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BEKEVOLO  LECTORI 

S  A  L  V  T  E  M  • 

G£ORGI VS  LVDOVICVS  BOEHMER. 

'  .  •  •   .  ^ 

.  $  »  $  quod  BBNmcH  fippdhtione  f«ui: 

fcb  Imperatonim  Romanorum  imperio.  Vocis 
«niiientiorem  (igQificatum  fer  uant  codex  Theo- 
dofianuset  Ve(?eres:  fedexuiacia,Digeftorufiiec 
Codids  luiHhhtfid  w)lumi)^^  Nondiffid* 
lis  indagiais  eft  appdbiaoms  ratiat  iiquideiii 
coQcellioaes  prlncipaks,  et  quibus  illse  confe-^ 
•  '  •  *    a  a  re-  ■ 


IV 


P  R  A  E  F  A  T  10. 


rebantur,  refcripta  beneficii  iiomen  fubinde  tu-  - 
lerunt.Z..3.D.  et  L.y.C,  Tb.  deconjitt.prmcM.^y^ClhJe 
:  dcnkncUt.  Jz^uGptho&edvsmParMLddLtif.L 

tionibus  exinde  veluti  proprium  reddituni  eft 
'  bene/icioiuin  vocabulum,  adcovtnonminusdo- 
-  na,expccuniapublicafa£fa,  eodeninominevene- 
rint   Muneris  imperialis  tneotionen)  imldt  Jij^ 
ftiQianus  in  JSdi^  If^  f,ff  ^ml^  inqutt^  bbmb»  j 
Ff-ci  V  M  nmntfMt&r,     De  oisdem  dicendioe- 
cafionem  dedenmt,  quac  paffim  in  hoc,  quod 
prelum  exit,  Paternarum  adDigefta  Excrcitau- 
pnuin  nouo  volumine  de  beneficiis  adpofite  ex- 
'  ^ca  fum  yt  «leb'  nec  ab  hpc  ipTo  loco  alie» 

•  1>e  B«NBPICII8  ItO* 

mM}rvn  yiwtmiim  torfr  aoonlhil  commen^' 


QcipBL  cmnUem  efmce(p9ts!xdmitW'Wdaniio^ 

-  mtoc 


\ 
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jpi^f  diemir ,  vt  in  formula:  beneficio  bab^rp^  ■ 

de  Qollacionc  doBar,  fundi  faera  Uker^Hf^  thi 

natt,  tnL.r.eod  largitates  prtncipitm,  ytXpoJfcf" 
ffmes^  ia;r^UMe  ptnctpdi  fnuatu.  €QlkU.y  ln  L.  4^ 

iiaqiie.svjTiHUHrf       "tK^f.  C  igwWom 

prjfeript  imiltn  fe  variis  perfoiiis  maxifnc  CO- 
clefiLs,  epifcopis  v^enerabilibnsquelocis  donatio*" 
nibusexfubftaaciafuaiaiigicumeilerefer^,  beno> 
in^  acBt  immeritio  iDisfligir  .(luiciD  j^mdroliut 

Bnedioton  0DfnpIe- «««  ^ 

ilor  omnia  fiue  ad  priricipem  iiuc  ad  rempuWir  'Hjt"^ 
cam  pertinuerint.   Nam  et  beneficiorum  imper. 
igalium  alla  ex  bonispatriniQiu^ibusi^iQicipiHlb  \ 


L  6.  C  Ih.  de  collat  donat.  alia  ex  fifco,  quorfuni 
' ,  fundi  reipublic£  ec  qu£  de  boois.  caducis  ec  ^ 
cai^us  fi&o  qoacfita  ec  delatt'  enafc,  peituie>! 
bant,  dacaefleTe^  THBODostVs  Jnn.  m  dt 
Legibus.  Gonf.  Jac.  Gbdio&edus  in  cmmcnt. 

Cod.  Th.  tom.  IK  p.  162.  ct  i6$,  Poffeffiones  ergo 
patrtmofualcs  ^  Aftanam  ct  PontKsm  dtoficejm 
frkkOit^Jacrd  Utrgitate  dmMt^  qqanim  meindiiit 
^  L.  6.  C  Juft.  dfiflmMrftifrmt^  hatcfieia  fueruoti 
Sbla,  de  hofbibus  capta ,  ciun  ad  sempa^licaAi 
pertinerent,  farpenumero  bcneficio  conceffa 
fuiit  priuatis.     Limitancis  ducibus  et  miiiti* 


bus  eadem  ah  alexanbro  sbt^o 
cflQ^  %n£tor  eft  Lamptidios  kicUtsviu  caf.lJ^ 

.  'Omnis  beneficionim  ratio  in  donatiooe 
jSSL^T^blicoriimboiioram  ab  imperacoribos.  fada 

confiflcbat.  Quiferedcbeneficiis  quidquam  me- 
'  '       morant,  fundorum  a  Principe  donatorum  men- 

.  VfKketQotbo&edusin  Com^ 

ment 

/  V  . 
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ment.  ad  L.  2.  C.  Th.  de  coUat.  donat.  Tom.  1 1 1. 
p.  .)^5»  beneficia  appeilat  doMt4s  ^^ejfiones 
f  j^^im^'^  Quols|i;gitadsgeiimci]^ 
fjp^SiK»  loiiiiis  ftbi|i4e  JD  publica  commoda 
quam  in  priuatorum  iura  peccarent,  bonorura 
vacantium  et  caducorum,  caufa  nondum  fatis 
]iifini&.  fiipo  delatorum  concedionibus  ad  in. 
lieKcimdas  peddones  &dis,  piouidam  et  190- 
der^itam  alizan»ii  sbvbbi  inuiiificentiaiti  la 
laude  collocat ,  Lampridius  in  'vita  eius  cap.  XLf^I, 
dum^  cogttabat  fecum^  inquit,  et  defcrtptum  ha* 
,Maf,  cm  tpad  frd/iiti£cl{  dabai  autem  hac  in 
«fBiniviciiBt  ^u^ftr^am  cms  ntmUAierenti  Mr 
wdvs  aaidas^beiidkionim  Impeti^tiooe^ 
iiihianritmfpetitioni  non  minus  occurrerent, 
quam  fifci  vtilitaticonfulerent,  optimorum  prin- 
cipum  extant  lpge$,  neqiiis  beneficii  principaiis 
ccnnmodo^ipdus  poti^^  qiiam  bonorom  Vir 
canchimetcadinonm 
pta,  pariiterati^w exCWi^  i&rm^ 
defcriptione  et  relatione  de  patnmonii  movki 

Gon- 


confhret.  Antca  quam  id  fieret,  netmneni  d^i^ 
{hltum  bcttefiamn  ^crthiercy  hoc  cft,  peruoiire^ 
&]xit  <rH^«f»o^iV8  feX>^4r^Q  2iK4lfff9ilikm^? 

LiS.  col  '       *"     '    -^.  *  ^ 

r  •      •  -         ..    $•  Y'-  •  .;  .  ..   )    :  '  .^ry  .  i 

Quoddonadonisuidoks  vult.lxMi^,  a  ranv 

^Muinmml»  !-ip^  donata  fcu  beneficio  concefla,  in  accipien-  • 
liS^»'^.  tis  iibero  fueront  dominio,  nifhquoad  principi 
lci|[emdbnationidiQer^plaQuerat*,.  bendr^ 
da habebaiifc,  \As  alimmd$>^xxx}3a&  nQn  nqgata« 
PoflefTiones ,  principali  largitatc  donatas,  ven-. 
ditas  xque  ac  aliis  donatas  efle,  theodosivs  ivn. 
fine  ceafura  lefeit  ifi  /«•  %  C  ^  coiUt.  Jofut» 
Qi»  €Oiueder«siitiur,^^j^^ 
mt  arlntriuiii.  'Pti^tcrcttramct  wtfiiUmemli'. 
mUts  atcjjte  Fojfati  terras  liinitaacas  veteraius  ei^ 

fedonatas^  pat^  ex  Boiteftii  fandioae  ia 
C .     iejtcirii  Umiu  et^  Lafl^i4i0(  58» 

camqp^  io  remnoQiiuibteSteofljai^^ 

'       "         •         -       '  Go- 
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Gothofredus  ad  ctt.  l.  %  11.  p.  398.   Qu«  lex 
'  feu  conditio,  vbi  dicta  et  annexa  erat  huiiismo-  - 
di  beadicMs  pcniusqiie:  eadea  ooQ.aiTiiU^eQ» 
(km  ooere  flieHUS  ^       .  V 
fojjtjforey  ftdeiftopasifi  inllitia  paragen^  yd  ln 
in  ruitione  liinids  il^iix,  eiiNmodi 
a  quo  receflerant,  retrahiiuffit  HpNORivs 
mcU,L       .  / 

§,  VL 

... .  I)atafeinelfidesa  prindpe,£achquefemcl;;7j^^ 
benefidoram  cx)nccffio  in  perpetuum  fucfac.ir- 
jrei]0€abil]&  bide  ius^pollefldns  finnum,  per; "  - 
petoumqoe  nalcebatur,  in  heredes  ik)n  minus 

eadem,  qua  bencfida  concef?^  crant,  lege  tfan-, 
fiturum.  .  Vim  imperialium  largitionumbenefi- 
ciorumque  iege  muniuit  honorivs  in  L.5.  C. 
dc  colUi,  donat.   L^rgttates  tsm  mlirA  cUmentUt 
q^am  retro  frmcipm^,^  co  tcmfare^  ^  m  bene,  . 
mcritos  dcRcpMici^  confcrttntur^  tcncrc  pcrpctem  .'■ 
JirmitaUm  pTAcifimus ,  ut  quod 'vnusqmsque  mc»  - 
ruit,  et  recje  tt  ansmifiti  nec  ad  heredem  nec  ad  ori* 
•  .  b  ^ 


Quoddonatiom&if^ 


eoiiffat^^   Anttaquam  id  fktQt^itSimUHtSitiiKi 

flultnm  berieJiciMm  ^erimerey  hoc  efl:,  peruehire^ 
fiumt  THiODosivs  inZ^i4.  Clh.HcfeU^nibHft* 

ix  toliiidefitHntf  /#in^  ^ftimnt'4Mtm^  ^ 

mA- "  • •■  '       '  ^ :  r 

t^nmhh  'S  QooddoinatioiiK 

^Z'Ji"'tMm,»  ppc  donaca  feu  beheficio  conce(?a,  in  accipienp 
SSfiSi,''!.  tis  libero  fuerunt  dominio,  ni/i  quoad  principi 
"  lcgemdonatk)nidicerepIacuem^,  bcnefip^ 

Potfleilkinfis  y  principali  largitate  ddnatas^  Veife, 
.  .  ,       ditas  xque  ac  aliis  donatas  e(Ie,  theodosivs  ivn« 
fine  ceufura  refert  'uil^%Q>  ^b,  de  colUi,  Joftat» 
.  Qua  k|j^  Gonocd^^aQtiir^  jpkigfi&  foijpitQri^ 

muis       Ik^MH  xm^sUmi^^ 

fedonatas,  patct  ex  honoru  fand:ione  in  L.t, 
^         .  C  ,Tk,  de  tetrii  kmu  et  ex  Lampridip  \.  q*  c^.  58» 

canqfi^  io  rem  noonuU^^tegtei^ 
■       ■  '    ■  '  "Go- 
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Gothofredus  ad  cit.  l.  7,  //.  p.  398.   Qua!  lex 
'  &u  conditiiQ^  vbi  didbut  suinexa  erat  huiasniQr  - 
<HbeiidicH6nnKiu8q«e:  eadbii-oonfiifi.fubeoi 

foffeffore^  idem  opus  »1  iiiilida  pmgenda  vel  in 

in  tuitione  iimitis  fubirc,  eiusmodi  terras  ad  eum, 
a  quo  recederanty  retrahi  iuffit  h  9  n  o  r  i  v  $ 
in.cU,L 

$•   VI.  , 
:  l^atafemcJl  fidesa  principe,  &ftaquc1emclj^*; 
benefidoniiiir  conceffip  in  pbrj^etuum  fuera^.  ir-  ^f'^ 
reuocsMi&  Inde  ius^pofleflbris  firmuni»  per- ' 
petttumque  naicebatur,  in  here^  nbn  minus 
eadem,  qua  beneficia  concefla  erant,  lege  tran- 
(iturum.  .  V^im  imperialium  largitionumbencii- 
"  ciorumque  iege  muniuit  honorivs  in  L.5.  C.  ^*. . 
di  eolUi,  donO.  utmtau^  tmn  nofira  ckmctOUi 
~        rjtfrofritfc^itnff  ^  ex  co  tcntforc^  ^fto  m  bctie^ 
mcritosdcRcptthiic^cottfcrtmtttr  ,  tcncre  pcrpctcm  - 
Jirmitatem  prAcipimus  y  ut  quod 'vnusquisque  mc^ 
rutt,  ct  rccic  ti  ansmifiti  ncc  ad  hercdcm  nec  ad  ori», 
;      \»  b      "         .  '  ffncm  - 


X»  «PRAEFATip. 
.ffhmfihriatt  wfQHmujue fiiUcitmUitem  WMoctfmi 

Conftituit  videlicet,  a  donatarii  hcredibus,  quo-*. 
cunquegradu,  numquam  reuocari  polle  impe- 
mles  donationes.  Beneficia  fucccfiionis  iure  ac- 
.  quifita  refert  Theodo(ius  irkJL6.c  ib^  cod.  Quae 
fiiboneremilkic  agendaecoace&beiieficay  ad 
horedes  ec  quoscdiique  Itioceiores  ndonifi  fiib. 
eodem  onere  et  opere  tranfibant,  idque  vi  con^ 
cefTionis,  fub  hac  iege  fa6lac.  Qiiac  ducibus 
limitancis  miiitibusque  Aiexander  Seuerus  dO" 

•  muerat  fbla,  ab  hoftibus  capta>  eonim  ita  efle 
confticait,  fi  et  heredes  ilbrum  miiitarent,  net^ 
Yn^uam  adpriuatos  pertinerent,  dicehs  aiii^e^^ 
tiiiseosmilitaturos,  fi  etiam  fua  rura  defende» 

V        rent,  ne  per  inopiam  hominum  vcl  fcne^tutem 
pofridentium  defercrenrur  rura  vicina  Barbariar, 
,  quOdturpilTimum  illc  dicebaticcu  memoratLam- 

hoCloconttildet^i^/Qpponi,  pcr  cosque  wm  ntflu 
/rf»/<rj  ifitelltgi,  luculentcr  docuit  lac.  Gotho- 
fredus  «<i  I.  2.  C.  Tt.  de  urris  limn,  w»'  ii-  p-  40 r.' 

.  .    •  £adem 
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.raucm  fuit  fan£Ho  honor r i  in  L.  r.  cod.  nc 
ad alios priuatos traiisftiTentur,quam  fub  eadem  , . 
militix  a)iiidaioQe|..quam«JBi^^  bes» 
jidicii& ' i 

-    ^  '.v:;  •  §.  VIL.:-  ■     '  •  ^;:.^ 

Solcnne^  fuit  Romanorum  Jmpcratoribus,»*^ 
cxpediendorum  tra^hndorum  et  cuftodiendo- 
rum  eorum  omoium ,  qux  ad  rempubiicam  ad-     . . 
miniflTandam  pefdoebanc,  ad/cefta%inja  - 
ftrre;  dexqiilbtis  «gk  Veoerandus  tvrtRS  in 

'  €xercitai.7XJTmn.tf.4Ht.€tfeij.    Noftrarum  largfi- 
tionum  cura  pcrtinuit  ad  scrinivm  benefi-   "  ' 
ciORVM,  quod,  fi  ex4oco  acftiraaueris,  fuitAr^ 
marium ,  in  qtio  itincdiidnes  beneficiorum 
ciilh)diei>antiirvrii]^ex  6flid2  to^^ 

gtttnt  ecfrmm,  qttortfmckr^,  quidqttH  iurtsimpcrdtorii 
drca  bcncfit  idfmt^commijjum  crat,  fiue  in  tra6hndis 
expediendisque  bencficiorum  conceflionibus,  fi- 
uein;  iisdan.  coftodiettdisf,(iuein  iuribos,  qu« 
•lnli>etatoribtb  tn  eis  competeban^  tiiendis.' 
vefiaatii  appetlantur  In  L.  7.  c.  Jk  de  oohonaUbus ' 

.03  .   prui-  - 


.    xn  Pt  A^F  Atltl. 

Qui  illis  praeerat,  ct  ad  quem  omnLs  rerum  a 
«    .  principe  ex  bp^is  publids.doiiatarum.  cunt 
.   ctJntio  pecdiniit,  frimiscriniVs  tfBNis- 
,  FiciOKVMdicttiir  iaA^0iMiiZ>^^ 
>  Orienfis  apudPsuiciroBum  /,  t,  tap.  S9,  p.  ctin 
^  '^  '•^Notit.Digmt.lmp.Occid.c.^,  f:\Sgi,  isque  fuerat  fub 

di{pofitione  Viri  illuftris,  Cmitis  rerum  priuatarum 

Domus  Au^u/lje.     Quas  ergo  princeps  bonorum 
pu|>li£Oium  faciebat  lai^gitiQaes»  Primiicrinius' 
,  BpieficlQram  traSabat»  earamqae  inftrumenta. 
'  perfcnniariosesqpedirjybeiiefidQrum^ 
tiones  annotaci  curabat,  vt  ieiBper  eflet 
'    modus  benefitii  perfpc^lus.  •  ,  . 

'  ■  §.  VIII. 

I4BR1  BENEFXciQRVMj-quos  imperato- 
res  (ecum  h^uiife  leguntur^  cum  foiptis,  iii 
fgnnia  benefidcffum  relatts,  non  funt  pto 
dsdem  habendL  avgvsti  iam  Aitilkid  infti* 

•  '     tutum,  eumque  libellum  compofuifle  refcrt  Ta- 

*  . .   citus  lib. !.  AmwL  cap.  XI  quo  opcs  publicar  conti- 

nebaatur>.quani;umciuium^iQrumque  in  ar- 

,  mis,  , 
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eJR  A  EJF  A  T  .I  O.  .;  '  XIU 

mis,  qnot  dai!es»  fCigii^,  pRMrincuBy  tnbuta» 
aut^edigalia^et  necdlkaces^  0cUtr^^es\  quge 
cun£la  im  manu  perfcripferat  Auguftus/  Hu- 
ius  raiionarti  feu  brcntarU  tottHs  Imfent  pars  hl&» 
rat  AJ^r  benefidorum^  feu  laiptionum  Imperia- 
lium,  exbonispubUcisfa£hram;  Q^ie^ob- 
finnc  IfiaciK  iOa&ubooii&in  no^ad  Imh. 
fridium  eap.  s8-  f>-  'V-  ^  NlcoL  Rigaltius  in  obferuat. ' 

ad  Hy^inum  de  limit.  f,  rju  A  L  E  X  A  N  D  R  V  M  S  E  V  E- 

RVM  cogitafTefecumetDESCRiPTVM  habvis- 
SE,  CUiquid  ptxftitiiret,  quzque  dedidet  in  be- . 
nefidiSy  aiu^r  e(t  Aelius  Lsoiq^ridiiis  jn  mr 
yiu     58^^iber  benefidardm  vocatnr.Hygino, 

^  aBtgnata  fvmm^pi  L1BRO  BBNfl^^IORVM 

adfcribelntts,  EtDolabella  inter  WiL  Goefii  ottBores 
res  agrari^ p.jet.  jQ«<er//,  inquit,  7?  in  LIBRO  bene- 
F I C 1 0  R  V  M  re^ionis  tllius  beneficiuHi  alicui  Au^us  dederit? 

Eumdem  libellum  commentarivm  beneficio- 
R VM-  appeUkri>  Intelligis  ex,  iniicripcione  apud 
MartSmeiauiiijniiiiEi^  tu,9:^  etTar 
numGraterum  ih  ^itf.  111^.^/71.^  /. 


* 

t 


XIV  rk.A  £  F  A  f  I^O.^ 


•  M.  VLJPIIX  AV9.  LIS.  .  .  ^ 

VHABBIM6,  Oiyi.  TRAiAIISr^iirG.  ^ 
,  A.  POTio^l.  tTSM.  A.  lAisVtlttar  BT  - 
.MlC«.I1IAB«lf.  LICTORi;  FkoWMdrCr  .. 
COlimtllT.  ,SBNB^Jfi40ftM|t  .  vj^ir 
AJIli.  WM.  Sffc     •  -    ,    ,     :  : 

M.  VlpiuS  Tnuaoo  a  commentawh  bbneficidrvm 
fiiifle  xiidear,  non  rcrmiarius»  Ji^  Augulti  li-  . 
bettus    cridifiiareiiav,  foi^qiii  menfi^  Aqg^. 
pneenrt  SifntU  UbiMO.i^^ 
gufti  magiftratuum,omniumquc,in  Imperifi^Ro- 
niano  militantium,  pncfe£k)rumque  catulogum 
icripitfio,  ;et  ap«d,fe  conferuareillis^uc  manda- 
tatraderexonfucuiirc,  cumqueCiE&ri»proai-' 
tttofciii  ab  fiphemeride  et  mandads  irancopa^ 
tamefle,pn)bat  FMckoUas  ifi 

/wp.  OrrcffT.  ca\>.  pi.  et  ^y.  /  c.  p.  /r<^.      /J74'  Itaquc 

et  a  liberto  Augufti  fcribebatur  benefi  ciorvm 
.ci»iMiNTABi  vs,  cuftodiac  eius  commendatus.Com- 
lAcntaiiiis  beaeficiorum  dicitur  codem  fenfu, ' 
qao  cibMaKiaibuw  nuNCtnS  appellat  Modelti- 
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iPtRAEP-A-TIO.'  fXV 
■.ja*(t.|2t0<-  Exfdb,cau/is  mai,  in  int.  rtfiit,  libdluiD,  is  ^ 

quo  viri  ad  obetn^  inperii  dignitates  adte> 
ai  ictibebtiitar.  .  Naoi  ei  iibeUus».  ia  (|uo 
les  jfuiiiniatim  et  ^paG  :  capini  iblius 
meraoFut  caufii  defcribumuF  ,  veceribus  left 

cpmmentarivis,  ceu  luculenter  explicat  Vir 
Ampl.  la  Matth,  Gefaerus  in  aamiinga^  lat.  tbefAom^ 
/.  f.  i^n^  Sequiori  ania  libri  vd  commentarii  be^ 
i]eficion]nii,.qi]cm  oliin  ftcum  habaerePiind-; 
pes,  inei]ti6.iioiiocciiiT|t  .  Poftea  ehim,  tot 
icriniis  ordinacis,  omnis^beneficiorum  tra£hn- 
dorum  cura  ad  fcrinium  beneficiorum  huiusque 
^  primacem  feu  pfimifcriniuni  ddaOLeife  videcur. 

'  <  JhiiniiaicaliQiii  z-ti^Msy  canoiie»  ordina-  j;;;;^ 
riisque  prseftatSlonibcisliabebat,  quidquid  bene^^^ifM» 

cid  COncSidblll  ferit.  L.t.eti.  C  TSl  dentUtione  donatar^ 
Inde  beneficiorum  a  pHscdiis  Jiipaidjartts  et  cm- 
fbyicuftcis  2t  pvincipt  concefTis,  difcrimeu.  Hsec   .  ^ 
in  CANONVM  scRiNio  adfcripta  erant,  non 
beneficisr»  prbprio icrifiio affigt^.  Abeisdem 


Wl  .       '    'IP  R  AE.r  A  TID. 

canones  feu  pcnfiones  pirsediis  impofitar,  quo- 
tannis  pracftandacjtributa  cxfoluenda,fun£lion€s 
i        -  publicaefubeundse,  quorum  omnium  ratiocinia 
.      ,  •  caix)iiiim  ip!ink)  ixad^ 

.    *      *       .    .    MISCRINII  CAmMTAI.  tOt.CiL'C72MA:4tf'i^ 

tione  funibnm  iurif  ein^byteM*  it  ffc  iiuiUakHtJ^aAnmfS» 

f.ij6i.   Ab  his  prscftationibus  iinmunitas  datt 
crat  beneficiis.     Quod  vero  sequitas  fuadebat, 
.  '    '  '  cum,qm:>de  poblico  quid.  liberaiitate  principis 

^gf*lffffM"jlPTB^4F'^^^  grarii 

fiibuspIafaQdt^,  et  quandoquc  vrgente acccflitat^  . 

•     ■  .        *   et  acrarii  inopia,  coilatio  auri  et  argenti  bcnefi* 

ciorum  poireiroribus  indi6h-  Quam  iii  rem  ho- 
*   H09iX\^.miL4.c.Tb.decoilat.donat,  lianc  rationem 
in^imdam  efle  cenfuit,  vt  quinquennali  be- 
'  .ae^Hm  poi2^(kul  limiiQiM^  extraordi- 

nn^  colhtixiiie  t9nbi]ei& 
€t  infra  deceniiiampoflidentan  V 
fioneoi,  decenn^eni  yero  po^leflor^m  et  vkra 
.  '    '  ^         '  bicimii 
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C  7h,  eod.  et  Jac.  (jothoficdus  in  Qmmeni. 
3'.  » 

; Qg^oiam^fiomanorum  bqieficia  i^lieQniiii  JJJ^^ 

tfiliDt^  ex  'itoniai  ha^taius  explicata  indo»  : 
teftdie^ftad  tnteiygendimk  Vtrumque, 

quo  vel  maxime  omnis  feudorum  ratio  vcititur, 
dominii dire£li,  in  vtili  concedendo,  referuatip 
M  miJtaas  l^^tati^  obiigatio,  ^ 

Igdora^  Romaiiorw  beadijcifL  . 
maaM»\g^^  InpkmpoifeflbqMW^d^ 

minio  fuerunt ,  adeo  vt  et  infalutato  principe 
alienarentur.   Dominii  dirc£li,  abeneficii  largi- 
tore  referuati,  ne  veftigium  quidem  apud  Romap 
Aos.  Fuifletiuneh^  obiicis,  benefidav  vbilex  ' 
(feneficiaria  pd^ 

Data,  inquam ,  fnbinde  funt  non  a£te  modo  rni- 
litix  caufa  fed  et  in  iimitis  cuftodia^agenda^  An  ' 

•  *.  c      :     '  veio 


r 
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XVIII  fKAEFATIO. 

vero  dooationes  fub  lege  militix  fa£hs ,  an  dona^ 

iKionck  (abjDQdOi  pco  feudis  habere  par  ed? 

'  Qoflc  noimuinqciam  pto  lars[itoris  arbitrio  .f«^ 
conditione  militiSB  conccdebantur  beiiefida, 
corum  pknum  apud  pofleflbrem  dominium,  et 

. '  alienandi»  modo  fub  eadem  lege  fub  eodemque 
cmectin  alium  transfercntur ,  fuerat  ^bitrium; 
NuHa  ih  eisdem  dimidiaddominii  ratiOy  ^aa,vel 
inaxime  feudum  effid conftatv  ^  Piuraeorum- 
dem  difcrimina  exponere  fuperfedeo,  (btcilA 
diligenrer  et  erudite  ab  ill.  Georgio  Chiriftiano 

.  Gebauero  in  Ongmtbus  fettdi  cap  i.  §.  X  <r/  XI, 
lri'«3iifutanda6fi  eorum  c^inionem,  qui  a  Ro- 
miteram  bendiciis  militiisqufi  natates  cUeoMla^ 


Sed  occurrit  paflimmeiiriOMiiEFiciAR^' 

'^llt^i^./.Qj^yjj^  quos  fecum  habuerunt  Duces  exerdtii- 
Conlules^Practorcs,  Prarfccliprxtorio,  Tri- 
nL  Lqcatiproconfuiumaluuema^iiti»^  qui 
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fiif iuiitt  lapidibus  apud  C$fUtefum  ,  Icinefiuffllt 
ecaiNkhycieres  legiuitur:  x^uoscaue  eosdemha- 

limiirfiniiiteS)  ctiU,  impecifRaJ^iliirifrniilidit 
muneribus  immunitate  ct  vacadonev-  ad  oflfctt 
raagiftratibus  Romanisprscftandacrant  obftri£H, 
iilud  cQnibQt  teftimonio  Fefti,  Jtac  vncet  bene»- 
iaasm-tmtaeta  miG^  diftiiidas  ideoaid[ini&* 
cibiifs,  0[di  mn  mabaiic^M  miiiins  ^ebann 
Nec  minus  iliud  vniueriiiiiobfeniidre  licet,  «p»- 
dem  fuiilc  m  nuntftcriomagijhratitum^  fiue  ciuileS' 
eiieotiiuemiiitares:  quorum  betieJiciQ^caiKi  non 
IMMiOf  Imiittmieaieiii.  a  faiiaiombQi^tiiflitaribi» 
4kd  ecli^  debeM«^  .400^4^  offitUtiSa^  dnete- 
to  nonnumqaain*(HpencB6  promoci  eflentv  nii- 
men  beneficiariorum  duxifle  videntur.  Vn- 
.de  iaeonim  appeUatione  iblenne  ^it  adiicere 
;Bomdimag^ftniciis,/cuioffi^  in 
j^idibas  fiepe.mem0nlnti]r  bbmbficiarits 
lEqAXi  coHsyu  apnd  Gnii«nun  p.5i.  n.4. 


BtmrtdUJ^Mvn  fh^k^OM.  p.  555.  a^. 

ME^,  A¥0.  p.  54g.  n.  4.  BENEF.    TRIBVNI  p. 

538*  iL  8.  ct  p.  431.  n.  9.  bf^  co&.<apttd'-Sii»- 
tiuml.c.  p.148,  n.1.2.  p.i6^  iBfaj.  tB.-nuvd 
bendidarius  pfxfedi  prctorio  ^.771  ii,teu;  In 
«iindeiiiiiiagtftmiis^o^  ^afes  MlMie^. 
ninei  VtadeqdisdiciiiirexBF.  pRAEFEcroRVM,ex 
benefkiariis  pracfecbrum,apudGruterump.57a; 
n.$.  Quosinterquiprimaspattcsageb^,  pcj» 
<Qi»iisdicebat»r»yfcapi]d^^  ^  ^ 

2JitN€IFAUS:aENSFICIARH^.tR^V«fi;-  Quod 

wao  imffffncMi  uel 'prkicipi  pisrihbant  offici- 
um,  non  in  cuftodia  modo  et  tutela  corporisi 
^ius  caufa  eosdem  futjinde  adhibitos  eflft^fne. 
morant  Caefer  de  hello  cmii  ljiii.  cap*  75:  *et 
-Plinius,lihts3t.-.«p.  XXXVL  fedet  in  vartig' 
MgoGis,  qualiftfhagiftfatus,  cui  aderant,  muL 
.liusexigere  videbatur,  expediendis  confiftebafi» 
Jnnuncio  perfeiendo  beneficiarium  adiiibitom 


«que 
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f  R  A  E  F  A  T  I  O.  XXI 

ir^  «e  in  Gonqoic^ndis  et  iliudlHgflndis  rds^ 
ceo  pmc  Mimoiib  Ternintani  de  pajemt.  hi 
fifga  r.>:  a  Jacobo  Gothofredo  incomm.ad  Cod,   , ' 
^h,  L,  yilL  tiu  4.  /.  5.  7o?w.  II.    500.  luculen-  ' 
tcr  explicato.   Qiiarad  eoruiiideto  rationem  e^i 
ornandam  pertiiient  veterum  .tefHmonia,  kega  - 
inam;  exliibenr  Q)tl|ofredusi  c  IkiL.  Geiyai^ 
enis  l  c  p,  5.  ct  %  et  ba  Gclhcrus  l  c.  tom,  I. 

Beneficiariorum  indolem  nofTe  fufficit  ^^nmmm 
cosdem  a  beneficioxum  poflcflbnbus  diicemen- «^t^ 
dos;  beneficioramqne  fufficit  ratioiiem  perQ>i- 
cere'  ad  hbrum  a  feudis  diicrimiiUi  ihteDigenda 
itaque  facillimum  eft  ludidum  dc  fententia  io-  r 
annis  Petri  a  Ludevvig  in  mrtbus  fettdor,  c.  i. 
n.r/  m.p. 6. 10. etfeci,  qui  ouum  oubnon  fimiiius 
eile  ppinat^r ,  quam  ya&liQS  beQe6daiiis»  ct 
>  &QaM«KMiira  benefida  feodis;    QucadyiM»/  * 
'tc^cficUiios  pernncnt  Y^rum  t^ftimonia^  cum  ' 
.  c  3  his 


XXII  P  R  A  E  F  A  T  I  O. 

liis,<|afe  Eeneficimos  ratemorant,  pari  cenfu  ha- 
betinftdiSiffiiUexplicanda.  Demde  Boiefict» 
atrionmilnefficiis,  fuocuitibetinagiftratutj^-i 
hibendis ,  fidem  eamdem  habet  cum  fideKtate 
{cruitiisquevafallorum,  cum  obferuafTe  oportc* 
batFidei,  ex  fafindi  ohltgatione ,  iuxcaatque 
itMmmfntdn  pncftandie^  difcriiiiiiia.  DeAi^ 
fnercedem,  in  pranltis  dslta^benefidanis,  ponil^ 
nonprobat:  nequeenim  pracdia,  quac  beneficia 
Tetuflras  appellauit,  iftis  diuerfi  generis  Benefi- 
dariis  data  «fie ,  vUo  teftimonio  euioci  poted^ 
midtoque  niiaus  kituitu  prsedionim,  qine  ex 
{>erfi)aali  oAiKatione  debebaiit»  pr^ftica  efle 
OEffidfl', '  vd  m  iftis  largitionibus  impenalibos  (ii* 
premum  dominium  remaofinepenesprincipem 
iargitorenu  '  < 

A  Romanis  ad  Francos,  ad  quos  et  benefi- 
dorum  vocabulum  migrauit,  tranfire,  benefi- 
donmique,  qux  $ipud  illos  fuerit,  indolem  di* 

camQRoecC)  eorgm^e  a  ftudis  nouioiis^Ktn 

diuer- 
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diuerfam  rationem  cxpoiiere,  animus  fucrat. 
Sed  ipfa  temporis  anguftia  circumfcriprus,  cum 
ec  pnefwints  limites  transgredi  vererer,  pro- 
pbli^maliiiiQlbcomddatp,  ad  id,  quodinfti* 
cuti  iado  eadjgere  videbatmv  ]iro^redieiis»  noui 
jiuiiis  Rttemaniai  ad  Piuide  Aas  exerdtatioDum 
volurainisrationemrecenlebo  breuiter:  breuio- 
ri  enim  efle  licuit,  cum,  qui  in  fronte  apparet, 
pxercitadomuQ  Indexearumdem  argumenta  re- 
6rat  (pecmdm  er-ijgiUaaiiL '  Tria  priora  huius 
iwlummis  fpeamina,  ex  amplii&ut  non  atimis 
quam  quoti.3iaiia  rerom  creditarum  in  iiiro  XH» 
Pand.M,  h  propofita  doiSrina,  illuftres  qujcftio- 
nesde  creditis  et  debitis  ecclefiaflicis,  de  debi- 
toris  ckrici  iuribus  ac  obligationibus,  nec  non 
de  literis  leipiracionis  cxplicanc  .  Ad  eiusdem 
lihi  UntlmB  it  qui  de  iureit|rando  pirarcipit, 
commentanum  habes^  in  Exercitatione  XLVU. 
etXLVlII.  quarum  altera  iurisiurandi  delati 
ctj  que  per  iUud  inftruicur,  prob^aonisrado- 


nem ,  altera  iurisiurandi  purgatorii  in  caufis  cri- 
minalibus  originem  et  vfum  exponic.  -  Legis 
Khodiae ,  ift  UbJCIK  Piutd.  lif,  IL  propontar, 
altanimquel^umiimnt^  qilBdedaiiiiitt 
miaridinisianciunt,  prxceptaexpHcachisiTadmi^ 

,  turinExercitationcXLIX.  Velleiani  fenatt»- 
confulti  quod  hb.  Z/^f.  Dig,  tit,  i.  traditurj 
hiftoriam  et  fententiam ,  feminarumquepro  ex- 
traneis  xque  ac  maritis  interceflionem  expendit  . 
£3cerdtatio  L.  •  Ad  emtionis  vendittonisqu^ 
itf.  XXUL  Dig,  propoHtz,  imia  perdhet  ius  re- 
m^his,  ex  iure  vetufto  patrio  et  difcrimine  bo- 
norum  auitorum  et  acquifitorum  paffim  in  Ger- 
mania  feruatum,  cuius  origines  et  fata,  eiusque 
duc  4^^9^i^!^^"S  gentilitii  et  vicinitatis, 
cum  generadm  tumih  fpede  exftatutisHan^ 
burgenfibus  in ^eercitadone  LL  exponuntuiv 
Ad  librum  XIX,  Dig,  tit,  ii.  pertinent  Exerdta- 
tiones  L I L  L 1 1 1.  et  quac  errore  typographi 
aumero  L VL  pofita  eft.  Piioresy  quac  de  io- 

•  .  *    '  »  catio- 
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4»|;iQDi«  et  conducHone  pracdiorum  rufticorani' 
^tlAei;(oaiaiQckL%uicutis  perpeicuarix  aguna 
flgnMapt^iAatem  q]»^  ^umoiodoPiyificlGitf 
ifi  co^6iu  litenuiQag^io&omyeiien^^ 
rentem^  Poilerior  ai^meiicof&  fiiediim  no^ 
miniis  ac  vtilede  iure  primi  foriiocatoris  inconr 
.  duiftorem  tra£fat.   llluftrando  Lihri  XIX.  Dtg, 
Mtio  ILtgtegic  inferuit  Exercitatio  LiV.  qux 
fixpote  concnMto  aenrimatorii  indole»  quflB- 
j^Onem  #  dominio  ex  6odM  transfoendpfiill 
'  curatiUs  examen  reuocat.   Ad  eiusdem  UM 
tulmn  V.  pcrtinet  Exercitatio  LV.  et  LVII. 
Pxjpr  in  fal^ii,inprimispromeriti,  et  ^ni  defer- 
uiti  ^^atjpik^  ex  iuris  naturalis,  ciMilis>  ecdeTiaflii- . 
ci  et  feiidalis^  pnncipiis  excutienda  vedatur« 
feftferior  oAcia  miniftris  delata  non  tam  ex 
contra£hi  innominato  quam  ex  natura  prccarii , 
arltimanda  cfle  docet,  exhibetque  nobiliflimum 
et  difficitUmuni}  deiuribuspriaci{>is^drcainiiU" 

-■'-^.      ■.  ■  ■  -      .:  ■  ■■ 


-  ftrorum  dimiflioncm,  argumentuma  ViroIMa* 
GiiSimOf  qui  iam  inter  Kegios  Stacus^  Admini- 
fh-ospartibus  fungiturmodenuidaiumteRatiitfl 
£lcAoniliiim  Brunfoicenfium  ec  Ltmelyaigeiii^ 

iiuin,  rmLIPPO  ADOLPHO  L.  B.  DB  MVNCNHATOil 

quondam  fub  venerandi  parentis  prxfidio  do- 
^e,  copiofe,  omate,  et  accuratiflime  cxcuflum, 
perenae  dodrinarum  Viri  lUuftriflimi  moni- 
,^    mstttum»    (^poftrenfum  in hoc  yoluaiiiie 
locum  occupanc  Exercttdtumes  LVIH;  LIX.  et 
LX.  ad  librum  XX.  Digefl:.  pertinent,  quarum 
prioty  quse  fiot  pignoris  et  hypothecac  Qum  ea- 
dem  tum  diuer&  iura,  per  omnes  qnaqi^ 
partcsexplicat,  altera  hypothecac  '^udales ■ ' 
prefFdE  legitimam  conftitutionem  et  iura,  ter- 
tia  iuns  Roniani  et  Germanici  in  hypodieca  pu- 
biicadiffereiitiastradit.    Atque  his  4>ccimini-  ' 
bus  abfoiuitur  tertium  Paternarum  ad  Digefta 
exercitationum  yoiumea,    Quod  dum  fub  flor 
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jCeDtiffima  venerabilis  fenis  Venerandi  Parentis 
attate.tn  locm  prodic,  pietatis  offido  defungor 
dqm»  qnfle  pio  £dute  eius  et  ifiooliimitate  -  pia 
mente  iooiicepi,  ^uo  voca>  Deum  precacus, 
Vt  vdk  ea  (emper  fufcipi  femperque  HgnarL 
Scripii  ia  Georgia  Augufl:a  a.  d.  IV.  CaL  ApriL 
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■  .*»%•  •  '*  ' .pA?»  I'*    \      «  \       intuitu  feriaili  mmmm.  XIV, 

.\'?  "'*.  '  •  '  .^  tifmrah^ndajimt*  XVti  StMifld- 

Argumetiti  vtiUtat,  ¥1.  Vndejie-^  go  iurajisci  tribuuntur.  XVII. 
hira  veteribuf  nomina  apellentur?  Conclujiones  inde  deduS^.  XVIIL 
III.  Creditum  ct  debuwn  ita  apelr  Ar^wnenium  a  iure  jisci  deduSum 
i^nrt.  IV.  CUffcorum.ifMtm-  m  reprdettmii'  XIZ.  .Eitdemnegatm^ 
MnnJ^ici^Mik,..  m>H»ca  ttuita:  XX,  ^  meim 

JSifikAmmitmimef:fM<fiontesJims  ooms^  aut  ecclefiam  Ufit  buic  com^ 
nojninavfniverjitatis.VI.lHlatiorifi-  petit.XXI.  necinbonis,  henepcie' 
pnificatu  admminapiorwncorfCf^m  torum  fro  eius  reparattoncXXIh 
r^etmtm  .  VH^  Sf»^a.^i^44z  Httttitu'  dedmmfHt  .httdtjne^ 
mema  imfimu  mtf^imflih  ^MmrV.  «Ammti^s  XXtth 
JX,  Ete  qkSikt  ebligationihus  na-  Mututti  dL  eeckfi^tmtraMttgJiam 
fcantur  nomina  ecckfiaftica  ?  X.  dum  iuscomtnunepriuilegio  nengau' 
Vel  ab  ecclejiay  XI.  vel  ab,  adintni-  dent,  XXIV^  bene  tamen  feeuttdum 
ftratoribus  cmrabuntur,^  '^XIJ,  iura  frmnetidia,  XXV.  An  ec- 
Horma  eklimttio  ed  feemiiat  mU^ekJk  in  banit  admiiiifrastermtt  tth 
,Jufiwfimri  fteiiiMtr^JOahttttmiioftfi^  iemfeuiil  XXVL 


XXX  IND^  EXEI^CrrAHONVM.  , 

De  atw  fmmi£etckfia/ik£,  fum  imfmptrim^fnttfitmtimu  IX. 

tamdiuftrator  fuo  nowine  wutm  de'  Anob^^eiiir  €X  ddntUy.fMtnonfitt 

dit.    XXVII.  XXVIII.  lurajin-  vendorumcaufa  ad alienationemper» 

pularia  nominibus  ecclefi^icis  a  ueniendwn.    X.  Verjionis  p-obatio 

DD.  tributa^ptb  examenyocantur,  nfcejaria  efi  iu  nmtuo  abeius  adtni' 
XXUL  Am  eimm  vfitret  ^Atfd  aU  J^ettmhus^  XI.  veia  patrmtvel 

tmpntmtimeiirrmtP  wt  in  iUis  filope^e  eontraSo,   XU,  MU 

mora  ex  re  contrabatur?  XXX*  aliis  eoturnBibus  eeclefia^  non  nifi 

Deiure  vfurarum,exillisdebitarumt  probata  verjtone^  obli^etur  i  XIII, 

in  concufjufecundstm ius  Sax.  XXXI»  Ver^a  creditoreprobanda  cfi^  XI V, 
fr*fertm  tbi  tauja  pia  mif^efm '  AnmmptiOiUon  nwnerata  pecunia 

fia  tmearrit,  eeeiifiit  perpetno  eompetatP 'Xfp 

'     '    ,      Cap.  II.              '  Argumenta  a£irmantium  excufiu 

'  rTrwWfcm  Ilrirfk  llrHfrifll  ^    '  ^''-^^  non  competit  beneji. 

'  ?^  T  y  "♦rTT;  .7^!!^:  ctumparticubrtsjoiutioms,  nifi  ex 

-      ^  MttAHcleMica  fiifli  j-^^rioris  refcnpto.     XVII,  Nee 

noimna  d,cuntur     II.  Rationesex;  •'tindiaio  indehi^  ^Jkt^mn  M^^ 

cepnonis  non  Jaa^  verfioms   tlhs  j-^,^  XVIII  Ilahet  benefieimn^ 

opfonen^,  UL^cUfta  ex  dtbttu  rarum  mimrum ,  XlXnee  ndnU 

M^eee^  emraSis  obli^at^^  abt^  neficiumdattomnnfolutum,  XX.  et 

me  vetfmtts  pnbmimK.  -SV.  Ec^  tefiomiUneficinm:  ^  Qu^nuscom. 

tleffaimituumcontraherepotefi;  V.  petentiie  het^fiam  eam^^^mLr 
mn  vero  mutwm  pignoratmum.       ^,^/^^^  ecclefiampaSum 
VI.  Quateniu  aduerjus  mutimmin       inoredinuhl  XXIL  An^nefi. 

*^gr^refittm  WT-  ^  cium  imsemarn  eccle/ui  amitUU,  t^ 

afit  ^atmr-ex  debttiijer  prf.  aUOo  imtentarioi   u  :..-^- ^^^-^^. 
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SQua 


rum  cfcricaliuni. 


ruiD  «CTKaiiuiu.  rmmimmumamtdiatis,  XTl 

ntiUs,    11  et  atud  Cbrtfttanos.       rLh^ir^/ yilL  Ou 


KdlKMidRBle  lACOBo  bc&'CSpAp>-  * 

UiMli  MMt  §b  U  env.  faf*  f fb 

Ca7*1.       ;  PreitftantesiitConftftmo,  X.Con^ 

Jpftoria  conftituuntttr  ab  it?tperji  fta- 
tihusy  nobilibus  immediatis  y  Xl.jet 

XH  nee. 

CenttUs,    ir.  et  opud  Cbriftianos.  J?w7 ^^^^^ 

m.^h^ittimimkberaktaf  ^n  frt;  ^^-^. 

riumconueniantnr?  Xiy,  Confifto' 
rii  itsrisdiBio  a  Prineipe  to/^tmH' 
te  pemkt*  XV.  In  nonmdUs  loeis 
clerici  ciuiti  siidieh  Jiibfunt.  X\% 
Forum  clericorutn  infecunda  inftan- 
tia,  XVIL  A  confiftoriis  froteftanr 
tium  in  terris  eaMitanm  refft- 
lariter  ad  Detniiumi  ttrHtorii . 
non  affeUatwr.  XVUI.  XIX, 
XX.  CUrici  ex  adminiftrofione  ^ 
ante  elericatum  gefta  ,  Joropefta 
adminiftrationis  fuhjunt,  XXI. 
Qusfutm  sOnd  ekineat  in  oAmnU 
/bratimiiHd»>MtJifiefta.XXU. 
T)f  eorum  foro  in  eaujis  neootiato- 
riis.  XXIII- XXVL  et  inMus  cau- 
jiijecularibut, 

Caf.  HL 

d«      ^  ' 

iunbus  clerici  debitoris 
neratiiXL 

fi-dJi  Dfdm^f  WibuscU^ 

rico- 


i/i  IV,  ipfu 
noieia  reddita.  Inde 
prmatus  papalis  et  fr£ropatiu£ 
cUricorum  pra  laicis.  V.  Horum 
iura  fnnifua  in  Germania  promota 
itsc  hiriJ  tnn,  rtteptione: 
mutafa  adjnodum^rreformationem 
Lutberi.  VIL  Trtttifitut  adargii' 
menti  eKpifitionem. 
•     ,     V     Ca?.  U. 

Voro^difkoiDRi  deUloniiii  ljp»> 

» '  dslL 
JT.  I.  Dejoro  priuiUoiato,  11. 
Orilo  fori  priuilefiati  eknemmh'' 
W.  Fornm  eatboiteonntap^  Epi- 
Jcopos\  etPraktos  infmoresj  iV, 
atiud  Pontifcem  V.  tiusque  iudicei 
deUgatos  nec  non  eius  Legatos.  VL 
Forum  exemtorumf  VlL  Efijcopo- 
rum,  VHL  Form  tlerieorum  in 
fiennda  inftantia.  Ordo  appellatio' 
iXf  Fatmmekm€tim:afid 


> « 


XXXU  INDEX  EXERaTATiONVBl.  . 

corutn ,  vhi  vel  fohitnd»  fuM^  vel  non  e^&t  ekrki  ad  dehita  eius  folumid 

Cunt.  lil.  IV.  Oblisarionem  cambia'  non  t^ligatur^  XXIV  niji  Jit  vni- 

Umvulide  ineunt  :  mji  vbi  iure  par-  uerJaUs  (uccefyr.    XXV,  Anexre- 

tkulari  fit  interdiSta.    V.  Tahstn-  ditihus  anni  ^raii^e  fint  Jbbiettda? 

lcrdiSfio  in  cambiis ,  ante  clericatum  XXVI.  Si  ecc/rfia  c/erKoJutS/ii^fti 

iiatis ,  vim  nofi  btibet,    VI.  AnCU'  eaJoluetuUt  obligatur^  -i 

rkivandefdeitibedttt?  VU,Nega»  \  .  Cap  iV.  \ 

liua  recenfeturi    VIIT.  Veriorjett'      •   *  .  i»-  * '  i 

lentia  fxpowtur  ex  iure  ciuili  IX.  et  '  ^  ^  ,  _  _  , .         '        .  -  «c, 

iu>r  canomco.    X.  Uerta  wagisiU'.  .  *3"nC0.delMlOie,  OOO  lOlliaidil 

idonei  quam  inbahiles  fideiujfores,  ■  cxritent*"      > v  •» 


XI.  Qiixjliuiria  condu^ioiisinterdi'  jf.  T.  11  Benefitium  pr^latorum, 
£la.  Xll  De  ifu  hodiernobuiusprO'  tion  foluendo  extfi^ntimny  itt  re/er' 
hihitiwM,  Xfu,  /l/i,  wgUffoinMftt^  wtiiimf.friSihukilieficiorMat.  .  itL 


tari^ff^avires  heredttatistenean-  Eius  origo.  IV»  VJus  inGerwaui^ 

'ilir?  XIV.  An  libri  mercatortimad.  V.  An,  clericis  betwficii^n  cotnpeteti'  ^ 

rnrjtts  iliot  femipUne  probent?  XV.  ti£  datuni  Jit.    Vl  --  XI.'  A//ir* 

An  (txeepH^  non  immerat£  pecumx  mantiuin  fententia  cxpenditttr.C.  3. 

iUis  p^rpetuo  competat?  An  fub  ob-  X.defolut.  expiicatur.     XII.  VJu 

fiagio /e  obligare  aueatu?  XVIU  foreiji  tUis  tribuitur.     XilL  Qui^ 

Xvill  Dt  aUenanmeineUrieumin  natn  eUrkontm  mkm  fhuntnr? 

jrandetn  tertii  JaSa.  XIX.  Bona  XIV.  Eo  gaudenM  ^  probata  inotia, 

ecclefinflica  oppignorare  nequeunt,  XV  turpiter  non  eontraSa.  aVL 

Jruthis  bencficiorum  pojjunt.    XX.  In  quibus  debttis  obttneat?  XVI L 

In  hos  cremeres  immitfi  pojjunt.  XVIIL  Deenurenmuiaiione,  XIX» 

XXI.  Quntenus  Jundum  ecclejiafli-  Ex  iuramentOy  debito  adieffo.,  non 

ewn  ittcompenfatumemdebttttradere  colltgitur.  ^X.  Quando^et  bene- 

titfya}  XXlh  De  eietentieiieg4fm  fidnm  eompetenttxT  '  XJa.  tfi  ntf 

^ekrkmiAiim^,  Xmi^Smt  t»ftmnU. 

BXERCITATIO  XLVI.        \-  '  •  .  ' 

Ad.LiUiXlI.  TIT.  J.  PAND.   r'  ' 

...  .....    .  » 

laTS&lS  Bl8PlBATI0NIS  fiABVM<^B  y^kLIJ>IlAXX  JKr.>lMVAUl>lSiffl. 

.     s  Rc- 
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-    ft«J[poad*SAMVBi.  CAKOLO  KXLtTuzti,  SweHn,  M(gdp<^  ' 

Cak.  L'''.     .  .        .  '  ■       Caf.  n. 

literaruin  RefpiratiQQis  9^  Lilersrum  rerpiratioais  validitatefi« 
rumque  zquitate.  ve  de  eavum  natura  et  reqLiifitis. 

f.  L  Ratio  figni/icarus  verborum  jf .  /  Connexio.  II  Definitio  U" 
eruendi  U.  fint  litera.  UI.  tcrarum  re^ationis.  An  ina0ra- 
Vnde  refpirationis  vocahulum?  IV.  tui  fnbaltertw  conipetat  inductai  da- 
Sfnqmmarefpiratitms literarum.  V.  re?  Et  quasnam?  IIL  Quibus  coa- 
'"De  mUiditate  et  imiaStHtate.'  Vh  petat  facattas  danH  liUrasrefpira^ 
Occajioliterarumrefpirationis.  VIL  tionis.  IV  Fnbriet  Cuiacii /enten- 
Mos  Atbenienjium  m  ob^eratos  credi-  tiay  de  legitime  dandis  literis  rejpi- 
iores.  VIIl.  Praxis  bodiema  non'  ratim.  V.  Quomodo  a  cre^tm» 
mtUis  inhets,  \X.  frocejfus  Roma-  bus  indueis  trn^x  dentkr}  Qna^ 
mrumpoJireceptionemLL  XU.Tabb,  tenus  a  nudtri  parte  in  ceterorurk 
Explicatio  busus  legis  a  Corn.  van  prdudiciunf  eoneedi  pojjunt.  VL 
Bytiehettl>«ek.  X.  Iniuftitia  Roma-  Quotupiices  Jint  litene  refpifeoionih 
mnrum  qitod  indiftinSe  omnibus  hanc  VJT.  Dedj_fterentiainter  <{iiinquett- 
poenam  tnftiffaueriat.  XL  Senece  mies  itjimales,  VIIL  Num /tejuut 
apolcgfa.  XIL  kmmwrmntonfite-  •vna  w^dat^pqfftHt^  IX.  0mf 
tudoDumanior.  XUL  Origobene-  tnd^lgmd^e  liter^e  reJpireitiemH  '  X, 
ficiicejfonis  homrwn,  XIV.  BenC'  An  prneter  debitorem  principalem 
ficiaffmuua  obxyatis,  competen-  aliis  profint.  An  beredibus?  XI  An^ 
tia.fuibus  emntbus  pr^  ferendwnbe-  fdeiujjoribus?  XII  Num  debitori  iU-' 
neflcium  moraturii.  XV  Oripolite-  Ituf,  iure  retoj-fionis?  XUI.  Cautio^ 
rarum  refpfrattonif.  XV L  Qmbus  art  necefario pr^t^anda  et  qu^nam 
fx  caufts  pinxit  earmndem  imMhdt? .  leeMm  Sabeatf  XtV:  An  iarateria 
XV U.  De  icquitate  et  iuftitia  tite-  Juftkiat?  XV.  An  pHnceps  cauti»»  ^ 
rarum  rejhirntionu.  Rationes  du.  nem,  a  creditoribus  non  petitam, 
bjtamii*  a,V IIL  r^tiones  deddendi.  exigere  teneeuur?  XVL  Qmd iuris 
\:     .'    .  '       .  .  •    '.  iired 


XXXIV 


tmEX  £X£RaTATlOimi' 


vfiras?  XVtt  fhdiUUfmmreT 

jbirationis/ffeQus  earundfm.XVW. 
Quando  opponenda  exceptio  lirera- 
rum  rrfpirationis  XI A.  An  finitis 
literis  rfjpiratknif  ^tdbm  heui  fit 
tfilkm  ktkerum? 

Cap.  UL 

inviiKirafv  nicnnnn  reipiriiiouis* 

jf.  1.  De  Varia  Uterarumr^fi^ 
rationis  inualiditate  et  de  quanam 
}>ic  agendum,  II.  Ad  credttores  iU' 
re  cmnmni  fxemtos  extendi  neque- 
unt.  III  Nec  ad  dehitum  cowpen- 
fabile.  IV.  Nec  ad  depofitum^  vel 
adpfgnuf,'  V,  Paitfertatakeximat 
treditorem  a  literis  rejpirationis? 
lnualid£  Jiunt  contra  alimenta  futu- 
ritemporis.  VI.  Etiam  contra  Fffii 
maum*  Cm^tiuptUeiut^j  dd^ 


priticipis  patrrmonHate.  VII. 

An  pia  corpora  a  literis  refpirario' 
nis  eximenda?  VIII.  Mijerabilis 
^Jona^  ct  ^upilli  an  exmantur? 
Zie^leri  difitnUia^  quoad  boc  priui- 
legtum.  inter  perfonas  miferobiles 
.et  pupiilum  IX.  Vtrwn  dos  exuna- 
tur?  Impenpe  (ludtontm  non  funtpri. 
uilrgiatx.  X.  Num  debitn  ex  deli.  , 
So  orta,  fintexclufa?  An  debitmii, 
^md4emttr  dolofe  inficiatus  rjl}  «c- 
cipUuur  ?  X\.  Num  res  iudicata 
exfmatura  Uteris  refpirationis}  An 
in/lrumentum guarentigiatum}  XII. 
Num  valide  opponantur  futuris  cre- 
dttortbusl  Num  condu&ori  profint 
ad  dtfterendam  Jolutionem  penfionis} 
XIII  An  merteuarHs  appamp^i^  - 
XIV.  Num  contra  iuramrnrum 
Ude  obponantufr}  Contra  renumiatiO' 
am  Multt$\  um  Mfetf. 

EXERCITATIO  XLVII.     "  ,  .. 

Ad  Lib.  Xli  PanA  Tit  IL  . 

■  tlOBATlONB   TtK    ]>BI.ATl01ltM   tVftAMBII.T»  ■ 
R^^deme  nxcolao  tOA'M,Ni  ,iiitta«^ 

Habifa  anoo  tl»UtaKmt^,f.  tf^  .-,  • 

$•      Probatio  verfatur  circafa-  ra  delationis  iuris  iurandi.  VtJ.  ex 

^a  duha.   II.  Frobatioms  definttio.  legum  teftimoniis.    VIH.  exnatura 

Jll'But  f^es.    IV,  Dtiurehi-  rtiationif.  IX.  Nonejtmodusf  re- 

rando  et  cms  delattone.     V.Hanc  leuandi  a  fnlbatione.   X.  A  proba' 

prolMtionis  /pecieni  ejje  trobatur  ex  tione  ad  luramenti  delationem  valet 

prmatimf  mmme*  VI  cx  natu-  argumentum,  XI  luramentum  an- . 
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tefentfntiam  fuper  prohatione  ittteT'  tiente  aduerfario^  XXIL  vel  refli^ 
hemoriam  non  necejfario  cfi  d-feren-  tutiMeHfmtegrnmcmitra  terminum 
dumi  XU.  nec  ante  liiis  conteftatio-  probatmm  impetrata  XXULvei 
nem,   Alsud  lure  ^axonico.    XIIL  ex  quakwe  et  Jauore  caufarum 
htrametitt  matio  inttgra  ejl  vfque  XXiv,Relatioiuramenti  fieripoteft\ 
ad  comlufionem  in  caulfah   XIV.  elapfoterminoprobatct^XXV.E^ 
etiam  poft  rufccMam  proSationem  per  dem  funt  iura  afforif  et  rei  in  dela- 
tffles,  XV.velviiimrehationi  perte-  tione  iuramentu   XXVI.  Siipereo-^ 
ftes  renunciatumi  XV L  vel  vbi  me-   dem  artiad»  et  probatio  ormnaris 
iior  probarw  eft  iniun&a.    XVII.  fufcipi  et  iuranientum  deferri  potefl» 
Sub  iniun^ia  probatione,  fc  cultastu-  XXVlLMetuberiuriiprebato.  iura» 
ran  entum    deferendi    continetur.  mentian  nmamitteiKhim,  XXVin. 
XVII I.  Eadem  in  appelhitionis  in-  ProhnHcnein  ex  pafloinjejufcipiens 
ftantia  falua  eft.   XIX  Pr£c/ufa  turamentum  deferre  poteft  XXIX 
efty  via  probandt  praclufa,  XX  Ter-  Delatnm  re  integra  reuocari  poteft, 
mino    probatorio    circumfcrihitur,  XXX.  Quando  b  redibus  iurameth 
XXL  Noc_  eiap/o  admittitur  (on/ea-  tum  creSibtatij  dtferri  q^ea} 

EXERCll*ATIO  XLVIIt/ 

Ad-Lifc».  Xli  FANa  TIT.  0. 
vjnr  iviukiifNTi  mGATOBii  ifef  duiimAutvv.  i 

HabiM  MiM  tlalmiu*.  |k«|f. . 

S.  £  InfHtutiratioII.iuramrn-  Mumm  in  ea  eputfitumA  XL  AHit 

ti  pttrgatorii  indoles.    ///.  Krcenfto  purgationum  fpecies  cx  hc  prineipio 

doQorum,  qut  eius  vfum  rn  cnmina-  recepta    Xtl  Opinio  de  iudicto  (ti- 

Ubusdamnant.  JV.  V,  Argumenta  uinaininramento.  XIU.XlV.Ori. 

eorum.,  qui  eumdein  tuenriir.     VI.  go  luramenti  adreliquiasmartyrum. 

J^uihm  eiusjniure  ciuili pr^fidiw/^  XV.  Ratione^,  exquibus  elericiad' 

VU.JedvmeeiniiuvCanonieo.  VTIl  mijfi  ad  iurt^memtm  purgatorium. 

Vfus  eius  apud ^urimar  getitrs.  IX.  XVI.  XVIL  Gregorii  M.  eius^ 

X,  FurqatioperdneUmn.  bididum  fuccefomm  ftndiiim  in  tius  vfit  pro- 


INDBX  EXERCITATIONVMIL 


nmend».  XVIIL  LeonisIIlconfti' 
twtio  de  eodem,    XIX.  Setimorm 

temporum  praxif  XX.  De  co»ip!/r- 
satorijfus  XXI.  De  eorum  numero. 
jOni.  De  eormn  pfu  in  iurefeudali 
St  Saxonico.  XXIII.  luramentum 
purgatorium  tam  in  recefftbus  Iifp. 
approifatui/i,  X>UV.  qua/n  tnUgi^ 


bus  prouinciaUbus*  XXV.  De  etus 
^unerimiiwtibiu.  XXXI.  RaHo 
jolemnium  in  eo  adhtbcndorum. 
XXVll.  De  f^fjwone  iudicis  in  eo 
ttdNbemlorwii.  XXVill  Andtier' 
ni  queat  omu  rtfftnfimimjni  di 
artitulu. 


EIE&CITATIO  XLIX. 

Ad  Libr.  XIV,  Pand  Xic  U» 

'  de  '  • 

OISCRIMINB  TEMPESTATIS  MARINAB. 

Rcip.  uBKRico  %tLLai6mnmi(\'H»iiburg. 


Cap.  I. 
de 

Variis  gcneribus  difcrinatliis 
peAatis  marinz. 

/.  /.  Homines  non  ahhorrent  a 
fimwidis'  periculis.  11  II L  Dijcri- 
vieti  tetnpeflntis  niarina  quid}  IV. 
De  auilore  et  audacia  nauigationis. 
.  V.  DrnnHa  maritima  an  ad  cajks 
fhrtuitos  pertin  ant}  VI.  An  naui' 
gare  fas  fit}    VI L  Sententia  etbni' 
torum  de  bis^  qui  in  aqms  perierunt. 
Vin.  Eius  examen.  IX.  Non  otmia 
datma  maritima  culp^  adfcribctida. 
X.^AIiacaufay  XI.  alia  ciilpa.  XII. 
mlia^  dolo  continaunt ,  XIII.  aua  iu- 
re  licito.  XI V.  In  diiudicandis  da- 
mnis  maritims  con/ufifudinis  naati-. 


C£  ratio  hahfnda.  XV.  et  ftandum 
peritorwn  iudicio.  XVI.  Ad  cafus 
fdrtmtos  pertinent  tetnpeftas  t):ariti' 
Tttay  XVII.  tiatfragtumy  XVIIJ» 
pirataruin  bofttumque  vis^  XIX,  in^ 
cendia ,  ,XX.  collifio  nauium,  XXL 
Danina  tnaritima.,  cufpa  navcleri 
dataj  0  P^f'  nauigationnn  tempOTO 
imommm  Jufceptam.  XXU*  Anhi» 
berno  tetnpore  nauigare  par  Jit? 
XXIII.  Nauigawlum  tempore  oppor- 
'  tuno.  XXIV.  2)  Perdefeaum  in- 
flrutnentorum  nauticorum.  XXV, 
Per  (ulpam  in  naui  non  hene  reli-. 
gata.  XXVI.  4)  Per  iaSutn  an- 
chorg  nociuum.  XVIi  f')  Per  de- 
feffum  atickonilis  XXVI! f.  6)  Per 
imperitiam  naut£,  XXXIX  i^Per 

ie. 
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SffeBum  der  Oarmerung.  XXX. 
Per  corrajionem  murum.  XXXI. 
fi)  Fer  onusnauis  iuflo  sjeawufy  H 
pervarios  excejjus  in  ojjxcio  naut£. 
XXXll.  XXXlil  Dqmna  maruuna 
tulpa  Mercatonttndara.  XXXIV% 
Damna  dolo  illata  XXXV.  Damna 
liure  ittferuntur  i)  per  ia^um 
XXXVL  2)  SifunesprMidatiMf, 

prdiofrta  prsrftatione  deMmcati 

ni.iritinii. 
/.  /.  Pr/e/latio  danmi  auotublex  ? 
II  Anres  pereat  dmiiui  III.  Dere- 

f v/<2,  quodrei  ftreatf  m  dehetur. 
V.  Eius  vfus  in  comrdEfibus  V. 
1n  damnoexira  contradus  continaen-- 
te^  nauis  perit  Domino.  Vl.  Vll, 
Sentefitia  itiris  IVisbycenJis  et  alio- 
rum  iurium  marutmorum.  Vlll.  An 
#x'  eontraSfu  imetveBorti  tt  wauidt 
tbligatio  fit  ad  damnmn  cafttale  iti 
tkiut  prafiandum}  IX,  An  mercitnts 
deperdith  naulm  dekaidr}  X,  Xli 
Inter  exercitorem  et  tnagiftrum  de 
dotfiia  traftatione  ex  indole  locatio- 
idi  vefmandati  iudicandum.  XU. 
1n  fhcietate  maritima  damnum  e/l 
eemtmme.  XUf.  D^damno  in  inflrU' 
meiitis  nauticis  comniodato  acceptis, 
XfV.  De  dam/ti  maritimi  culpo^ 
prxflatione.  XV.  An  plures  in  fhii- 
dum  teneantur}  ^Vh  Qjjat  datmis 
reparatio.  fi  iaem/ione  nApm  eui^ 
pa  vtrinuiue  aqaalis  efi,  XVIf.  De 
nmdaddatttimmprafiaiidiim  eUigt- 


tione.  XIX.  Exercitor  rx  culpa  md' 
^iftri  fui  tt  netur.  XX.  De  obligO' 
tiene  conuefiorum  inter  fe  ex  fodettfn, 
te.  XXI.  Mandatarius  quatems  ex 
danmo  in  naui  continaeme  teneatur} 
XXII  DMiiik  deb  dataeHnmMliter 
viHdicantur.  XXfll  De  ia&u  et 
bauaria.  XXI V.  Qua  Iwia  in  con" 
trMeam  veniaml  XXV.  Qui. 
htt  per  ia&wn  eft  nociium;  eonferett- 
(btyiell}.  XXVI.  Intuiru  tiierciurn 
ia&arum  non  indicatarumdomino non 
fit  coatributio:  XXV II.  De  contri- 
butione  in  aliis  da>nnisy  citra  iaclitm 
emergentibus.  XXVUI.  lilts  coiifer 
remami  qui  expenfas  in  taiUtatm 
comnun''»!  feccri:nt..X3U}L  XiltiACi 
mnt  afiimaiione. 

CAf.  III     '  ■.  ^ 


iMfff  Mfnaris^  dainAi^  tfaritimi 

przftatione. 
$.  /.  Quinain  extra  ordinetti 
dammm  maritimum  prteftent }  De 
Affecuratione,  III.  Qnalisfu  con^ 
tra&us  ?  /  V.  Quod  pcriculum  in  ea 
Jujctpiatur  ?  V.  Obligatio  ap^  ura^ 
teram  ad  dantnmn,  tiauta  ciupa  iffiu 
tum,  pr£/lattdum,  VI.  V![.  x.jue 
tff  flrf  cafus  infoiitos  pr^flaiidosj: 
VlH.  Niji  quidam  iitpoitzza  finXex» 
ceptif  IX.  .\d  contribution^m  tdtdo' 
mnum  ia(fu  illatum.  X.  Quo  tem- 
pereeervmolHigatio  imipiat  et  quous- 
queduret}  XI.  Damnum  affecura' 
toriku  nm  fign^aadam.  XII. 
«3 
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De  obligatione  ad  damni  maritmi  dammm  maritimum  pr^eftef}  .  XV. 
pr^tflationem  ex  fponftone.  XIlItDkr  QmeBms'  de  danm^m  tm^tm 
Bodmeria*    XIV*  i^atido  noMtd  jnJftVtOy  ^meutwrt 

^    "    ■  BXitUClTATlO  Li"  ■  ) 
SFFICACl'MVl,lBRVM  INTERCESSIONK.  .  '  V 

,  ;ReQ^  10.  BEBMHABDO  «BUBOwsEi,  Mifii  Vraiiiifttveu/i  A^at»  - 
*/  HaUia -MM^  .«I»t9canu.  pn;- 3;f. 

.  •  ^          .  Ca>.  L    -       .  .  •  tione^  IIL  ob  dolum  mulieris:  IV. 

"    '                           •  ob  flatum  femitueilluflris:  oh  cejjans 

Hiftoriaet  ratione  SCti  Velleiini»  multeris  detrimeiuum  VU  fi  ism» 

jT.  /.  Interceffto  mulierum  iwre  rante  isreditore  occuite  imerpo^at 

aamrali'valida.,<ILm:Femim,  VII  ft  tantum  apparent  eft :  VUL 

fiuefuifmedieiuiuriseput^  in-  intuitu  crediti  priuilfgiati.    IX.  Si 

tuitu  fideiuffionis  iure  Rom.  antieiuo  foft  biemuwn  repetita:     X.  Vbf 

.  beneficw  luris  non  indtgebant.    Iv.  SUutu  Villetanmn  non  rec^tvm; 

,  Rationes  introduffi  buius  benejicii  XL  in  mmiere  mreatriee,  XtU 

imit,    V,  Reeenfio  le^^  eam  in  vel  eambiante  XIII.  /i  iureiurando 

,iemlatarum.    VI.  Senteniia  SCti  f^^^^^f^-  Pr£teriusiurandum 

VelleSani.     VII.  lufliniani  fanffio-  ad  raiimciationem  SCti  nulla  fbllen- 

,  nes.    VIII.  Sentemia  auth.  Ji  qua  nttas  de/idfratur.  XV.  AnJimfUie 

'  Mulier.   IX.  luris  Canomci,  X.  remmdatio  e£leaeem  risddat  imiht'' 

XL  etiiritGermaitiraiiSionet.  rmnim^^^mm.>XVLXVlLAr^ 

' '.       Cap.  Pumenta  negantium  excutiuniur', 

■    ■         ■  de               '  JCVIII.  Valor  renunciationis  euin- 

Efficaci  niuliemni  interceffione  pro  dtur.   XIX  Renunciatio  requirit 

exiniieis.             :  eertveratimmu  XX,  kit  Sasmii': 

I.  II.  EJficax  efl  muliermn  in-  cum  in  bae  dtSrina»     XXI»  blt 

ttrt^  eeJanttW  VeiJeiadt^  SH^fiasm,    <                \^  ';  ■ 

.    •  "•      •"•  •     •  *  •     *  .        '  V  « '■» 
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*  '         ']  1            V         '  '  fnaritt  cognatis :  V.  Nec  ad  viduas, 

Bffioad  fioruni  inta^oae  pio  IjHfrceffio  mulieris  pro  maruo 

-            maritis.        '  P^*  ttefimum  repctita  non  vakt* 

.  'J,  l  n.  tXfcrimtn  inter  inter-  Devahdit  weorum  intera^ 

-€(fotimmlipympr»m0i»ttj>r§  nihus  fro  marito,  Vltt,  hitmw 

extraneoferetudlm^nijliipitdnec  ivrata^  cum  benefcorum  renuncia- 

.  reiteratio  iflius  noceat  vxori,    III.  ^jo»^  f^o  marito  xalet,    IX.  Quid 

Vxor  eodem  tnflrumento  vna  cum  ^"^^  Saxonicd  ad  validam  renuncia- 

marifo  fe  ohflrinpens ,  pro  rata  ob-  rit^ratur}  X,  Quid  iurtt 
Sfimtr,   IV.  AutbentieanoB  fer^  '"^fi*^^  ^  O^la  i»itAd9* 

ttnet  ad  ititin^^aiem  vxaris  fro  .  « 

•  EXERCITATIO  LI. 

Ad  Libr.  XVHI.  Pand.  Tlt.  t         "  - 

.  FVjKDAMIMTO  SKTRiUmrs  DVPLICIS  IN  AGftlS  a/UOVlGBKtaVII 

VSITATI. 

',  RcQ»'  CHRISTIANO  DRESKV,  /itfW^.  •  , 

'  V  ■  '  ^*d1* ^^^^'  nec  eft  ConftitutiQne^ 
Retradlus  gentilitii  in  agris  Hanv-  ^^^^P" ^  V.  F,  iq.  et  /4.  IrX.  nec 
burgcnfiuiu  vfitati  fundajiiento.  ^  ft^nfte  ft^rticularibuf,  X,  E- 
L  De  iure  Hamhtrgenft,  auod  f G^amca.  Biftnaio 
tam  invrhe  quam  in  avtis  vipet,  ^"'"'^rumjn  acquijita  et  beredita* 
II.  Eius  fontes,  III.  RetrJkus  ^^^'  ^^'  ™'  Bonorum  heredita- 
quid  et  quotuplex?  IV,  De  re-  riorum  _varfa  appeIJatio,  XIIU 
traBu  €on/anPujmtatis  apud  Ro-  ™*'';«!^«ar««iV  vfus  ifamtuja^ 
manM,  .  V.  Pl  Eip  msonece^  cultatu  alimanBi,  XlV.Bonaber 
imv  Camideo  nec  exfauore  fami' ^  ^^^?'^  beredum  confer^ 

li£  repetenda.  VII.  Nec  ex  tno-  "^"  alieaanda.  Difpofttio  iurit 
ribut  li^ium  '^iinjpccie  bidaa'  ^'^^^/9  tiambur^nfis  ^  ^  XV. 
-     .    .      .  .  *  -L."  netf 
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nec  non  LuUcenfis.    XVI.  XVII.  confenjit  negatur,  XXIX.  Vox  Er- 
,Sffie  beredum  confenju  alitnata  fl  be  explicatur  ex  jententia  Jlatuti. 
froxmiori  rtuocanw.  '  Aiieimh  XXX.  H^traSiu  exercetur  fMm- 
in  cafu  necegttatis  permifa,  fahfi  iffmfift^hrmm  eiiSum, 
ture  retraHus.  XVIII.  Inde  nata- 
les  retrt^ilusgentilitii.  XIX.  quem  '  "  , -Caf.  IL 

int  Rom,  ignorat.   XX.  pijlin^i-  *        r  " .  , 

one  ittter  imu  mit0  et  4Cfta0t0  HetnAu  vidottatis  in  agift  ISmi. 
fuhtata^  eiui  vfks  interiit.  ^Xl.  burgeiifiuiirvfitata '  . 

Eius  reliqui£  in  bqnis  hereditariis,  I.  RetraHus  vicinitatis  tantum 
XXII.  Indoles  et  vfus  buius  iuris.  in  o^^rss  Hamburgrnfihus  obfinet. 
XXOI.  Dijtx^io  jlatuti  Hambur'  II.  Ex  con/litutione  Friderici  I. 
io^,  XXIV.  Jnt  Hamburgenfe  nm^cendit.  llf.  Bns  dtfcrimen 
antiquwn  cwn  iure  Germanico  con-  a  iure  consrui.  IV.  Indoles  agrt' 
fptrat.  XXV-  Quatenus  ius  noui-  rum  Hamburgenfium.  V.  VI.  In 
^s  ab  eodem  recedat  ?  Alienatio  qua  ratio  retraSus  vicinitatis  eon. 
inortis  caufa  bonorum  bereditario-  tinetur.  VII.  An  agri  contigui  de» 
orum  fism  keredntn  €oi((en/n  inter-  fidermnrl  Vlll  Domintagiv 
diSa.  XXVI.  Alienittio  imer  vi-  rwn  retraSus  competit,  IX  Bn^ 
uos  gratuiro  faHa  aqite  interdiSa.  nte  fidei  fojj^ftonem  agri  frobare 
XXVII.  VenditiofermifaXXVIII.  ruffnu.  X.  Ad  qu4e  loia  perrine- 
mimnuAsqt^  beredi^  cotfenfu,  Jh  at  ?  XI.  lus  retraBus  geMttlttU 
^gris  Hs^^£ei^  ed>sqneliernm  pr^ertnr  retraSidvkinitatiu 

EXERCITATIO    LI.  '  . 

A«L  LiU  XIX.  Ptnd.  Tit.  \  ,  - ' 

GONTlMEin,  mCCTA  CAPITA   ClRCA  LOCATlONBJ«"ltr 
NSM  PBA^DIO&VM  RVSTICORVM. 

AM^to^ia  AiratK^A  blield,  Neo4jifiiifrsklnh,MfV!^. 
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•  C*p.  L  vxifreinfoUdumohUgandaynecnoH 

■  Otneralia  dc  Idcattone  et  condu-  '^f^^^  commifforio  lX.  Cautela  de 
'  ■  atone  prxdiorum  rufticorum.  ipcatonf  apnofiewte^.    X.  Cau- 

^  etvrbana.    U.  Origo  locattoms  •  w  wiwriw»  •^. 


Cap.  m. 


Locatt^ofrxiU^i^i  r^^  Se)c<te  Obrc7uado7eV  cobdufloii 

IV.  Vredmm  ruffKXim-  (ptid>  _  V.     Jjjcdiorum  ruftlcorum  proficux.'. 


^          .            ^    -^^    .  ,.  piac<|ioruiu  rulticorum  pro 

De  ammodtattone,    X  LLjJetmaha  "  'i  CautelaConduaorts.  II.  Quo- 

najuraha,  et  acctdentaka.Joca(t^  ^,,-^^  ^^^.^^^        -^^  cautionis  ftbi 

ms.    Vn.  Qlfihus  .itm^Sto^  rf^^^^  7/1.  Cmn  ere  aliens 

dtorum  j.i4^iar.ta  tmerdtaa  jtt?  emrdHSi.  IV. 

WvJ^)^^l.'^  tfHW  fr^- .  /fv^rirw  Vfip00  de,non.aUeiim 

do  ftbi  frofpiciat.    V.  f^onfinecon' 


wmioi .  niiUcorum 
.  dandz. 


fiffn^iotie  pertinentiarum  conducat. 
VL    Ouomodo  ratione  non  impleti 


•  7.  CauteUe  pracipue  verfantMr  in 
determinandis  ^  mue  ex  natura  tdn- 
iMhu  ndii  intelfiguntitr.    II.  Cau- 


tmtraiius  fiht ,  pro/picat  ?  VJL 
Quid  ratione  ittris  tdtronatus  etiu- 

risdiiftonis  fundo  locato  inhterentfs 
ohferuandum  ?    VIII.  Cafus  fornti- 
,   .  .  ^  ...  ,       tos  non  facile  iu Je fufcipiat.  IX, 

tela  tn  renunctattone  remedtt  L.i.  f^cpef^tonisremiffiomAdami^, 
C.  de  rejcml  vend.  IL  Cautela  tuitajlilmktur.  X.  Befteficiis  iuris 
de  conduBore  ok  non  Jolutam  ter^to-       y-^,,/,  remindct.    XL  Pachm 

S^^ySl^^hrt  •  ^^m  r^i      emigrando  exprefie  mcar.  Xlf. 
atBO^mtWimiwtm  ^rMflwM  righ^  j^jjj      expenlts  ikreni  fadis  re* 
ewn  tnueats  amfimtnda  V.  mcmn  ■^tendis  t.  JfcaiurV      "  >  ' 
tnfiibeolmt  tnuem.:    Vl.  Cautela  ^         ^    Qtx    IV  * 

^^^T^^S^^^ik^  OWfeftmionh-nonnuUar  circt  pro- 
«MBlrate  JV»^^  w » ; . .  cefliirti  occurcntes. 
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tulpampr£0et  locator)  an  dantmtm  retentionis  iut.-    XI.  Qua  affione- 

a  tertt^  ilkfwa  u;ftet  ?  IIL  Depro*  tonduQor  repetat,  ^uod  iocatoru  srt' 

htthHeJdmm^  1V»^H  qmtkm  periih  Htmlms Jmtmu  ef  ?  XII  DeaSi^' 

ramentum  zeuonianum  vel  V.  per  te-  ne  locati.  XllL  Ponit  iinplemeniimt 

fies^  et  VJ.  per  iuramenti  delatto-  rontraBns,  XIV.  De  indole  excep^ 

tkm.  Vfl.  ExpaSis^  locarioniyin  tiomt  mn  impleti  cordraSus  fiaa^ 
firiptis  cdcbrat£,  aiiic^lis  datur .  dtim  iut  Sax.  Mii&,XV,  Dereplica, 

aSho.    VIII.  IX.  De  CjfffBu  clau/u-  ea  contra&u  non  comprebendi^  vnde 

iarum  in  infirumento  locationtSy  la-  peiitur  deficieiuis  tn^menti  exee» 

^  tm^mrma.   X  CmAsOmt  ptit. 


ETBRCITATIO  LIII. 

•   .  Ad  LiU  XIX.  PAND.  TIT.  11. 

u 

motOBO  Mttvmtii  nmrrvARiAS  nua  iftairauuufl;  ik  ii> 

PVBUCA. 

,4H^loie  mTniSAt.  ottoni  fliscbb,  ' 

MiMia  MM  cl9  b  tsisi  p.  ««4 

Cap.  li    '  ad  ohedientiam.    XVII.  Eius  ter- 

\         '  mini.  XVni.  XIX  QbUsMio  Do- 

■ '  Ratkmibus  iurisiMtiirK,  qiubus  MWiy  erga fermt.  XX  Juti,  XXtt^ 

lcruitus  cft  fundafa.  Quous^  imet  Jmatju  >  XXIIh 

l.  Seruitus  quid?  II  III.  Officia  Domino  acquirit  Jemit,  •  XXW* 

hominum  fer  -paHa  determinimiur.  Te/iari,  ne/juit. 

ly.  Jndcjlatus  aduentitius.  V.  VI,  CA»»  Bi            •'  '  . 

De  faSis  quibus  fermtut  tmroduei'  .                4m  .■  :  ■'. 

tmr.     Vll.  VIII.  hsferuitutem  Modil.coDftitiieitt 

toncedendi.    IX.  X.  Seruitutis fpe-  fcruitutcm. 

ties.    XI.  XII.  XIII.  Rationes  do-  I.  VI.  De  feruitute  per  paihm 

mefiic£ pot^atis,   XIV,  QjnidJitX  confiituta.    VII.  An  vxorem  et  ii^ 

XV.IutkitdmoferMMlsf^txf'  kffMget.:  VmrAv^Ui^h» 
^ntik   Xn.  PU(ga^  ftwnni  MB>M|ir  iUmHjmd  Hiijfiwtmm 

:    ■      •»     s     K  •  trtmfeM 
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msifkak  IX.  De  feruitutehelh  eoit-  •  /.  //.  117.  De^ fidetatis  ciuiUs 
fiituta,  X  ViQ&ria  con/h^marur,  et  illum  obtinendi  remediis  IV  Com- 
XI  lus  de  feruis  difponendi  Xll.  modaferuitutisperpetuaria  fnttemm 
XIIl.ScruitusJtkvtNrmanumiJlionil,  fmHim-  V,  Jncommoda  feruitutii 
XlVi  m8i9He  ^  le^^tima  temporaria.    VII.  Inde  proueniefis 

SHf^  .*  '  .  r     .  ..    mtndicaoM tm,    VIII.  Aniflisin^ 

Gap.  WL  tmmtdit/alii  eonfiilatur  iu  repubSm 

ea  ?   IX  Incommoda  dominis  obue^ 
Siogulari  commodo  feruitutis  per-  nientia.   X  XI.  Ex  perpetuariafi- 
pctuariac  prz  temporwia  ia-     nis  leruitufisfaaliusobtitietur^^IL 
-  n(oblici.i'.  ..fimpMlmi^tr^^titiir.-^^ 

.  '     '    '         11ER.CITAT10  fcVI.  '  . 

Ad  Lih.  XIX.  PANa  TIT.  IL 

manda.   X.  Competentia  Jori  loca- 

lure  pripii  |ori  locaKoris  io  C9«(i^r  t§ps  jeKdmicilio  contiuQoris.  XL 

'  -'     ,  '>  '  Aorem.  vmmwn»  fonflituitur  habitati^nif 

t.  Comhttdti^pimainftantia.   11.  perpetuay  XII.  quevel  ex  exprejfis 

hflitia  in  eadrm  defendenda.     III.  decUirationey  XJII.  vel  rx  fa^is  con^ 

Sub  continenti£  c  ufarum ,  }sel  pror  (ludetiditibus ,  XIV.  vel  ex  temporit 

r^ationif  colore  non  efl  ^/wjMc  turmtate  rolligitttr.  XV.  Acquifi» 

tv.  Deforo  primo  condu&orum  co-  tio  iure  cimtatenji  conftituitur  non 

ioftorumau^.    V.  De  fororet  lu£tn  verojolo  tnatrtmomo  alibi  <oiura8a, 

aaiMuittamiun^HediispoJJef  XVl.  DemeeMadmiueilu.  JOtft' 

foriis.    VI  VII.  Deforo  domtcuti  XVIII.  CctuwSor  vi  conflituti  dotm'' 

et  eontraihts  in  aSiouiiws  perfonalh  dliiforo  locatohs  Jubefl.  XIX.  Cott'. 

bus  0dfterjits  colomm.    VIII.  Com^  Jinfis  dofforum.     XX.  ObieSio  ex 

ijnmtia  Jori  kcatoris  ex  pa&o  adie-  imiole  hcationis  tetupefttpnet  diUdsur, 

cio  conduEloris.  .  IX-  Eius  tndoles  ex  XXI  ObieSlio  ab  imittunitate  coH' 

trorogmtifia  ^gUil^otiif^^^  duUms   a  j/ob^  ^'^^XXll 
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JfCXfU  im  non  a  Jucceffme  in  bona  XX  V,  b/ra  megapoluaiia  m  JtH  4r- 

tonduScrif.  ex  legilmfmlxatoris  gumtnto*  '  \ 

•        ..  • .  .      1-  .    •  '•  ~/.  .       -         ".'  A. 

Ad  LiU  XlX  Pan4,  TiL  liL  * 

.   'T&A^«LAtlONB  xibMlMU  »1  OpNTIlACTV  AEStlMfTOlUlf  ...^^ . 

••1  " 

/.  /f.  j^rgumenti  traSandi  ra-  ^ominitm   trantferatur  ?  XXV. 

tio.    UI.  Contra^,£^tinatertro-  ArgUiffnijt  nc^oMttum  quodj)  a- 

ri^o.   IV.  Ehu  tnMts.    V.  Dif-  ntnttis tran^erenii  domtntum  defici- 

crtmen  propolarum  ab  arbitratori-  ati     XXVI.   quod  II)  a^fiutt 

bus.    VI.  In  quo  vulgo  coUhcftur  atrenandi  Jub  condtii^ne^^eclaretur, 

bttius  cf>ntraSus  a  nuindaio  dt/crir  XKVIL  quM  Jll)  ptncitlum  rei 

mm?    VII.  VIII.   Verim  dififu  i^^tnatenontraniferatur.,  XXVI If. 

mcn  ex  diuerfa  ratigne  ^ftimatio-  quodlV)   emtio  vefultTio  mn  iitea- 

nis,  quicft  vel  venditionis  vel  ta^  tur,  XXIX.  quod  Vjjacultas.  reat 

xationis  gratiu    IX.  X.  Exempla  seflkiautm  re  integr^  i^ep^^  ' de^ 

gflimatioms,  taxationis  caufa  fa'  ejje^    non  videatur^    XXX.  quod 

Sf.   XI.  Criteria  viriusque  kftima^  Vl )  hoc  negotiunf  iiftitettir  inanda- 

tmii.  XJf  'Atfiimati0veiiditionii  tum  vei  locaHoneni   XXXf.  qmd 

gratia  adie&a  non  femper  efficit  VII)  fde  de  pretio  non  hahita  nec 

tmraStum.  eftimatorium.     Xllii  dtMmnium  transjeratur^  XXXII. 

Ihiiis  difirrmek  d  maniM  Se  emMl  qUod  Vtll )  de  dando  proprie  non 

do.   XIV.  XV.  Criteria  celebrati  agat^.   XXXIII.  Contrdria-  jhii 

contraSus  xfiimatorii.     XVI.  In  tentia  defeniiitur  1)    ex  afnrnati- 

dubio  coMraifus  aflimatorius  itiitus  ua   htiius    contrattus  obltgatione 

tenfmr.    XVII   XIX    Froprin  XXXIV.  II)  ex  eflimaiione  ven- 

eius  indoles.    XX.  XXIU    Argu-i  ditionis  gratia   (?die£Ia,  jrxXV; 

metita.,  cur^  in  etusmodt  negotio  man"  Ili  )    ex   origtne  buiui  tuvotii  'i 

darum  in  ditbh  pTf^  tk^teah  XXXVIi  m)  Mpe^imh^ijbUg 


XXIV.  An  ntmti/iiiSHi^mKtm  fi/lmlft  iiiV^f^t^^Vim 
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ifeSHbits  dcminii  XXXVIII.  VI)  ex  form  tum  competit  aSifi  ad  rem  4- 

euenmati  emttone,    XXXIX.  Pa.  ftimato  datam  repetendam.  XLII. 
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di  mitur.  XVa.  XVilL  j^fltfr^ 
magit  fundasa. 
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timiidnkM^Mait^0  XlV.'Mi'  mltteKdifacultatemneg^tium.  IX. 
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RcipOQd.  CHRISTOPHOItd  WILHELMO  POHLMAlWO,  tUmlfiu 

Cap.  U         .  '  CAr.lI.         *   \  .  l 

ffkMMidM  HyMCktwvB  pablUifMl  ft.    Pixro|«tIa*  (iy,«thte«ruiii  Judleirfloai  itt 
*...  .«.  gcbw  iBOMbilibni  conmtllltnM  iMinaHM 

'  luft  Gtrnattiie  proniiiMtlit.  *-"^ 
/.   lu  hyfiihttit  ,    in  iiuii  immtHiihu 


«u  nduB  itn  (iufte. 
J.  Mmtitmti  fipitrit  tmf/^MUndi.  11.  Pi. 
gmcrii  fixmifitmimt  mtmitifitmi,  -W.  Pi^nfu  tt 
kyfiiteet  tligiTintiu,  IV.  ririuifui  (imieni- 
tmtim.  r,  HjfftihHm  fmhUt»  vti  fnmut*  tft  i 
fmkHtm^i.)  tmtitm  tmm{m^t0titmtii.  rt 
Vtl  2i  ratitne  midi  tinfiitunii.  rmhOtMpr*' 
,ngutitmfr*frtuutu,ttmftitmtiMtLitmi  imdmBi^ 
TflL  Mtddt  ttm0imimdi  hyfn  hKum  fuiUeum  vtl 
imrt  fmrUimluri  vtt  ttmmtmiu  '  dtttrmimmtmr. 
Vni.  D* hypithitmqmapfuUitmtttimirefmifiiii' 
^•n  h\.  tthtc»  duohui  fftihut  frobit*  itmvim 
kmhiMir  Httmtm  Mrviui.  JX.  iimiimm  *x  Stv. 
LXXIit.  fJ.Jtlmitm.  X  Am  tffMkMltgmltH 
fign^uimditimlim  *dfmhli*m  mHnmm. 
lifium  uMtt  Utmii  ttaftiimtttmtm.  XI  Hsu* 
tillmditimliiimrt  mmtinu»  nulU  fT*T«i*tiua  fra 
fndtlv  mifi  tm  ttmtftrii  rmtitmt.  Xii.  Ex  ttm- 
fHtmritmt  Zmii  fi^f  hfmittrm  idtt^Mfi- 
jnirinudicialii  iuifraeifmum  eft  f*a  prmatt. 
XI  I  Dthfftthua  Ufa  i  vmria  D*Bffun  Itn- 
ttHtit,  XtP.  OtHiit^iliditimm.  Xv  Hyti. 
tk,  4  t%^if  ftlftit  i»  inftnamtmit  fuhUit 
,  ttmfiit^jnhmt»  mqi^rt  fmUirm*  mtmvttt 
fi  fitmtmr  mitinit*  ^^0rmtBit  ftlnMt  tt» 
Mrrntt*   .  .     '  ■  » 


ttl^iimtmUii  ,  idim  imrt  Gtrm.  th/trmmadmm^ 
mtimtmmmtSiammlimttdt'  UMfm^imH^, 

iiUa  vtl  httidifi»  ttl  kuutir  mtifmi^»u  • 
Ul.  lmm*hitimm  aiitmaiit  imditiaU  'mdiaritmi 
H  fmtitmd».  IV.  Eamdim  dtfidtrAi  hyfnhe^ 
tmttmfiiimtit  im  imtmuhiiimt.  V.  Qjud  fit  hf. 
tmkitt  fmUiimtM  imn  Omdltiuitt  Ad  t«m 
uin  ftrtinit  hyf*tb*ta  eiram  trihu  ttftAtit 
eoHftiiut*.  An  leiatiit  VI.  Hiqmifiia  hfm 
fetheta  puilKt  yU.  liffttheta  ttmfirmmiit 
tft  muxt*  imtiidiaiaifU.  Ftll,  Et  fol» 
ttmfirmuiimt .  difitftmit  44litrii  itmjimfii^ 
hyiitbit*  fublica  vim  mtm  ttmjiqmitur.  IX. 
DiHttr  *mtt  immiftitmmm  imditiaiim  imft- 
trutm.  kfftikmam'  »tii0iimtrt  •mfut.  X: 
Dif*r*ntia  iurit  tttmmaf  m  Qltpuniti  imti- 
itu  hyfoihiet  fuhHt*.  Xt.  Smh  «fdintr*. 
liint  *mniumientnim,  ftmd*  mam  iuttili£un'i*r. 
Xil.  Quid  m  ifidift  im  ttmfiti»atu»i  hyftihtt 
tii  tiffmimimml,  Xtlt.  tlffttttt^  »1»  Itti^i 
fuUi(*  i»  (*ne)irfm  er^Jiiefum  frartgttimmm 
thtimimt  tx  U^m  fitmimtimUimit.  '  ' 

•  lac- 
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/.  /.  Argmem  vtititan  ■U.s..^)iiAiM  mir»iiim ;  ' 

.  Utur,  IV.  CkrMliim  nOdM-exahufu  (cd^u^ia  4f9at 
V,  Ecd^Hafiiea  no^ina^  inter  frot^ames' fifft  m^itgm,  . 
mmie^ettfs»  VI.  /«  latiori  fignificatu  ad  nomina  p/- 

T  yywpit^f^»ru»yrefhrtii^:  VIL  SpitriTi  fimiamenta 

■rim  eir  trihuiomn.  Vlft.  tX.  Ek  quihu^  ohligattonu'  ^  ^  • 
■  im  naMntiir  n^mfna  ecciefia/Hca?  X.  Vel  fih  ecckfuk,, 
lCf:  vel^  hfyi^tifirMilms  cifMrdbmut,  XII,  Hdrum 
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'  Migatip  ^  j)ecunias  eccUfiaflicas  fnnori  exfxmendaf, 
XBh  'tt  immtu  ferkkli  Hominum.  XIV.    An  eis  tuto 
filmftllkhXV.  Nmimieeckfiaftica  fecundum  iura  loii 
imnietids  Jmu.  XVL  SU  migt  hrra  fisci  triham 
*r.  XVn.  Comluftones       ieAiS^  XVm.  Am- 
mentum  a  iure  Jifci  deduSnm  reproimm.  XIX,  J^km 
negatur  hypotheca  tacita:  XX.  qux  nec  in  bonis,  md 
tccliftam  Uftt  buic   compctit ,  XXL  nec  in  hcnis  bem^ 
fciatorwn  pro  eius  reparatione.  XXII,  Intuitu  decima- 
mm  ex  henis  f^/landarum  compettt.  XXIII.  Mutua,  ah 
etcj^emtrMaayfecyndum  ius  commune  priuilegw  tum 
Xmmeu^  X3^V,  hem  imntn  /ecundum  iura  prouinci-^ 
^ia.  XXV.^  M  eeel^  iu  hoHU  adamt^rmmmt  taci 
tahypmhemt  tmpetat}  XXVt  De  ittre  pecutiis  eeele- 
fiaftfc£^  quam  adminifirator  fito  'mmitm  mntim  dedh. 
XXVII.  XXVIII.   lura  fn^itfariB  wmaiii&m  ^eed^ 
fttcis  a  DD.  trihuta,  fub  examen  veeamitr.  XXIX 
An  eorum  vfur^  vUra  alterum  tantum  currttm?  ttn  in 
iOit,  mera  ex  re  comrabatur?  XXX,    De  iure  vfu- 

^^3??  ***'**^^^»*«»  fecundm7i  ius  Sax. 

JUUU.  fr^erttm  tH  emtfa      cmn  ^eque  pia  cemurrit. 


ihil  noui  tt  hic  offcnfurum  efle  credif,'qQi  W 

lunftoric  theraatis  titulum  Jcgis,  quin  qum&^  ' 
na,tfita^et  vbiuis  obuia,  hic  addudura  iri,  peiu 
Ped«hitis,ac)auaibus,obJ^onibus,to« 
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vaAiffinui  occumint  volumina,  vt  non  neccfle  fit  in  difpa». 
latioiie,  ardlis  inchiia  limidbus,  eandem  dodriaam  regu> 
tbmitt  fceoqoere.  Mr tamcn  Miti  jailii  vift  non  funt,  vt, 
llaMt  Ine  ipemerein,  repodiareinues  fik^  vulgari^a  (ot 
crroritnis  vel  dubiis  implicata  funt,  vt  expediat,  illa  fub  iiv» 
cudem  reuocare:  imo  qux  qiujtidtana  (iuit,  eo  magis  flint 
«xcutieoda,  oe  iis  iiitiiles  reddamur,  qui  iila,  quz  domi  oa- 
ftiniw,tdeQicdai  Jiab«t,alieniB  mtuflMBodi  inteati,  qttt 
tantum  vel  delc^ba^*vel  vfum  exiguum  habent,  aforo  lon-  ' 
gc  alienifTima.  Inprimis  autem  hoc  arf^umeiitum  dignum 
vifuin  £uit,  quod  diiletcationc^  pubUca  explicarctur,  quia  ico* 
-fulb  itifiiifllHWPi,  vt  iouriiar  inm|Hecuiii  opinionflNis  cip» 
cumieptum  e/l,  vr  leUccs  progreffus  in  eo  faoetc  nemo  pos* 
fit,  nili  prxiudicia  ex  iure  pontificio  hauAa,  manifcnentitr, 
et  vera  a  faitis  ibllicitc  feparcntur,  quod  ea,  .qua  par  eft, 
iagenuitate  meiuis  etbreuitate  expediain.         .  .  * 

il.  A^Midnm  ago  dl  dlr  iiMwfailiif  eed^k4litk,kk 
quod  dnplici  modo  intc1Iigi|^teft,  vel  quateous  ocdefiae  ex  auwamh 
quocunque  contracf^u  dcbetur,  vel  quatenus  hacc  aliis  debet  ftOMi» 

X>ebita  harc  veicribus  nomna  didia  fuere,  quod  debitor  nih^*'^*_^ 
men  fuum  tabulis  IblMBniler  canfeai»  infoiliW  TMm^''^ 
fd^torumy  ait  ascok.  imCmr,  p.  yfJtmmimi  (iicitiMr,  pr€* 
fertim  in  iis  dehitis^  in  quihus  hominwu  nomina  Jiripta  Junt, 
tptiims  pKunne  commodata  funt.    Neque  vcro  tantum  ia  mu- 
^uo,  £bd  et  aliis  in  debeodi  cauiis  liic  ritus  vlitstus  erat,  vt 
^oeet  cicntQ  Uk  IV,  ti  AtHtm  tp^  «&.  fer|bens:  bm 
faSio  non  verhis  fid  nominibiu  et  prtjcriptionibus  multomm 
tabulis  cum  faEla  ejfe  dicererttr.   Idem  L  III.  de  offic.  adfert 
cxemplum  vendittoniSy  vbi  nomina  folemnia  adhibita,  aitque:  , 
mmina  fecit,  vegotima  coi^t.    Vt  ftipniatimt  In  variii 
flejgiiis  11»  jt  mmmm  vfin  fiOt,  qi»  4hp  aoa^.tiiQ^ia  l» 
-  ■    A  •  fo" 


9  «ontungUntMr.  /.  /.  D.  de  atm.  kg.   Solenmtfl  plura,  flEque 
.  vt  in  llipulatione^  hio  tfrcd&ri*  eiHnt,  quc  aoeont»  tndil 
l>iOM.  ooTHOFtEDvs  ttt  Hot.  ad  cti.  l.  i.  Ut.  d.   Pofteat^ . 

nwn  vfu  communi,  qui  vcrborum  artifex  et  dirccflor  cft,  in. 
valuat,  vt  fMau//  debita  nominum  q^eUttioocm  accipecent. 

1:  ■    •  "    •  -  -    •  *  * 

wtaStumn».  •     ^  IH.  Prxdicflttir  partim  de  iure  creditority  pmAu  dB 
mMi  tffO»-  (lehitoris  obligatione.   Priori  cafu,  ea  adpcllationc  omne  id, 
jJ^^JJ^*"'  quod  ex  quacunquc  obligatione  licita  pcti  potcA,  contine- 
tur.     Ait  ICtus  iti  I.  6.  D.  de  V.  S.  nomtiis  ^et  res  appeih' 
tifdii  Mttttnii  ttMfMnM  it.  tkMMliittnt  .ntrtiiM*  licita  M  Mb 
mm  timt  kgauerit.,  id  quod  in  nSbmi&m  efi^  iegmmn  intelUgh 
tur.  l.  4p.  de  leg.  j    Porro     mmen  legetur,  benigne  idy 
igued  debentr,  accipiendum  efl,  vt  aQiones  aduerfus  debitorem 
^immnf.  ,L  44.  i.  6,  de  Ug.  l    Hoc  intuitu  quoque  ocdi^ 
ditor  mmnafaem  vet  eattrahere  didtur,^ao»lo».iiai)||iioi 
Ox  obKgfltione  dcbltoris  habet,  dcnotatur.    Nowina  faSuri^ 
ait  SENECA  Ub.  I.  de  benefic.  c.  1.  dtligenter  in  patrimonitim 
V     .    N  «r  Mafa  debitoris  inquirtmus.   Tutor  dicitur,  ex  re  fnfilii  no. 

wmtit  feti^e  vel  contrmiiff*,  J,  |r.  de  peaiL  I  tf  de  nd' 
wliniftrat.  tt  fHritA  «Mr.  /.  Sp^ .  f.  44»  eod.  l,  24,  de  vju  m 
vftffr.  legm.  tt  praeterea  aliis  yflriifl>apptHfltionibus  ius  creb. 
ditoris  demonikatur,  vcUiti  dum  dicuntur:  nomttia  profequi 
Uf.de  pecui  leg.  nomtoura  eneaitimem Jmere  l.  ^4.  de  ad-. 
miM^*  atfm.  anr.  mimhm  mim»^  Haiiere^ttnitre,  delege^ 
n^mefuigere^agn^eere,  probare,  ttamn  fmlmm  iniimMm 
tnberifd.        /.  ie/htn  Obert  '  % 

t*t  »Ufum       §.  IV.  Verum  non  de  quibufuis,  ftd  de  ecclejiafticif 
Ti"'  r'"  ^KXBiiulHis  hifr  tmtum  agitur,  iiue  qu«  «rr/^^ftdt  Bqirit. 
"Sa^S!  ^  ^  MrfM         iFcaiat,  iH»  am  ibiito  tepia 
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T«  '  ««mque  cft.  Olim  tniuerfitatem  Jidelium  denoubat,  et  ita  no. 

»dit  wi>r/»  ectlefiiiflica  fiint  twwina  vniuerfiratis ^  de  quibus  valet 

«!■  aflbrtum  ICti  />;  /.  7.  /.  /•  quod  cuiufcunque  vuiuer/it.  noiu.  fi 

ia.  quid  vniuerfitati  debetury  fingults  non  debetur^  nec  qucd  debet 

tl  vmuerfuas ,  finguU  debent.    Deninata  erant  olim  generatiiit 

bona  ecclefiallica  ad\  vfits  pauperwHy  adco  vt  clerici  non  alio 

de  ^    quam  itidigenti£  titulo  inde  alerentur;  inde  patrimoniuat 

id,  pauperum  et  lESV  CHRJSTT  dida  fuerc.      Hanc  ap- 

ine-  pellationcm  rctinucrunt,  eti.imfi  ex  poflfaiflo  patrimoniutn 

•Ht-  _  pauperum  elTe  deficrunt  c,^4  de  eleEi.  in]6.  c.  16.  X:  de  pr*- 

M-  lnnd.  et  dignit.  x.  t.  et  2.  c.  12.  q.  2.  l.  11^.  C.  de  S  S.  EccL 

'iff-  Sicuti  vcro  bona  ecclcfianica  poftca  fada  limt  bona  clcrico- 

id^  ruuiy  qua  talium,  ita  quoquc  notnina  ecclefiajlica  iiirc  ponti- 

rat  ficio  funt,  qux  ad  vniuerfhatem  clericorum.,  qua  talium^fpe- 

'di-  ffant.    Rx  dcprauato  fcnfu  enim  ecclefia  cft  in  clero  confti-  . 

fod  tuta,  vt  hic  ccclefiam  conftituat  atquc  rcprarfcntct,  vt  Impe. 

rrr,  rans  tcmpubHcam.    Ita  flodoa«dvs  Lib.  II.  Hift.  Remenf. 

um  c.  f.  ccnfet  ct,  notum  efl,  ait,  fi-/",  ficut  Sacerdos  habet^  quod 

v>-  .          ecclefije  dimifjum  ejl,  et  ecclrjia  habeat^  quod  rclinquitttr  Sd^ 

\d-  terdotf.   Idcm  ingenuc  fatetur  g  a  l  e  s  i  v  s  ad  c.  t.  de  reflit. 

et  7« /«     n.  J7.  aitque,  ecclefiam  IxHim  dicf,  quando 

re-  tlcrici  in  rcditibus  ecclefiafticis  Ixfi  fum,  adeoquc  in  effc(flQ 

gai  dericos  reflitui.   Et  cui  ignotum  cft,  intcrprctes  luris  Ca- 

ji.  nonici  plerofque,  quando  de  dominio  bonorum  ecckfiaflicorum 

^a,  difputant  contenduntque,  illud  vc]  Papee  vcl  in  jjenere  cicri- 

^  cis  attribuere,  vtut  nonmilli  paulo  fartiores  enb  videantur. 

yid.  vid.  sarmiento  de  rrdit.  ecclef  P.  1.  c.  r,  n  14.  tn  fiA. 

troNZAiEZ  ad  c.  2.  X.  de  reb.  ecclefiafl.  non  alien.  n.  2.  Cfi 

j(fs  Jhu  quac  omnfa  docent,  fi  ex  commtmi  Canonfflarum  fen- 

.uf.  .          leniia  cflct  flatnendum ,  noniina  eccfejiaflrca _mhi\  ahud  cfle 

11  fijiam  nomina  ckricorum.  ■     ■■  \'  - 

DB-  §.  V. 
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»^  ^»/»-  §  V-  Puriorem  fine  dubio  concq)tum  Protcftantes  tri* 
/f4t/«*       Imunt  eccUJuej  noo  eam  ui  orrf//*?  (larkaU^  icd  m  unMWf;^ 

«•te/r,Mf»'  quxniat^  fdebque  iUis  Damioa  ecclefiAftica  fimt,  qiut  fiint  ui 
■             .  •  fatrimonio  vmuerfitatii  alicuiut  ecclefiaflice  ^  et  fic  fiib  difpo- 
filioiie  adminiftratorum,  qMpr^m  periculo  quoquc  Tunt.  Ne« 
fU0  tpim  iUofum  fediiu».j  iea|[«c  ikllfiiiNr^iUius  eoclefifi 
d^eniMr:  id  VM       ^iBfi,:*  <l}^qw .  |ahtiii4ft^  ^ 
•qckfia  obligata  foret,  deflinati  funt,  et  fic  toti  vniuerfitan 
per  indireSium  profunt,  quod  hscc  alias  talia  onera  ferre  de* 
. '                      beret.    Vnde  quoque  toti  vniuerfitati  iiit«reil,  Jacc  bsnc.OQift 
■      .  locari,  ne  male  contrada  pei^aot*      ',,>^.    .j  .•  

,   ,  /  ,   r»t  $ctUfi4       §,  VI.  Sed  latius  quoque  vox  ecclefix  ferpit,  nec  io  mi^ 

.  .     >      ,  verfitatiSf  de  qua  dixiraus  ,  conceptu  fiibfiftit.    lani  olim 

^^^- *uJlri.  tcmporc  ivsTiNiANi  iura  eccl^  da/^  yinn^unicara  erant 
'  .   mm  Mdifa.  <^  ijwrfiif  r^tigi^,  ^  vpC|intlir,.K  e  Xemdficbiif^  p^oj 
,  ij^if  4^^^i**,^^l^^**}^^'^*^'  i»iniriiii|7i  rrVf  miTyndi  rrfnf  rr  (  iiinf^ 

tami*,  brepbotrophfis ,  gerontocomiis  et  nofix(iftniu  \^t&  1.  2j,pr. 

C.  de  SS.  Ecclef.\  Hxc  inftituta  generatiii^  jw/i  vocantur,cum 
cumdem  oUm  lcopum  cum  <<^^  ht^reo^.  et,ii>  vniuerfuo» 
cuiam  paupcrum  gererent,  et  ita  .iu?|  CBIIWII^^ 
rioiode  dubium  non  eA^  fyH^.^MSMis  inra^.qiaE  "mmimbmf , 
ealefiafticis  vulgo  tribuuntur,  ctiam  ad  pia  qfuems  corpors 
applicari  poflint,  cuni  pari  cum  ecci^fiis  iure  fruantur,  mov 
'  •  do  caueamus,  ocfpi^as  fpmte^,  moi^e  quorundap»  ioivrprer 
tum,  bnc icftaiiitii,  qmu-mf*  tt  gefiiiim  mm  SMt$ 
mAqyuttv  de  p^l^.  tmtpBmm  piarum  diftinguit,  e^ 
prcMnifcue  <iuoque congerit  ukkzivs  infpecial.  in  iur.  csm- 
nmn.  voce  pia  caufa.  Ncque  enim  caufa  dotis,  aUmentonm^ 
bbtrUatSf  exfiruUtoms  mormmenti,  ct  ftus.^tod  UgiM^  WB^: 
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ifki,  vt  ad  fragem  redeit,  fSttim/k  admntiiMKfjktll,  n- 

ut  plerique  eas  fpecios  qtioque  genuinis  incpte  adiungaQt.. 
Re(flius  huc  rcfcruntur  ergafiena  feu  fccleratorum,  qui  in 
ftepubiica  quietem  pacemquc  turbant,  purgatoria,  valetudi» 
Mrionimfct  fintd  ciiimi  labonndum  ftcepcacuta,  ^  3RMli^ 
tcn«>f)&uffr,  lcholz,  acadcmiK  Denjiioe  hoc  addo;  f!^ 
lam  eccUfut  appellationcm  variis  inftitutis  applicari,  adcoque 
fub  appellatione  bonorum  ccclejiafikcrujn,  iura,  reditus,  pen- 
fiones,  ct  fic  quoque  nomina  eorum  inftitutorum,  compre- 
JwBdL  CiiriQgHm  Imiun  bononim  fiftit  pax  Ofrnibrugen^ 

art,  V.  jT.  et  2f  vt  funt  ArOi  S^tfiopMtify 
tus,  pralatur^,  AbbatU^  Baliui^e,  pr£p<fitura ,  comnend^t^ 
itbere  fundationej  fecuUtres  y  capitula,  tnonafteria,  collegia 
fempk,  fundatmN  «&r,  ScboU,  HofpitaHa,  fodalitia  va- 
ria  ett^  q^  fpedes  nec  inter  Pkoteflanies  refj)ei!|um  ecclef^. 
aflicUm  amiferurit,  fi  exe^peris,  quac  fstcularem  adfumilcniat 
yiiaitatcm,  et  priflina  hoc  modo  priuikgM  amifefc. 


T, 


f  m  Getcmm  tmmm  mlifi^  ftu  qu«  ex  con-  t^^s 
tradlibus  varus  ccclcfix  dcbcotnt,  plu»'  cum  "^i^  »0 

mmibus  iura  habent  communia,  qu«  haud  tangifiil.  Siai  ^H^ilt!!! 
gulana  tantum  enyrabo  et  examinabo  iura,         magno  JS^tt^ 

axiomi:  caufas  ecdefiafticas  eife  fiHidrabilar,  flutaum  eflb 
fWnem,  quac  pro  rcligionc  facit,  8deoq?o4rbifnc  ecclcfi- 
^Oi  piis  caufiseifcfeucndum.   Ita  ccnfet  tvschivs /;>  A         '  ' 

rS  tt***'!?/  "^"^  ^^refftntur,  non  ftnt 


do  fugEikH  tn  diuerfi&  opithonibas,  illarn  prziialct^e,  quz  fii^ 
uet  pn(i«|M(ii^  pia^  pise  caufk  fauendum  efle  quani  Aius^  in  i» 
fi»lib^(uQt4febiiajfiiM^  fiiinnfc  Mbiiiidi,  «tft  - 

dotisque  ^ti^m  pertinere  *I  piss  caufis^iiHlMtfii  {auot  adhok 
maior  cO.  Magis  lcpide,  ne  quid  grauius  diteivpbilofbphacur 

p  A  V  L  V s  D  E  c  A  3  T  R.  -/h  /.  fanciims  22.  C.  "tk  SS.  cccl.  tradens 
haoc.regulaiu:  perpetuo  mente  teHeadtm,  vt  qmiido  aikgatia^ 

Scd  rarias  alleganfur  Ie«;c8,  vt  pKirimUrti  Ibmnia,  tradita  flt 
ppiniones  iutcrpiettfrn  adtenintur,^  qine  vnice  hac  foh  Titio- 
ae  fir<M9tur,  quod  fpectaU  fit  im  eficlefui^  .  quod  vtiii^^  ei^ 


*|->V  »1  •' 

tV<<U>i,< 


nmi^mnt»  "      Vlfl.  Hzc  {ententij  pionftra  opinipnuq[i  feppptin  c4% 

'^mmU,  icopulos  vt  euitemus,  hi^c  paucis  fiiadahiieBta  przinittcndt 

■  e/Te  ccorui.    Habctif  ecdcfisc  &  pra  oorpcjra;  .^lbuH  ^ahsb  vni- 

^,-   :  verijtatiQS,  lua  pfiuilcgia,  qu^yirw/itrin  iure  nonfiUHqusna 

•  vocanttir  /.  ^.^i>,  ,dg  adint^.  o'.  peric^Tiit.!l  .f^}de  Hnt 

A  ^  JM,  Hkibit  Jt  S^.  qait.friaibiir  edckfts,4rHrtfe  cDufis  da. 
ta,  optima&  plura  fuotytcclrfi  emnibitt  'i^lm^auorabili'^ 
.f^jf  (Uiei  -poffunt,   ddeoquer  qiuc  in  iurc  iii  jeiiere  de  r<T?{/fe 
J^ttfUgNibilHms  ailtcruotur.,  £iQ  modo  ad  ecCiefiaftjCQ  <fH$gptia  ^ 

*iwi^fiMiP«Vii^^  /■  t'/'- 

•j^k&i.  i.  Jf.  f^  ^.\IX\dtr  Vitttium.  teflam.  l.  /4.  de  tcgat.  2.t 
24.-  /0.  d^Jjfieic.  Jibrrt.  hoc  <:i\,  quod  quoti«  f/?/Wrt  inter- 
.mqtntig  volmofu .  "itLd^fmitus  pccitfrit  j^iUa  -Brrtpt  debe- 
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•at,  qu«  magis  Fauet  eoclcfris  et  pfis  caiifis,  ficuti  idcm  olv 
tiact  ia  iibertate:  talem  cuini  iALeifretatiooem  ■dtjft^itiim^ 
hmiiamfm  txptO^  Imor  .iti:  imikee  fmnre  tfelefmnm 
Bulta  fioguIatM^n  iure-oonfiittftA ,  £cuti  imm  HbdSitif  onil- 

tl  Ipecialia  iura  produxit.    Aft  fauor  htc  non  eo  debet  ex- 
tcndl,  vt  noua  iura  fpecialta  fingerc,  et  vbiquc  extenfionet 
a  rrgula  Ibriuarc  neceiie  vel  periuiflfuni  fit,  4)uoties.  iu  iuFC 
ttle  ^tiiitfeghiin  Mdt  lnni  ringulafki  ^mwmaoL  &mt»' 
^tftiMtt  a  i»(gida'.   hiik  fluccm  ttorfia-infiAeRducQ^  doMe 
«iceptio  CK  iurc  probata  fuerif,   quz  colligi  minime  poteft  eIui  imrs  fft^ 
€lx yiio  reijattore,  quippc  qui  of tcndit ,  talc  ius  conftitm  pom-  c*u»uiit^ 
iffgy  iioa  ^utem  conftiuuum  ej}e ,  quod  potfkrius  probaaduoi. 
-fivteMi  iiira  iiciguiiria'  finit  jtHSs  inutftetatmisymaa  ad- 
initteati^l  imerpretationem  extenfiuam  /.  r^.  D.  de  LL  Qusk 
modo  crgo  caufiset  (peciattm  nominibtu  ecclejinfticis  d»n  po»- 
tefl  priiiitcgium,  de  quo  legcs  filent Vnde  rcprobanda  fijot    '  •  ~" 
arguinenta,  quc  ducuntur  a  pduile|;iis  Ji/ct,  mttiu€y  Uberta- 
tity  dotts,  nkmfmnai' §d  ^ks  caufls,  «t  nonoiiu 
ca^      quatenus  pedfc^^lMW  fpedatim  iSUi 
fiint.  Deniquc  iflud  quoque  non  ncgligcndum,r3tionesDo(5Vo- 
rura,qui  iura 'fingularia  nominibtts  ecclcliafticis  attribuuat, 
etTe  ponderandas,  quac  izpe  ex  perucrio  <X}nccptu  ccclcrue 
ftouDt,  «t  •qtMniuis  ifi  Ibr6  f  ontHiciaiiiiiiv  priucipiis 
innutritoruni ,  applaufimi  (briah  iniicni»it,   ia  foriaiaMII 
noftris  haiid  fimt  tc  iLTandx  ,   Ted  potius  illjc  rationes  tan- 
tum  adiiiittcnd^ ,    qux  flah/i  cccleftaruvt  ncflrarwn  congru- 
unt.    Quis  admittet  iu  foris  noliris,  pecunias  cccic^iiicas 
rfTc  patrtmofiiampauperuin,  vct  lCSy  CNMSl^  tquaoft» 
nis  ab  hac  rationa  non  abiKneat^  tainKm.  iti  Eceb^ 
fiaft.  Quis  afleret,  ccclcfiam  efTe  RcrapubHcani  ct  habeiD 
lus  nPci?  Quis  adiaitttf;»  ecdefiaaica  aoadm^Of^itmina  eh^ 
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0icomm,  pro  ^7m;;;/7  connituM,  lcjjatt,  djtta?  qua  raciope^t»* 
inen  i«pe  vcuatur  Caaooiikc.  ^  .  ' 

y«i-„^fc^n       $k  IX.'IfiftB  ad  tpfenim  nominurn  «ce^ 

^•r  fi^fticorum  h.  e.  ab  eoclcfia  contradlorum  iura  deueniamu?. 

HrUfi^it*.  Hscc  nafcuntur  variis  ex  titulis  viterviuos,  vel  vltiin^  v^j/ufi- 
tiitit.  liUic  pcrtinent  coutraffus,  quq/i (otUraQuj  sMiiXie  paSa, 
wa  otterqfa,  qu;im  gr^oimtSf  ftu  bmtkWy  idcoque  etiHqi 
WHBiM^  qwe  tkulo  iamtmis  ka  eockfiain  Gooftruntttry  hiit 
--  i-  fuo  niodo  pcrtinent,  quatcnus  certam  quantitatcm  pro  (co. 
po  habcnt.  Talia  enim  debita  priiDario  ad  noftrum  lcopuin 
"  *  '  ipetflant.  Huc  vcto  pertioeiit  icg/ita  oorainis  vcl  m.  c.  do- 
aau  eccbfiis,  qu^lHWll  comimi^  kgttOQim  ad  pias  cMi». 
la»  priuikgia  baiMBC; 

cmtf^kttn.  X.  Nomfna  ipft  contrahtintnr  veljib  etclejia  ip/a,vel 

tm  mmiM  pgy  (jiios.  Frius  coiHifigit ,  quflndo  hi  reprzfeotant  ecclelir 
Ti**  am  etusquc  iiicieiu  et  perrooan)  gerunty  nomen  ex  quacun> 
i|ue  cttda  oMloft  cBiMraliuiit»  nie  pc^iam  dQcandB  £». 
HBri,  iue  locando  prsdia  ecclefiaAica,  ct  aiercedem  oertafD 
ftipulando  &c  Habcnt  ccclefiac  plures  talia  collegia,  ad  exera- 
pUun  Frejbyteroru)n y  in  prhnitiua  cccleiia  cxiftentium ,  quos 
laicos  vocare  iplent,  quoniam  non  docebant,  led  alias  ccc. 
fiu  prxerant  f.  TitniHk  V,  tf*  &  Bclgio  potilfimum  aliii» 
que  ccdciii  reformatis  huiusmodi  prediyteria  deprehen. 
duntur,  a  JW»//?<r/o  diuerfa,  qui  quidquid  laciunt,  ecclefia 
fccilTe  intelligitur.  Non  eadera  eft  ratio  paftormn  et  tntnifiraruite. 
Hckfiei,  qux  ecclefkim  apud  uos  ooa  coaAijUiUOt^  vti  apud  pon- 
tjficios,  Mieoquc  eoruoi  nott 

^nmtreJ^mtfm  etJQi&»w«irfl»iima  temptwecTFiiJ-i 
w  iBGcfafiM&  GpMOiliieie.^  te,  fUQd  dogiQa  per  ftcu)^ 
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requcntia  adeo  propagatnm  cft,  vt  inde  ^Ucopi  circa  boni 
ct  pccutiiss  eccletiaflrcas  liberriniam  ac  ioijiar  doaoinocutt 
diipoiitxoocfn  acc^criut,  ct  pixivu      MMif  CMFni  flu& 
Jd  fe  tfluuriat  Cnfttar  Jhk  aJaiiBiiinio-pgs  iS!^ 
tk^MM^  ilfJX  in^^AT  fitpertmtatis  territm 
4idcoquc  non  mirandum,  fi  nomina  ab  illis  contra<fla,  ab  ec- 
cleHj  contrada  ccnfcantur,  quura  ipfi  fecundum  exceUcntiafla 
vel  potius  per  abufum  ecclefia  dicantur,  quaimiis  jfl  cMfif  IWIK 
Jtrikitetarauf  9&<ba£MSm  capftuti  Imoc  ttde4l)Ariai  Sat 
Badeip  facies  rerura  ferc  in  terris  ProteAaiitiiiin  efl,  vt  fa£{um  . 
Prarlati,  prxpofitique',  in  rcbus  et  negotils  ecdefiar  habcatuc 
pro  fado  ccdefiaflico ,  nifi  capitulatioiiibus  potefiias  ednim 
reftrida  fit.  .  /  ' 

S:  XL  BrequcBdos  tttdbn  dH,  yi  aaniM  cedefiiAici  HU^^admU 

.  ab  aliis  contndniiiiir.  Smitecclefiac,  ceteraqnepiii  corpoi^  ******* 
rmuerfitates ^  qux  altorum  pracfidio  diriguntur,  ct  fuis  adnii-* 
nii^ratoribus  inftfudbe  llint  Przter  hos  aliquando  parttcula» 
itr  fiint  sMni/lnMres^  quoad  certa  taniiuii  iioaiJtia,  vdo» 
li  in  tcftameiiio  legata,  cooftituti,  quOe  fmMWv/  tefiamenm 
tarior  vocant,  vel  finiplicitcr  We  Tcftarnentaricn.  Multum 
Ibnc  rcfert,  quis  nonicn  fecerit,  praclertim  qaando  dc  pcri- 
culo  eius  quseritur.  Hoc  (atis  prouide  in  niultis  ordimtio- 
fffyoi  etdefiafticif  conlKtutUffl,  vt  adminfllratori  cuicunque 
noo  fit  £Kuttas  nomcn  contrahendi  abfque  Spraeicitu  J^Iol 
Tum  vel  ctiam  Patroni.  Dcniqiio  vbi  Patroni  pccuniarnm 
ccclefiafticarura  difpenlationcni  habcnt,  vti  muUi  in  Marchia, 
nomioa  ab  iis  contradla,  nicrito  quoquc  eorum  periculo  funt, 

'  cumphis  hnfe  tttkioaccdcfiaftica,  quamccteriadinioiaia- 
tores,  1i  csceperiiFationos  aolMlcs  aauncdiatos  impcrii,  fiU' 
jnogire  tequcant» 

*    5-  XIL 

B  a  .. 


w»  — " "     -  -        -  - 


rirjfi^M  fir  •■■"^»  pMuoiai  pin>iiBim ftMOtl  cxpoBtrt  » idflo  vtv  ficQnb. 

%tri,xf«m*Tt  nK>dam  occafionem  n;)dViis,  id  non  fccerit,  tpfemetad  vfu- 
imhntmrfMm-  ras ,  quas  acquirerc  ab  aliis  oinifit,  condenMietur  j  /.7  (T. 
atu^mt^-        jf^        l  jj^  £).  ^/V.  /*/.  ita  quixiuc  adiui- 

flifiraiocM-MekfiB  p«ari«i  cadefiafltem  ttioSkm  ralkH|iiei. 
w flon.  ddiaitf ^iowpie  «riwi^SMi»  iliis  iiicmnbit,  vt ewis- 
modi  nomina  coiitrahant.   carpzov.  liZ'.  2.  Iiirispr.  Confiftl 
def.^^if).     Ita  (jMod  olim  proiiibitum  ct  vctiuim  crat,  apiid- 
ftQs  ia  neccflit<itei»  cA  tM^luro.    OUtn  dericis  ct  ecclciu& 
vi0ini  Mcipere  p)ne  isttiididiiJii  i;p«l«  ipipiirir  tiib  liii  idv' 
.  ^od  intercfti^,  necionui  icditus  SQmprelifiiMlenntur.  Sc<l 
poflquam  in  reccffibus  impcrii  vfurx  iuris  kgiiim  cfictfluiiii 
'   •      acceperuiH.,  tt  pratcrcdi  ecdciisepupiilis  iaqoonullis  cxzqui» 
IK  iUaty  iiac  oomiAum  coatripemtefHi»-  aeceffitis-  adminib. 
firaioribus  impofita  cft.  -'EnMccei  tn.eo  prixeos  Jiodica»  »  . 
primzua  diicipliar  ecclcfiaflica^  difTerentia  eO,  quod  fecun» 
dum  h:inc  pccunix  ecclcnanicx  vnice  vHbus  pauperuni  ad. 
'    piicarcntur,  con  vcrOj^vt  i^ie  fit,  corraderentur^  n  plura 
iode  nomini  luorol^cantnhi  poflent  lomJiu^  enim  deiie*  ' 
ruDtcfre  patriinmium  pauperuWy  adeo  vt  vix.  iiitegrum  «droi^ 
niftratoribus  fit,  paupcribus,  aujcilio  ceclcCz  cgcmibus,^r<j- 
OfSvjki^*^  '^J"  clocarc  pccuniani.    Equidcm  c  a  r  p  z  o v  1  v  s  /. f.  praxin  ho- 
»u»fH4ritHr.  dicrnam  indc  lcgitimat,  i).quod  ordinationes  ccclcliaAicz  id. 

lubemt:  s)  quctd  curiuirp^  xrari^  ecdefiaflici  tutor|biu>  jtt^ 
Guritoribiis-sqiMpaircntur,  «t  ccclcfii  iiorum  juEC  jci^af..  . 
'hni  aut^m  conQat ,  tutores  hodic  contra  Noii.  72,  c.  <f.  pccu- 
,  nias  pupiHarcs  foenori  exponercdobere:  3^  quod  cccltiia  vlu— ~ 
xas^nonvttalcs,. fcjdvriBtettfle,  accipiat,  quod^ipn^fauo* 
fabilius  vfiiris  ceniRltur,  cj&  dodrini  rANOAiiiTAKi,  alicv^ 
fttouiuc  cwopi(Viniiii.-  EfioicsdtiaiiatiQDCsidaiitio^  (ed  vt 
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in  fiQcm  tanfunvexcpgitarunt,  vt  vfiiras  fua?  lcgitmiorc  pos* 
icnt.  Magnuni  vtiquc  ^.dikrimefi  ioter  id ,  quod  merefl  , 
«  vfurasy  ipio  fatcote  OAKrzoiyio  £.4*  ^ff  J<*'  n^^.fiqtf^ 
Mc  Iw  k  «oninibusicdefiiiftidi  aiiai»  liidmBtrftckm «  ac 
f  sidem  in  noiaii^iu  ^ienm  tominum  ;  itr.mo  ncc  necefle  cft 
ad  hoG  fubterfugium  recurrere ,  prtlquam  latis  cui^um  et 
«ooclamat«MU  ei^ viiMrat»  per  ie  iuri  diuifio  aon  aduerfari  r 
npleaniFoAradum  OBK«tMDVs  iioeoT  de fmum  ct  vfw. 
lib,  L  tt  rmity%  rbioiv«  Uh.  II.  putfi.  /.  Nec  harc  oh^ 
fi;cuatio  carct  vtiliiate,  cum  iura  eius,  quod  in^ercft,  abv^. 
rarum  iuribus  longe  diucrra  fint  Ponquaui  crgo  hodie  fs*- 
cies  rcrum  cccieiiafiicarum  mutata  elf,  iura  eeclefiaitica  i>o>> 
dienia  quoqu^  i^wlttai  iMOciiiiiti 


%.  XHI.   Multum  qiio<iue  prduidentrz  curatores'  attiL  rtnat&m  im. 
bere  dcbent  cicca  conieruationcro  norainum  ecclefiafticorimr,  fmm 
exemplo  tutorum  ,  ad  quorum  periculuiu  nwmjna ,  ^ux  ipli  1"^'"^^^^ 
coi^tnzeniBC,  l|iBdliiit.. «leHT.  de  im^  ei  fnuiL  credi  Z  ZsT^^ 
lar.  €ap.  4-  ^^-m^  «  «H.^^-   Qu6dfi  negligBmca  in  *!cigali  titft(M»: 
dis  nminibus  iuerunt,  et  debitores  imcrira  non  fbluendi  fa- 
dirunt,  e«^nomioe  tenentur.   Nec  diftinguendam  hic  eflTe 
acbitroe ,  ytrora  ooniina  ab  iffo  udntiiufirato9re ,  an  vero  ab 
ciui  priOeceffonf  contfiaa  fiwriBt?  Quaipiiiis  jnitai  tuMr  in 
nominibus  a.  /e  contraais  eulpam  kwem-^  kf  \h  aucem ,  qu2 
a  patre  fadla  funt  ^  culpam  tantnm  lartnn  pn^xc ,  et  priorl 
caiii  tutoc  prpbare  debcat,  fe  m  culpa  iiDTtf-uifTe,  poiierio- 
le  auteni  probatio  culpa  Ittx  pt^Ule  iucumbati  Li,et%C. 
it  arHt,  meL  BJivNN?MaLK.  «#  kr»ak  admtH.  tur.  hoc  • 
tamen  dircriineii  hic  adpHc|ri>.o0qait.    Konitna ,  quc  ipfe  / 
latfti:  «^t^ait^  .liirjj^ 

..        .  debk- 
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4BbiC$jBte  degUIe  cenTetur,  iditque  tulor  cxculkur ,  fi^ 
«uiMtt  fifiit  Mc  Aft  qac  domiai  iiiiiiltfliiMii  mjiigiluT 
«(r(H««dininilh«orocoi*Ea«fbfuBt,  iiM»^^^^ 

ftratorio  contra<fla  funt,  io  quibus  eadem  pnefimitio  diligen- 
tisr,  vt  in  patre^  non  inilitat,  cum  pierique  plus  diligentic 
febos  propriis  quam  «lienis  adhibcanL   <^  cum  ita  fiot, 
^neraUttr  condBdo,  lo^iflioae  CMMonem  «r»ii*«cdditP 
itid  cul^m  Jeuem  4:ircfl  tiomina,  lam  a  & ,  quam  a  pised^' 
ccfrorc  contra<Jla  ,  prxftare ,  et  fimul  probare  debere ,  fua 
'  -        culpa  lisEc  non  eflc  fada  inidooea.   Hunc  unicum  cafum  ex- 
cipicndum<&  oetileo ,  fi  ooo  pratdeceflbr  cius ,  fcd  ipfa  cc- 
\  clcfia ,  .Td  qoi.  caMn  repndentanr,  flomen  c06tf«ioriat ,  et 
deinceps  curatori  zrarii  ccdefiaflid  curam  imiiis  ''>^\tM 
commilcrint ,  quo  cafii  diaindio  antea  addu<f>a  commodc 
_^  adplicari  poteft,  vtpracfedhis  zrarii  vltra  culpmi  htam  non  " 

-  traeatur,  «tcedtCi€lmilprototdebeat,  eiusculpa  nomen 
interiifle.    Habuit  cnim  iofen  flraiaiii         ,  oomca 
iatis  idonee  ab  ccclcfia  cfle  contra^m.  .  t  :  -^  »>'  -  -  •  5 
llfMtutt  »#        §.  XIV.    Cum  crgo  curatprcs  nomina  quoque  exigeitf 
r^rrfff  AM  Po^^"^  "^"  immcrito  dubitatur,  andcbitorcs  etiam  illis  tu- 

•  to  fiHucre  4)UM0t  ?  qoid  enim,  fi  e»aam  pecuniam  in  pro- 
*  prips  vfus  conuerterint ,  et  poAca:booiscdferiiit;  ?t  eedft.- 

•  fiac  periculum  araittendi  nomen  immineat?  Hoc  faneexpe^- 
ditum  cft,  pupHlos  et  rainorcs  contr.i  talem  foKitioncm  in  in- 
tegrum  reftitui  pofle  per  /.  1.  C.  ft  aduerfus  folut.  et  tot  tit 
C  ^  /Mfflf.  cr/  <WWC  «HftKir.  Ct  OMil  «cdcfiz  quoque  hencfiaum 
reftitutimis  habeaot ,  et  iure  fmnonmfimgmtur ,  cap.  i.  et  3. 

'  '  X.de  in  intrgr.  rcjlit.  lis  quoquc  hoc  cafu  reftitutio  denegal 
ri  nonpofTet.  Vt  ergo  plcniftima  fecuritas  folutionem  fe- 
quatur,  difpofuit  Impcrator  in  jT.  2.  /.  qmbus  al.  licet  vd  non 
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.  M.KiOMiirMVtaecnsaMKicitrcAKiiiy : 

crttuivMicjs,  cayfier  ctig^tikm  IdirttawitmryTeflitdiiMiMi 

flOO  tollit,  vt  plenius  enincit  stMONCELtvs  de  decretis  in 
ttfhtrttS.rnimruttt  adbibend.  L.^.Tit.y.  n.g.  Scd  hoc  reAriR<r 
gciidum  ad^coatndlnt,  qui  libera  tahmtaiciptet^Qataben'' 
ltt'Celdbniiniry  jpJhhniBBi  iBieiit'ii<iwhiis"y  jMmimhdmi^ 
Bnikt  pracfptum  ac  mandatum  iudicis ,  cui  parere  neceffital 
habuir.  b  e  r  l  i  c  h.  rflrr.  7^.  n.  r  Proindc  Iblb  aQCoritas  iudi- 
Gi$  nion  ru^cii ,  ied  pr^eceptum  de  /olket^a^tcctdexc  dithet. 
S  ci^nrio  v«fp  qra  ncfcflc  rA,  vt  puA  mafi^Mm  it  AAkM^ 
debitor  tttilici  contradicat ,  rcfAht »  et  iu<fcie  dCDOQ^ 
contradidione  noh  oblhintc,  ei  Iblutionrm  iniungat ,  prout 
contcndit  beklich.  /.  c.  n.^.  cum  id  ucc  vcrba  ncc  ratia 
copHitutioois  luniiUAoeac  detidcreut;  Ijcet  ejDii»  adrerat,  de^ 
ymattm^  fi  ovn  ca«|ttafti»erit  i»ai#to,iiidicis»  oaa  viM 
tm^  -^luiflb-.,  <|ali»  MPCB  ioaciombilis  coaaio  in  legibus 
Bon  fupponitur,  quin  potius ,  qui  mandato  iudicis  fimplici- 
fer  parent,  otsiajpaire^  fed  quodammodo  crH^ne  id  fecifle 
ttjQs  diniiitiir.  Hbc  o^Biiia  ad  eos ,  qui  curatoribus  zrarii 
ccckfiaHici  iecure  fbluece  voluiit,  adptigrodli  ^int^ 
aliter  rcjUtutionem  in  integrum  oofatn»  U&am  (ViIniiMHiln  iiiii 
tare  nequeunt,  ct  fic  nccefle  eft,  vt  iudicis  ecclefiaftici 
^atum  de/oiueiuio  pnccedat ,  cum  iHiiiis  cognitioni  rubucieo- 


ftr  «n»  fefc»*»  M  Mctt.>',CcttTumiiqc decretu» 
«OB  cA  llficefllirium  ,  1)  fi  debjtWQMPWlMBithilv  l|Bt'|BK 

pntfentant  ccclcfiam ,  quia  fic  omnis  feAitutio  ctfiat;  o^jf 
foluenda  liint  illa  debita,  quar  flaris  temporibur  debentur,  vcl 
ti\s&  abfoJutam  pracflandi  necelTitatera  habent ,  vt  iunt  annui 
B^tBi,  vfiirx,  preti*  lenMD  vetKUtarum,  penfioaes  c»  ptx- 
^  ecclefiaflicis  lo^ttti^  p  tef  Mm  fiMM»<il^ 


BXfttCtrATXO  hD.im*  WMl' 


XV.  Variaot  twb  iura  6Dgtilorim  lotdrum '  i»  aoi^ 

j^*' tn»hcndis  nominibus  obferuanda,  dum  in  pIurtiQis  locis  fin- 
jtttmdmm  /«.  gularid  quzdsin  requifita  ddidcraocur,  absque;  quibm  vt\  piar 


ouUuai  vd  ooQ  picnuiii  «0cduin  ftaboit  Sic  ia  S«xoaia 

eoamBd  nbmifiis  confirimtio  wiiciaUs  exigiiur,  qot 
dcficicnte  ,  ncc  cf)ntra  tcrtium  poneflbrem  valfdc  sgtttir,  ncc 
io  concuriu  creditorum  ,  credifor  inter  hvporhccarios  cotlo- 
«Kur,  lod<  qucAio  «mergit,  vtrum  nomiBa  «cckGaftica  prs- 
«tft  iUi  lakfMiii  quoqile  ddfiderent,  qwe  ilemidBm  aatvti 
lofci  coafraQibtxs  oelebrandit  fimt  przlcripta  ?  Ncj^ant  hoc 
yno  orc  pontificli ,  obfcruantitus  tvschio  Litr.  F.conclnf, 
gy.  n.i.  ct  MANzio  ittSpeaal.  iur.  cwnm.  Voce:  pia  cauji 
m.  £.  quod  eottimia  atHlidum «  €uai'«tiaiii  «ieifeoa  'Hh  idg 
iblcaiafbua  AatvtotuRi  fartMtum  Ulierent.  Vidi  faANc^a* 
cvs  NiGER  CYRtACvs  /«  cotifrcfnrr/ra /breh/t ijfo.  alhxan^ 
DER  Vfil.  2.  conf.  211.  n.  f.  RarioiMJS  has  prolct.irias  addu- 
cunt,  Oquod  nulla  fit  fccularis  poteftatis  iurtsdiclio  in  cc* 
clefiamctciericos,  adeoque  lege  niaHlos  (Iringere  nequeaot: 
a>qiiod  ita  iudices  eodlcibflici  cogerentur  ivMl^afe  fecundum 
lcges  fircidarcs ,  cuiu  potius  5)ecc]efianim  caufe  cx  iurc  ca- 
noflfco  fint  decidcndac.  Equidcin  ha:  rationcs  Proteflantes 
aon  Aringunt ,  incer  quos  conclamatiuu  cfl  ,  ecclefiam ,  vt 
«Mipoa aliquod ,  dfo  io  dtliibreputilfca,  etflfefaifiegdttis-ftt 
<oalaribuf  oeterorum  ciUlUm  cetmminibus  flHbgi,  nili  (pecfll^ 
tim  exccpta  fuerit.  <5uum  vero  in  contra<ftibus  rariffinic  cxi 
cepta  iiiueniatur,  tKc  nomioa,  ab  ea  contracfla  ,  plcnum  cf- 
^ciiluni  aliter  rortiri  queant ,  quam  fi  iuxta  lcges  prouincialcs 
lllAIAeriBt:  dMfitm  fiwllo Mlet dicetMdilm ,  fi tantnnr  iti 
{Uum  tffiim  HHttt  loci ,  vbi  ecc^M^,  iusquoddaoi  pc^ 
cuUar^  CQOtrahendis  aoiaiaibus  cflet  prsfibripHiaiy  <iubd  vel 
f  '  ideo 
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•  E  HO^IRIBVS  Ef  CISSIASTICIS  Ckt.  t  ' 

ideo  nofl  flruigeref  ecctefiain^  quui  oiagi/ltatui  oppidtno  uttk 
i^ibeft »  fcd  kgi^  Priocipis  prouinqialibus.  klock.  dt  tm- 
fffiu,  (.  /2.  ff.  jg^  t  Y  N  c  K  B  a.  de  fi^tftf.  ciuit.  prou.     iS.  p. 

*     $.  XVL  Antc  orania  vcro  dc  priutlegiis,  qu^  ^vplgo  iw^ 
nmhwi .  eccie/ifijlicis  tribui  Ibleof ,  dilpiciendum  eO.    Ititer  '''^^^" 
^pnilJUlii.?<t;,i^uod  1^^^^^^  primkgmjifci  h«befc  ilil^fSSl: 

cndaiitur,  ex  ci  latkxie»  qMsdreo^efia  pariiet  squaiiiuce 
cum  fi/co  gaudcat,  ita  vtomeia  priuilegia,  quz  fifco  ^wn- 
petunr ,  ecclcfiat  quoque  competant,  et  ab  illis  redle  argu- 
njentum  trahatuir.  yid.scHVLTEs.  inaddit.  ad  Modeft.Fift. 
P.JtMt^.  iifi.n.  ft,  i^y.  P.S-.dec.SJfi.  h.j.  tvschivs  iit, 
EtmLjipf.  MANZivs  cit.  traSt.  voce:  Pia  cattfatL  ff.  ah- 

TONIVS  FABER   /«  Cod.  L  t.  Ttt.  fi.  dtf.  2X).  H.  TO.  0LDB|I4 

D  ORP,  de  iure  fmgulari  fub  ruhrica  de  priuiL  pi£  cauf  pri^ 
uil.  tj.  et  2g.  TLiCHi.  dfi .priUiL  Cred.  c.  2.  membr.  f. 
n,f,  Rjtio  priraaria  a  p<)nt|ficiis,  quos  noftratps  incaute 
tequumur»  ex  ^  tt^^  dediicitur.  In  eo  quippe  conQ^- 
imt  omnes,  ccclefiam  pecuUai]em  90eiaD9ublLa  ftcnlafidlp; 
(lin<aam,  immo  eadcni  fupcriorcm,  ct  "confi:queatcr  ean  ' 
habere  fifcun^,^eopfiaaitio5iera,  familiam  armatam,  et  ter- 
rityiuf^,  vt  ait.lvscH.iys^to.  £.  concL  g.  n.  j.  Hoc  (iip- 
pofito,  xrarium  eodeiiffioiia|^ioftar  vldpttff,  £ 

quc  lura  hfci  tyimiynnjrafida  ,fent.   Et  qmHBais  hfc'f«felo 
non  ad  ^rariun?  qwuoiainque  ecclcfiarum^- flj^  ^41^«^^  " 
liwn  tautum,  in  quibus  .qpilcopus  refidet,  pcrttnerc  vidca- 
tur,  ttmen  pro  his'ettaai  al^  ia  promtu  eft,  quod  ccdcfi» 
adhuc  fint  iauorilMlk»» «ll».^^  fii*  iperitQ  dus  iuri-  ' "    " ' 
bus  firui  debeant,  •   "  ,  •» 

§•  XWL  Inde  conclud^int,i.)iimeifi  aIiiiaiedhira*^^ 
agithypo^w,IBi;C(«»3,ta«^^ 


•.  V». 


ii^  piius  fyi^ie  obligaNitA^  ^itfl  <du«|i(Mo  donatsm,  quia 
411»  liypotbcnai  hahm  ^Knipotiifkytkmik^hus  tamdi  ^ 
c«||&||f«r.1^aM^^  «MMtfj  yHMi  MRi 

doiuttkuMai,  quam  Bypothecani  pro  nomine  e^clefi^nico 
^nftMri^V  {dtfuc  i^:?moA  in  /.  /.  C  de  ft&e J^fci  idfem  ia 
Hfeo  conftitutum  fit,  vm.  «AKi.  «>,  ir.  voc,  Pta  eaijh  n.fi 
«lulltii  fc^^  tfeperiurttiAiftteBfthiin^  coai^mdie^i^ 
fl^a,  «M^  cofiftjit^  <jHai9Hinr1iroruni  fic  prtuis,  i|dod  poAe^ 
•rttis?  prarfiirndhdtim  tamcn  cftc,  inflrumenturo ,  fa£)um 
■ftuorcm  piz  cijirft,  fuiflc  prius  confedlum,  vt  ius  noniiria 
^ccielianici  prscfcrendum  fit,  p^  (it.  Pg  J'  idco,  quod  pia 
^MH  il  fiStiS  «equiparenttii:,  "^hh^^UVs  piar.cau/: 
■  fNiL  laSPpyti  "filcus  la  bOtiis  oAihf^m lllortdtf^'  cilia  gui^ 
HM^fcontraJ^it,  hypothccam  tacltijm  habet,  /.  2.  C.  in  ^hi 
tHHlf.  pign.  tel  bypotk  tac.  contrabitur ita  et  fimiiiter  hj^o-' 
thecaiu  ccdcfiz,  ct  piz  cauiz  iti  debitorum  ct  iliorui^i,  gui- 

|lttt'%^<tt'%,  0k  nokfi.  Ci^/^Orf.  Jt^^.  quo  fuppo:: 
iBlbiliMiRi  *iw>  primtatii  Wlcfiz  iron  dencgandum  iis  in 
tflfi?>us,  fn  quibus  fffcus  hsl)Ct.'  '  4  )  Licct  vcl  maxime  quis 
habeat  anteriorehiM^lothCcam  gcncralcm,  in  bonis  przfenJ 
«M  «t'  tutiiK^  fk^tm^M^^  pb{V'C6iilril^ '  quzfftfs, 
•eckfiiBi  yh^ci^iii  cfl^  W^plo  fifci  ,  cum  atgumca- 
Ikim  hbC  a  fiftb  ad  eceJefiam  frcqucnttfl5mum  fit ,  ct  in  o- 
mnibus  procedat,  nifi  in  iure  contnriam  lepcnatur  ejqncf 
fto».  TiXA<^vEU.  m,  Lvrfu.        '     '  -V^K.r.itiiF^v 

^fTShH  '    %  XVn  Vtrim  Ifxdet  coog^rtrc  pfares  conchifioiica^ 

qux  cx  hoc  fontc  putido  fluunt.    hm  animaducrtit  cASrjkti 
JJt!Tv.^  AO*;.  Mfi,  2.  tiMf.^nit]^.  arquiparationem  filci  ciMm  cccle- 
'  ^        >i(tf  Mii  JMF^  ^^Ai^^i^  quK  fi<i 


.1  !^ii^i^¥i3fS.J^c>ct,fiSij^mc$  CKf*A     JT  H 

^ltMihm  ecdefiac  adfflripw  inteUigaiKur,  fcd  «c  Do^ 
^9ium  opiniouibus  prgfiaifcii  qui  U©5  cQodcf^^*  po^cl^P. 
tqn  npn  habent ,  et  ia  fMri^iqiiiuiis,  vt  fiili  «pci^lijc  pncrqafr 

MHf^mgiCtijVH  ^tnHfWf'  ^^/tS'"  ampliibol<^ia  ^fi  nonrmn' 
'(pMm  decfptrJuZ,  dum  ea  ^  qu£  de  fauore  eccle/ue^  quate- 
tms  proprie  c(gtM^/idehum  eJ  nembra  Cbrtjlt  jif^tuficfi^^  re^^, 
ft^lfftdunt,  gdpmtfufflresf  vt  wttttttfcckfiaf,        ad  htm^ 

iff/i§mvti,il0lf.^P*"^"*3  Hfi  fpeciaUier  reperiatur  primU' 
giatn.,  t^ji^  f|V/  ptefiAtem  bahet  priuilegia  conferendi:  ita 
tacttam  bjfttheeam  non  smiua ,  nift  tn  caftbus  a  kge  expre/fit,  ,  . 
Qifin  et  TiratptfiJMit»  m  i^^P  ftm^^  priuiUgia  fi^ 
ttiffie,  tm/lm  *mit  mkm¥,memmm:facit  ct  ftne  iegioff 
^pq^mr  ti(l  De^^oriffi^  4edfion/!  tum  facile  aduerfandttf^ 
quidpiam.  ,fode  ^rro  n.  ijjf.  exfibilafidam  efie  Ikutbertm 
fcxinimat,  qui  ecclenaro  gooeraUter  ,oni^i|}U5  (^f^i^i^jW 
^a^kuty  ineptiauao  arguiucoto  a  piipiJti?  !9C  |iuoQrjt)W  <llW 
Aot,  an  tiMMi  dMiM^  pnpitlni  ^Wipc  valm  <^ti9QP.-9tn^ 
fjHfijg,  diis  mutiwi|<iiiiM|iiihro  U*r«^ 
l«tT.  obferv.  6$. 

§.  XIX.  Omoi,  prattwai  jrobocf  .4eOitMmttur  difleatiei*- 
tiua;  arguoneota:  qur  ia^vqoA^iiliefo  <coi9f«rtt>lur,  Qoo^/^Zm^ 


tti  (twmtoCBiJam  tanKO  iotcrpfetes  (aepidime  peccaot.  Inar  hp»*^»» 
oe  quidem  a:quip#rstio  fiJfci  curo  ccclcfu  in  illis  deprc».  J*"/*"  *^ 


Iwnditur  teztibiis ,  ^  jtiuoc  io  iinem  «l^g^ri  io|feat.  /k  i  q-  «mm»iu  « 
/extvs  L  c  4^/]»^  jranPMt.iad  X-fif  m.meg.  rej^.  'tMMb 

^MiA  lunc  jwjuipinitiBTiii  Jien  habet  ,  et  inepce  fifoit  ti^ 

yJeliis  tribuitur.   Sunt  hx  ex  fiw  indole  vniuerfitates  ct  rot 


10  IXlRtlTATlO  XLlV.  AD  ILB.  Xth  f  AUD.  Tlt."  I. 

cies  rCrpttbltc^f  adcoque  ncc  fiici  priuilegia  fibi  vindicare 
polTunt.   Ncc  pontificiorum  dodhina  fupra  addu<fta  vniuer- 
laliscft,  cum  quod  de  fiico  et  terriiorio  ecclefiaftico  adfc- 
runt,  ad  epifcopos  ct  praclatcs,  rcgimini  ecclefiaftico  cum 
iurc  facroruni  pntfcrtos,  renringant,  nec  fingulis  capcliis, 
ccclefiis  parochialibus,  aliisue  piis  corporibus  fifcum  tri- 
buant,  qucmadmodum  fingulx  ciuitates,  villae  et  pagi  aut  a- 
lia  Ibdalitia  fifci  iurc  non  gaudent,  idco,  quod  princcp^  in 
rcpublica  illud  fibi  adferit.    Proinde  in  tcrris  Proteftantruin 
ab  hoc  arguniento  omnino  abftincndum  cft,  ni  fummain  ve- 
Kte  ^ftrmm.  Hmus  committcre  abfurditatem.    Nequc  iis  aflenticndura 
$im  (outrMTi»  cft^  qui  ad  lubricum  conjuetudinis  et  obferuantite  fundamcn- 
''u^^'^  tum  confugiunt,  animaducrtentcs,  fe  ad  reie^lum  argumcn- 
tum  prouocare  non  poflc.   Id  tamen  nihilorainus  koep- 
PEN.  dec.^g.n.  2/.  animis  credulorura  infinuarc  voluiflTc  vi- 
detur,  aicns:  praterea  qu£  kaitcnus  de  pnelatwne  ffct  dtffa 
funt ,  eadem  etiam  ex  generali  confuetudine  et  obferuantia 
ad  eccleji^e^  fcbolarum  et  xenodocbiarum  debita  extenduntur, 
videmus  enim  quotidie  pr^edi  ffas  et  fimiles  cau/as  pias,  in 
bonis  debitorwn,  aliis  creditoribus  non  fecus  ad  fifcum  prtifer- 
riy  quamuis  iure  communi  dtjpofitum  exprejfe  non  reperiatur^ 
pr^ediffas  caufas  pias  in  bonis  debitmtm  hypothecam  vei  pri~ 
vilegmm  babere.    Facilc  iiquct ,  autorem  in  ea  fuifle  opina- 
tionc.  communem  Dodorum  fententiam,  confiictudttiem  et 
objeruanttam  faccre,  quac  tamcn  non  aliunde,  quam  ab  in- 
congruo  a  filco  dedudo  argumento  petenda  cft.    Harc  ob- 
ftniantia  generalis  hodie  prorfus  incogiiiia  cft,  vt  ex  tot 
iudicatis  liquet,  inimo  fi  vcl  maxime  ade(Tet,vim  obligandi 
<amen  ad  'm(\ax  legis  non  haberet,  autore  celso  in  l.  ^jf.  de 
leg  hoc  modo  cenfente:  quod  non  ratione  introduiium.,  /ed 
emre  primuin,  deituk  mfiietwUne  obtmtum  eft,  tn  aitts  /L 

milibus 
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^^Mi^dVr  B^Mi^iitf  i«]S  CAfi  i  '  '  m  ' 

iMrii^  lim  tH0ier.    His  tamen  ndn  obftsntibus,  puM 

rf&BP?Evivs,  habcre  hanc  obferuantiam  fuudamentimi  ex 
to,  quod  pracdidhc  caufic  pix  aequiparentur  primipilaribus 
tmtfis.  Nouum  prorfiis  et  inlolitum  fundtnieatum  f  m  ce-  . 
fdkro  quoirtdidioi  ttmpcdiHil  lioc-iHtiiin^feft  vifco,  quip- 
pe  qnbd  ius  ciiiHe  ct  cmonicum  ignorat,  quamuis  proeius 
legitimatione  prouocetur  ad  /.  jz.  C.  de  Epifcop.  et  Cler.  et  cap.  " 
i^.X,  de  htdic.  i[\xi  textus  tamea  prorfus  de  hac  zquipara- 
lione  fikof.  Imino  fi  vel  maxinie  quoddaro  argumentum  a  ' 
pMPvflMMI  dsprtlieiHleiecuF»  '1d  tmicii  vfliiifirfhlMi*iBffiifl& 
leqUiHtttetD  dbn  indQcerct,  neeift  liiitf  &^gulari  «I  ciilbs 
Iniiltt-ptqiKfiN»  fieii  pofife&  . 

'  •$»  XX.  Cum  ergo  nliirM  aiiiaiadtorterint,  eeclefix  et  jumi^ 
fiis  ciiipirttai  im>  tnmnmj  tmiam  nce  frMiimm  ge*  €0mf,$Jkktt4. 

«eralitcr  adlcribi  fkffle,  Ipiciales  quosdam  addiixenint  caL  fTr*^*** 
fus,  in  quibus  ad  mihiniuin  nominibus  eccfefiafticis  bypo-  *..T!!y*S» 
titefom  tacitam  oompetere  dei>ere,  perruafilfimum  liabent.  ««■ ' 
Mb»  eft,  fi  ^iiis  ^tohajl  cedefoD,  «ique  damotun  intu<.  ' 

violdtortai  agere  potcft.  '  Vid.  ?  avlvs  CiiRi$Tii4A^TB 
VoL  L  dec.  yo.  n.  i.  et  Vol.  2.  dec.  16.  n.  1.  Id  quidem  nemo 
Ib  dubium  vocabit.  Grauiocibus  expodita  ^il  6ubns  illorum 
tiiilitiy,.i|rt  IB  liml  immj-^  ■PiiWiiM NjWruxit,  vio> 
hHH^Mimi^g  vtoiBMidttidKiiBit,  tddafiK  iriMi;iikim  ibi 
ataw  bypotbecaniy  fed  practdnca  prtelaiiokir  fiirtrtljjj.-  in  . 
tantum  adiudictnt,  vt  in  concurhi,  non  tantum  vxori,  il- 
iata  repetemi,  fcd  etiam  fiO;©  prac&rri  debcat,  tum  quod 
Wl|Dr.fi^4HteBdll-|llto-Cl>!fiMaBfteIiHA,  quam  niulieris 

vWus  priuari  wetilmfis»  «Bi  ^odil^lii  anbjgBis  peo  to^ 
^lafiMiiii|a#i#fii>«  quod^MBMwd^ 


M  BXBItCITAT;0  S*IIY.  Ap  f.11.  XM.  gAW'  T4T.  ffb' 

QO  violata  eccicGa  impeofis  violatoris  recoociliari  debeati 
tum  tdfaiQue  qiux^  c.  vU.  X,  tkJepnU*  imic  fecueotix  ^^i^ 
Ipi  cnfit  jCKKisvufc  Fil  Jl  DMl  iriC  Sfd  Iwc  auiipirrm 
'  aJiiipdnin  ieiiiM  finii!,  JtB  ilitBM  .cciife(rwn<<d  i<  pwibip  j 
dum,  quod  probaDduni  eriit,  vtre^iottitB.  HA«PB.ECHTt 
'  1«  trut.  viginti  pignorum  tncit.  Jpurior.  vel  dubior.  §.  2.  ncc 
vel  per  remotifliaiara  cotilequentiam  ex  cap.  tu.  vlf.  buiq 
traditipai  veritas   coociliari  poceiL  Idem  i()g(iwe  fa^ttK 

«.^C  fcteos  PECKivM  de  mdiki  nptrand*  cap.4.ita^ 
tuentem,  fed  fruflra^  ait,  eum  mlla  lege  Ponfificia  feu  cruili 
bac  hypotheca  inducatttr^  luque  vUo  a^  ^^V^*. 
comprol?eiur.  "  "■■  " 

^  mh£»      $.  3QCI.  AllBf -^ito  Mtm  repiumufitm  4Wtfrfiirr#icit, 
iUhmlS^  ^UMi  fpt  4!BoiD|iB  ib  iUa  «cd«Ga dapcni[jiiwiiilinr»^wri>ab  i|M^ 
Mi*.  j^i^bciiefifliwn  «ackfiafticum  in  illa  ecokfia  teacat,  fiKaea^ 
iZt^u^  dam eflc  patet  e«  c.  1.  X  de  ecclef.  tedif.  quia  cum  habeaof 
fn  aim  emolumentum,  onus  quoque  iioc  fubire  debeant.   lam  o> 
'  lim  vbi  miUtes  ecdefias  ex  recwm  benc^cip  in  fciidum  reofe 


~4mm  gtj.  apilA  'BAIrV9»«M  «om.  L  «nyif r.  p.^^  Crr«^.«rMr 
vnf  gM.  ibid.  p.  c.  ^2.  Capit.  Cartdi  Calui  de  a.  ibid.tom. 
il.  p.  Idem|onus  poitea  beneficiis  eccleiiaAicis  perpetuo 
cobxfit,  poAguan  cicricis  conctfija  et  iaicia  QCf^  funt.  9au 
lerea  m>  dedHHl  iMf  ^miMf-Mtfm  A  pao  f epaniiicHi 
jpckfiB,iian»  f wlifiaiii  liypQihecam  Miiilii.mliaiisirpn»* 
tad  id  Kle<[Hoaera  obligati  adeo  habere  coftMidit  cKiti* 
STiNABvs  Vol.  II.  Dec.  2f.  vt  pfitlato  mortuo,  qui  rife(fto 
nem  neglexit,  contra  tKredes  etus  ad  SreparatiotKm  agi  potv 
iit,  co  quod  bona  dcfundi  po^&deaot  In  eandem  quoquo 

Itaieiitiiiiijhit  jjiioJiMninrln  4»*i«ia«,  L  JULJm*  CMI 
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^■S^f  minimum  decimas  pro  repartffiofi*  ecclefi* 

•   -    ^fte  obligatas  cfiTe  (entiens.   Sed  vtrumque  faliiim  eflie  fa- 
^^iet.   NulHbi  boDis  przlati  vdi  toeficiati  hoc  pignus 
%Qtnm  Itft^toM  tRf  qaod  fine  lege  teMit  Miii  Be^uj^ 
ige  ftquitur*.  qui  reditiu  -ccdcCiAico»  tt  decimas  perci* 
^Tufit,  obligantur  ad  repAraHonem,  ergo  inhisecclefix  taci- 
nan  pignus  corapetit,  quin  potius  fnera  obligatio  perfonaHs 
%t  t^tate^  peribnis  ecc)e(i»fticis  ioici^  cil,  vt  redc  A«. 
%Sk  beMus  BAiif itcctfT.  /.  r.  jf.  f.  Fraiiiele  moto  amcm- 
'  .  fc;  Kdiimi  in  his  rcditibul  cMdkoribui^^Jljypodiacllfti 
'   taidcft  pnefercDdam,  arbitlor.  • 

jln  in  Jttimit 

XXIL  Deniquc  tcrtiuin  carum  pnerogatiuar  ecclcfiafti-  f,"^ 
'ts  quidam  coHitiluait  ili^dcciniis,  ceiifibus,  aliisquc  pc-nfio- 

mm;^SBt^  ifitmmm  «luoiinii  t» hom  ttlbitoteih?f>^ 

%k\:em  qtwiieticie  tkddkt^  (MWils ,  a»sat  fk  nwSs  l&at  "  -  • 
firKftmd?,  et   ita  Infer  om-a  fealia  erdinarfa  ^eferchdje/  ' 
Hoc  exprefle  prouifbm  in  ordin.  proceJJ".  Sax.  tit.  42.  ff. 
ibique  refcruotur:  SSBft^  auf  Drn  toeni  jur  55ffe!rtr;i>)  Nt 
iHM^  IMI  C^irtitCMMf  iNt IIMNM  'MMil  Qdt^n  ju  mrrit^ 
ftft,  iilir  decem,  it.  )^t)eK  jSSnf^A  ion  mMcfiwfl  igiwpftr 
6»uttimefi ,  uti^  twglddjett        ^ioHa^  qux  r.dll  citti  trftin^  ' 
tis  pflrenn  prarogatiuam  accepirunt.    Idem  dirffofittiin  efl  fyi 
«r</.  P*fif.  Magd.  (.  49,  $.  Jf.^  iu  prima  claffe  referuntur, 

^fl^lti  iMwM)4t^Ml|HI|PHSlMfl|^i^NSiiiinnrk,  ^eeBk^e  ilH^  ^M^' 

Jliia>in         W&y<7 ,  fo  }ti' Itntfrbarrting  gfinrfbrer  Prtfinfli 
yrttifMfiet  un^  .luf  bie  bclchitMrr  (Barpv  grlf^t  ftnb,  tnglctV 
-dH**  W«  Jfcfb"'tP»t4rm,  (^vbf^infu(DcI5a  tc.  qiiamuis  iuxta  §. 
J^>t|IM^)Mrxroptiua  taotum  rertrida  fit  ad  fcx  anflos  Dou  t(t 
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nifi  adniiniflnjtores  pi^uerint,  fe  in  mora  cxigendi  non 
•  >       fuifTc.    Plures  alias  locorum  conAitutioucs  idem  priuilcgium 
eccleOis  iodulgente^^fd^Mcit  ma&tini  ad  ftf.  tit.  ^fA. Frp^ 

if>,,fliiltfa^c.  c.  2.  memh^^j^^  ccjk-  De  iufp  pomomi  bc 

penfioncs  rebus  cohxrentes  ifB  pignoris  taciti  habent,  /.  if. 
qut  pot.  m  pigu.  hab.  l.  $1.  de  pgfU  ikd  pralattcnis  ius  Viyiljft' 
butis  eis  adicribi  aequit  .  ..         -  i^^mm 

'j»  imi  ttm.  $.  XXnL  Re(lM  ergo  vt  videanuis,  to  non  nmina  eech» 
.??ii^jr*** ex  mutuo  vel  alio  contradhj  prouenientia  aliunde  />r<e- 
m£S!!!JM.  ^^igotiuam  quaodwi  faabeaot  ?  vbi  ruriiis  diAiogueodum  eft 
ioter  iwa  fnmmk^  et  mwiMiiif .  Pe  mn  tmmmit  boc 
>  cft  ummfQ  et  cnnfr',  noraiM.eoolffiiiiQi  anni  prMNM^ 
lUtui  perRiafi0iinum  habeo ,  ncque  enim  hypotfaeca  tacita  vl- 
lo  io  textu  ir.unita  funt,  quod  agnofcunt  klock.  Vol.n.eonf, 
^.n.  yg.sEGysKHTiys  de pigm.  metftbr.  4.^.2,  n.iztx iftVNK. 

4e§^ ahM^. Amat. «oniK^if.  4tt§mmf 
crMLf.  «r*./.  n.  rj.  LkVT%Kw»^fypetb.  leg.  jf.  1/.  1«.  7/.  nee 

priuilegium  perfonale  habeot,  vt  chirographariis  pnrponi  de- 
beaot,  vttfurfus  rcdle  (entit  klock.  cit.  Lm  iyS-  ifffin-J^ff^ 
cuimur  enim  lege ,  fb^c  qiui  priuilegium  nominM  eode» 
fiadicis  vindicari  oegiiit.  EquidetB  oonavMiiir  nfmkm  «t^ 
tl^fiaflica  ad  ^tartam  clajjem  inter  pcr^bnaUtcr  priiiikgiatos 
cciidenda  efle,  contendunt  cxennplo  ReipntSceyai^-tMh  me- 
ris  etiam  chirograpiiariis  praciertur  L^g.  Jf.  /.  4e  rebus  ant.iiML 
ptiftd,  immo  aliquaodo  .edipgi  fifto»  fi  «otiquiDreD  Ipecialeai 

bypo. 


i^pothccaai  fnteret  Jwfcct.  lg.qitipoL  in  pgjkr..^ 
^itcitdk  lluo  itpmmwm  Irttir  itT-TT-r*'"  ^**^- 
«r.  0**rar.  «.  .P:'/.  Ife  »tc«T«i  ds  fHidkg.  cred.  eap.  4. 
Se3,  t.  tt.'tii  H  A  B  E  R  K  o  R  K.  f/p  ccnotrr  et  prxUtt.  Creditar.  CAf. 
u.  n.262.  iimulque  f  rouocaotcs  «4  ^  «^.  C.  <fe  SS.Ecckf  mde 
tioTecvnt ,  quod  eedffia  wm  isMMlir  a  pari  ptooedat  M 
MKas^MneriiumiceoIcumqtiMiCKlmlcfeirg^  . 

adduaum  clici  potcft  ,  in  qua  nc  vmbra  quideni  arqualis 
itifis  ititer  cwitatem  ct  ecclefiam  occurrit.  Et  aim  prattcrea  ia 
iuKiiogulafi  iotegryip  Iviud^t,  ab  vca  vjuucr&taifC  *^ 
ram  exirafiaMin  flnel»  pvt^Z t|. 

cft,  oec  priuilcgfum  ReifKbHcm  acdtlrjds  exteodi  poflc  ai 

ccclefiam.     Ccrtidudo  crgo,de  iurc  communi  nonvina  ecclc-  ^ 


coiicetriun.   De  iitre  Saxou.  Eledorah  cccklix ,  fcholx,  bo-  frmgttiittm 
rpitali*,  vniucrfitates,  et  Oipcndia  Ijfpcsbecam  tacitam  habeot,  ftumdm  I* 
pcr  «nffMT.  proceg  tit,         4.  adco  ,  vt  fecnQdiain  f.  ^ 
jatT^.  et  hypocheca  tiellt  kt^AQxi  aUodiatiui»«d  faxd». 

lia  tra^hi  fit.    Conf.  r  i  r  h  t  e  r.  </f  pr/>/.  Crcd.  c.  z.m.  infitL 
Idein  coQilitutuni  eft  /«  cni.  proc.  Mcigdeburg  c.  lo      .  . 

Ducatu  Mcgapoiitsno  hxc  ooouna  cccic&UUca  lum  tant^Qi  ^ 
hypQthectfii  tadltiln  litbcitr  ftd  lHinm  lelte 


'■^flerliccnfi  his  nomimbus  hypotheca  tacita  eft  data,  tcfte  h  a>' 
B  E  R  K  o  R  N.  rf*  comurf.  crcd.  pndation.  c.  z.  n.  a68.  An  ctiaqi 
de  ture  comrouni  Saxonico  JdeiQ  aflercoduin  fit ,  vulgio  djr 


-Ifcepoinr,  ifcftMtnit  PDrjiKotto  ^Mi^ilfmfkfmfiii  ^ 


tWfgiaieiitBtt  atffep.iri.wrfciiimiiw^a,  quafl 

,  cft,     Tc<!le  reprobatutn  a  siMONE  V  LRicA  ffMTosis 

o/''.  <ry.  quod  indiciuni  prarbct ,  extra  Saxun.  Elefforal.  ius 
^ .  conimune  obtincrei    In  Marchia  pcr  ii^^.  prouuic.  dc  anw 

/4%. /.7.  4ii8  fwnyoBMNMmi^^ 
-M$en  i>c|l(n  ,  fo  dcbita  chirograpbaria  ffVR  /  nn^  ex  caali 
mitfu!  tjfrnr1>r€n,  fiMinm '.  vai  Di«  ifirdjfn  Pciticf  priuilegii  prr- 
btionis  ftd)  anmaffcn,  fooOflCH  itiuflcn  mitan&ctn  Crcditoribus  > 
fo  parfa^iura  Ik)^  /  i*  (rihiitlim  flel^ea^  couf.  B.  str>  k.i^ 

I..    .  ■       •  < 

^„  §.  XXV.  Cum  ▼ero  non  raro  adminiftratDrcs  bonorum 

»,(h»!«rum   ecclcliailicoriuD,  quoad  reJkJm,4kbip^%  oosk&Kum  liinili- 
t»w,  Kiitji»  ^Qj^g  piorum  kKonmi  fiiuit,  denoom  dilccptadoneinjvfoif^ 
fmkMam^  ionon  ad miounwn lixc  aoanoa itire hypothecx  tacitx  muni- 
^"^.  -^Alt^iii^^qQaildlMBimiieri^Ka^ 
"  ■  ■      mentis,  t )  qabd*eoclcfisc  pupillis  et  nainoribus,  quibus  h«c 
'        iiypoltieca  ia  t>oBis  tulonim  data  eft,  c<)u  iparatz,  et  cura- 
-V^       4oresaranl>«nMAci,#Air4iiltilwn.fint  per 
.plr/fii'*lV".«.)<Iuode^.^^.-*J^^ 
^eatur.   HMe  ^tentiatn  tncntur  hieho^tymvs  RocfT.v  i>r 
.    ,  ^jfut.  iur.Jeleff.  c.jo.n.^i.  lOKsa.  fii.A.ucjscv&  AVDRAt- 

.   ' .  Abti  contrwerj:  jso.        nomi¥S«costa  de  pyiwl.  crf- 

r^g.  s.  ampliat.  zj,  n.     wvMHCz  4i  ]^aUr.  ^jf^ 
l^.  nverrtftvs.  dt  pign.  P.  2.  imir.       «9«  iMiB«.»>uri 
?  Ifefi^linr.  I.J  <pf'Sff'  ^9-  aliiqnc-,  quos  mi^tio  nunicro  a!- 

.  '  •  .  legat  HARPRKCHT.  Vol.  Mu.  cohJ'.  J9  H  JiS.  MiruTO  l^nc 
cii,ius  pontifiuuni  ccckfiisnon  ikts  pro(peyi0c,  quod  for- 
«m  MkMm»  «fle  ^iilGtiir»  qiiii  ex  kai^  Ptfimm  Mdi- 

i .        .  .  V  ;  sBO^an 


*  .  •  ■ 
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r:odum  lubricacft,  vtoflcittlit  «,  »awi»cht.  /.  c.  n.  /f.jf 
in  [ruwi.vrj^nt.  pign.  tadt.  fpmior.  vel dub.  jT.j.   Etcnim  r^-  '  ' 
fit.  6.  X  (ie  ptgn.  huius  pignoris  nuUam  mentioneni  fjcit  ^ 
H  quaimiis  ecdefisc  mmribus  atquiparemur  quoad  reftitu^. 
ti^s^  in  inugrHtlf  itt&t  Uutm  ijinBuis  iura  pupiHonNn  iii 
afl^pMrt  Aeqiwunt ,  cum  iura  Hngularia  noii  fint  ad-eoiiAi  • 
quci1tia^>produccnda.    Interim  tamcn  in  tcrris  euiiBgelicis  t»  • 
Itertim  adn)iniflratorum  bona  non  quidcni  ex  iurc  ciuili  ve| 
caoonicoybene  tamen     iuribus  coraplurium  ditionum  pro- 
ulndallbus,  et  feri  trihini  oexui  tadt!  pignoris  <Ieuin<fla  cf- 
Tc  contcndit  haii*r.  tit.  ff.  Huc  ctiam  collineat  Receffit. 
prouincial.  MarcHc.  t.l  his  vcrhh:  t^afernf  abtv  tcr  Pjtro-.  • 
nus  (qui  in  Marchia  vt  plurinn.m  bona  Jdmininr.it)  Da£(  de- 
bitum  contrahitf ,  foD  Dm  Ecciefjis  nict>t  ftxniflft  in  bouis  Va.  T 
irooi  QW  tm  pupillis  in  tutoris  etretpuU  admininratorum 
cf  quidem  a  t ct^pofe,  tbd     dcbitor  PatroQus  Stiiftcn 

•       ^  *  '  '         *  *  ■ 

XXVI.      eodem  crrorc  obua  propullulauit  conclufio.  n.-jc  ■  • 
Cdnflit,  quod  fi  qujs  pccuniwn  riieSm,  fuo  nominci  dct  ^i^:;:., 
imituam,  nomcnnon  illi,  cuiiis  pccunia  «m,  ftd  contrahcn-  "'f^ 
ti  acquiratur,  cum  dcbitor  huius  fidem  rccutus  fit,  QUem.  ^****^ 
admodum  ycro  piipillo  acquiritur  ailio.  fi  tutor  nomen  pc-  ST**"- 
oittia  pupillari  contraxit,  licct  tutor  rcmctipium  in  chiro- 
^rapho  credkoreiwnominarecurauit,  carp/ov.  P  ■>  Confi 

idcm  de  admmirtratorc  ecclefia!  diccndum  cfTc  arW^attur' 

I!i  vocr.ccchfjcfauor.n.rh.el  ' 

VRis  hoius  Obrcruationis  potimmum  occurrit  in  con- 
Oii^rupcr  bonis.admininritom  moto,  quando  qiixritur,    «  ' 
«.«delia  liod  oometi,  ^od  tun  pecuo^  contraOittti  eife  > 


contcndit,  fibi  afferere  extra  concurfuni  polTit?  Equidcni 
fivcrbachiro^aphieara  interpretatioQeaiadmittunt, \tadmnu 

ifinMdnim  dejcendendum  erit$  aA  fi  nnni  huius  rei  vdU- 
1^18  occurrunt,  fi  ex  maniieftiffimis  indiciis  apparct,  adminiflra» 
toremyao  mrmne  contraxi&nunien,  luri  communi  tamdiu  hifiw 
fiendum,,  doacc  j^obctuc  cxcepiio»  quziu  eccieiia  aoa  oc-> 

figrt  »..>»  §,  XXVII.  Adclunt  adiuic  alia  plura  nomintim  ecdefia- 

^^^m^uu.  ^^9^^^  iura  fiagularia,  intcr  qux  hacc  pakn^ria  iunt  ^ 

t»u  qubd  valtaiit,  fi  vel  naxime  caiiiQi  delMnd&  MKi^  fit  ezpreC^ 
*»i^t^»     i^,  qux  atiais  in  omci  ckirographo  neceflaru)  n|^iBU  aut: 

adminimum  probari  dcbet  l.zf.  inf,  de probtir.c.hf.  X.  de  Jide 
injlrtmi.  t  i  r  a  qy  e  l  i.  f/lf  prtu.  piar.  cauf.  priu.  log.  ii  o  r  n.  QajJ, 
XI.  n.jQ.p.  t&j.  BRVNNEMANM.  d£  lur.ccdcf,  L  u.  c.  14,  j}".  2.  in  no- 
Wibua  ccckfiaitieis  autetn  yel  ideo  pro6ationeiD  caulk 
fcendi  qod  requirt  tfsdunl^qaod  ha;c  adcife  pneluinatur  brtxn;. 
/.  c.  a)  qiiod  qutcunque  ponit  ccclefix  flipiilari,  et  quilibet/»' 
ccrdoi  ci  acquircrc,  cum  alias  altcri  flipulari  ncmo  pofHti 
T  V  s  c  11.  lir.  E.  coticl,  7.  n.  lo.feq.  m  a  n  z.  Spajal.  ntr,  comm.  vo^ 
te:Ec(lefi£faNor.n.jf.etvoeepiacaufan.20k  f')  mxod  ma^ 
"  Eerinoirprontcxceptio  SCtiVelldani  contra  nomina  ecclclia-' 
flica,  pro  qinbiis  fjdeiuflit  mak7  cir.  /.  voce  pia  cauf.  11.  jj, 
4,)  quod  pro  his  nominibiis  fideiiinbr  cx  iiudo  oblisictur  pa- 
iflo,.Gum  alias  fideiuffia  Ibknuem  dcfiderci  llipulatioDciur 
Tik  A  qy  aL i.  iit.  tr»  frm,  t4k  n^ii z.  tft,  L  n.  i$.  ef,  ip. 
qpod  eccTefiay  cui  Icgaturo  eil  nonieii,  poffit  agere  finc  ccHioi. 

absquc  qua  alias  legatarius  agerc  nequit:  /.  i^.  C.  de  lcgaf^ 
6)  quod  nomyiia  ccclcfianica  dcmum  40.  annis  prsricnbantur, 
cuu^  diia$  aclioucs  perlbaalcs  taatwu  ad  ^o.  aoaos  durcat 
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C  iJe  pr^efc.so.  vel  40.  ami.  7)"  <piod  profcatio  horum  nominurB 
lacilius  poiilt  mOrui»  vdiiM  per,  inMeqt^ittfU  ecjciei^iUcuira, 
arg>  l  f7. 4e  ttimimfi,  tt  pfrie»  tin\  per  Ubn»  aotiqMiMi  feu  regi- 
ikaLteM»i^tUKyi^'(i  tr.vK,ec<kfi^fmr,iL^,  PkobatEdl- 
bsrc  fcntentia  in  t>er  ^urf^I-  tX>m-tet)berg.!Raf!m/(2>r<>iMm9^. 
7?4.  «.  2(xr  vbi  ita:  ju  Devm  ^'tDfifung  ctit(^^o(t<  Dxeqifler,  ob* 
ifim  nxOer  ^ritf  npct^  ^Ki^i.oos^n^n/  m  iii&ci«ot  AflflfOMM 

XXVIII.  Plersque  ex  his  addudUs  Cngultribas  nominum  ^  «« 
ecclefiafticorum  iuribus ,  rurfus  ita  funt  comparata,  vt  ve!  ia 
ccrebro  interpretum  niit&  iuerin^  vel  iiiiguJare  quid  ooncon. 
tiisetiit.  Primm- nuUi  kgfi  fiiodinini  dl,  absque  qua  excc- 
jtiotiioay  1  iure  commuai  tiidcre  iatarpretibus  liati4,integniBi> 
tft.  Gcneratim  in  iure  cautum  eft,  cauftm  dcbendi,  in  chi« 
rographo  non  cxpreflam,  non  prxfUmi,  nili  probetur,  necvl- 
la  ratio  eA,cur  magis  prziumi  deheat  ia  nomimbusgcciefi^JIsds, 
quaro  primumwt  s  fS^  codem  modo  cootnliiiittur  ab  homim- 
bot  quam  barc,  et  fic  zque  in  illis  fraus  committi  poteft,  oec 
fauorprorcfitf/wfufficit,  vbi  lege,  fingulare  quid  conAituente, 
deficimur.  Alterum  admitto^fed  ad  fol  eccleliam  non  ftrin- 
go,  cum  hodie  alteri  per  alterum  obligatio  ia  genere  adquiri  • 
fNDdESt  MBvi vs  P. 4.iec,tn,iL  f.  stbtk.  iHVfitm^ad 
tiit  de  pa3.  /.  /2.  quod  quamuis  h Azr R.  difien,  i^Jideie» 
eonuent.  $  16.  in  dubium  vocct ,  vcl  icleo  tamen  ci  adhacretK 
dum  haud  ef^,  quod  pa<f^orum  cfficacia  hodie  non  xrtimetur 
ex  iurc  Kpm.  ied  moribus  Geruwnicis ,  ct  przterea  Interprc- 
tes  ioris  caaoa|ci  feotiaot^  hoc  lure  qucmpiam  ahiri  Aipulari 
ppflfe  obferuaote  M  ANZ. «/.  tr.  -coce  pia  caufa  «.  20.  iujin,  Tee^. 
tmii  priuilegium  pietunt  cxf.f.  C.  nd  SCtum  Vell.  in  qua  doti 
hx€  prxtQgatiua  data,  vt  coatra  eam  SCti  Vclleiafu  exctptio 

U  3  .  oppotti  ' 


f»  BxtfttfryAffU  tuv. tff.  tii..»iai«s;  TiT.  i. 

opponi  fxqueat,  tnt^lOcnitus  mtefut^  qux  iuTM  dctium  habet. 
Sed  p«tic  hme  ttatttm  ii^  qjot^  eft  to  iirfndpfo:>priull«{iil» 
doiis-ecelefiis  conipetene  cquA  ftcile  Afgiii  poteft;  quo  dflferi- 
tur,  immo  eofiKiliuSncgfltur,quomsgis  cOnfhf,  iura  nngala- 
ria  noB  adniitt^re  extenfionem»  1 1^.  de  kgibut*  Noui ,  bona 
cniiiiftrie  «ockflz  alSgnata,  dotis  appellattoot  venirc,  eiquti 
ooidll  (ritftai^  ildiliil,  ^lKiiUtt  oonetfl&i  rcperiuntur 
dod  viorix.  %imL%%  ie  deu  ecclef.  cap.  XJl  $.  64.  Sed  r) 
non  quaruis  noniina  eccleGaftica  ad  dotcm  ecclcrix  Ipe^f^ant, 
Ted  magis  ad  ^rarium  ecclcfiaAicum,et  bona  communia.  Dcin- 
de  2)  z  I E  o  L  E  R  vs  idc.  (iu  rationon,  a  niatrinxmio  (pirituali 
d«AKiMrMiy  minus  idBMMi  ec  Mlift|uaiim  elfe  lion  dilRfetur, 
laddit'  tanieA  l  in  tbffitMm  ipfa,  qua  dati  ecclepafiic^s  in/igm) 
triMturfkuor^  et  ft  nenmaior^  faltim  teqiialif  illi.qui doti  iwo- 
ris  adfcnbiturt  mliiims  dijfentire.  Verum  cx  co  folo,  quod 
caula  qucdam  favorabilis  (it,  non  poflfe  ci  priuilcgia  absquc 
ittfleil&fk«lliahfba^  Aphidi^m  eft.  Quartm  fldmftld^ 
fcd  rurfus  non  ad  (blam  ecclefiam  reftringo,  cum  hodie  •nfAcS 
fideiufTores  (blo  confenru  accipiantur  fiiic  riipulntione.  De 
iure  ciuili  tsmcn  ad  minimum  priuilegiiini  hoc  ndmiftcndum 
cffe  credunt  ob  i.  f.C.  ad  SCt.  Vella.  vbi  idem  in  dote  con- 
quoquendecdlefiflmtrahendum,  quodui. 
men  rurihs  hnpingit  in  cit,  qux  antca  addu^  ftint.  QNintufH 
rurfus  ad  omnia  ndrnlria  adplicari  pot cft,  cum  in  l./S.  C  de  fe» 
gat.  ciHlibct  lcgatario  datum  conccniiinquc  fit,  vt  poflit  fine 
ctilkme  a^ionibus  vtiiibus  lUo  nominc  cxpcriri.  Sextum  ad- 
fliitto^  Vi  tAnen  iidb  «tosum  ad  nbmina  iEHCctefiaftica  renringi 
debct^  ied  atiis  qufbuscdnque  iuribtis  comniuiie  fit,  de  qtitf. 
'  plenius  egi  in  iure  eccteftafl.  Protefl.  tit.  de  prejcfipt,  ff. 
feqq.  Vltiwwn  admodum  dubium  cft.  Inuentario  quidem, 
ii  tenor  cbirographoruiu  ei  iuTertus  eil,  viui  rudm  uon  adimo, 
'  ,  '  fed 


jfed  fidero  ei  habewia^n  cficcre^k)  pb  /.  jy.     ^^iin.  ef  perse, 
,  m.   Veruiu  regiiirjs  pri^tis  «cdci^i^is  fqM#Wpi  j)rob««4i 
«in     cft  «nlNiewltui»^ 

§.  XXiX.   AcceiToria  nomtnutn  ecckfiafticorum  liim  ^  vfMnnln 
vfutsc,  quibus  kidew JiQiiftfit  .pceuiijur»  adicdbuot  JMfa.  f/-  ijJJI^^^ 

ym  fi  pjmouMor  loiBMaK,  «MifCi»  skefim  mMam  ob-  'f^^ii» 
«feructur  iiDdie.   iincieltiiavs  0^/2rM. lo -AoiftifMhlVS 

iecclefiafticis  autem  vjiiras  vUra  altcfum  tantum  indifliniie  <if- 
<t)eri  iudicaiK,  tuo)  quod  idem  in  v^ris  pupillahbus  obtindt, 
iitiud  ^od  TAme  wmiaata  «wiefiaftkoruin,  iwa  vt  v/«i»e, 

ti  poteft,  vt  ak  c  A 1  r  z  o  V.  /r^.  2.  Jurispr.  Qm/^.      S9.  nJ^, 

t(f.  ly.  tum  denique  quod  ratio  prohibitioms  hic  ceffct,  quae 
'  t(t,  ne  iromodicoix)  qwci^tur  luenim,  quod  ab  ccckfia  ct  piis  <  t 
oorpoi^s  liiild  pM^ioduiB.  HMttincn  jagutaentdisiis  **  ■« 

•flM^  •  Quod tfc^^jwivyiMM»  fli^^  ufibab Hiliidli 

Bium  ert,  et  pr«terea  fepe  iam  notatum,  non  valere'  getierale  '.'  *  * 
argumcntura  a  pupillis  ad  ccclefias.   Supra  quoque  inane  re- 
fugium  reprobatum  iam  efl,  viuras  ecclefiaAicas  magis  vt  tn»  . 
tereffe  peti,  qnod  i  m  verHile  ileiitflniiiD«  if  •denique  * 
'iln({la  pr«IUmtio  fpd>o  ipfi  contraria  eft,  duiB  ittfiiodkilialii» 
*  CfOm  reirera  diccndiun  eft,  quod  lege"^  damnnnf  etimprobanf- 
WEvrvM  fibi  hac  in  quxftlonc  noa  laris  conftitiffe,  obleruaui 
fit.  loc  fimulque  cius  vcrba  adduxL    For/ao  hzc  ratio  gooquc  a» 
^ro  ftntehtiicoiitraria  addud  poflet,  quod  de|>i|oresecckfife-  ^ 
as^fpfinaerptllaiietf,  rei|p%  vel le|^  d^tioiie  tfiprab  y 


IP  «Mt^frjkytd  <ifv.  A»'fft.  tit.  rftifft.  TtT.  r. 

«ofltrjhiat,  vt  debitores  pupilloruin  et  minorum  Lj.Qnt 
^MH.€0lf/liM  imegr,  refliu  necej.  mm  ejl^  %vBimhU' iu,fm^. 

OKATiAM.  dijcepe.  foretff.  L  f.  t.  fjp.  n. /.  TtKA^ELL..ir 
prm.  piar.  cauf! priu.  111.  b  r  v  k  n  e  m  a  n.  £.2.  rHr.  eccf.  c.  14.  jf. 
'   '  •  Quaodo  auteni  debitor  in  mora  e(l,  iiidiRuiide  curruiit 

vfiine  ettani  vltra  alterum  taqtuoi,  strvv,  exm.  xj.  tb:t§» 
■fivYjrs  £.  7.  Ar.  4»  cotwanii.  I^b^  m,      ft»  a,  tifk. 
'  ■'.        Sed  ncc  hxc ratio     ui  co^iMriini  ti^it  fenteptiain.  Nam. 

i)rurfiis  hdc  argumentum  a  pupillis  et  minoribus  ad  eccle(uN|i' 
trahitur,  quod  in  iurc  iingulari  non     permifium ,  ct  regultf 
.  logtcisaducrikur:  fi)  qui  in  cafu  roorz  viuras  vltra  alterum  . 

^MlrikAftMM    dM^^A*MU*S»  aJmMMAmA    «M^MMi  J**^  j.^^  ^  f  f  ^  —  ^ 

.  fWWlHli  CWIIOn'aBI|ilMHlt>  vlfWli  NNPVHOB?MMil|pC^l09fM4|U^ 

jttimSMitMus       $.  XXX  Oeoique  Gooftat:,  quod  ia  quibusda{9pr(Mli|^ 

000  aliter 

Z^^aZ^jH"  creditoribus  fbluantur,  ^iiim  fi  omoibus  de  ibrte  ipfa  (atis 
fnHmum    £iuflum  cft}  vt  plurimum  tamcn  cxcipiiuit  nomina  ecclfjtaflica^ 
«tthmm»     contcnduntquc,  hxc  vna  cum  vlUris  fiatim  adiudicanda  et 
foUieoda  eile,  ^tiam  aotequam  poi^crioribi^.  crcditoribus  de 
ibtte  Iktisfiat.  It»  olim  in  Eleflocicu.Saxooicaoqofiiic  «ia  r- 
wo¥»Lik  f^.rejp'  4^'  tt  P. lCzS.  def.  171.  dakciti|iie,  vtdo* 
clfionc  ele(9]9l^]iyill  firmaretur.  Non  deerant,  quz  in  vtram- 
quc  partem  olim  adfcrcbantur.   Pro  ecclefiis  allc^abant,  fii- 
uori  carum  quid  daodum  ciTc,  ia  dubio  pro  iis  relpoadcn* 
dum*  etquouiamodocurt  idhibendf,  oc  id  fiiAeotationem 
iBiiiAionffli  eoclefix,  fcholarum  et  pauperum  deftinata  mf» 
imaBtm,  velfiDtfinefrudu;  nonclfeprobibile,1egislatoreai 
.  i%as  a  £xte  i^pinuiteo»  e6cIefiis,  «Uisquc  piistaufirpneia* 

dkara 
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dicarc  voluiflc,  has  potlus  vbkjue  cxccptas  ccnferi,  vfurasque 
*  ecclcfuiAicas  magis  naturam  cius,  quod  tntcrcft,  habcrc.  vid. 
HORN.  (kjj.  de  priuil.  Mtr,  eUB.  Siitc.  piar.  cauj,  circa  vfur.  . 
in  concurf  Credir.  n.  to,   Noo  omnes  tamen  olir»  c  ar i'7.o vit 
lentcntiz  rubfcripp^runt ,  qui n  potius ei  relinit  richter.  ^ 
iitr.  et  pritnl,  credit,  c.  7.  n,      cxTStionibus,  qux  ex  princi- 
piis  ha<flenus  propofitis  facflccolligi  qtieunt  Rationcs  carf- 
z  o  V 1 1  et  qui  procccldiisfcribunt,  fuaforiz  funt,onenduotque, 
liumsnuxn  cflc,  vt  talc  priiiilcgium  ecclcdatlicis  noniinibus 
vbique  dctur.  Tale  autem  extra  Elc<floratum  iis  datum  Riiffc, 
haud  probant,  vt fere  in  Saxonia  Ducali  richterj  fcatea^ 
tia  przualeat,  immo  iis  quoquc  in  tocis,  io  quibus  alias  ius 
Saxonicum  communc  praualct.   In  prhicipatuHalbcrtladien» 
fi  quid  obtineat,  coiligi  potcil  cx  ottcllato  Kcgimiais,  quod 
nuper  admodumin  Adis,  ad  inclytam  facultatcni  iurjdicam 
traasnuAis,  depreheudi,  huius  tcnoris  :    ^tinnrtd)  bfo  \\\\$ 
(It)ui/5mjti.  ^ranD<nlurfiifd;<n  jiir  Dvfgifiijiid  ^e-J  ^"tflf"^'»""'* 
4!)albtr(l<ibf  ivrorbnffen  Ctfj^thnffcr,  Prxfident,  Vice-Can^Icf 
tiiiO  9ia(l)c  D<v  Aduocatus  gricDcid)  €l)ri)Iop(>  ^olnwnii  Suppli- 
_  cando  ciiifomtnen  uni>  gtbekn^  (I)m  ein  Gcrid)tl.  AttcHat  txV^tf* 
Uw,  wt*  c*  bcp  l)i<fi9«  JKtgiccung  in  concurfu  credttonim  mcscn 
t>€t  3ii^fcii/  ixxnn  pia  corpora  capitalicn  babcp  ju  liquidircn  uiri)}a 
fosbcni  bat^eii/  gcbaitcn  wrDC/  uub  Dcnn  fofcfcen  fcincn  ©U(i)cn  |latt 
dcgcbcni  3l{(ti>irDt>(<rmitattcntrct/  Da^  i}i'f<Atc  obfcruauz  wadn 
in  concurfu  creditorum,  cl>c  utiD  bcbcc  Die  capitalia  nbgctiadCiV 
.  ^ie  Sinfen    tt>enifl  Deiicn  piis  corporibus,  ate  anbcvii  creditoribus 
iuflfti)etlet  wcrben.      Signatum  -twlberftaDt  Dcn  13.  Odbbr. 
«699. 

r  ' 

^  XXXL  f  ta  diuerfo  in  Saxonia  iure  vtutitur  ,  iaterim  tmtik 
aa  ipfo  Elcc^locatu  ne  Hc  quidcm  «nmis  lis  compofitt.videtur,  ^  *f** 
i:m.lll  E  quia '"''•'"^' 


i|uin  potius  de  co  cdhuc  diiceptatur  »  an  eadem  defi^ 
nitio  obtioeiit,  il  intcr  jpias  diucrlas  pias  C3ulus  dc  pra:latio> 
ne  diiceptetur  ?  Mouit   lianc  cotitroucriiaiu  horn.  rr/. 
diJJ.  $.  u  iz.  varinsquc  adduxit  rdtiones  in  vtramque  parteni. 
CAU^pzov.  rfff.  277.  n.iS'  candem  flflirnjandam  cflc  ccuiuit) 
ct  in  liiprcmo  prouincialmm  Senatu  ita  ludicatuin  cllb  rcicn. 
Sed  anno  1652.  pcr  rclcriptum  elc(ttorale  «liud  coulluutura 
fuiflc  docet  «orm.  cit.l.  n.     fimulquc  ipfiun  rcicriptum 
adducit ,  in  quo  hxc  ■dducitur  ratio  :  QlBcil  Dcr  rctpcd  uitft 
iauor  imrrrfdM«Mid)fr  (5Vi)ll«clKn  @d)«IDt«i  arqualis ,  utiB  Dfuiwtl 
lio^in  4U  ricl^tfn ,  tirtniit  <in«6  ^tm  on&frn  ni0t  ju  <£d;nDfii  un6 
,    \Jiod)tl)cil  gcrfidKn  nii\c\c,  p,(\}a\t  ttt  priuilegia  unt)  iauorcsgcgfn 
fbciim6^ic|f  priuilegirte  ^frfoiifn  nictjr  ju  flfbraudjfn,  nocft  ^u  Mr# 
(lattfn  ffpn  woUcn.   Qiiia  tamcn  poft  illud  relcriptum  dfhfg. 
^.anteced.  allegata.publicats  eO,  in  qua  huius  diicriininis  nul- 
)a  iniicitur  mentio,  idco  inclytus  ICtorura  ordo,  referentc 
ifORMio,  ceufuit ,  huic  refcripto    non  cfTe  infil^enduni, 
led  fimpliciter  decifionem  Vlll.  fequendara  ,  qux  generaliter 
hoc  priuilegium  nominibus  ecclefiojlicis  dedit,  ct  forlan  a  pri- 
ori  rcicripto  recciTit.    Nec  ratione  deOituitur  hstc  lentcntb, 
quaiiiuis  cnim  priuilegiatus  contra  priuilegiMum  vtatur  iure 
fuo  ,  hoc  tamcn  tantum  rcflringcndum  ad  ius  Aquale:  vbi 
autcro  caula  priuilcgiata  prx  aitcra  prxrogatiuam  habct  ra- 
tionc  tcmpons  vel  hypothecac ,  regula  przdida  mcrito  qui» 
cicere  debet. 

Cttuhju,  '  §.  XXXJ(I.  Poflunt  prscterca  nomina  ecckfiaftica  oriri  n 
donationibus  inter  viuos  ct  legatis ,  quorum  iura  hic  refer- 
re  fijperledeo.    Cum  cnim  illa  nominibus  non  fint  propria , 

..-.^  '  fed  etiara  quibusuis  rebus  donatis  et  iegatis  adplicari  podint, 
"       conuenieQtius  vifum  fuit ,  illa  ab  liac  raateria  ieparare  j  ne 
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e  A  P  V  .T  IL  ; 

-NOMINIBVS*  'EGCLESIAE 
DEfilXRlCi& 

fafliv  -  iKr*en  ♦  ©^ulbcii. 

' '    tiones  exceftionis  non  faSt^  verfionis  ,  illis  oppomenda, 
^    U(.  E^clefi^  tic  debitis  ab  ecclejia  contraSis  ohligatur 
^,,     ahque  \>erfionis  pnohatione.    IV,  Ecchfia  mutuum  conr- 
trabere  p^i^  i    V,  mn  vero  mutuum  pi^noraiitiwnm 
VI  Qif0tt^f  pmtMm  ift  Me^g^ 

fr«tefiMtiu9h       IX.   An  ohfifetttr  tx  dehitit,^ 
^  ^wriim  fotuen  caifa  ai   eHienmionm  fer- 

MnUtaSoit^  X  Verfwnis  frehettio  necejjaria  ^  in  mu- 
tuo  ab  eius  adininijiratoribus  ,    XI.  vel  a  patrono  vel 
'  *    Joio  ptffiort  eontraBo.     XII.  An  tn  aliis  contraSibut 
.  .  •  mlfjia  y  non  ni/i  probata  verftone ,  ohli^etur  ?  XUt, 
Verjio  a  creditore  prohanda  ejl.    XIV,  An  exceptio  mn 
mtneratit  pecunia  ecclefiis  perpetue  competat  ?  XV, 
'  '  ArgutkeHta  i^mmitiiiitn  exeujja.  .  XVL  fid^^m 
Kontpedt  knifinm'  fatrieMtfSmMtt  exjkp^ 

£  2  timti 


31  UUSCXXAVIO  XtXT.  AD  XII;  TANK  TST.  X. 


'  muk^^Mt.  XVni.  Habet  hemficium  yfuraritm  tmmh 
rum  y    XJX.  nec  non  hi-n  ficiim  daricnif  in  filttfum  , 

XX.  cr  ccijioms  benejidum.    (^ctrcHta  conipcrcnrix  bc^W' 
Jicium  i-:>:j  i  tat  ?    XXI.  An  va/fiir  io/irra  cccle/Lifn  fuj- 
Sui»  de  inj^ridiend»?  >  XXJI.      Beneficjum  inuentaxii 


"  ^  Ik  tMiliitt  ecelefiic  tret^ifrki^  &d;^^fuafdeBitrici,  pKK- 
dtdt  •f*    ^  ^ •  ^gg^^jji£    Edam  dcbite  hxc ,  appel&tioiieiumiSbrflr 


^/^i«,//«»>  rVh  Mi  yvigp  tribuuiitttfiuni  fingiilaria».  ik90M^fer>> 


conniicri  ,  ex  hire  noftiro  manifeftum  eft  ,   «i  qiio  fiimti^- 
\  ■  na  debitorwn  vocantur,  vtin        §,f.  D.  de  negor.geji.  l.gd. 

.    fr.  de  lcg.  z.l.6^L  Ji*    /.  * kgt  s^iu^de diflraS.  pign.  la 
fi  fl^.  de  htf^fiHft     4iflMfii  MliA4k  BKBiio^MAMnMi^tfChMi^ 
fib  conditt^ne  vel  in-  diem  dAimit^  tr ia  /.  ^  C  ||m  ml^i^g^Nr; 

oblig.  ^''  Tii^ity  dicitxiT  y  gM&d  nomina  debircris  er  gefterahter  eir 
J^akur  c^figflor^ri  pqfftnu  «oa^^  i%,4t^SC.y*liei^:^.  ' 

atfMk  «nJ^      y%  lnpnfn&  a^tetneoGldHr:cKbiMin  Miia^uepirs  cocw 
'ft^ii       iforibusr,^  qux  dcbent,  varix  Jifigulaifiter  attribui  tnlSmt  e»- 
CI/ii*Iwr*  ceptibnes,.  de  quibus  primario  hic  agcndnm.   Prima  cft  txrr 
^Mh^tain  ceptio  famofiflinia  non  JvSfa  verjionis  in  rem  ecciejfg.,  qtjae  ins 
hire  vtroque  l^tis  Rmdata  eft*.    If^  Moit^  i».  c.  ^  /.    de  e» 
iii  dHicAHrr  Skvmnqait-mit  efycope^  mtmmumt»  \  «a»  ordU 
mmemy  mmHht  vtnmMU  dmmir,  Ikmm  'tfgki€immm\  fmr 
^  prmineHf  cm^ktMU^  pecumas  credidit^  mtt  pefihac  credide^ 
rit ,  ikbemuf^  netftte  eis  hoc  reputari  pro  venerabiti  domo,  niji 
trtmius  ofietukruu^  ^od  tti>\^tlitates,^ra4tit4i  vegtrabiiis  do- 
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itktra  venetahikm  danam^Mfirr  ali^iKam  pro  rp/h  aSknm^ 
imfi monflrmterint ,  quod  in  vTt^tatilms  venerabilis  dmHs  tompe» 
'^mHmrpeam/^e  profecfrum:  fed  contra  mauat  accipientem  pg' 
mfi^ai^kmtin  iiiiur.pr^a»mctimMriMmm:'  Wi^Mim' 
m^^^mMf^ilufift^  rtHiiuflhiyiiir 
'  iti  ittpaikat^JlticyMii^gatar ,  ^piif^ptti  iwNftitffV  prttat  in  Mf» 
Htatem  dimna  ttonmT  procej/ife.     Afttpfejhw  tfft  hanc  deciiio. 
riemTKNOcENTTvs  UL  inc.jf.  X. de fideinff.  yhi  cai)ctnr,ne 
ib  alSqvio  pecuiiia  mutuo  accipiatur^  absique  imt^rts  parti»       "  ^  T 
^piruli  Jhf  limmiity.idh^inr  addfe,  tmt^miHim  mmmm  pr^  . 
4r  aiiquatema  refpondiriy  mfi  fifimil^m0mHmiimm  jfjfm  -«^v^^ 
iimuiifefte  conftiterit  redundnffe.    Eam  qnoque  luam  iecit  A^g. 

A K  D  E R  lil.  in  c.  r.  X.  depqf  aiens :  cum  cntm  mn co^fiet  nttff 
aecumam  tuam^  qfmm  ilk  ^tlH^  mpa  et  detefiaiuti  fiirrepttL 
mtijmmp»ki^4(mimii^  deUmm 
•^tk-imreMtimnimtmmmimmmmmmkm.mtltS^mmiMfia^ 
timmm  ii^mte  in/imitim ,  «i  tiH  eandemi  redtfam^  pir/hit 
vtdiemt  non  eccleft4e  totimmi^aain,  ifotextibus  iatis  finn^ 
ta  pracdidla  cxceprio  vidctur  ,  quac  ecdiefiis  piisquc  corpori- 
te  xtaia  di,  nec  przterea  afc^fiie.cft  ccefugcfe  ad  argu^  .  <  .  , 
lB«ittt  .a'  lAMte,  lut^  ftam. 
»fm^        ^        Mnft  iiiipnMftiaiiii 

Meo  &dc  i4»$  eGclafiis  eompcdr,  quod  tiuitfiMbiu  m^  ^ 
;B|aiparentur  ,  idenuxv  noa  vfiiiieElaie  eiTe  r^p.  amec.  dei 

iadiiU^se^      'TjL-n  .*  ■.  vyK  od  ,^»:rA*.".noU»  •  ■= 

$.  nt'>S«d  pauro- diaiaiyMS  A:  |fp;o(cq^to<ftiia  tlf ^  tr 

vidcndura,  an  quibusuis  debitis  ecclefmfli^ifi  PUtiMmim 
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dcbitum  contradutu  fuerit  ?  Quod  miituo  illa  obiici  queaf^ 
omncs  ad  vnum  confentiuut,  er^o  dc  hoc  cufu,  tanquam 
Jubto ,  primo  vidcndum  cil  loco.    Contrahitur  autem  muti|- 
um  (i)  per  hos,  qui  eccleiiam  rcprz^entjnt }  (  2  )  pcr  praela. 
tum  ct  cipitulum  iimuh  (3)  per  przldtum  duntaxdt;  (4^per 
admininratores  cccledailicos ;  vel  dcniquc  C^)  pcr  patrouuiB 
aut  aliquem  cx  clero ,  ccrtx  alicuius  ecclciiz.   Prmtts  caliis 
eft,  fi  ecclrjiam  reprafcntawcs  mutuum  contrahant  nomioc  cOf 
a  0i  $e<itp*  clefiac,  id  quod  in  eccleftis  euangeUcis  facilius  comingere  pot. 
*Bh^£m  'lt'i  ^'^»     quibus  prxter  (Economs  ct  admmjiratores  ccrtz  per- 
tv^tuUfiT  ^on»  conlbtiii  Iblcnt,  totam  reprsclcntantes  vniuerfitatem , 
Mitatmr.     adeo(^)ue  mutuum,  pcr  hos  contradtum, ccnfctur  ab  ipia  coi*> 
tradtum  ccclclia,  vt  Jiifipliciter  oh\%ctur  ^  ncccrcditor  opu* 
habeat  vcrfioncm  probarc,  bbrlich.  rf^-.jo/.  «.  J/.  Huc 
ctiam  pertinet ,  fi  omnes  de  ecclcfia  fimul ,  lcu  coiiiuncliai 
niutuum  acceperintjCt  chirographiun  lublcripfcrint,  vcl  pro» 
curatorem  ad  coiitrahendum  mutuiim  conflitucnnt.  ioem 
/.  c.  «,  ji.  et  jz.    Id  quod  etiain  in  mutuo  ciuitati  dato  obier* 
uari  iblet,  vt  intcrpretcs  ad  /.,27.  D.  de  reb.  cred.  oblcruauL 

vh  iwim  M.  -     S«        Non  deimot  ,  qui  etiam  hoc  cafu  ecclefiaecxc» 
(Ufi*  muuu.  ptioneqi  pnididlain  prohituratn  eflfe  aiTerent ,  ferian  icieov, 
'nimt*d^  quod  fe  hbers  obligare  nequeat,  fed  vcl  coa^ifimii  vel prmcK 
'  pif  confenfus  fimul  accedere  debeat:  neque  cnim  ecctciizmar 
xime  parochiales  ct  rurales  ita  in  Aia  poteflate  efTe  videntur , 
^vt  pro  lubitu  contrahere  poffint ,  oe  alioquin  occafio  detur, 
qua  facile  ad  alienationem  booorum  ecclefiafticorum  deueniri 
poflit   Interim  in  iure  iirmum  (blidumque  deficit  fundamen- 
.    .  j  ctun,  ex  quo  tale  mutuum  adftringatur  ad  confenfum  principis^  - 
^  vel  Confijlorii.   Etiara  ciuitatcs  raunicipalcsnon  abfolutc  funt 
'  '  ia  poteftttc4bil ,  tt  tamea  oiutttum  contraliere  non  probi^ 
'  X  bentur: 
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ilittur  cidcni  ratio  eH  c«t^r^lli4rhkierfiMMM,(^^ 
^Mituuni  interdidum  cft.  AkmiHt  qiiidcm  tiQckBis  cft  iriter- 
-  didla,  Itd  non  iin)pHciter  /c  ohftgandf  fscultas.     Ncc  obftat, 
T|Wki  ita  per  inHr^Btm  (<^uiacofiAituatur,obquaini}oiuiun- 
ijtURii  ad  alieiiiiflMlSik  ^tMlltttti^&tUIK^f^i/jt^ftf^ 
interdi(^a;  id  enim  pcr  mutmm  d^bi&mn  miin 
fi  quando  ex  accnlente  ad  alicn.itioncm  deuenicndunr*^i 
|em  lcges  non  improbanr,  <cd  potius  diflerte  approbant',  in 
mth.  ctt.  TRENTAciK(^  lib.  II.  df  a&ion.  refol,  i.  n  z.  Vtrum 
jjrero  eo  ctfa  difidcretu^  ^  iui|»iota)ii&i  ^^fib  probctur,  paufo 

'  %.  V.  Sed  hoc  refiringdidum  ad  jlmplex  mutwm'.  fi  prx-  «•«•w» 
terea  in  lccuritatcm  crcditi  pigms  in  rebiis  ccclefianids  ifl  '•'"^*** 

^ljroftis  <7i?<W/fl,  cui  efism  accenfcnda  cft  f^tHis  pignms, 
quod  credttori  tfidWm,  confHtutio,  in  N.  f.  c.  i.  etr,  f.  Jt^ 
reb,  ecclif  non  atien.  1. 1.  et X.  depign.  adco  vr  fl  n  tditorta^ 
'Jr^       i^^^R£!fety'^J"^  cadat,etmutuutn  fucro  ccclefiar  cC 
fS^^^^^^flt'*^*^^*  '^«In^rai^^atorcs,  fi  horum  au- 
%  ^io  pipm  m  conmfBtiim  'IM  « lC  Vt  itaque  ta- 
trteutuum,  plgnOre(^dali  ibaifilttM^«|lin^ 
tauftm  neceflaria  funt  illa  folennia,  quir  8lj«  j^^  M0Wk-  ^  mmm 
fiafticanm  ^natione  deliderantur,  quia  ^er  pi^nus  fheciale  ^  "^^- 
JwiUus  aa  IBfcogdoncm  dcucniri  poteft,  per  autk.  hoc  ius  per^  ^ 

>b.  «.  /^.  «dauat  COrtcilftb*^!^^  II^^OCENTIO 

Itl.  habtfum ,  (iu6d  clerids  ind^l^  fci^  derto  mbdo  pigtiori 
oWigandi  beneficia  ftia,  quafcnus  cxpcditfoni  ih  terrafli  flii. 
jtoi  imererant  &  his  int»ni(Biriciitibuff 


Jecdefiafiicum  pignori  credkori  datum  eA  fioc  dul  io  lubrUlit 
pt^nus,  etcredkori  pleoa  tribuitur  fecuritas,  adeo  vt  ishoc 
calu,  iu  niora  exiAcntc  ccclcTia,  pigaus  linc  nouis  interuenieO' 
tiixts  Iblennitatibus  diUraherc  queat,  cuni,  quz  in  ipTa  pigoo- 
^'\&  conAitutioiie  iatcruencre  ^leunia  antccedenter,  in  huoc 
xafum  dircda  elTc  vidcaQtur.  simoncbllvs  de  decret.  in 
(ontraSl.  mturr,  adhib.  Ub.  z.  ti(.  f.  infpva.  4.  «.  42.  Conftitu- 
tio  geiieralis  byyotheca  ccclcfiis  haud  intcrdida  cll,  fi  ncccfli- 
tas  mutui  contrijhendi  adlit,  adco  vt  nc  quidem  intcrucntus 
folcnnium  hic  dcfidcrctur  pcf  l^ou.  7.  c.  6.  injin.  tum  quiapor 
hypotbccani  pofTenio  in  creditoreni  non  tranfit,  tum  etiaoi 
quia  pencralis  hypothcca  non  tam  firidle  rem  afticit,  quam 
quideai  lixicialis,  conl".  oALESivsrfc  refiit.  in  intefpr.  ccniM, 
ad  conflii.  Vrbam  VJIL  n.  146.  p,  ifo. 


»*u0  t»mtm  §.  vr.  Nihilominus  tamen  C  pccunia  mutuo  ab  ccclcfia 
r-lSr""' 3<^ccpta,  in  rem  eius  haud  vcrla,  reAitutioncm  in  intcgrum 
7f/htX  cidcm  indulgcnt,  berlicu  decif.  joi.  n.  fo.  modo  ccclcru 
doccat,  vcrfioiicai  fadam  uon  fuiirc.  Quaudo  cnim  rclhtutio. 
«cm  quzrit,  la/ioncm  probarc  dcbct,  quac  hic  vnicc  m  co, 
quod  pccuoia  in  rcm  iiiam  non  fit  verla,  collocanda  cft.  ga- 
jLKSi  vs  cit.  tr.  c.  2.  n.  iop.  In  hoc  differt  ab  illo  cafu,  vhi 
pcr /7^w//uy?r<2/orr/ mutuum  contraclum,  quo  crcditori  onus 
probandi  incumbit,  hic  vero  ecclcfiz,  quippc  qusc  fimplicitcr 
ex  mutuo  obligata  £uit,  ct  tantum  ex  capitcreftitutwiisa  vin- 
culo  liberauir.  Ncque  hzc  prohatio  reftringcnda  ad  mutttum 
gratuituin,  vt  in  Jocnoratttto  creditori  onusprobandi  incumba^;, 
id  quod  contcndit  t  r  e  n  t  a  c j  k  q.  /<i.  2.  atlion.  ref.  i.  n.j» 
nequc  cnim  in  L  i.  ei  z.  C.ft  adurrfus  crcditor.  aflcritur,quod 
hoc  calu  onus  probandi  crcditori  incumbat,fcd  iu  genere  tao- 
tum  iiippcMutur,  liquidnn»  eflc,  pccuuiaui  aon  cffc  verfam  iti 
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tefndrtrvtilifaem:;  id  aufcm,  gtJfS  pwbwt  debeat,  minime 
dettrrmlnatun  Ncc  porro  ipia  reftitutio  rcftrrngeuda  cA  cum. 
B  ERiiic  uio  r»>.  /.  ^/^.  ad  mutuum  f^noratitiumi  cum  lcfio 

cofrtifiseiv-ybcdl,  «tiad)'  fbi  muYutulf  hittA  jititiufp, 

id  quod  fx  L  17.  /.  et  ll  ief.  f.  t.  dt  minor.  L  t.  et  2.  C.  /f  adM. 
a  ed-  dari/Ume  Jiquet,  in  quibus  /bla  lafioms  ratio  in  cejjattte 
verjione  poakur  i  conf.  oduvs  de  refiit.  in  iiuegpr.  p.  2.  f.jfa. 

"^S^-  '  Ex  qOd^lMte^^^tMmumtfl^tl^ 
ant6k.  a  viit^DtsBki^  tkre/mpr.morat.cimeLjz.  n.f^ 
cauehdtim  effc  omnfbus  a  cbntrat^^u  cum  ebclefia  tan(fuain  re 
prfi^era et pemiaofijffiMafid  quod  tamen  non  potcft  non  eccle- 
^idnxKjluni  obeffir.  fVbinde  ad  hoc  praciudicium  auetten-  f^'f' 

tuUfit  vmJt 

et  vtdcat,  in  qutai  finem  et  v/lim  crclefia  mutuum  accipiat,  vt  «"w**»»*. 
portea  rcftitutionem  pettmti  ecclefiac  eo  fortius  (e  opponcre 
poiTit:  (a)  oeiudexideo  fadlisiit  in  concedetida  r<»flitutio<       '  ' 
Be,  qwxl  indinfliaiiiiirafit  IC^;  drei  rdlftiitioMai 
DQHini  jo  A     /.  /.  de  mimr.,iU:  m  magno  /ncommB^f  Mm 
ittatis  homines  ad/idantur ,   nemine  cum  hii  contrahente  et      '  • ; 
quodammodo  canmercium  eis  interdKetur  et  in  /.  rj.  $.  1.  de  ad-    '  y\ 
Htftu  et  ff/i^.  tfU.  ijn:  uam  imtil^,  e^  puptUis^  Ji  adaani^ati^ 

$,  VIL  Pergo  ad  alterufn  cartim,  fi  pccunia  mutuo  accel  *  f*^  ^*'*- 
pta,  pcr  fr4tlatum  et  capitukm,  qui  priori  fere  limilis  ef^.  '^^^J^ 
^am  quamuis  iurc  vetcri  derus  fere  tanium  adminijirationem  tmm  mt- 
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qnando  ab  aliis  adminiftratoribus  pecunia  mutuo  accepta :'vid. 

iiou.  ii<).  c.  6,  fcena  tamcn  podca  rautata  cft,etquodf<7p.  /. 
iam  momii,  communis  dodlrina  inualuit,  clcrum,  hoc  cO, 
pralatum  aim  capiluloy  repraclcntare  ecclefiam,  adcoquc  in  et" 
fcd^u  habendum  cfle,  ac  ii  ipfa  tcclefta  iramediatc  miituum 
coutraxilTct,  ct  conicquenter  exceptione  nou  faSa  verfionis 
vti  haud  pofTe.  Id  colligo  ex  c.  4.  X.  de  fidei.  cuius  Xicrba 
jj".  /7.  adduSa ,  vbi  dcmum  probatio  verfiorus  dcfidcratur, 
absque  maioris  partis  capituli  liccntia  pccunia  mutuo  lit  ac- 
cepta,  quia  nccjolus  pralatuSj  nec  capitulum  folum  rcprzfci^. , 
tat  ecclcfiam ,  fed  totus  clericorum  ordo  coniundim.  r  r  e  .v- 
T  A  c  I N  q.  /.  c.  n.  I.  et  6.  Quaniuis  vero  etiam  hoc  cafu  plures 
probationcmverjionis  in  rcm  ecc!tji<e  dclidcrent,  quos  allegaut 
GONZALcz.  n/.  r.  4  «.  /.  ct  barbosa  ibid.  n.  g.  fjcile 
tamcn  cxaddu(fla  ratiouc  liquct,  idinuitd  iuris  rationc  fieri; 
pofita  cnini  fcntcntia,  quod  clerus  repratfcntct  ecclcfiam ,  po- 
-  •  nitur  conclufio,  qua:  non  potcll  non  indc  fluerc.  con£  str  y  k. 
tn  not.  adBtLvn  n.  ius  cccl.  l.  2.  c.  /f,  §,  vtxh.pr^lato  pra^ 
fente  capitulo,  vbi  hanc  rationem  addit:  mcdiante  capttuloenm 
tota  cenfetur  contralcre  eccUfia. 

Km  tttmtn  $  VIII.  Intcr  protcflantcs  tamen  merito  ab  hac  Kypothe- 
-  imtnptott.  fi  reccdcndum  forct,  pcncs  quos  clcrus  non  rcprifcntat  ccclc- 
fiam,  ettam  in  ccclcliis  collcgintis  ct  cathcdralihus.^  vtut  noit' 
Ignorem,  incautc  farpc  ad  huiusmodi  crronca  dogmata  proi. 
uocari.  Proiiide  latis  prudenter  Scrcn.  Lcgis^ator  in  ori2. 
Magd.  p.cit.  c.  22.  cxplofa  adducla  rationc,  ita  ccnfuit: 
follcn  trcter  ^it  pia  loca,  tvic  fTe  ^iamcn  hcibcn,  ncrf)  ^it  ^taD* 
ff  hinfuro,  ebticunfcrf;  pItc  iinfmr 'lO^acibcburf'.  ^xfcitcruncj  mi3/ 
tvucfl.  ^SemiHigun.a  ©clJ»  auf  iu  cntlcbncn  bcfngf  ffoit,  Da 
«ber  rolct)c6  m  publication  Diefcr  OrDnuns  (jef(f}f!)cn  tvarc ,  foll  fo 
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nt\  ^tntn  piis  locis  oT*  i^tcitttn  m  bem  fidum  l.  ciuitas  ff.  de 
reh.cred.  eftscf!art  |u  ftatffn  fpmmcn,  Dq^  tit  Sa^Iunq  t^t  ni^ 
mt\>tt  ^\t  frPaiint ,  ncd)  t>oafnftrfcfft  wtt%  bi^  t\t  ©iSubiget  iur 
©nugc  bfi)afbrn(l,>f,  ba§  bn«  ^lnlfftn  in  bfret  pioruni  locorum 
rt)cc  bet  ©ta?te  fd>f<nbarcn  tRtifecn  wnrfnbct  worbfn,  ob  oud? 
gl«d>  bfv  ©fiffrcrn  bae  ttanrjc  capitul,  bcf  Cl^Ocrn  tit  2lfb» 
c5cv  Pi-6bfle  uiiC)  conuentuales,  uiib  bfp  bcnen  ©t«C»tcn  tit  93iet* 
rcl«#  un5  @cm  iii!)cit«»  lKci)lfre  in  bofS  ^Tnlcbn  ibt  ^ofltrort  qege* 
bcn,  }u  Dffr<n  ^«ubringung  benen  ©Jaubigcrn  t)ie9tatl)8  unt»  qx\^ 
Dicd^nung  \\x  cdiren  nn&» 

$.  IX.  Vt  plurimum  tamcn  hi,  qui  in  niutuo,  a  pralato  qj,u  foht^ 
capitulo  contradlo,  non  dtlidc-rant  verfionis  probationcu),  ^ 'Wi^»""»» 
hoc  hroitant,  nilii  ad  txjoluttonem  wurui  neceffe  Jit  alienare  bo-  »^'"*'*^ 
m  eccleftajltca.  B.  stry  k.  tn  vjtt  mod.  ad  ttt.  de  reb.cred.  $.S7  tfcufimiiH». 
09.       hvi^ro  adc.  J:X,de Jideiuff  n  j.  c o n z  a l e z  et  b  a r-  Jtutnt. 
BOSA  cir  //.  TRENTAciNQ.  lib.  U.  de a&.  n.  I.  n.j.  Hanc**^"-/^'' 
limitationcm  deduciiiit  ex  auth  hcc  ius  porrcHwn  C.  dr  SS.  cccl, 
jn  qua  perniittitur,  ob  vrgens  acs  «lienum  rcs  ecClefiafticas  t  . 
vendi  pofle,  additurquc,  eom  hic  Jcreditorem  efle  jnteil^eo»  ' 
dum,      /fuod  credidit,  probaf,  in  vtilittttem  ditiina  dmm  pr»*    ,  ; 
affip'     Hscc  lentemia  6  vcra  eft,  obtinebit  quoqiic  in  cafu  * 
prinio,  de  quo  /.  sJeq.  didhim  cft.    Verum  cuidens  eft,  di- 
dlam  autb.  loqui  de  mutuo  contrado  ab  ccconotms  vcl  ep:Jcopis,  1 
qui  oltm  adnani/tratores  rcn/m  ecclefi^fticarum  Cuw^Ucitercraut, 
vt  in  iure  paroch.  Se£{.  VL  c.  i  pluribus  docui,  ergo  ad  cum 
calum  comraode  applicari  ncquit,  vbi  ipfa  ecclffia.,  vel  quod 
idcm  cft,  eam  reprafentantes  mutuum  contraxcre,  quo  cafu 
ecclcriamyiwp//f7><yobligari,  fbpraeuidum,  excmplo cctera- 
rum  vniucrfitatum,  qux  lc /?;//^//W//r  obligare  po^Tunt,  quod 
et iiim  in  ciuitettbus  obtinct ,  nifi  prcuinciali  lege  prohibeantur, 
'  -f  F  0  qu.ileii) 
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qualcni  jT.  anteccil  .idduxi.  Ncc  arguuientum  a  prohil»ta  flUe^ 
mtione  ad  huiic  cafura  trahi  potcft ,  cum  li  xs  alienum  rcdo 
contravnum,  id  quod  hoc  cjfu  in  dubium  de  iiire  commtm 
vocari  nequit,  alicnatio  pcrmitti  dcbcar.  Aft  fi  adminijlrator^ 
aconomus^  vel  folus  pralatus^  mutuum  contraxit,  merito  du* 
bitari  poterat,  vtruin  in  propriam  an  eccleft^  vtilitatcm  illud 
contraxiflct?  id  quod  antc  omnla  per  probationem  verfionis 
eruendum  cft  :  hoc  vcro  dubiura  celTat,  vbi  ipfa  ecclefia^  qua 
calis,  contraxit,  h.  c.  qui  eam  rcprsrentant,  Dfr  2(iieitd;iig  t« 
@rmein((/  Die  %{txM^t,  vti  in  nonnullis  eccIcGis  vocantuF^ 
quia  fic  cuidcns  efl,ccclcfiam  ipftm  mutuum  contraxilTe :  brc* 
v\'  \  uitef,  non  tam  ad  ohligandi  effieaciam  m  gencre  dcfidcratur 
verfionis  probatio,  led  vt  conflet,  hoc  iKjmen  eccleftam  tangc- 
\,..s.  rej  id  quod  tunc  ccrtum  cf>,fi  ipfa  ccclcfiacontrahit}  dubium 
•  vero,  fi  adminiflratores^  quippc  qui  fingere  poflunt,  iiomine 

\  ^        eccleji£  accipcre  mutuuin ,  quod  potius  proprio  nominc  id 
accepcrunt. 

tr^*Bd0ill     $•      Terttus  et  quaitus caius efl,  ^pneUitus  fioecapitufo 
tMrfitt  fi  ftr  vel  adminiftratores^  aoniiBe  eeclefi^  pecuniani  mutuani  accc^ 
mJminijiTM^  pcrinti  qUo  ctlii  omncs  fere  co^ftQtiunt,  non  «liter  niutuuiQ 
fiZvMmmm  flringerc  ccclcfiam,  quam  probata  verfione.  trestacinqj 
tmmm  Mtu-      c.ft.  t.  E  N  o  E  t.     pHuiL  moHaft.  priH,  43.  B  s  R 1. 1  c  H.  ctt.  (iea 
jffj^  B.  »t  K.Y  K.  /.  e.  «dco  vt  «b  hac  probatioae  non  libcretur 
creditor^  £  vel  mAximc  chirOgrvpho  adraintilrator  vcl  prddtus 
confeflus  fuerit,  in  vtilitaCetB  ccclefiz  hrac  pccuoiam  acce* 
-  |)taro  futflfe.   tir  bric^ilVs  de  reb.  eceief.  non  ilien.  c.  jo.  n.  31, 
TKBNTAC» N<^.  A  <.  n.  2.  quri)  tali  conicf&one.ecclefiz  prziudv» 
csre  nequit»  niil  uim  adminictila  concumnt.   t  vkricbll  v« 
iit.  i  n.jz,  Equidem     HidiAin<fte  argumentun}  •  ciivtititbm 
tt  pupilki  ftd  ecddiiUB  vakm»  cet  omoi  ctcetct  dubioi  «ft 
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quta  contrariuin  farpe  iam  ddAruxi,  ab  hoc  argumenfo  aBfti> 
nebo,  cx  lcgtbus  iplis  reni  explicaturus.   Sccundutn  has  duo 
dirtingucndi  funt  cafus:  autccclcGa  ell  obxrata  admodum,  vc 
ad  ahenationcm  bonorum  cccknsflicorum  dcui-niri  dcbcat, 
aut  aliunde  debitum  folui  potelh    Illo  calU  ccrtum  eil,  crcdi- 
tores  antc  omaia  verfioncm  probare  dcbcrc,  id  quod  iatis  cui- 
dcB<cr  ex  cit.  auth,  hoc  ius  porreclum  C.  de  SS.  Eccl.  colligitur, 
ct  fine  diibio  idco  conftitutum  cft,  ne  facilc  ad  rerum  ecckjta- 
Jiicarym  alicnationem  deueniatur,  qux  regulariter  prohibi- 
ta  cft,      Hoc  cafu  vcl  adminiftrator  aut  pr^latus  habet 
xnandatuni  vsquead  certam  fummam,  pecuniam  mutuo  fu-. 
mendi,  aut  nonj  Priori  cafu  fitnpliciter  ccclcfia  obligotur,quod 
colligitur  ex  c.  4.  X.  de  Jidei.  vbi  intcrdicitur  rcligiofis,  qui 
forfan  rcs  monaftcrii  admiruftrant,  mutuatn  accipere  pecu«i* 
am  vltrafummam  communi  prouidcmia  conftitutami  crgo  fi  ad 
eara  fummam  v.  c.  aoo.  thalerorum  acceperit  mutuum,  ecclc 
fia  indc  vcl  ideo  obligatur,  quia  mandatwii  ad  contrahendwn 
babuit:  li  fummam  cxceifit,  non  iiifi  probata  vc:  rionc,  obliga. 
tur.    Si  dcficit  tale  mandatum ,  aut  viuente  adhuc  prjelato,  vel 
adminiflratore  agitur,  aut  co  mortuo:  illo  calu  ip(b  adminiflra- 
tor  vel  pralatus  opponcrc  ncquit  hanc  exceptioneni.  B.  stiyk» 
tit.  /  JT.  i^.  T  R  u  N  T  A  01 N  r^.  /.  <•.  n.j.    Hoc  vero  probationcm 
vcrfionis  ncccfl^inam  effe  arbitror,  nmitnc  ob  o  /.  X.  da folur, 
vbi  dicitur,  quod  prarlatus  fui  prxdcccflbris  debita  pro  ecflcfi£ 
neceffitate  contratia  Ibluerc  dcbeat.    Fundamentuni  obligaodi 
fucceflbretn  hic  coUocatur  in  co,  quod  debUum  pro  ecdejut 
teffitate  contra&wnjit,  id  quod  in  faSfo  conGftit,  ct  ab  allegaD- 
te  probandum  eft,quieftoYrf/>er,  id  quod  fi  it^  prxlato,^\x\  Ubc- 

rioremadhuchabctc-ontrahetidipotcrtdtcn»,iiM-iscrVmukoina- 
gis  iafimplia  adminiftratore  obtinere  dcbct,  vt  ti  vel  ipfe  vcl  ccctc. 
£a  ex  mutuo  amcceflbris  conuenratur^  agpnti  exccptio  obft«t^ 

|.  XL 


4<  EXERCITATIO   XLlV.         Ul.  PANO.  TIT.  I. 

lr'£jr'}  Deniquc  vltimus  cafus  cA,  fi  debitumcft  con;> 

^*/r*»«,  w  pcr  aliqucm  cx  clero  nomine  eccleliaf ,  qui  tamcn  ad-» 

mUfmi,  ,x  <f  mininrator  haud  cll  diccndus.    Huc  refcrri  poteft  ,  fi  canoni-  ' 
Zm!!lmjHm.  «"«^  •"t"'^"  j"»  ^encficii,  {{  pafloT Turalis ^  (\patronus,  vtut  tn- 
firit.  ecclr^/ia,  mutuam  pecuniam  fumit  ,  eir  quo  nullo  modo 

ccclcfia  obligatur ,  quia  non  cum  ecc/e/jn  ,  fcd  cum  certa  perJ 
fona  crcditor  contra.Yit ,  nifi  forfnn  probatum  fuerit ,  cam'  " 
pecuniam  in  ccclefiaf  vtilitatem  conucrliim  fuilTe,  qualis  eft 
ftnlus  c.  1.  X.  depof.  obteruante  g  r  a  n  n  a  n  i  e  t  o  ad  cit.t.t  n. 
p  '  Dcpoluerat  cnim  quis  pecuhiam  apud  ccrtum  clericumv 
qui  houune  ecclcfix  tllam  Uilceperat,  pe<Kini8  fraude  depofn 
tarii  fublata ,  dcponcns  ecclcfiam  obligatam  enb  crcdcbat 
quod  rcdc  ncgabat  pontifex,  addita  limitatione  ,  nifi  de  imt- 
fione  in  vtilitatem  eccie/ite  con/iaret ,  quo  probato ,  ccclefia^  . 
itico  quidcm  iudicio,  non  adtione  depofiti,  vt  fiRANNANiE- 
To  cit.  l.  it„/f.i  ccnlct,  lcd  de  in  rem  verjo  tcnctur. 

l!in»j!tu  Atquclixcquiden>finedubk>obriil«itirwwr»w 
•  *  f  Jl^^  vrrf,,^       cQOtPadus  an  hxc  do(!>rin«  extendi  poffit ,  nou  iatis 
fr^^MHd*.     liquefc.  : ;  Qui  haac  quibuscanqoc  cohtrAftibtis  Bpphcsndam 
f.cenl'cnt,  .potifiimum  fc  futfdant  inr.  4.  X^  de  fi4ei.  et  c.  f .  JK 
♦«ilppa/^tinaeque  infcrunt ,  etiam  tn  depqfuo  et  fideiufftone  hanc 
.fcxceptioncmadrnitti,  multoma^rs  cq;o  in  aliis^oTttra(?\ibus, 
?in  quibusieccicfia  ad  tuam  vtiliiatciTMxmtrahit    Sic  conipa- 
^  '^ans  Tcra  ecclefia  ^  aiuflt ,  non  jluer  in  tiito  -verlari  potcA , 

<i|uam  fi  V  oWrruatis  Iblemiibus  ,  lollicitus  fit.^  vt  prwium  ii 
^etm  neceflitatero  ,  obquam  venditio  £a<Sr*ft^  conuertatur, 
.  '  pcr  autb.  hoc  ius  pomBmriC.  de  SS.  txcL  t  vrh  1  c  e  l  l.  reb. 

^'etcl  non  alien'C.^o.  n.  22.  gaiv^.  ad  i  i.C.  de\SS.  eccl.  n.  log. 
Alii  hoc  cafu  difHhgucndum  cflc  ccnl^t,  vtrum  alicnatio  flat 
cx  caula  voiuntaria Mnitecefarsa  ?  vt hoc  cgLii  tancum  em tor 
■)  i  >  iblhcitus 
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M)ei(us  dTe  ^ebeat  de  vecfipius  kiebs  viiliAliHii»  ooit  jUo^ 

JBi^odJUi  ob iblam  ecclcfiz  ptiiitatm  alienatio  facf^a  eH,  mbx4 
4*iN.      ^/jti  ^  0i  1 V  B s  AT^  <fef .  7/4.  «.  /.     Alii  prorfus  ne- 

«ar.^  iv^  fr<?rf.  /.  2j,  w;.tcH.  i^j^.  iU  J3.  de  ,L.TKjexsft 
h  comm.  ad  ius  ciu.  tit,  dd  reb.  cred.  $.  ri.  Vt  eJc  his  atnbigui* 
-tftibus  me  expediamf  rurrus  cafus  induhios  a  duhiis  diAingua 
Jo  <»f«  J|if9lt«>ftl?>-*^  4W  cc;?|<).iiHLC  oonftitutuia 

•iftf  ^siiMmfflM^i^^  f0e,4fl^ ,  vt  pecuai9 

|B,ii^eSt«t!Qiir;my  «|}.4mam'jtieg#iOiiQiaa ,  vfriatur ,  jcr 
rt>.  /JMA^.  ibi :  ^retio  modis  omnibus  pro  debito  dando  ,  aliter 
nim  res  emtort  non  conceditur,  et  hoc  infcribatur  ad  emtoris  y?- 
ctfrUAtem^  nif^l  e£e  f  ailuin  in  ea  re  ad  daniHUiu  di^i^domuj» 
14  i|iie  du^P  l!ecui|p|?|isf,  p98ftit»ituin  jcfli< »  vt  aliwatia^reruui 
mMti^amm',  .«MM^il^ri  poOit ,  rcOriogatm;,  et  pm. 
iCWiefltur.  Qiioad  alios  cootrailus,  fi  ijfa  ecclejia  vel  eam  rt» 
^gfentantes ,  contraxere,  nullum  dubium  ef},  ecclcfiani  fim» 
iMric//tfr  obligari  ftlu?  rc^iautione.  .  Si  qdt;i!ni//ratores  vel  folj 
tf^ismil^VlMim^m  m.Jff^h.in  re  lcilicet  eQclca» 
itt»«>v^1lMNtalliANP0Mfl^^  eoleiH 
4»  «Wm;pMmm4  i^«nc  exQqiiiipiem  luni^i  .eOla  jMmiMW 
dam,vcen]^a,  cum  adminiflratorum  officio  pfdifiai^  jofi|r| 
vt  tales  contradus  cclcbrent,  et  ita  voluntas  eccleftg  prarccdens 
«piMaifraj\i  |a.»w/^fl  veU4gQ.jWC*plio tum  quia  iufte 
HiW«y«MMil».'Vtruia  «tMfibr0««i;rirtf/<,fiQnijBe.e«^eiizcQii. 
IrKUim  bt,quod  pemmi  adini|g|jl^n^m  fifigcr^poaiqiM  .<iioi 
quin  de  confcifn  ecclcfta  in  mutuum  non  Con(la($..tuiB::denll 
qvie  nc  pLnnius  admin^lratoribus  occafio  dctur ,  pccum'«| 
fidfi  ff?f cwr^deodSi/e^ieflue  .pofica .  dilapidiitidi ,  quod 


•  ccdefiam  gniuiflimo  acrc  alicnofacile  obruere  pofTerlt ,  fi'pr^ 
lubitu  /ide  ecclejle  mutuuin  contrahcndi  potolbtein  haberent, 
Tale  periculum  cx  ccteris  contrjdibus  ccclelist  non  adco  ini- 
minet;  quiproindc  (iibdirpofitione  iuris  communis  relinqueD. 
di,  quin  <juod  omne  commcrtitim  cum  adminiflratoribus  im- 
pedirctur ,  fi  vbiquc  ecclefia  exceptionc  non  fa<lte  vcrfionis 
tuta  forct.  Quod  de  depo/in  caufa  cx  c.  i.  X.  d^poj'.  adfcrtur, 
ab  hoccalu  alicnum  cfl;  ncquc  enim,  prout  iam  nionui,  dc- 
pofuuni  nb  adminillratorc  nomine  ecdcfis  ,  fed  abaliotlc- 
rico  crat  lulceptum,  ex  quo  nulk)  modo  ccdt-fia  obligari  pbt- 
tft ,  nrfi  verfto  probata  fit.  Nec  caula  lideiuffionis  huc  rc(5te 
trshitur  cx  c.  4  X.  de  fideiu^.  quo  religiolis  prohibctur,  1) 
absque  maioris  partis  capituli,  et  abbatis  liji  licentia  fidciu- 
beant,  2)  nc  mutuam  accipiant  pccuniam  vltra  lumii>am  cora- 
inuni  prouidcntifl  conftitutam,  additurque:  (i.lioqmnnm  tenc- 
tHfcomientus  pro  his  aliquatenus  refpondere^  niji  Jorte  in  vtiU- 
fetetn  donms  ipfius  matiifcjle  conjliterit  redundaje.  Noii  lai» 
t^um  fideiHjfmis  quam  vmtuum  adduif^a  limitatio  tangit,  cum 
vix  concipi  poflfitcafus,  ^uo  fidciufffo.,  qua  ordinaric  grauat 
et  oncrat  fideiufibrfem  ,  poiTit  in  cnxjlumentHm  ccdciijr  redr 
undarc.  Cui  acccdit ,  quod  ex  aliis  tCKtibus  liqucat ,  fidcius- 
fionem  clcricis  e(Tc  intcrdidam  ,  maximc  vero  rfAjfic/rV,  vt- 
potc  qui  nc  quidem  libcram  amplius  voluntatem  habent. 

vtTfitnm  %  Xlrt.  Quandoergocxceptionon^flffietrf^wftrf^i 
frottri  dittt  fi£  competk ,  (1)  crcditor  anteomnia  eaiu  prgbare  debet  pe^ 
'^*"'      guth.  cit.lxKituporreSum,  qiisc  probatio  quomodo  inetHK]! 

fit ,  plenius  docuit  et  illufhtit  B,  s  t  b  y  x. iu  V.  M. ad  Ht.-dere^. 
^^«^-  f-  ^  ffqi'    H«c  exceptio  crgo  (2)  impedit,  ne  ifK 
tmitii  frm.  flrumcnto  guarcntigiato  contra  ccdcnam  e^ecutiuc  proccdi 
*  •'i""'     poflit,  quifl  antcquara  vcrfio  probaca  fuit,  cbaro^aphuoi  noii 

cft 
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^  liqiridum.   Et  quamuis  b  ercbuvs  in  ekS.  proc.  e^etin. 
jf.  14.  cootendat,  pupilluni  €x  inftramento  « ttitore  (Ubicrt- 
pia,  execniiae  comieniri  {wife,  qdia  ^upillus  ij^uliwiierex  . 
Mo  tittoris  tencturt  de  hac  ftnttotia  tMnea  dttbttmdunr,- 
<iuiajuris  cortiflimicft,  pupillos  ex  nnituo  a  tutorc  contra- 
fto,  non  alitcr  tcncri,  quam  vcdionc  probata,  quaccxccptio 
tamdiu  jH^oce/rum  cxccutiuum  impcdit.,  ct  recognitiouem 
fiifpeiidtt,  donec  credttor  vefiiofiem  probiuerit  Atque (3^>  atiunifat 
ittcc  exoeptto  p^petuo  tcclefUe  compettt,  tum  quia  nullibj 
reperltirt"  ad  certum  teropus  rcAridla  j  tum  quia  exccptiones 
regularitcr  flia  natura  pcrpetuz  funt.  l.^.  in  f.  D.  de  eiectpe.    •  _ 
<hl.  nial.  et  laet.    Ncquc  a»im  ,  quod  nonauUi  contenduot,  .'       \' ' 
hcc  cxceptio  coofimi  fioteft  ciaiti0mimmerat4e  pecunis  ^mkw 
ptione,  quK  loCrt^tenfliaum  bicmlii  ell  iiidttft,  oura  eccldii 
iitc  eicepClone  vtcns^  non  ncgct  pccuniam  elfe  fcHutam  aut 
numeratam ,  ^QAvetfionem  eiusdem  in  rem  fuam  impugnet^ 
quae  toto  coelo  diuerfa  funt.  xRBNTACiNq.  c/r. /.  n.ij.feqq,  . 
Deniquc  (4)  fi  creditor  inprobatione  verfiouis  deficit,  eo-  .  * 
ictofia  Khibluitur,et  r^grelfiii  ei  tcihiia&ircDiitia  adiuiiiiAiafo-' 

§.  XIV.   Pra:terea  fmguJariter  (  II.)  ccclefiis  induTgent  t^t^,u 
cxccptioucm  non  numerata  pecuni£y  quam,Iicet  alias  ad  bien-  n*n  Hmmtrmt» 
iiim  reflri^  fit,  eqcleiix  mbieb  pcrpetuo  indulg«i|.  Ita  ccn-  £'^1!!?' 
ifeac  UANCivs  in  ffeeiaL  iur.cmiu  vKe;ecct^faif9t'myt,^!g{!Sr ■ 
|c  veei^fid  ea^  «.  27.  ct  veeeit^iwa  lxer.fiutcr.n.%  >aidvs, 
roManvs  ,  HosTiBNsis,  ANTFLvs ,  FntiNvs ,  aliiquc  ailegatt  '  ' 
a  TRENTACiNq;  /.  c.  H.  i6*   Duo  oninino  funt  argumenta,  qui- 
bus  hanc  fcutcntiam  nuuiiunt:  prunmn  cft,  quod  minori  pcr-         ,  ' 
peiuocompetac  luBCCKcptioX/  CimqiHh.ediff.ininteg.  reft\ 
mnfft  neceJfonqiMqpscoMBwifjifm^  . 
JemiUL  Q  r^it 


iiuMkierity  «iugeiioiil^  ecclefiam.  Recedit  ab  hac  &fueii^ 

tia  T  R  E  N  T  A  c  I N  q.  /.  f.  quod  0  Iniperator  ex  fola  zquitatc  hanc 
excepttoneiii  priwltgiaram  iaucucrit  ^  ergo  11  ccclelia  vult  vti 
iilo  pnuilegio,  dcbeat  cavticumlua  cauidf  2)quod  quando 
Irz  ckiilts  aUquid  indqck,  et  noii  reperimr  aliud  ftanitufn  in 
«   .        miCeria  rpirituali  ,  tut  ecclcHaAica ,  9tteQdatur  ius  ciuile, 
•  :  •  •  »  ,  l|UO  hoc  cafu  non  rcceffit  ius  canonicum.   Nec  hic  admicten» 
: *  *    dam  e(Te  ccnfet  coniparationem  eccleJU  et  mimris^  quia  contra 
eccle/iam ,  ait ,  currit  pr^fcriptio^  et  nm  contra  mtiiorem  dmcc  • 
AmHmnm    ffi  nuuorfttmt»  Scd  oon  deruitt»  qui  iure  caooaico  oofitra  lar 
flum         piuni  btennii  rcruedium  iiitrodii^im)'cfib' flatuunt ,  rcilicct 
^"****"     '  mplorationem  ojfficii  ludicis ,  quod  tanquam  egregium  aliquod 
inuentum  ki  idandum  ,  commendandum  et  notanduui  elTe 
ej(ciamaat,tclle  laENTAciNq. /.c.n.i/.   Aiuxit:  quoticscunque 
l^caiipili  probibente  non  potcfl  oppqituexceptio,tuiD  datur 
^ifiaim  tMiMf^  ccdeiyiftici  rcilicet,qui  ^ro  pectato  emrani»  ini* 
ploratus  2:cneratim  fuccurrit.    Hoc  eft  illud  egrcgium  rcme- 
dium,  quod  cxtolluntet  prxdicant,  immoquod  proteftantes 
iubinde  imprudenter  commcndant.    Certe  ^  in  defeclu  re- 
mcdii  doilis,  ad  ooofiAoria.  noAra  oon  datur  rccarfiis ,  qula 
leueracontra  prindpcai,  legurn  audtorcm,  tate  lefugiuni 
confirtorium  pracberct,  quod  ei  haud  eft  intcgrum :  nec  noHra 
confirtoria  funt  talia  iudicia,  in  quibus  pro  liiluanda  conicicn- 
tia ,  remediis  coaSiuis  ct  externis ,  niore  poatificiorum  ,  vii- 
inun  Nequc  c^im  mUeitf  quod  vocant ,  in  fotd.ftculari 
^plqtari  poCcft,  cum  iudex  (ccularis  non  poflit  cnrtraleges 
fuccurrerc,  qui  7^//^^^^  non  flr/'/><r  legis  efl,  nec  hoc  ipruni 
patroni  huius  cautclx  intcndunt,  qui  fub  iuJice  ecclenafticuni 
lotelligunt :  ergo  haai:  cautelam  e  foris  noUris  mcrito  abcfle 
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§.  XV.    Vidcamus ,  an  duo  illa  fundamenta  ftringaflt,  p-"^ 
quar  iii  fiiuOTeni  ecclcfix  cxcogitJta  lunt.   Pofterius  merito  ^^^^^^  ^ 
pudiamus,  vtpote  perfualinimum  habentes,  in  foris  ooikiiittfiitmmiw. 
legM  ertom  duiles  Aririgere  ecdefiafD ,  offi  Ymc  exoepct  d»<wy 
'eeacur.  Prius  alicuhis'  roboris  effe  vldetur ;  llcct  eniiii  argu»  "^*"™' 
mpntum  a  nnnoribus  ad  ecclejiam  in  vniuerfiim  non  probem , 
admittcadum  tamen  lllud  in  materia  refttmtionis  in  integrum. 

currebat  lurc  exceptio  c<Nicra  mioores ,  &d  reftituebaoh 
tor  ia  iocegnmi.  Hoc  comstt  tVsTilrf  aii vs  Ar  dlr.  «t 
iplb  lure  tuti  fint ,  melius  etenim  f>f ,  eity  inttMt-twum  iurs 
/eruariy  quampo/l  vulneratam  cdu/amremeJium  quterere.  Idcra  <- 
appUcandum  vidctur  ad  ecclefiam  ,  qux  itidem  contra  laplum 
huius  biennii  in  integrum  reflitui  poteA,  vt  miiior,  adeoque, 
t|uod  hoe  Mb  mhmribtt,  indaltoiii .  non  poieft  non  i|(K»qu» 
ccclefiz  tributum  efle; '  Venim  luec  ferfkn  ratio  diueHitatis 
allenari  pofreti  quod  minor,  qnamint  inrnor  fit,  femper  re». 
flituipofTit,  ct  fic  confultius  virumfucrit,  curfum  biennii  ici- 
terim  fufpendere  i  a(l  ecclcfia  non  lcmper  reftitui  poteft,  ftd 
tantum  intn  quadfjewiiuni»  •  tempoce XisISmk''-  Si  eifo  pe-' 
cuoik  ipfi  flon  nunierata,  et  blennium  lapfum  cA,  ab  illo  pei^     f  - 
pore  larfio  cmcrgit,  et  IIc  intra  qundriennium  rcnifutioncm  ^  "     ' .. 
lcre  deberct,  poAca  autem  excluderctur,    Acccdit,  quod  rc-    ...     .  » 
Ipedu  ww/ii^r/V,  hacc  exceptio  non  ptfr|vriw,  fed  tanium  intr^       •  ■* 
tempon mtnorennitatis quieftat»  noxautea^cUrrere iii^al^ 
ab  eo  tenipore ,  quo  xxvi.  annum  attigit.  '  Pofito  igitur, 
tnioOrcm  yiginti  annorum  chirographum  alicui  dedifle  ,  fed 
pecuniam  non  c(Te  numcratam  ,  tantum  intrii  quinqucnnium 
rufpeuditur  hzc  przfcriptio,  quo  finito,  currere  incipit  Id^jtrgmmtntinm 
veroad  eeckfiam  applicari  nequit ,  qux  flatum  nunquam 
tat ,  ied  reftitutio  eoelc%  intra  qnadrieoflium  non ,  deneptur* 
Kouo  ai]0Uiiwttt6  vtltur  ai  v  n  n  e  m.  m  lar.  mL  Li^.  ll  e.  tt- 
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/.  2y.fi  verfio-e/l  prqbanda ,  vttque  eii^tu  tMw^atm  y  nmijim 
Mwuertuime  verjio  ejje  ^equit.   .  Ad  hoc  rcgero  i>iipa  vbiqt^ 
*  . '     '  verfionfBi  ede  piotaadaiii  i  quid  cnimfi  «r«/!r^i  p«f  ie  coa- 
traxerit  ?  hoc  cafu  vtt  poterit  exceptioae  nmpmtMS  pecur 
m£t  fed  non  pi-obiwdx  vcrjtonis.     2)  Si  hac  cxceptione  vt» 
jjoteO,  non  nccclle  habet,  exccptioncjii  «0«  numei'al£  pccur- 
ni^  oppoocre ,  quo  ipTo  iibi  admofduui  prziudicaret.  Naii^ 
'  jBillii  etaditor  prebiKe  dcbet  verSmem.^  in  liac  ipfo  cockfi» 
•ddbibrix  docere  debcm»  p^cwHa»  aoftcfle  owpMratam,  cun» 
«OBtrariufn  ex  chirographo  adpareat ,  adeoqtie  onuc  fKkmi^ 
va  eain  dcuoluatur  per  l  zf.  ik  prob.  t.     C.  de  mou.  mmh  pee. 
^2.CJi  ptgn.  com.  lLC.de  condsd.  off  iyrp>  fOi*/'.  zjoll.  d/g 
jmt^,  mm.MMm, pm, e.j*  ^foOm  taufit  dOtfi^ iaclMsogrW  ' 
^o  Boa  eflet  cxpfciTa ,  quo  cafu  demui»  onus  •pvobndi  Im 
iMtditorem  deuoluitur  /.  cit.  2f . f,  /.  2.       de  exc  doL  ma^ 
dc  quo  cafu  accipi  dcbeiit      et  w.  C  de  tum.  numer^pec  quas  - 
I>(i>  alias  generaliter  «d  q^eo^cuoquc  caUua»  -Gootca  satioaea» 
iMfis,  appUcaofe.  "    .     '  .    '  » 

-t"  ■        ■  ••  , 

§.  XVr.  TribuuntporroCinO[eccIe(ileKjeptibBCBiI.|M»6^ 
«uit(;*iimf;  ticularis  fulutionis,  arj;uinento  a /i'"^!'/^/^  defunito  ,  in  cuius- 
ulrii^tlmh.  fauotciu  particularis  Iblut^o  credifoi;i  ipuiio  obtrudt  potcfl 
wim  ^4.^i'^J^fiat.Mher,BAiLuyt^&r.ted>'&.Ile.tj,H.X4.  Saae 

ii  aliud  decft  argumuntunr^  de  veritate  leataitiK  diibi|&,  cUnir 
iani  aliquotics  acinruxcrini,  argunienta  a  libertate  aliisque  fa- 
uorabilibus  c  julls,  fitis  ellc  infirnia  ,  cum  caulk  priuilegiatx 
h^ud  adiuittjiit  cxtenlioncm.  Non  inuidcudum  cft  ccclcliac 
ili^liedAfflciura  j  nec  limctf  nbflhrum  e(?,  noua  beiieficia  v&r« 
"^*^'^'  fegum  detcrminatiDnem,  quat  hiccfcficit,  inducete..  Fadlltfs 
finc  dubioecciciiar  fiiccurri  polTet ,  fi  principis  rclcriptum  id 
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petrabitur,  contra  diirtorescreditorcs,  mrUuo-nimis  rigora- 
contra  amorem  ct  pietatem  infiflentcs.    Sinttali  relcrlpto 
iudicis  inferioris  non  eft ,  in  lenteutionando  crcditoreiB  rvd 
fanicularem  folutionem  accipiendani  adftriiigere.   Ncc  cnin^ 
audiendus  B  ARDOSA,  quando /.  f.  ait,  quodccchfmy  qu£  con- 
traxtt  debitum  pro  xtilitate  et  mcejfitate  vidt-atkr  iffud  coftrro'  ' 
iXi//c  pra  libertate  et  re<khttione  antmarum\,  a  matiibur  ^inholi ,  ' 
iiuoad  viuos  y  et  a  pxnis  purgatorii,  quoadmortuos ,  qutc  ratio     •  « 
£ine  indigitat,  vnice  iu  fauorcra  clericorum  ttl«  dcWtura  ' 
contra^Jknnprxfurai,  vtpote  guortim  fingltur  <elle  ,  «  uiiwi. 
bus  diaboU  aniiuas  pod  mortcm  rediuierc«A  .     v  •  ^t.  . 

$.  XVII.   Contra  i»debitum  folutura  (IV.)cccIefiis  tri-  >»««r*fr- 
buunt  exceptioncoi  non  competentis  a&imts ,  nifi  folwcns  cx  '^^2*^^^'^ 
I9li  iolutione  ad  paupjcrtatem  Qeduceretur.  iAt  B.osA  /.  c.jz.  Mi$i, 
M  ANZ-  J(i  fpec.  lon  cotnm.  v»ce  pta  cauja  mij.fi  a^.  Fund»- 
meot»  huius  renteutix  deilimu^r  (t)  ex  auih.  Jimititer  C  ad 
L.  ¥ak,  vbi  eauetur,  ne  Falcidia  detrahatur  in  legatis  ad  pias 
.caulas  7  verum  a  cefTante  Falcidia ,  ad  cefl^em  condi^io> 
item  iedebiti,  efl  argitmcntum.Qiagis  Aolidum^iqikim  ibiiduiai: 
(2)  cx  f^J.  L  de  oblig.  qua  qs*  ex  cmtr.  na/c:  vbi  deoegiatur 
eoiKii^io  indebiti  in  ^atisad  pias  cauihs.   Verum  m)«x  tev> 
tu  euidens  eii,  non  ablolute  condi(^ionem  indebiti  deni^ariy 
i^d  tunc  demum  •,  li  hercs  per  mendacmn  negauerit ,  aiiquid 
cccledz  efie  rcKd^um,  idqtre  io  fcsitam  men^acii ,  extnf  quod 
Bon  dcncgatur  repctitio ,  etiam  in  Icgatis  ad  pias  cautas.  (ly 
Non  omne,'quod  ia  le^is  ad  pras  cau(a9)eg«s  Jikguhriter  ^  * 
conftitucre^  ad  noniina  ecclejiaftiea  trahendum ,  ne  peccemuK  ""^ 
contra/./^,  D^de  fX,   (3)  Foriaa  argumeimun  loudius  do-  •■^ 
iiimi  pcflltf^»  cx  ,pr<efumta-  donattone ,  qua  cx  pietatis  refpeQu 
oaicitur  cmdi&.  indek   Sed  qui yo/wrr>  ooa  habat 

O  }  animun» 


|[«««f*  r^/^Atf  hic  adcfl;  ^ai^dt.  i  fkifjfMklat^  <iMm^  > 
'nfy^  naturaletn  detiotat ,  vndc  iUit  fjwtf  aitaMitf 

ffir*^         xvitt  ■aafasiae^lablo  (V.)  eltrlbwtuf  b«efi-  ' 
^  ^        ^«rrtfrjrm  iwara»  (ea  ^iwrm» ,  qmt^im  ^Stm 
'immim^    «amodum  obrutat-ft.   Quodfi  cnim  creditord«biMim*HI^ 

«i*      ■   •^^ac  mbUilms  debituni  Iblui  nequit,  rcs  immobiles  credftori 
•«Ci  poiruntipccialitcr  pignor  i,  ^arvi;»  fruaus  creditor  ftbi  re- 
.     putet  tam  m  firtm^mi  vfiiras,  vs^ue  ad  quertam  <MteJm€.  ' 
.  ^    ^  Ita  difporuit  1  vsTxNJ  A  N  v£  in  autb.  boc  iiu porrfffum  C  itS. 
.  •  •  ecd  ct  in  fauok-m  ecclcna-  lingufairiter  vfuras  ad  quadrantes 

.'. ..  .      Cj  pfo  ccnt.)  rcftriiucir,  vt  co  facilius  ex  rcdituum  perceptia- 
nedAitteocldjaaicatolUpoflint  Pro.fubleuanda  cnim  in- 
«pia  defatannn,:  priaoipl  iui  tomptdt,  mk  mmu  vfur«s 
prrteritat,  ^d  ^tin^fiiifmm,  tBr.M».ama^.iiiiMai>«tt. 
•         cerbitatem  creditorum  ex  humanit.iteteBiptl— e.     m  R\^r{ 
d^.  tnop.  debit.  c.  4. Jeti.  6.  n.  dTprout  fadhim  clTe  ap, 

qmtt."ui  h,L\mm^dea,Ujf^  f.i^lfeq.    Multg  magis  creo  1 

««||fti4^«ipcijtis  Citom 

4ipi:4Hani  ceteris  debitoriiiw^iMivrk.     Viido^t  W/.X;  f.  j 
$.  1J4.  inf,  ab  ordinario  vdirarum  curfu  cxcipiuntur  caufic  1 
jjuz,  ialup jAQiea  arbitrio  iudicis^  quod  explicat  et  iUulhit 
,     m^M¥*iMpef,fr.adxii,JLlf.J79.fcq.p.^.    '  ^9 

ftM>fM4C-        §.  XIX.  Quod  fi  creditor  kpi  ecdefiallica  ,  fubliie 

*«w*»w^onditionibus  oblata,  accipcfc  nolit/  diftrahenda  funt,  ef  - 
<mtoce  non  rcperto  (VI)  ecclefiz  «Uuum -cA  beneficium  da. 
4mum/tlmm,  tn ci «mA.  vbi  im:  Mtr^  Imm  tnucnto.  res 
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^llcri^ni^nte  feleonitnte,  vtpote  quz  iam  ipteiyvbiad  diAra-  ' 
hendttin  ptibticc  prop6fita  cntt^  iaitiiiBiiiwi*^.  Vaniii»teii»-  . 
ficium  hoc  ecdefis  haud  eflt  ptoprimm  Aliis  im  dodufn  de» 

bitoribus  ideni  cOmmunicatum  eft  in  Nou.  ^  c.  j.  in  fi- 
mili  cafii ,  vt  fi  erotor  rcrum  immobilium  repertus  non  fuerit, 
iecunduiu  .quantitttem  dcbiti  demur  ia  folutum,  vt  tan  en 
cieiilorfiaHMelkik^io,  «iciasihim  res  in  iblutiimaceipere  ma- 
lit;  ifnod  confirmstum  eft  in  R.  I.  de  annaHfji^.  f.  172.  Tn  hod 
forfan  poflet  ratio  diiicrruatis  adfcrrl,  et  quidetn«xrationere- 
rum  eccleliafticanim,  quat  libersr  difpofitioni  minime  ita  fiib- 
fiiot.    Colligo  id  ipfum  cx  proceiTu,  qucni  cit.  autb,  boc  ius 
jmpMSmk,  priftUifr  iniungitque.  Ilibet  (1)  debilviii  fehd 
ex  SDobii^ua:  id  fi  fieri  nequit,  (a)  res  imfliobiles  fpecialitet 
dandae  funt  pigTiori,  vt  fruclus  indc  creditor  pcrcipiat,  id  ve» 
ro  non  potclt  ficri  fine  caiitic  cognitione  huc  vcrgcnte,  vt  in- 
(|uir3Uir,dn  debitum  vrgcns  adlit?  an  rcs  fit  alienanda?  vei  op- 
p^cnoiMI^  quK  fiti^pigiBiaBdai^  ^  ^fM^m^Mm^  ^ 
«ernit.  Si  p^;ftOri  rem  takn  aocipeM.Jiolii^  (3)  hafl^  JUMi^ 
cienda  eft,  et  denique  (4)  cmtore  non  repcrto,  creditori  in 
iblutum  danda.    Std  adhuc  cuidentius  credifeoris  rcAridlior 
poteOas  circa  eled^iooem  rcrum  aliesoandarum  expriniitur  his 

^funititate  et  qualitate  et  mere.   .  in  lioc  etga  pliiiilil|Hiiii  htfc ' 
bet  ecclefia,  quod  res  in  iblutum  danda  non  permittatur  .eli» 
i^ioni  creditorijv  vt  in  aliis  dcbitis alias  iuris  eft,  brvnneML 

'      2t  ksr^^^f^diT^^Oi^im^^^aS^  adhuc  in  Nm.  110.  c 
*      <MM»w»iiii>t«Wfc  j  pirf .hihai  pnaiaiKr  Jn  boc 
immbilisjti^  tmptr  thSimm  egtiStirir  iemr;  jfU  fiaaubm 
^quirarem:  oUud  qujdemfru8ifermm^(t^lltfmmf^kfitmm 
iUhUitm  eiHsdem  mmbHis Mmm-;\^  v-:     ,  vj.  •iT^y^ 

■  -  *.     *        .E ■•st  i-y  v: '•  .a^^O'  .-^  -'■-iL''^ 
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EX1ECITA.TI0  XHV.  AC  tlB.  XIL  PAKD.'  tlT.  I. 

jttm  t,$Unii  .    §.  X  X.  Dcaique  f  VII.  )  tribiiunt  etiam  eccleCx  bb*f«- 
itntfictum,    fg^  baieficiuni  ceSonis  et  cottipetinti-a^  fi  ad  concurfiim  prouo- 
care  malit» id  quod  facere  potcft.   b  r  v  n  n  e  m.  <if  «mcurf.  cred, 
c.  /.  $.  f.  ibiquc  B.  s  t  r  if  k.  m  notis^  voce  ecctefi<e,     Quod  bo- 
nis  cederc  pofiit,  iion  adco  dubium  habcre  videtur,  quamuis' 
cnim  contra  Iqualorem  carceris  hoc  beneficio  noniindigenf^ 
liberanda  tamen  a  moie/liis  creditormn,  vtait  B.,stryk.  /.  c* 
Immolioc  quoquc  conucnit  iuiUtiz,quam  ecciefia  inpriiiiis  ob 
oculos  iiaberc  debeti  nc  alias,  qui  przrogatiuam  quandamifll 
foJutionc  habent,  ccflionc  non  lada,  pofiponantur.  Motoi 
itaquc  concurlia,  bonacccleiiafiica  hafix  lubiicicnda  Tunt,  deJ 
crcto  interucnicctc,  aliisquc  joicnnibus  adhtbitis,  dc  qiiibus 
iotcrprctcs  plcnius  agunt,  ad  tit.  X.  de  reb.  eccL  nm  alien.  Spe- 
ciatim  vero  hanc  materiam  excutiunt tvrricellivs  ctRE- 
DO  A  N  V s.     Ad  iufias  alicnationis  cauias  primario  pertinet  es 
alienu/Hf  quac  co  magis  ncceffaria  cft,  fi  pnctcrca  concuriiis 
motus  hicrit,  quamuis  ctiam  in  hac  alienatione  iolcnnia  non 
fint  ncgligenda,  obfcruante  B.  STR.vKro  ad  bsvnnem.  tr. 
de  coHC.  cred.  L  c.  de  quibus  tamen  hic  agcndi  non  cft  locus. 
^fsMMfMM  Inquemfinetnautcmeccielia,  tanquam  quxdam  vniucrfitas, 
/•#•0  uhtu$.  jndigeat  benefictocofnpetetuie ,  non  adeo  liquet.    Si  dicis,  clci 
UMtU  'hM.  ficis  eflc  nccciracia  vitac  alinicnta  rclinquenda,  focilc  in  fijfpi- 
liatkm,      cioncm.dcduci  poflumus,  nos  quoque  (fff confiitucre  in 
clericis,     Vnde  rcs  hoc  modo  temperari  potcfi.    Aut  funda- 
tiones  fiint  dellrudhc  v.  c.  radnafteria,  aliaue  fi?dalitia,  quo 
caiu  non  fiipcrfiint,  quibusdc  neccfiariis  vitz  profpiciendum 
eft,  fcd  bona  fimplicitcrcrcditoribus  ftint  ccdcnda;  aut  ver© 
ccclefiz  adhuc  laluac  liint,  et  fun^ioncs  ecclcfiafticaf  necefla- 
,  ria£Continuantur,quo  .caliixquum  piumquc  eft,  vtrcdiiusne- 
'    cefiarii  rclinquantur  miniftris  ccclcfiar,  fi  aliundc  eis  profpici 
oequit,  vduti  fi  parochiaui  quoquc  dcpaupcrati  fimt,  Nec 
.-.  cnim 
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csim  feeendum  cQ.  tdmitteadtunque,  vt  ccclcik  prorllis  de->. 
HniMiir,  <|uoereiliioribMlkisfiM,  id  <|ik)4  ikm  «iin  ez  be-,. 
iieficio  competa^  fieri  cfedendiinixft,  ied  potius  ideo,  ne- 
■ecclcfiadcrtriiamr,  reipuWicar  maxinieiieceflaria,  cuipriiiata 
comnioda  ccdere  deberrt:  nili  forfan  ecclcfia,  t>ie  ®<mcia&f, 
alii  comniode  VQtri  voGit.,  ^tnc  enim  ccllat-onmis  ut.to,  ol» 

«us,  qiuradfiiftr&tstiooefn  panorum  deftioita  Rmt^  dc  qn» 
«mmflorip  arbitrium  relinqueadum.    Nam  intcr /M^Ar  vnio- 

nisf/7///37/eriamreferuttt,  fi  ecclefia  debitis  et  oneribus  into- 
lcrabilibus  grauatur,  proptcr  qu^  etiam  beneficia  fupprimi 
^ucunt.  T V  R.KJCELI.1VS  dc  vmon.  bmff.  c.  n.  €.  B.  slb- 
voG^r.  ie  vnhM,  ecttp  2if,feq.  Ex  quo  patct,  mioioBe  hemfi' 
dmtvmpeniitUhS^ilSsffA^^  ftd  jlimidi^lMocitaisai- 

§.  Queinadinodum  itaque  ecclefia  dehitrix  variis  a»  vmUm 

iDunica  ell  priuiIegti$,'coiiCrt  ^edlcofes  iotuttu'  inprimls  ce-  ttmrt  Htu. 
rum  eocie&allicantiii,  ^  AdulaiBura  co«fbuandz  (imt;  ki^J^ 
pada,  qu«  crcditores  in  bonorum  grauamcn  adiioere  folent  i,  \i^ilm 
chirograpbis  ,  intuitu  ecclefix  reprobant  ,  quorfum** 
relcrunt  padum  de  ii^rediendo  Lj.  C  (k  pign.  Hgc 
(iondaeedlefiam  'dd>itrfeentiKNi'ira1ci«  aioiN',  proptertcnMi  . 
scdefiafticanmi  £iuorem  ac  tuttinnem,  qucpeolUatoaofe' 
:ratz,  et  ad  ius  faccrdotum  vd  Dci  Ijxrdant  c.  j.  c.  n.  q.  z, 
.j  A  N  z  I V  s  in  fpec.  iur.  com.  voc.  ecclefix  fauor.  n.  yi.  Ratio 
iddudla  magoi  momenti  elTe  videtur ,  intecim  a  iUperAitionc 
laud  efl  alieoa*  7n>iQde  fcm  a1iun^)Kftimal(iili&  '  Omne  pci 
3umdeii;gradlMi2»tegu1aricerpra(i^fM  . 
em  vel  gsneralm.  Ceneralb  qoidem  in  bona  eccle{la(tica 
onfUtui  potcfl,  i^oonpigniis,  necquodiuri^ifllOriSfiiBl' 


le  eH,  q  ualt  rtucfa  cft  p^Bm  de  tngredkndo,  t|uippc  i|^od  tti- 
buk  fiituktieni,-  vt  fliriiiitudoriuite  iudicts  poffelfioaeni  «i». 
pi(ci  queamus.  Cum  ergo  ad  alienationem,  vel  quod  lilifM 
tionis  fimile  cO,  tcndat,  de  iiu^  alitcr  lubfifterc  nequit,  quani 
fi  przuia  cauix  cognitione  &  decreto  niagiAratus  hypotheca 
.  ^ecialis  cum  hoc  ptAo  cnditori  iit  tributa,  quo  caTu  iuxti 
iOifaigiMi  iiitii  dtnmni  fftiOiiai  fmoii  lnlMwt. 

j^wiiUf»         §.    XXII.   Deniquc  ccclcfiac,  quatenus  heres  eft,  circa 
^m^tn^h^'  nomina,  in  hercditate  reperta,  lura  fingularia  adfignant.  He- 
umZZ'!'       tum  dofiindo  fcabetur  pro  vnt  cadtmque  perfona ,  et  td 
viiTA-vtrtt    omne  xs  alienum  tenetur,  fi  vel  mtsime  vires  patriiuonu 
kHtdktrUi.  t^nfcenderit,  fi  absque  bcneficio  inuentarii  hereditatem  adeat 
/.  /  C.  de  tur.  delib.  N.  i.  c.  z.  jf.j-.  /.  de  hertd.  qual  et  difi,^ 
LAVTERBACH.  dc  imentor.  bered,  jf.  ij.   ^cclefiaai  beredem 
^tb  hac  fcgnlt  cnipittnt,  qutm»  etitDiG  beneficio  inuentarii 
V . .  .s  ik  btud  fuerit,  vkrt.  viiit  Jhemlitttis,  non  tentii^ffimint. 
»vscH.  lit.  II  ccncl.  fg.  iL  24,  tx  hac  forfan  ratione,  quod 
.,  -  ■  inilites  hdc  iure  Cngulari  gaudeant  iuxta  /./  C.  de  iure  deliber. 
»  .  .     •  imj.  quorum  iura  ecclefiac  quoque  communicata  effe  arbiiran- 
.tnr,  ftcttttduip  ieofentiam  9AM.wosjLjib,  JL  iur.  eccl.  cap.  jj. 
iLj.feq.    Hocitmen  tqjumtnttndiMutintcimm  eflis,  Qt-* 
pius  iam  dixi :  noj)  eft  Doftrum,  priqifeglt  vltra  tenorem  iuris 
t  extendere,  praflcrtim  cum  nequidem  priuilcgium,  quodmili- 

tjbus  iM  cit.  l.  J.  tributum,  omni  contradidiooe  vacet,  ob 
^m»  t.  e.  4.  in/,  vbilex  comnkunis  de  ben(ficio  inuettfmi  atjL 
oninem  perlb^tfn,  ttummUuMnm  tifateritakm,  eft  exten^ 
m.  Iiiterim'  tamcn  alia  ratione  iurt  ecclefiz  fikit  et  intacfbl 

•  pracftari  poflunt    Nam  i)  in  plerisque  locis  inuenfarii  vicem 
i^hitfpecificatio  iurata,  habetque  cffcaum  inuentarii,  fuh 

*  Wilefit  quo^ue  poffit  efie  futti  vei  fi  de  praxi  vniucrfali 
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Dl  HOMINIBVS  ICCI.1UASTIC;S  cap.  n.  li 

huius  dogimtis  dubifatur,  non  tafDeo  s)  ooaiflio  beoefiaii 
pratiudicat  ccclefiac,  qux,  fi  hereditas  non  foluendo  reperiattiF, 
£ictle  inipetrare  poteH  r^mttonem  in  fnfqrwn  cQOira  aditam 

.  M  adW  a  DA  aiifartiawir  vrf  pajiiii  Hiy iinfff  imm  fjpgilfm^i^  ^ 
tii^>tf)m  csaniinare  et  rccoqiiere  nolo,  cuin  iecuQdupM^CHlj,, 
'  *  .       ^iadmicata  iacile  diiudicari  poilRAt.  r  j  ^-^vin^ 


EXE^eiTATIQ  XL V»    •  ^ 

.".  *  •••-.'..  ;    v  . .       i  v'.  .       .  ..^* 

-•      .    '  »  ■1-  9  fiti.  ,••  •  ■•  '  .  '  . 

t  E  R I C  Q '       B IT  O  R  E. 

PRAEPAT.IO.^  ' 

^^^^  commendata,  rede  ait  s&n  bc  a  </«  hinef.  L  III.  r.  r^. 
L  Quid  mirum  inde,  clericis,  cx  contradu  alioque  ne- 
gotio  licito  dcbitoribus,  candem  ficpiflime  cantile- 
nam  creditores  occinuifTe  ?  Non  enim  in  ea  yiuimus  anjplius 
.  itiie^  vbi  (vti  lempoce  Regis  salomomis  illud  coiicij^ 
^lfbnlur  iacrz  literK  JUfwn  tap.  10.  vf.  27.)  argentum  reddi* 
tm^Vt  lapideit  cimi  potius ,  et  ckricoi»  ec  laioos  duriffi. 
!  H  g  . .  wo 


mb  paupcrtatis  iugo  opprcfifos  lugcre,  noftranwfue  atuunr  ve- 
riffime  in  tenipore  lcculi  fcrrei  poetariim  incidifrc,expcricnti* 
nz  niaiiuu»!  comprober.  Aequii&iiium  iade  reuera  iuk,  quod 
^Dttbir  MUionbusdiaetfiaioie  a  leg^ 
«nen  pncAkuiu  fit :  nefeHicec  afflidUt  addcMtar  attdkv  aii»>^ 
liqut  ortditores  inde  malitiz  fliz  proraooendx  occafioacn» 
arripcrent.    Idcirco  eadem  in  legibus  Imperii  p«friin ,  prxier-' 
tim  vero  in  Rt  c.  NouiJJ.  16^4.  jT.  9?a(t)D(m  au4^  iiiD«tn  ^t«Dm^ 
ed;lug.  et  Infirum.pat,  Wefykakm.  VUti,  de  mtUtgando!^ 
-wpeiiiayidamiir»  SedTtutteiorgnne-eipttlhiv  «tcieii. 
cb  et  Jaicis  communia  fint j  maxima  tamen,  circa  iura  et  pri- 
uilegia  ckrict  debitons  dcterminanda ,  coalatur  difficultasj; 
adeo  vt,  conflderatis  niire  varisntibus  Dd.  o^imfaike  «t  eo- 
fwn  sini»  quandoque  partiwii  lludio,  hic  iiiem>  vctus  '^Ux/i, 
Ueriam.appbcctur :  hie  Rbodiu^  kie pbt^  Ideo  ffti^<qnod^j^; 
«eram  clerid  debitoris  indolem,  ciusque  peculiaria  iura  erin^' 
munitates,  (quatenus  ex  lupe,  t&m  ciuili  quam  canonico,  pro- 
bari  %ueuat,  ac  ooIUarum  eccle£arum  Ai^tui  coaiurmia  iunt  ^ 
•faquliere-aoiiiitileito. .  In  quo  aflequeodoytvuruai^  beoe  m 
iPilf  flrtcfiii»tuifi»fc  L.  indkai» 


r  • 
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Jf.  Veneraiio  facerdotum  Apud  Gennlef^  TT.  et  apud 
Chrtfiianos.  JII.  hnperatorum  liberalttas  tn  prmilegii* 
mdem  concedefidis ,    IV^  r^s  inrpergntihus  noxiare^ 

Ls.  '.huU  fri^usf^paTis  ef 


uemadmoduin  plfcrisque  qiiondam  gcntibus  "^'''•"'"^*^^^ 
'  ma  culius^.cfiuuii  rcuereiitla:  ita  ct  fiu-.rdotumy^^^ 
qu i  huiiis  inpriniis  feufsn»  gerebam,  pfftt//<?m  ia- 
■^**  dc  cxiftimr^tio.  Qrir^  cfiamfi- alibt  maior,  alibi  mi- 

jiilign  v^{g/4/.t^  c  Qiiaadp.enim  facerdo.  'p!'!!!^^ 

"parircntur,  obferut^  t  M  OL  O.  j  r.  rj.  J(«»  j«<  vero  pr«r»piie  .^r^^/f^Jk 
"t,  «r.  M  4"  ^*'""^'  "^rrVr-y  <ytriTnT  %iw  ftmmm. 


4i       tXtitClTATtO  leO  «411»  ttfk  Zlf.  TIT.  U 

tes,  fingulare  oim  Diis  coaunercium  fibi  intercedere  finui- 
Uates ,  qus  Deorum  fiflet  foluntas ,  fzpitis  nioiMi«ilf,tiidior 
pUhccahty  fittitfi  t^aati^ffleN  c^M,  ab  ipibrum  potius 
aMm  ducum  nu^  pendere  maluit.  Vnde  cthm  priuatas  fuas 
iSftwationes  iilorum  arbitrio,  tanquam  jcquiori,  fepius  ful>i 
mittebant  b}.  Eisdem  demquefacerdotibusX)eosaut  fiuiCtt- 
tcs,  aut  iratos  pro  UAitu  pracftantlbus  tes  il!aep<nieii|l,-vt 
cxNdioldisiBixiiDe  inluis  reipubUcx  negociis iacrificuli  tan- 
tum fioa  oaa^'\Mik»Mk  affcrrent,  oeoquki  tuto  £ne  eis 
'•agi,  aut  iatcrmitti  poffc,  perfuafum  effet  c)  QuamobrMH 
viiutti0imuiki  efle  cocpi^,  vt  ip(ifununi.imperantes  eminentifll- 


\  ,•"4- 


irofcctttl  fuere.  Cuia.  Kci  ^ J^'f"'!'*""L  L^''^^! 
pleaffiroum  «Jfcrt  teaincNaam  Ifsr htS^QM-Uit.tifni. 

qux  extii  aptid  ^ICBR.  eoi  l*lidS4»  -JJWliPi*f^««««* 

dt  LU  Jii|iuraio<ii  :  I^ttrfrttti  fulffc. 

'  fmUiti  Mmimrtt  c)  Apud  Rominoifwi/i/rtiOT^/». 

■n  ia  plcriiqac,CtiUBciuilibui,ca«* 

fb  cemi  potuif,  vii.  ALEX.  A« 
LEX.  »Uu.  l.  Vnde  CIC.  im  OrMt. 
?fri)d*m»  /««pontifieci  ica  alloquiturt 
GiM  flM/r«  Hiiimtm  fmtiftikMtm  «m. 
iMrlhv  iHM«M  Mqmh  imfitmtm 

filtfl,.ftim  nihil  fr*tl0eim*tt^tm  fMi 
tMf  mUhi»,  *t  riliiUnibut  Ditrmtm 
imimd^itdkmt  »  fi""  "*  R*if.  fr«A 

MP^iMMi  ^  a»»«<N- 

/rr<  Ti[ip<in*m  r*fient*r  min^frmmi», 
rimp*kiicmm  twfrrmmr^at^-.^dJS^.^ 
ttmtff  tmMt»M  tmmim  im  /MttrdMmm  fMm 
fuU  K^mMmi  imditit  Mt  fMtfimt  «irw 
fmimitt  :  Mi'ft*MM  M«M.  «/li  *t 
OMKa   R&iPyBUCAB,  DJGtllTAS. 


udMmmmmt  fUttMm  ttmtmt:  jMttrdoitt  vimttM.wr» 
^     -        ptmfttt  tt  fMlmttrm  ffmli  MHturMntt. 

mmifm  Mitmt  rtm  dmtUi,  ^mimmt  ftfm- 
hn  mm^iiiimt  frmmkMmmtt:  Mifm  t^ 
ttmftrMMtt :  dimtrmmt^mt  irms  frtmUtB 
t0t  HtfmtfMrtMt:  tieU^mt  fmltm» 
jiwlN"lw>(j<  tmmmrMmm:  •vrktmi^.tt 

« tttmfiM,  ^«w» 'f  '/£!li!;t 

tt:  fmiimtmmiimttiiii0»,  «^JJ^ 
•tfiti*!*,  dif»  iixtfit^  irHtM,  h^Mm 
miu  /mmtt:  fmitmt  mf  .fmmiritt 

Cmli  t/h.    Oe  oKmbui  miimrmm  ftm- 
m  rU.  CLTV«*.  t,j.  Mqm. 
fHmmm».  r.  14.  •  AIBX. 

Cf».  Ditr.  C.  2.  e.  f.  vt  et  tn  fpede 
§€  auioabai  noArt»  A  R  N  K  l  &L. 
Ciimtrifdlt  ^t7»M' XeUSiML  c 
Ada.  OVARbN.  Cmmmw.  AJMr. 
Mii.  MM.  £• «.  «««ftihSifc «  »4' 


piglflked  by  Googk^ 


«  1>«CliMlCtt  DnCTOKt.  C4r.  I. 


mo  facerdotii  munere  defiingereatur  d  ),  atque  boc  roodo, 
quod,  vt  fnactpesy  oUipccc  noa  poterant,  tanquam  voknta- 
H»  Jihrime  imtffnM^tm^,  Naounis  a  populo  confequerenctir. 

§.  11.   Si  ergo  apiid  etbmcos  faccrdotalis  dignitas  tanti  /•*wWf#- 
lepipcr  habita  fuit ,  quid  mirum ,  in  primitiua  Chnftianormn  ^**^^^ 
ecclelia  yer^idimju  u^uiikos  £i|^lari  i^oa  mious  vcncratio-  %^ 
oe  efc^tos  fuilfe  ?  Rx  qoo  cfUintiis  doonuU 
fldminiftrandi  ifrdinis  ^4/itfeisrpeci«dmdefiiaodlCiiiD&iM 
veteris  racerdotii  fimulacrum  pedetentim  t^kntf^tH^BKMt^ 
priflinam,  fi  non  maiorcni,  illius  potcftatcm  reducere  anhe-         ..  . 
Wtes  f AccedetMt  o^itti0^etatis,/aaSitMis  et  integrjta-' 

<••'";•'  9if 

AKAZ,  roc/,  p//  /211.47X1«  ^  aiunui  reai(aniiit,  vtl  ts  nimifiM* 

IM  fQ«rW4B.  AOMiCfMJ.  n.  tibui.  SVETONIO.  TAClTO»  .  ^ 

STK^g  SjirnURTtM,  WiDMI,  ro.  ■^lMue  lufofibuf  conftat.  vid.  20- 

TEST.tra  rE  COMsasSA  ,t  crtiii»  s^MVS  i»  GrMtts,,.  „  ThttJsl. 

iff*  vidt^mHT,  vid  ROSIN.  jUti^^  Ttfa.  SILOBN  VS  de  ^ntir.  U  **  '• 

ntmMt^  UULt,  2».     Noo  infrto.  «j^     ^A||pptioa  qoondaM  ne«  liil  ^Hh»  Ai  lok 

Wm  im»»  Itioa  %t|daiM  *■  Rmw.  njMtrictihn>  m  ttg,m  clegilTe  ob.  iui»U»,  (kd 

Mic»  »q«e  mtmam  tina  adniiiii-  fflruat  ei  ROSSEO  P.  xv.  d,  Rtli^.  sUm  ut  wii», 

^llracionem  Kcip  polcflatem  babut-  mitnd.  <j  fntilt.  f.  tti.  ARNKlBjuM>.dMML- 

rtRt:  quoniaai   b«nc  rtarpablicani  d.  H  a.    GVTHEftVS  Wlr  wt,  " 

0«pa  peciiHiri  prorfut  raiione  p«r  bit.ftmtif.  SAMVEL  PITlSipift 

IWNripCCf  4kifBM*  qui  vicc  fua  i»  Ltxit.  smtiq.  MMttn.  wc.  AtiMa 

iBMelakgia  ezerccrent,  ita  vt  ne-  mtuiimu:^  tt  V9tt,  [t*td»,,  i  ' 
ceff.rio  ad  opedienda  negotia  dui.       c'>  HILARIVS  im  Ctmmtiu.  atlKfhtf, 

Ua  concurrere  dcbuerint:  deqiio  egi  IV.  Qaal  itu  SttJ.  frMtfi,  l,  i.>tit, 

in  »rii.  imr.  ttti.  Cmf.  XHI.  $^  f,  tu,  IXXit.  I  a^ 

•«  i  f  «*  O  QjJanMrai  opin?o  c!e  ccniinHAt»  ExtmtU  rt- 

.  41  NVM  A  POMPILI  VS  eioa  ttt  (»ctrJt,i*  Chrifliana  ecdeiia  da-  Jmmd»-' 

Kci  apuJ  Romanoi  luaor  fuit  vid.  nmum  dcderit,  vii  dici  potcfi.    la»  mm. 

^,^^^^-^'     Aliu4  iiliitoe caeai.  de  cnia  imdtfntUiuim  tktL  cimque  vttmtCtuirU. 

Hatk  yfA  diotor  tuiflc  Imtird*,  Drt    inprim;.  dedaa«.     Conf.  omiitno  ni.hmmd 
iZUj'^^':  CENES.  XIV.  V.  .8.    ANDR.  de  SAVSSAY  « 
AVGVaTVS  quoque  aiiique  infe.   fS^bmmmBm  Im^-vummi»  liL 

ywKca  kmgumsn  m*  f  notifiiiiia  .   .  t-t* 


tk  mcfwuy  qua  pez  .^etcni  ioclarttennt,  yttJmQkSc  iubcnfM 
illoraiiidinaiggiilMikiat  V«fe<iik  Insntte-tdlMK&b 
ImpccatoribuiCtlMMfefQcic&i,  lumiihxWAiHW  lap^^ 

ribus  florente,  ad  conttouerlias  inter  priaatos  cxortas  compo- 
Bcndas  iudida  ecclefUfU<a  excrccbant;  quo  ipib  infignis 
accelfio  ad  corum  autoricatcui  iicfoat,  illoruiiiquc  ambttto  coio- 
xnodiofeinfteiifibrettttdecliDmfitf^^  - 


rtim  cciltfi». 

fiitmmm. 


\ 


(«riM.  tdHiM^  Mnm  mnltip&u 
9*  nt  ^fth  l9  JM0fiM  aSi.  Vft 
T  R  I  N  G  A       fy»*t«f  '*  f  r^Ugttm. 
f.  6g,  vbt  7«   etcganter  tradir, 

<jiii'cntn  fi.cr;iouim  nouicn  clrricit 
ChriUianii  «ccomaiodari  polEt.  Add. 

zieOLCit.  ii*tiitif,m.j,uii.t,- 

g)  De  qttlbdi  NIC^^HORVS 

Lib.  VI,  Hift»r.  tttUf.  f.  4«.  hunc  in 
«uoiduai  loquitur:  Cum  »M*  tt  »>!•' 
tmitimn^Jttrtiu  intir  tu^  m  f  ■Jtm 
mMhHitftttMt,  lMl({*NMfw«^fV' 
tmr  imtuhns  Ctr^KsM'  etmm  tvtnkti 

hii^ntf,  mcniti  jHnl,  vt  riliSe  ftl»- 
ttvrum  ftri  fttiinc  frijmlmm  \imiHtic 
Mt^Miifttrtni.  Iden  ittn  tnodo  P  A  V. 
.  L  V  t  «.  Gir.  t.  CorintUit  in 
cKleflnt^  euiat      feHetn  peeoliifl 

didrrttttonc  expliiruit  S  A  M,  BAS- 
N  AG  E  i«  Ittllf  iritumaii.  Coof  qur 
Imi  in  rein  eifiofni  In  irif.  imr.  lul. 
Mf,  Itr,  |.  $  ..  #.  •/ XX.  et  in  iii. 
/Iff.  Htr.  mtt  mntf.  ttntm  ml  Hlm,fit.- 
«tLVDOVICI  Cinfi/liriMiptOCtlf 
(Kf.  t.^.te.  N  A  E  V 1 1  pzitiitKi 

3lr<bc(«r-  '''•    *-  ziegl. 


I1)  hb  hoc  enioa  uipriinii  tmipo» 
Ve%iiii««lin  rtMmi^iiiii  lfn|ef:^: 
Tupenre.  cUriei  contcnderiint.  Utne 
cft  ,  quo4  AVCTOR  ati0.  M 
Smyrfuci,  C  qa«  KSNATlI  /n^ 
mine  circuinfertur ,  fcd  »b  huiliiH»- 
tate  Ixtiui  ranfliHiTni  viri  «Kenn 
tyetnr)  Ml^'.  Hnitrm.  fUt-Htim 
nrtpmi.  Igt  tw»  Sttf  imui*9tm%' 

•vt  emnium  itutarem  it-4miUtmiUS  tft^ 
frcfum  Mutem,  ■u;  frinrrfliB  fit^^JtllhUH,' 
imM£inern  Dei  rrftrtnttrrt :  Dti  efuidrm 
trtftir  frintifmitmi  Ckri/li  vtrt  frtm 
pirfmtrMim.  Bt  CfM^VSOST: 
Hcmil  m  in  tMf.  frtfVftlt4'%aH* 
quitur:  iV  vii  vhliri ,  ^mttiim  mtm 
fit  rtx  M  fmirtttte,  ixftnil  mtimmt  fi- 
ttfimil  mtiipu  trmditM,  it  VidtUi  fmJ 
mlHttm  «mAw  itMitmat  rtft  ftim» 
ttm :  Mimirmmiiit  viilttm  ikmm  m 
iius,  Jed  rirmm  tirrtnanim  mimliii* 
firMtitmim  finitui  ifl  i  ftcerdiiii  ikra» 
■M  M  tmlt  rtUcrMtui,  di  iKUftihH 
M!|Mfiv  Mttptttm«<i*ndi  MHttrtitiem* 

Alieloec.  ^weluie  TpcQent,  addu- 
zl  im  imr.  tttltf.  frmifi.  L,  1.  n% 


§.  III.    QuaBq«wiv'*OMSTANTiN0  M.  fcfc  fidci  Chri- *«5^  ofcrAli», 
flianx  adiunffeirte,  eoclefia  llrb  tutcla  (ecularis  irapcrii  efle  coc 
pmet,  idcoquc  clencorum  i^its  {Ouriniuni  lumet  inunutan-  r«Mf  tt^nik. 
4us}  fiqiiidem  nidla  Mapfiut  adent  neoeflius  ^  epiftbporamf^ 
«rbiitrfQ^jpip^  inrpqc^fil<M(e^peq«jtieiidi^  vU  priocipcs  ipfi .. .  , 
rummam  ccclcfiz  curain  gercre  poterant  i):  Conflantinusti. 
HKni  eiusquc  fiicceflbres  ChriAiani,  niinio  religionis  iauore^ 
4ut  j)otius  rationibus  politidsad  idindudU,  dericoruoi  di- 
feotooi  pleissque  res  «cclcfiafticos  reKquere  4^4  iUos 
prsclcrca  infignibus  priuilegiis,  nniltaquc  prx  laicis  pracroga- 
'  tiua  donantcs  l  ).     Nequc  animaducrtebant  ,  quantum  ali-  fn^km  ^ttid 
quando  reipublicae,  immo  et  lucceObribus  iuiff  detriiucn.  f**'*^*' 
luiB  estyU  eewiiiifnfia,  totque  cum  clera  panMWWiicstii  iu.  ^Hl^!!^ 
tte  fet  pnuilc^  aoriturum  cflet  jn  ^     Siqujderti  * 

/.» -  ii*t|c  *  " , 

iTAjiTlMVS^  II.  ^'^kL 


i)  Vid.  iHiit^  bc,  tit.  $.fr.. 
.  10  9imo  odM  fm^»  JU^.tmn- 
mirfM  creleaalUcif  cttaBiiiMHli  ct  ikw 

cidenJj  comiiiifrruui ;  i)nia)iaprx> 
tettt  in  miurimoni*Uhnt  tt  txctmmuni- 


CONSTANTINVM  M.  cn»m 


'  Imk  trimh 

   ^    tiidepcndcadr  clcricorum/und«men' 

tMthni  ip£(  conceira  potcflai  ;  3  )  «■    ta  pofuiiTe  volunt  ,  qnando  eo*  i«  •  ' 
fifu]mii$  dcnifiie  smlinuism  vbt  rc>  ropcilio  Nicaa»  ii«  •llMtilm  *St4 

m  nimini  iudittri  fiitfiit  ,   quis  ftlim 
ms  DEi  iMdicii  r^rm»mi»i  ,  dii 
mint  ■vnmti  a0i$  »  h  id  tirm  mm  p». 
i^fit  4»  ktmiiMiu  ituH$mit  Emmm», 
•»  te  hoe  i  pT»  OAttm  csmTc 
tioncm  nicrcri,  aliii  pcrfuarum  eft, 
VWFE^Q.  »U,t.t4f.XyiU.i  lu 
Scd  «id.  THOftlASIVSii  0«|br. 
•mt.  iiid,  GoaL  «.  cnMiMM  /.  «  c  y«. 
«ir4M«l|u  «c.  C  XK,  Jtm,ji.  Utm«»/m.M. 
turtTMm.  ij.  C  XII.  flf,  u  y-ffSgt,gf[  dtnrid  iL 
tit»  tAf.  ji.  |.  XU.      ..  ^  »Mt  Anw^ 


nfit,  ain  lariididiMil  cedefio* 

ricK  i!cindc  anram  dedit.  Vid.  PVF- 
HiNDORPF.  (£inIutui»3)w:-^i(lo» 
j:te.  Tim.  '■  ctp.  xyiu.  J.  la.  m. 

IJ  furtfat  buittt  rci  plvrioM  ia 
^odlce  v^petMs  frrlcAibni»  vritifl^ 

Sm  (cparatlm  conign«iHt  C  O  R  V  I 
VS  a  BELDERENln  libco.  cui  (i. 
4alHI,  Imftinijinus  C*tl»clitms.  AdJ. 
Z I E  G  L  E  K.     Mfiftiif  lH,  iU,  tMi, 
I».     XXXJV.,  itt.  .  „       .  . 

I«de  cft^  qaod  Iiiipcratoref 
CbrifUani  ,  iapriai#,  vcco  CON- 


; «  \  \. ,  nuk  n)  hk  occafiott«B  trrqmk ,  poMi*  Ik»  Biviies  4atiiis 

,  extcndcndi,  ipforumque  Iniperatorura ,  bcnefiMHomm  iiiOt 

rum,  iura  collabetadandi:  quamuis  fumma  renim  iiihikj^^BW» 
•      nus  penes  Imperatorcs  laluii  adhuc  reuiaoicnL  o>  , 

fl^ti  fiudtm       §  IV,   Sicuti  ambitio  hominum  nullis  fcie  c6nftrin- 
fUrt^tgfl-      tcrminis  patitur  ;  ita  illud  corrupta  iam  ccclcfia,  prarcipue 
'*     inclcro  animaducrtcre  licuit    liiipcraatcs  cnim  vbi  iurafua 
.«dtnoduQi  ncgligcntcr  pcnitusftre  dimKhlinc,  pleBsaoMtn 
incnuta^in  tlericorum  partcs  facilc  (eceflcrat,  epifcopi  tandein 
^g^^*^'    iiipirs  rcges;  erpriadpcs  extoUcre  apiufi  fu^t  p).  Inter  hos 


Hiaiim  tkrim'      "  ^  ftft»**f>»ii  «•«»  rt»»«rw 

tfiamm  tmftrkm  *$  htmtirmm  tmmfi» 
iradtn ,  ftfi^mtii  MttmfM  tt  tmiimmmim 

tttfiJhaf  vhrt^ut  fnmtmlm  t* 

frtfufttiHms  imm»4itit  frimfifim  ^  tt 
ftt^iim  fttdmHtAtt /•♦fW.  SFANHCIM 
^  4a  tkttJHmmifmm  dttimttt.  Ba 

"  \  MONZ^MSANO  dt  Sitt.  Hmf^^m. 
Cmf.  ///.  J.  I».  Inquiei»»  :  Bmimflitr»', 
frttml  t4  gmm  ttminum  Imftni  im  »H 
*i-4mtdijfimmm,  mtrmmm  im  fi  ftr/l»- 
'  ^m^irtimkjimkfirPrfkmhitvmmm 
M  ftrfiMam  fHkhmtm  dttfi  vidt^ 
tmr ,  ^mid  i»  kmftrmttrit'  mMkm  ftrti , 
■".    tmm  liiiulinia  hmtfeim  diflritnitt ,  rmi 
mtum  tk  tmmftm  fttmlimriitr  tiftridt  tt- 
gtkmmimr  vmitt,    XB  JmmBiJfimi  trdimii 
Mftfupihnft»  rtmtfimim  tKtmnt,  Hmfrthfmut  mtr>- 
timmtmritltmk  rmHmm  dktrtm  ,  f«f  mmniftrmtki  kit- 
fMifiatii  rt  ftraiormm  ,  wi  tmtHtin  tjhmdit  f  1/41- 
A  iutffiiiim,  md  dr/hmrmdmm  jfmfliii' 
sm  imfmmHmt  Imt  di^  Mfih 


hirtli  difmmm  ftttntrim  y  (pti  mtnu-^ 
mi^trtm^  im  fmttttU  Ittmm  ttUrt  mjftr. 
mmimr.  Plura  eipofui  \n  tbjtrm.  ftt 
mdf,di  timrt»  4i  C  &  i*  ^  Mb  i^..  O- 

o)  Huc  ptrtiitcr  (legan»  locut  ». 
pu«*  GEBMARU.  THEQl>OK, 
M  t  Y  £  R,  hifitr.  rtlmt.  dt  immip.  tiA 
itM.  ^iM.  «bi  itmt  Cxfm  rttkJjUjk^ 
€§r^Nmmh  imifirmttrlkn  kmfflimrif.  ir 
kum  fmi  Ctnll»niimi  imptrit  reffitMTr 
ttl  tmfit ,  ntfti».  fui  fmiittm.  vt  Im». 
xHi  ti  fuftrUmt  vmnitmtti  tt  diftfkti^ 
mlii  tmm  it^Jlmrimt  ,  tt  mihmm  fimmm 
tmtn  vimatimt.  frmmi^  mmrtimnik» 
dt  rtitlt  tmmtmiiu  pftrtrt  driritm ,  tt 
fmm9ftm»i\  fmmtmm  magnm  fn  m  fir. 
medit  MM/tritmttm  t/tac^tienm  ,  mi  \  f^. 

fLRATORIBVS  VIM  LEGVftf 
t^timmijf»  Ufiittr,' 

p)  Conf.  /.  t.  IMf  frdkn-  f  XVr 
mliii^ir  ffftm.     De  lefnporibut  Cr- 

nlli  ct  ncjucrcn»  SOCKATES 
Vli.  bifiir.  itltj.  t.  r.  nv.  Ex  t»  timf 

fmt  til^tfn'  dtkmmMmm '  {MtttMm 
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OE  CLERICO    DBBlTOtE.  CAP.         ••  ■  ■  •  fff 

poft  longis  altercatiottcs  cpircopusRonianus  primattim  q)  de- 
niuttobtkiuit,  €t  vltra  fincs  ftccrdotii  proercflfus  in  domin*- 
tiOBein^egMiimuit  r).  Qui,  vt  eo  feiicius  incautis  impooo» 
reri  vianiiiun1>BI  in  Im  Maii  iffisa»,  ie  ipaim  cbmO' 
ninipotente  compsrare  cupiit ,  s)  ueirlabia  pofterum  loM^i 
•ritatem  lecufaris  poteAas  in  eum  exercere  auderet ,  cx  coque 
ytoffiaes  magiftntus,  fiaigulasquiB  ^eates  iuxtaic^  iiijs  vi. 

uefeat. 


Um  £r0.lum  Mtqm$  trdinem  fifrgTtjftff 

ia^ni§  «gfr*  tmfi£*.  A  K  C  A  U'l  V  M  ' 
fciftrMUWin  INNOCENTIVS 
R  R.  ■  lacrt  cbaiannione  coniinoiiir, 

conftnTfrat,  vt  Ibannc»  ChrjrfoH. 
4  fua  fcdc  pclierctur  t»»,  Jh» 
^iffiitX  f6.  A  M  B  K  O  S.  <itiO()ue  V«. 

•a*H(ialww  .Inn.  fiiar^«4«Aw  «M- 
«ki  MM  »-  i;rf<^*i4wMi  i» 

<rMUH«ium  t^nht^t  iftm»  tn^tMnft 
fMi  tfiift^H  jtUrt  dt  imp«Ti»rHtH\ 

non  imftrtterif  dt  tfifnfu   fliitlttll/', ' 

|iMut  «s  tfi/t»L*ia$ 9i  ^tOmm  im^ 
wrtm  pater.  Q{ntfft^iiloftbM  tvMk 
poribui  imperatorc*  a  pontifiribut 
|Krpcaiant.oiiu)««  eia*  «ui  hiAori«i 
«eftraniiivM»  «liHI  lf;^.*#'r.  fir-M». 

-Accmi  tflet,  4mMm'cJ||;. 

lclUWfll «  ct  enoruicfu  po 
(>  mnc  poHct ,  cpifcu. 
piii  Honunui  prrtienit  ,  cgrcg.c  <k. 
«cguni  MORNAEVS  .*  mr/tmt 
WifMMtM,  HEIOE  G  r,  E  K  l  U/l« 
risf^mmt,  •lii^ue.  vid.  ZIBOL, ' 
rfr  tfHMpit  Ok  t.  ttif.  rr.  Qii«  lu. 
leoi  iur<  fibi  ci  hoc  jnfirmtni  vni- 
mrftii  vindicct,  reccnlai  in  i.a  Lit. 
i,  tk,  XXXL  §.19,  f.rat.  OrifiMflr 


I 


huiut  primatui  rraiiit  ON  VPHRb 
B  O  N I P  A  C.  Vni;  /&/.'  W  ■Prtc^» 

ttmftril,  inquit.  rr  frtjrrtim  ff  j  PUt. 
tinm  tatriarthtm  Cea(}»ai,n,f,UtJi>um, 
vtra^ut  fAitt  tmMt^mitidt%  ilimi-m^ 
f*ri  tasftmm  ,  «r  tmit  t^fttfi  ^ 
»*"»-Mf  «#  Cmi/immrimtfUtvimi ,  ■mtmm 
mtmiti^  i.  t.  vtimerfMU$  mffiiUrerttmi 
^  "fmidlm  -VmMtrfati,  pAiriarthA  ttt. 
.At/rr.VNlVERSAUS  i-Al-A.  jtm. 
dammqmt  ,  «r  fmfmmmmat  /timi  Smm^ 
^>f*i9ht,  «liWMMeiAmMM^ 
*mm,hti  tfl/ttfii^tmfifmtt  ,  <j»c  T  tt 
«  ptft  tmumm  .-fmttitmim,  ntmimt 
fotip»Hi  liiii  difnitti  u  tHfnt  etiirm 
tttUfAi  vam,  ftrtjmtimmiltfymmttt^ 
I)  50  Cft  A  T.  »r.  ««^^rXJOMt 
^^f^^mtlt/icm^tlBnM 
iMgr.  •tf.'l>7.  ■     '  • 

•)  Vld.  fmn  7.  II  p.  JifHna.  f$. 

t  4^1  it  it.fA.diftina.    VtetfieJiM  mimmmmm» 

^f^WlAeiWI  JtMMWMH  ilM  firinm  vni. 

iwwii.  No<i  rolM  tnnm  «iifltrenti-  mtrfmlt,  u  «. 
Ml-taflttNi  inier  ic  et  rcget  intmc-  i 
m«  ccnrucmnr,  qisanta  intcr  fmkm 
et  Immmm  confpicitur  «uiti  C.  0.  JUlr 
<«»A^Se<l  Cc3av««lM^ 
■oM  «MMwMi  'IM  WipHr*  aafl 
'  '*iem 

a    •'  .•-•■»•. 


•»  «r- 
CM«  frimm. 


T 


^     EXEtCITATlO  XZT,  MD^rMWD^  it%  %t%  VtT,  F.* 

Simf$i^  uerent ,  cdixit »  etiarafi  iugum  impoMftt,  vi»  fcrendttm  tX 
dni    ^  finnandwn  «ucem  hitrarctiiaQi  ponitficuin  ^iam  mfinfnt 
iniererat,  digaimew  tSktkdM»uy  quonis  modo-ptonwwf^ 
IMitiinqiue  ckrids  przrogatiuam  pnz  /0/^  tribiMiie ,  vt  indr 
fccularfpoteftati  nihil  tcre  itiipfos  autoritatis  reinaneret,  at^ 
que  finguli  latci  in  icruitutem  quaadam  tantum  noodctrude^ 
Mxfrtffm  i^matm.  bl^i£aclerum,ta»quamySr/an«timdi^^ 
.        '  •  j|l«lMupoteflsC»ciiriIi  cxemi»,  ieUsque  iudicibiis  codeiiift^ 
«il  .-Hifru»*lifct'>   tedc  cft,  (i)  quod  cierici  ab  ooere  tutclz,. 
rifi^Mi  miingri^Mis  gerfeoalibusiiat^ioimujies  z};  (?)  quod 


Ikierc.  Qporfiim  penine^,  qtKw!  BO- 
Ni  E.  VUl.  M  f.  i.  £«rj»^.  f»mm. 
A  mtkr»  m-iM  «k  :■  a»hf« 


ffft  dt/Mluth  metftMt^frtmumr 
Jmtmtiwtim  *inmtM.  Gtofla  autcni  MnpiUBme  pa- 
HjA  ■  MmDOMINVM  DBVM  N  CL 
^TAATM  affAiUrc  baud  crubuk. 
.fM  pHini  ita»  4ir .  s»  pcrlpiccn  1» 
-X  tct,  tdfat  THOM  A  5.  dtgtrtk  tk 
tttn  fjrt  ttmftt.  C.  i.  $.  tf^  ttt, 
D  O  V.  Cen/ijffiai-  PrOCf^  f.  'p. 

a4^A£.VU  f>citflac.2i<At.  t.  i.tt  //, 

i     ...      ■  M,JL^  aOMISIS  Ub.  yj.  it  Ttfmk, 

R  E  S I V  M'  Ticarlatam  poatiicb  tt»' 

feniicntrm  cgrrgie  dirpu(at. 
.  O  Qw».  j.        Itfftw^  JUX. 

3f»pmm^  Ji  «)  Cl^kif  1  miUmatio  ttm 
grtmtjuifl»».  prKcipue  isMtim  •fccMpit ,.  ptlfc 
tituiiut  tttri  qu*m  iloflrini  AfTrmtJiAfi^^tiatipnt 
•ccltflim  inuiftt.  C«itt»  intioniio- 
mem  aoiiiciaa  Jemonftrct  CASAVB» 
«1  BARONII  tmm^itt  ixtrt.  XVL 


•ON.  TtmHt  tmi^  u  mmfa/t  m 

THOMAS.  tmtti.  Tm.  h  t.  XW 
i,  9.  tt  /i.  Tom.  JU  ttf.  XV.  i^. 
Com[.  CMinl,  vtttr.  ttm/tmjm  Art,  VUm. 
.  imf,  ».tt  i.  Illuc  yi«<yic  Kfertai^ 
^Qt9rKU  A  ituriiciti0immmm' 
riOtm  T.  a.  c.  JCX^il.     t$f,  htheti 

ij*in»,  inquit.  e/t  JniiriUfii  tiip:itttf. 
fMttui*  mt^ina:  diiu:i/u  lu.fT<t  rtiiamf, 
ftttmiit^ Jiifrtt  tmiiiitmm :  tum  tU  jMCf^" 
Mmii  vmlrn  ,  fmm  m  vim»  mt*  lAr^ 
M  Jmimii  #4«NiM»r«r  m  mtuHt  mmm  '■ 
mira  fr*t*iiimim  Vmikimm  0irijli  trtf 
fMtii:  it  -vinum  :  ntt  frimmm  titifitrm. 
itfii^  vttb*  Jtutfdti  frnmlit ,  non  i*m. 
fmmiiit  vimiim,./td  *mfmi  Cltrifii  ifH 
90mfr  fimrdmii  vitmmttui:  niftfmmmr 
^W»  m-^^m-mi  imiMkm  lim» 


r. 


s)  Cm».a*J>HkXa»tt^mt3kifi 
fgiimid.  * 
VUi  inHft-Myb  Ur  f}.«.  m^ 

i)  C(«.  .f».  cXV.  ^t.  cra.4 

XXI.  ^■1.  .?.  Ad<i  iVoK.  /-V.  5-  DEO  Am, 
tim.  Amtli.^  l^ttiyiitii  C  dt  ^ijt.  «f. 
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CE     CLERICO     XVUITOHE     CAF.  I." 

feculium  qua&caftreDfe  ipfis  conccflum  a)5  f^)  quod  pcrllv 
itae  eorum  ia  fpecult  ptz&dio  et  tuteUi  legum  cooihturac  b^i 

^acque (4)  ciuft8tuai  ncceffiBtibm ,  «teifi  laiccmla  ftcuk» 
lesliaud  luppetaut^  ineoDruIto  poniific*  fitbueoire  «enaob 
tur  c>    Vt  alia  reticeam  priuilegia  ,  qu«  paffim  in  corpdre 
iuris.canooici  dericis  indulta  rcperiuntur  ,  et  a  canotiii^is  ad-       .  ' 
inodum  auA,»ruot  d^.  Ad  eneruandas  vero  kges  ciuiles  pof>>  Et  tftrmi» 
tfcumittcalkHiiooiiimia»^  c^tpi^  la  dectciclibuse)  llchMtffaM^ 
iBliiiii,  vt  omnes  inutilcs-  liabeaiMur  conAietudincs ,  qt»  aHb 

>.  fHO  paclo  libertatem  et  imimnitatem  ccclefiaOicam  violaot ,  ' 
Idcft,  quz  priocipibus  Isici»  poteilaeem  quandam  in  res  aut 
ferfonasccdefiflftici^iodulseiic^  quiftcum  ivrumipiritualtui» 
iradiodanim  hshcsBti^kcapaces,'.  sMioiic  dcflitutti  emifttur . 
conflietudo ,  quz  rerum  cojiditioDem  cuertit  i  ideoqtie  nulk> 
tempore,  etiam  itiunetiionali ,  vircs  obtinerc  poteifty  vCft  do^ 
ceat  plerique  iuris  caaoaici  ioterpretes  i  Jl 

5.  V.   Quafis  crgo ,  introJuflo  m  fora  et  fcholas  \wc pr^,v»fh,m  - 
dmli  et  canonicOj  ftatus  in  Imperio  noftro  fuerit ,  f^icile  ex«r«w  * 
diiJlis  coUigi  poteft.   Magnatti  iHprirais  Germanicis  rebus  mu^  ' 
Mtmm  ajiMSi  iMi  eMmmab :  quipj/equod  multum  recej^t  ab 

»)  X,fmr»fm9*  iis  C.  dt  £fifi.  n       ij  VJA  c.  9.  T>; XXX fU  r«ft. 

Mt  PU  7W    l-  llh»  ftMlgi»  tem.txciimm.  e.a.X.  dt  luU.  c  f  c  XJ 

.  «i.  -^-  Cor.f.  NfCOL  41  C&AksiS^ 

b)L  Cm.  f>  fii  ffdinu.  Jp  XVn.  tfraiiMs  cltritMmt. 
•p.  4.  r«jne  •<««> .  vr  ii juo<juc  c«.       « j  Cri.  tmf.  g  x  i,  U4  „».  i*.  A 

•MmaunicMienK  reu*  Inikclur.  qai  fMK  e.     «     x  J»  tliH.  tt  tl 

f«cculBoncffl  clarid  iantiinirM(^«^«/.  Csp.  7.  dt  f'4fciif:ie„^ 
C*r-  «/.  itftnttnt.  txfmm.  in  a>  QV.        fj  Vid.  P.  rf,  MARCA  *iL 

.  7»  ^  immimt^  tttUf.  Cgf.  9.  f^mip^  :  ■ 

*t  .3.  '  - 


ix«ioiTAno  xt^.' rAKn.  %tm  xttt  tit.  t. 

fontificis  diffutttUmin  immetifmn  extuI$f,nouwn  et  hiim  uidi. 
«iinmtfdimm,  miftrmliiimimmm  tt  precrafiitutiamm 


p^ecrafiin 

fm  emttpmn ,  pro  fimpiiee  mdmmt  iuridid  prmefiiu  jmmik 

obtrufit^  multitudine ,  varictate  et  ohfcurirate  legum  ct  clero  et 
alitt  crucem  fixtt ,  Jupcrjlitiofos  honnnum  anwios  iii  reinpubli-. 
mm  mmamt^  elermn  ac  populum  perpetu»  coUtfit ,  denique  iiU' 
■iiu  QmmMmmrtflemt  ^  «t mmnxit  m^ento ,  vt  vcrba  com 
K  r  N  G 1 1  g  )  niet  fiiciam.    Quammis  vero  epormis  iUa  ckriplH 
rum  potcntia  ac  prsrrogatiua  pcfTimara  Gcrmanix  pcperit  con- 
fuiioaem ,  Imperatores  tamen  nequidem  contra  hilcere  auli 
•  Aiere  h):  cum  poatilex «rtibuc  vwits  nMaarem  &piuSt  quam 
M  ,pfi.  Hism  imperator,  in  iroperio  tsfrceret  potcflattai.  Sc  fi  daeendum, 
'n^mMx   ^^^^         '  "^^PPi^^tores  ipfi  demum  penitus  clcricos  a  foro 
lecuiari  cximcre  coadi  funt,  vndc  tandcm  iii  caufts  eccleftafti' 

'  tit  vix  qutdpiam  poceiiaci&  ciuilis  diipoiitipoi  rciidum  fuit  i ). 
•  I  •  ' 

s.  yi 


y       XX  fl  im  f 
Mifir  imftrii     h)  Mireram  Cheminim  bifct  tcn- 
*w4w«>t«nM.noritNi*  ^ditfooHn  acdil  boI  bl. 

Cmw  cfcrjdmrl«  «Inihidi  coniiirobat.  lapitr*. 
fU—  tMtmti  tarct  eniia  matelUiem  fuam  centn 
tjftmt.  ■itcntAtj  papaliacueri  volcntcf,  moi 

^  contrartai  fadione*  et  (tilgur  etcpM* 
■tmicationit  rciui«baitt.  rnmitnm, 
inquit  ARNISABVS  J»  /WfW».  «r 
pf^MtlUmitmtt.  Citrit,  Cmp.  yill.  §  P-  fimm 
•thmrittu  IV.  txftriHj  tjl  ifrmitnidtm 
ffmtifUimm,  f  w4  w  ftmttt  wmm  fiU  fm- 
MTt  mmfm  fiUt ,  imfimr  rdfidi  ttrrtmtit, 
'  bt  fmmttjfirtt  ^ntitmmfKt  iraffmri  pirn- 
mit,  mlitl  atl  trmpnt  faliim  itimtrgtmi , 
mlhi  prtrfmt  vira^ini  infid»  mkftrluni. 
Itm  emim  rraSmti  ti  tmtipfi  fumt  fridt 
fkm  A  mk  Mrimam  IV.  H 


111.  HtmriiMi  V.  m  tafthmll  II.  FriJ». 
ritmtti,  m  Ortimim  IX,  u  Immtnmtim  IP, 
Otmrmim  tK  tk  M4*f UMtkiir. 
m  Qltmtimlt.tt  itmmmt  XXIU 

ViJ.  'AV  T\\.  fimtmtmmt  C  it 
tpi/t.  11  tUr.  B  K  V  N  N  E  M.  iur  tttU 
Uk,  m.  tmp.  /.  §  li.  Add  Ctmtfdum 
mttitmU  Gtrmmmtm^  etSCHILTBK* 
1m  «M.  ij^rlL  ImcriiD  in  coantiifl  4«, 
(otleoilla  bolntniodi  abufibdc  4kybw' 

dcnber*(urn  fnit.     VnHe  in  Rn.  Imf. 

di  Anm»  ijM.  (  wic  man  mit  oem 
Pabd  tNMe.|ll  |M(  4^.  Irftio 
Vitftm  tkcrets.  aMt  friilr  ^eiUflftit 
btf  cDocerdMa,  na»  ctttfrcr  <M>t<nt» 

tunj  b^l^rn,  fo  ttt  Imrfdxn  Natinn 
ooin  etnl  )u  Stom  /  tnmnigfaltisH^ 
auf«|r!tsct  tDOtbrn  unb  bejtjntn,  trnfl« 
U4l»|«alite«  «Ita  iMft  U«t cina 


qii.iTido  LVTHER  vs ,  aliique  rcformatores  ,  doflrinas  fidei  ■r.lT*.,'^ 
non  foluai  led  et  ftatum  ecckfiafticmn  eniendarc ,  ac  priftinac  --m'mx, 
^plicitad  rcAituere  coaabaatur  k>   Quod  aliter  fieri  haud 
fMAiic »  foio  inyrifciitjtiwi  pipilcgiis  plurianiii  iiflHi!  dc> 
trahcrctur.  Aadoril|lf^«i»ppndficis(cuiusraiia-llA«^Vt 
Jf.priCf.  /K  vidimus,  exfgefeat,  vt  ordo  clericalis  prar  cacteris 
variis  abundarec  beaeficiis)  coUapfa,  illius  conditio  quoque 
intrd  iitnitesreariqgi  debuir.   Optaoduin  autem  quam  maxi»  . 
me,  lioc  ita iGiauiR  fiiidi!,  prautiUud,  etOciia  liltstis;^ 
priraitiuae  edclelia  iaftitutts  comieniebat.     Aft  quod  ia  qua-  ^mtt»  fit^ 
amque  repentina  mutatione  contingcrc  lolcf ,  et  hic  eucniffe '*  M' 
doleudum  :   Icilicet   prtMipia   cnorniiiini  abuliium  hinc'"^*. 
iBrfettiitum>t/tf/fl  fuifTe,  pluribua  inde  propullulant^ 
tm^n^  ftHSis \y.  Huloc^t  ooo  mifliaHi&it  cauia,  quod 
ilis  eanonicum  etiam  apnd  Euanscfic«jiB-  iif  virrdi  rdnaojMt 
«bftreaotia  m;»  cx  quo  deifide  multx  ppotifidoriito  ustnix 

rnflnifllofr,  fo  uotr  Mier5iifC  ?IfHU    cul.ri  confiOcr».    V|A.  «tt^  «J«  o      .  • 
mnt  in  MBrinamfi^fr  ifotm  imM   GkiiA.  itmmHmi  '^'•■^•^  sZL^    ^  .  ^ 

\J  Afr  iniiio  rcrortnationJo  (mi  tAit.  0,p.  xyii.  „  xvni.  c<mf 

ftrmMaiula  epircoponm  ,  totitMqoe  Htl»tt.  f  xv.  tt  Jim.  GtlUtim.  1  xxx, 

«len  tril  potcnri».  \t  friudfu -uut.  ttt.         Aa*  SnU.  ltm^Mt.\ 

riftrjHtfnni  mhil  MmJtrtmt  ^  ftd  tmtn-  *»  XXX.  XXXL 

3  ec  KEj^4.  I>  THOM  AS.  tsmt,!.  hithpr.  m. 

pUhW,^0tr,Uuktrmi.M-h  i>i''  Gn^.  JCm  J  i,  B, I  S.  STRYK  ' 

«f          0»bt*  deilMle  .Mig.  Confes  Jrff,rt.  dt         imrud.  ,„t  C.  „  kt'  m  > 

fione  monm  *pifcop«repotc(li(i  ciu.li  Q..a  r»tion«  ««r«  .  r-irtiMifctit  In' 

fcbicaum  f.m.   Vid.A^x  Ctm/.^l,  tri«€i^  ^^!SS:.muL:^ 

Xxyw.    Rcfonn,t.  ,,«^%.,U.  tt*.  ft*^C!»S^^^ 

^'"1?-.'*               IUf»iwiiWfo.  nufi.  proucnicntibit,  ,  proccdc«Aii''***** 

m  OB 1  vnice  in  •dminiftrMione  fit. eipofai  hn  dilf.  u„lii,.  .d  SCHIU 

*WW  diuini,  c(  Uvrjmcnt<;riii)i,  vt  TI:KI /«iJ               ^  f^p—  j-  ~[ 

arfMcHaie  cUiiiuin  ;.  noa  vcro  ii|  JX  f  tt.  im 


a   «StteTTATVTO  XVfl  AO  rAM»;  m.  «fx;  TTT.  L* 


mitmm  tth. ' 


«•  ia  iorisrduilj:  fucrunt  n).   Ad  nzuosillos  iiitcr  alia  perdnet 
^od  cittAs  ec€!teStltaea&/fparatsmttM&»re  continuatum  fud 
«it  'oO:  guod  priadpi  iuscirct  fkra  tmqunn  ^;>i/?(7p«-  tribut- 
tur,  cum  illud  ex  iMe  Jkmnne  pptefiaris  potius  defumendum- 
fitp).  quod  denci  ui  cxercitio  officii  fui  independentcs  hnbe- 
•   ri  deliderent,  princq>s  iple  quoquc  confiftorio  obnoxivis  e§e 
'   *«Brq).ctc.-    Minodunicerte  eft,  tot  ex  Protcftantibui 
•dfioc  fcpeMoc  faaObwX  l|ul,  iieCcio«Q  es  nimia  deri  vene- 
ratione,  an  ck  prariudicEo  «ifbrltltis  tanttm  derjcis  aabrue. 
fifU  iauuunitttun.    Cuf  eakn  Md  la  Jofttiocem. ordiacm 
■ :  .T      •  '  •  '  rciici- 

m  M*.  Val  BRVNNEM.  /.  B.  10.  t . 
C  XII.  f .  4. 1bi«ve  S  T  A  Y  K.' ib  ^ 

«)  Non  dcfucraiil ,  ^ui  Sdco  'idi 
CMWifa—  ia  tatim  tMmnAmm  cn- 
rorft.  Vid.  TITU  PMbc  Ms  tm* 

fdjen  g«if7{{c(;(R  2tccbtB.  /  (>". 
$.  tf^.  #/     j.   L  V  D  O  V.  Ctufjltrial. 
Proc«^  Cj;-,         $  .p,  quorfuni 
MBli.  colUncat  LVTH£RI  Ja4iciiiiade 
'  librtc  {«riff  cvmmfct  itrgcncrc  litum: 

QHtd  f,  Inqnit,  sry  iSis  tti*m  Mtijuid 
^Mii  iarjfel ,  qtteU  dt  dtfTttit  fntrri  (t. 
gtr,  ittnm  t/tmtn  t»  dtttrtum  tft,  vt 

mottM ,  tt  rmfmmt  »  /««  muiihr^im.  rim  td  illoi  cz  iurc  aatciUtico  pcr. 

n»  u iimfi»  tfrmmiri^  tmfhmtt.  Ttm.  ftncf.  Vi<t.  LVDOLPH  HVGO /c 

UtOpf.  Irn.Ut.fe!.  _:,-4..  Ar*.!  ZITGL.  fitf  Keiitn.  Ctrm.  Cmji.  i.     is.  Hanc 

'  ^                    «r'/.  M  iitcrtm.  inr.  c^acn,  concroucrnatii    plcniui  cieuiC 

y  '  .  '  .      tXt^i.imf»  iitrt  ettltf.  i,i  {.  lit.  31,  §.  ip,n/ef, 

^  i$fb»fit    o)  Ix  eRoaco  tllo  fandciDeaCo  ,  Conf  HENNIGES  in  Miditmt,  mi 

Hirii^^t  .  ■mM  doptcs  cflct  iorfkRCHo ,  fttm.  •  Im/tr,  Pmt.  Art,  y.  $.     f>  7*9.  ft». 

«         •  *nr»j  ct  e'ctr(i;ifticx  ccu  expoftii  in  f.  q)  Hanc  fcn.ti.  rliin  fouct  M  Y. 

'■                 M,  iit,  I.  itt.  XKl'tn.  §.      tt  muU.  LER.  *l>  EHRtNBACH.  /»  a*. 

filf,  Cor>(.  LVDOV.  »afi.l.  Otfi.a.  mthi.  Otf.  Vlli.      g.    ideo  rocrito 

f.  r  4*  I.  S»  STRYK.  tit.  tUSirt.  Ctf,  rcpcehrnrui  •  1.  S.  S  TR  Y  K.  m.  iTvi. 

i/.  f .  c.  Add.         Cip.  I/.  f .  9.  cr  Jtrt.  C.  II.  f.f.e^ 

An  in  fti»,  Pt-  «"  ?  I  aiuni  eoram 

c^ff  t                  Cooimuau  «lut  fuil  opinio  .  bui  «Aj.  k  |,  tf. 


prlncipn  caMigelicoi  du;iliccui  {ttOi- 
nere  pcrfonra  ,  primtMt  ct  tpilttmtm 
vid.  KEIKKING.  ifrrylM.  ^imUm 
tccUr.      uLCUg.i.  c  t*.  inni>.'*<,M». 

CARPZ.  //»W/;v.  Ccr.f.{lcr.  l-y.  1.  def, 
Xt.  wmm.  i4~it.  eantquc  in  ipCi  ptce 
rclig.  ra  Ret.  Imp.iiS}.^  batnit.ffif^ 
fundatam  ciiftimarunt.  EataMino  * 
cum  princlpci  euangeUci  tt' iiMmm 
raHsitmii  /m  tnficdjaidnem  ccclcfla. 
Mcm  flU  vindircueriM  ,  ilUquc  , 
vt  pirs  fupcrioritatii  tcrritoriili* 
excellcntlor,  ipfii  in  Inftr.  Pmt.  Wtfi^ 
fh»t.  Ari.  V.  5. 16.  confirniata  llt»  ve- 


Diyitizoa  by  ^o^^^ii^ 


triictendj?  Omaes  tim  clerict ,  qumn  laid  vn!us  reipublicx 
membra  funt ,  ncc  clerus  aniplrus  fpecialcm  politiam  confti- 
(uit,  vt  Uuitarwn  iura  Ubi  adhuc  adlcribcre  queat  s).  Lon- 
giflimc  tamea  abfit ,  vt  ttignitati  aut  fp«ciaUbus  prtuilcgtis, 
oiiKai  jtMcail «  foiDBiiio  rcpuMiai  901^^ 
l^fd  detraham ,  '"qutDdoquideoi  fiilieoi .  ttaweiitowai^Phii , 
clerum  a  potcftatc  ciuili  drpendere ,  ncc  eius  pridilegia  /anV 
diujmcftcy  iidcoque  quz  iura  ct  priuilcgia  iliis  a  prindpibus 
coaccHa,  pro  lubitu  itcrum,  aut  anipliari ,  aut  reffa-iagi  poflc^ 
Iguippe  a  quibu$  iila  feccepcruat  u)!  A\m  enka  vcrbi  diuioi 
iniuiftros,  niunus  lliiiin  Qdclitcr  citft^picntct.y  feueia  dignis- 
fiinos  cenlco  ,  qui  a  quocunque  omni  dcbita  rcuerentia  cKci- 
piiiutur,  prxmiisque  afficiantur.  Id  quod  intcr  npAuijies  fic« 
pc  etiam  optdadum,  ddidcraadumque^^l  v). 

>       -    -/      •    •   .       •  • 
Vlt;  Afllim  hademis  dc  pnerogatiais  et  ^uilegiis 

clericorum  in  gcnere  ,  illorumque  origo  ac  viciflitudincs 
coniideratx:  propius  nunc  ad  tiiema  propofitum  acccdenduni. 
IpoQqnam  eaiiu  cleridstMD  ia^gnes  przrogatiux  in  quibus- 
cupque  cauGs  et  iuribus  aiiiAaiK  fimc,  illis  qiaOque,  qui  m 
cliciio  obfiridi  fimt,  yariiis  iinoMihiratcs  .concdTas  cfTc  con- 
•  7         '  tcndcrunt. 

•>  Coa^KNBnr  «i»  ArCftAPT.  Vl  CONSTANS  de  iwr,  ,ahfi». 

H*t.  UtfiMli^t  A**>i*fJit  dtr  Bifchtf,  flite  ,    quo  ncgit  ,  imtnunitatei  tt 

ftm  tftt  Gitfttl^ktm  C*f.  ly.  vbi  dc.  prxrogitiiut  clcricii  iurt  dfuino 

«OoArtt  ,  4lftindioiieiii  <nter  cleri.  te  eoneciUi.     IpfuiD  «utorM  qal^ 

i«»tibl(«^pud  proicaMtci  l«M.  dMi  VELTHVYSENIVM  db  Cm> 

n  rellqitiu  ex  papatu  efle.   '  «ciMhint. '  QneiB  ttnen  «111  iBNtD. 

t)  Qiiibui  printirgiit  -kc  iuKiHHil.  SPINO^AM  fuiifc  autumant.  Vid. 

Utibuiclcrici  apud  protcAantcs    p)e.  GRONINOI  -^iiiotit  dec  tctuigM 

roitj-jc  friiantnr  .  exponit  NABVIVS  ,%e<i0tOtt(n.  C»p.  riU.  $.  i». 

.  pCwRccXed»  C^.  yii.  v)  Conf.  T  H  O  M  A  S.  i»  Mf.  d$ 

n)  Hoc  eKregie  ollcndil  pecntU.  ifitio  frimtifii  im  MMitmd.  J»lm,tt1i9» 

rltndatuCeLSVS  ANTtST^  wiv MM|b«r.- mM>   •  . 

Tom.UL     .  C  ■ 
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tendenint.   Quocirca  TnrmtinTrod^xr^  ra  f|)cciatiiTi  exponcre 
priiiilcgia ,  quat  ordim  eUricfiU  w>  concefTay    oliquem  «'x 

Ittica  et  (imti  obxratut»  cfk  contigerit'  Id  quctd  4<t  co  v 
lUoAitis  fist,  liteiMihedaneiidiimexUUaiaMi,  vt  Odl^i^ 

-   hitoTihui  cowpereuTtbrts ,  non  babita  rarionCy  vtrwn  fslaendijint 
jiV*:  rpeciatiin  i\xtcu\.yy(U ekrieis  obxratis  ,  mn  foluend» 
txiftemibits  y  diipiciani :  fiqiulque  oAcodiiin  >  qfutl»  fkmiM 

FORO  CLERICORVM 

DEBITORVM  S^IALL 

/»  De  fors  frmtfe^iato.  11.  Origo  fori  priuifepfrw 
flcricorum,  ITF.  Forulijkth^egnM  afud  Epjcoptss^  ffP^^ 
ittu  h^^ftr^  Wi  iifud  tm^cm  V.  emstpe  fMiB 
ieUggfi  MteMMHai  lej^.  Tl  Ftrmitxemtoruni  ^ 
Wf.  Ef^nferunu  Vlll,  Forum  ckricorum  rn  fecunda  in- 
^mta^  OrieiJ^Uatiomm,  IX.  Forum  elericorvm  Or . 
fui  Vroteflantes  in  Confjiorw.  X.  Cofftftoria  coiiftitnumitr 
ab  hnperii  fiatihuj ,  ncbthbru  iinmediatif  ,  Xk  et  nonnuw^ 
■   -      ^uam  4  mediatis  >  XIL  nec  aon  a  Jtbditis  Proteftantibus  m 

eemt 

eiht€trmm  )   i-  »•  timmtSk  tnfnb  ^  Ulntt  «mbfi^ttm  tf«m*$t  lummm 
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»k  ClfiHICO  DfBfTORf.  CAP.  rt    '   •  *     yf        '  • 

ierris  CathoUcorum.    XI TL  QuiHum  derici  in  alio  iiuhcio  -  "    .  ' 
exrra  coujiftc/rium  coniwfiiantiir  ?    XJ  V.  CottfiftoHi  iurisdi-  .  "  ./ 
Sio  aPrincipe  covflituente  ^'ndct.    XV,  InnonnuUis  locis  clC' 
rid  ciuili  iudicio  fubfunt,    XVI.  Fcruni  clericorum  in  fectUt-  . 
da  ftf/fantia*^  XVIL  A  coi^^iis  p-otejlgmiumiu  terris  com 
^tf^^^niiB  rti^tariter  ad  DMumm  territorii  mm  afipeUatur. 
Xyilt  "'XIX.    XX.  Clerici  ex  admittiftratione  y  ante  ck' 
ricatum  ^efta ,  foro  gefta  adminiftrationis  fuhftxnt,    XXI.'  . 
£^atenu  r  illud  obtiiieat  in  adniiniftratione  in  clericatu  fujce' 
fta.    XX II.  De  corwn  foro  in  caufis  negotiatoriit    XXIII  . 
.  '^XXVl,  et  iu  aliis  caujis  Jeculartbus,  ,    .       •  ' 

Fmeu  Jpedfdc  fme  priuikqiatum,  iiire  fiiigulari  intfvduflti  »,  F*ri  fpmdu 
certxprofcjjioni^  vei  'citx  ^cneri  tndultwn  eft  x\  «t/indu-  '^fi"*'**' 
as  partes  difpcfci  potcft.    Vcl  enini  cx  fpcciaii  principis  gra-  ^^ftm^  * 
tia  oh  beaciiiQf  ita  f  aliamquc  ob  caufam  pcculiarcui  conccdi-   '  ' 
tnr,  et  jocr'  «^ijv  priuibtpatum  dkitury):  vd.miurecon-  , 
tnuni  iim  quibusdam  perftmis  concefTuni  cft,  qtiod  in  oppo- 
litione  ad  prius  ,  Jorum  priuilegiatum  in  corpore  iuris  claufum\ 
«ppeiUuduin  effct  z).   Hoc  in  /pccie  tribuitur  (I.)  proteffo- 
.fftoet  Audiofisa;;  (II.;  mUitibus  b^i  (111.)  feniwribus ,  ^r.«i<»i«» .» 
f]Mi)inou$.  lUutfnbiuOf  8cCIV.)^dqs.umr^>..  '^*^"/..! 

•     .  IL    '  "■ 

'    Cap.ir.  $  I.  O  Vid.STItAVCli      •)  jtMk.  kmli/M.  C  M /^lf  pu^ 
4i£ttt,  d*  eamft/tMti»  ftri,  ' .  bD  L^.  C.  dt  imrift. 

y  )  QiioHttia  pertiMt  I.S.  STRY»  ttt.  tii.  C  vU  (laMitr.  Add.  ai. 


KU  diffm,4»fitrm  GHmmu*  finftUt-  kg.  digir*.  dtfir»  mi»ip.  C.  u 
rUuh  .  STKVV..4)m^.i»f,aik«m!rr,iA 

z)  CiuiJ.  diftrt.  dt  ftr»  wui^fr»,   tk.'t0. ' 

^iMtifit  tMf.i.  i,f,  ^       -  .   ;  l-. 


S.  II-.  CIeHcerMi»  iimnij!jMV^ 
ecdefiafimsj  etiodc  aata  audiemia  epifeopaH  4X  Q^inuiw 
enini  baec  fpcciem  iiuisdiftionis  ab  initio  vix  connituerit  r 
fcd  niagis  ex  arbitrio ,  atque  comproimJjQ  dilccptantiuti)  pro- 
ceiSerite);  paulatitn  tamcii  i)y  inpriniis  poflquiim  iudicia  ly. 
nodaHa  \  temporibuc  Imperatoium.  ChrifUationifn  pubticaiA 
au^loritatera  acceperant,  stqtialetn,  fimnmakrem,  cwn  iuris» 
didione  feculari  viiii  ac  potcflatem  ctiatn  in  caufis  duilihuf 
obtiouit  g^»  Qiiippc  coNSTANJTiN-vs  eiusquc  filiusco^f- 
StAMTivs  h),  permilerant  ^  a  ^uoquam  poI&  adiii  epi(co» 
\  •  .  po> 


J)    Vii.    AVCVSTIN.  /;*. 
1//.      BONIFAC.  C     ct  /m»*». 

A  dimrfa.  $13.  ESPE N.  <Hr. 
Mm$tJt.  tit.  I,  Otf.  111.  $  i.  tt  (,q  tt 

J. /*.  Conf.  tot.  lii.  C  lit  Efi/ccp.  MiiJ. 
ct  Aipra  Oi/i.  /.  $.  j  t»  ««/.  /if.  k.')  E( 
CnfHimhmi  '^**  «idientia  po(hiif>duru  f«re 
ifi  vAi  enie  dcfieri»»  cMiidciii  tai)Mn 
c#  Coa*  ^oxi  tUrittrmm  cMMimio  rc> 
MfUUTc  obfcniaui  in  «r//.  imr.  *ttU 
Otp.  XX.  I,  t.  it  im  Difirt.  llh  md 
9p».  II. 

"      r   OTHOMAS.  Di^tUfittttm. 
fhi  iUr..  <Xlt.  '^9, 

f >  ttmuAmi»  «pireopofiaB  mH» 
riiate  in  iuiiiclb  ccclcaafticlt  illo. 
rutij  ficifi  iatmutata  fuit ,  adco,  vt, 
.acccdcnie  abufu  iuci»  clauium,  offi» 
diMii  cpiicopale  mmgifhmm$  tttiipmfti. 
Mi  did  cafwcm  «t  qmi  obfttaM  mI. 
Ii(ttare«  OilieffNe  timir. 
Ctif.  im  f  vbi  aflTerit ,  quod  recepli 
fOft  radani  czomologcfin  cicludan. 
'  tor-in  pofteruio     tmmHmi  ^Hgniinti. 
-  ilutt  mu^mtHmtttl^fimfikii.  THO. 


tttjUJi- 


f  7.  */  «■»  n*/,  Hid.  Ct  C«/.  XJI/.  J,  a^ 

I.  S.  S  T  R  Y  K.  AfJErf.  ^tfr  crt/.  imn,^ 
ttii.  t.i.  1«.  II  1«  On/.  ilvJ^rr^JVX 
W  mmimm  (n.  %  fu  ti  /m. 

g)  LVDOVICtOMiglMrfffli» 

b)  Dc  Conflaniino  M.  SO70Mfc 
N  V  S  M.  A  Mi/ffr.  ».  p.  jta  j 
Qm0m»limmi  liiigmmittmi  ^  <m  md  tfift^ 
ftrmm  imditimm  frtuttmrtnt ,  fi  m»gi. 
ftrmtui  fimilti  rtiittrt  vttttmt  .*  ttrmm 
»uteiH  jtnttniim  rmtm  ifii,  mStrmmpm' 
im^m  /tmttmiiii  fummlirtt ,  fttimm^ 
mjtmkifjt  imipttmttn  dmi»^  fuijjtti^ 

yiipit  m  ttlt  tfifitpii  iMdhntA,  rtdtrtt 
f^miiKitnim  ,  ttTnmqxt  cJfuiMUi  r^aw  - 
r«/(e»i  mtnJtrtmt.     Ftftrtmt ,  v/  ciiu  ' 
tilitrmm  dtcrtt»  grmm  tt  imtmmtiigm  tm. 
jimt.     ConftitHtJ*  CenftbMif  nltm 
•B  A  ra.  C  7**««.  4t  fyife.  CJivinw. 
fcrttir  etlaa  ctmMtiMio  Conftantial, 
qiia  cuiuii  pcrmiffuui,  liiem,  eciaxD§ 
luodo  roiani  iudicc  feculari  pcnde». 
tem  ,  vt  ct  altcra  parte  obluaMte».- 
•d  epalcopav  defacfe.    Fdidit  cata  ' 
SliUONtt  im  iift^  Gtd,  3hi0d.'L.  m. 
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trft>  CtBlICO    DIBI70SB     Cif.  Vi 

fto€  loco  fudictim  rccuUraini,  eoruadcraque  featentiis  dode» 
nuit  um  rei  mitcaits*  Speciatim  autem  ^atre&  in  concilk» 
^KthaginenE  ft  397.  afiisque  i)raaiMniBtj  d^rkam,  qui»  e* 
•ffScopOf  ttmm  iu  iotffit  cimUhutj  leli^^  iudiGeni  jAciil»» 
D;iU4idiret,  etiamfi  caula  viiico-et  ,  siit  loco  fuo  excidcre, 
aut  co,  quod  in  iudicio  illo  tucrat  adeptus.  Aft  quia  (libre-«» 
qucntes  Imperatorcs  prxtcr  cauias  religionii  clcricis  ibrum 
ftpanmnr  viKpeniatiirbasiy.  facuhite  ibliiai  paftibur  leK- 
dbi^  epHcopr ,  fi^  vellent,  arbitrsuni  expetendi  k),  iof^ia^dpt 
tf^epali  iudicio  ccepit  cfTc  contentio.  Inde  ivstinianvs, 
Coifodcc<xum  videbatur ,  vt  iudices  fecularcs  in  monafterii» 
tdbunal^  ^rigcrent  ^  ia  gratiam  pooachorittn  et  iaaClimomV 
afinm  Ks^»  coolKtfHt  1),  yt  qiLunu»inMicfaarui»cau&  n»9 
iudicis  reculaiiy  fid  tpifeopi  dcdfioBi  relinqucreatuf»'  H141 
confttuitionem  IHQK jliA  m)  cxccpit,  quz  forum  priuitcgif» 
tum  ad  omnes  tlfricof  extendit conftituta  tamen  differentia 
mtsx  ig^a&  ^ectvuariOfM  aiiiwmie^  nj.  ,  yarieiu  deinc<)p» 
Ibfftuoam  eaaik ilce  liabuit o),  doiiee  r»ii»tiiiT v  s  I.  ianxe- 

rity 

Sf d  I A  C  O  B  V  S  G  OT  H O  F  R^tuai  ab  lapcntoribM  Itirt  diftinae  r». 
fx  eolfaittoite  euai  «llb  .cenAiiiitioiU. .  ccnftiitar;  toniitlt  fuo  loc»c«nci. 

%ui,  (utn  ri  v*r)i»'dicffndi  GtnBOlu    lioruni  dfcretlf  *  ■*'_'  '  *  * 

e*<n  vt  f^un»iu  rr;«it.    Vii  ZiCG.        l)  Soutll.  LXXIX.  ^ 
LKR.   dt  fjifc.  lil>.  ni  c.  }».  $  xL.       m)  KoHell.  LXXJII.  Conf.  /. 
Conf.  THOMASSIN,  gn  vr<.  tt   C  </«  X/iA  mO.  ^ii.  CXXXlIt.^ 


l)  THOM\SSIN.«//#x.  /.  ZIEGL.  LII. 
«./.  C.  )c.  J.>*.  VM.*.  ^/.««w.  c.  XI.       n)  Mltt.  Nmtll.  LXXXlII.  ZIEG- 

(«.  I.  <)ui  canon  (amcn  «dJitaiiienltim  LEK.  r. /.  %  73.  tit.    Qiiid  in  criniK 

mcpit»  ouod  fine  dubio^»  glotTHorc  oalibttt  cculu  cifco  kvtfa  erihiilcil» 

fUwio  M  ■Mftiocv  «tlMpMiai  fnlc.  ttun  oVlenieinr , '  ptcolUci  lUflcft, 

IM,  G-C&  X.  i$fir*  Mnyt».  0(6011.  e<porui<  HII.I.IGHR.  ifiibr#,  di  hr^ 

2ALiZ  f»  tut.  IM,  '  flniti  ^#/»»^«,«„1.       ~  ^  •  ' 

k)ZIEGLER.  AU.g.  l.      ^6.  ,t       o-J  Vid.THOJVlASSINJtilnWL, 

ft^    Vbi  «uc»  Imim  iB«(eri«in  li^a  U. /i^  ill»/«f.Mj  .>#^'      .  . 


li^'  nequitfefftmmn  eteteftitftkai^H  m  timli  quefiione  ad  iuditi-i 
J»[>fr^  *hl#w6r»  mSkre  fr^JlMeret  p).  Qudtoiam  yero teSonti^' 
'"^  litne  exorta  epifeoporijm  ib  enfc^nda  iurisdififone  poteftas' 

pltirimum  labcfadlafa  ,  atque  forura  clericorum  varias  expcr-.' 
tum  fuerit  mutatioties ,  indc  diuevla  hodie  eft  pniicis  CaUit^ 

tttoruitiy     Prot^ftantium.  .     .   ,    ■  ' 

 §  ni.   Apud  Catholicof  clcrici  in  vniuerAinf  fltbiMeot 

Utwmmh!^.  ^Pjf^^P^y     quorni"  dioeccri  exillunt  q):  ita  vt  lites  ex  caufa 
«M  i^MMi*.  ciuili  ad  metropolitanos  non  nili  per  viatyi  appeilationts ,  aur- 
'>        teeifii  fnMiS0  InetefMe  iafttdx  defetwpoffii^  E». 
''"'^*  cnCfMliaixiiurisdiajoaemepiltepiveipe^ 
ai)  AfHi  inf,.  0ie  frequentius ,  pcr  Bannifkariof ,  ieu  officialcs  s).   Sed  et 
'itrtifrtivti  jrtiqusndo  prartcr  cpifcopum  alii  infcrioris  ordinis  praclati  de 
caiifis  clericorum  debitorum  in  prima  inftantia  cognolcunt : 
vei  virtute  priuilegii  papalis ,  vel  conTuetudinis  aut  pnticri- 
pgOBfe  in— iimoiiiliK  U^aratdiaetni      item  «Miifif/ u) 

.qtuni^ 

j»itt,Jl4tljifHM(t  O  dtStEethf.    ttllta*».  Mdt.i.X.dt  tf.  vit*r.  DES^ 
Pietril  it  tfm   .    jj^    ^•^'  fjlh   *•   dt^tttm-    SEL.  irutm.' iiir.  emn,       tif.^,  Vtl 
fifialh  ,  «s   f»t.t.t.)L'ib  tjft.imJt  frd.t.if.^.it   ut  vrro' vicarii  ci  officUtli  nbidiif 
UtmtfidntM  41.  C  XI.  f  . /.    Qnv  ipfo  tainen  non    fxpiinnie  prumifcue  "fqoiantiilr ; 

dcRrufi*  diftiiiflie  .iatcr  roruni  do  <aaicn  proDe  de  ixioritiii'*  diftingucn» 
'  inicitii  contri^ui  c(c,  qux  in  foro  Ji  cffc,  ftnfct  ESPEN.  tul.  P.  U 
CCclcGadifO  a  x<)ue  «p  is  foro  ciui.  />/.  Xll.  C.  V.  §.  §.  tt  Jiq.  cx  bac  fcii» 
ItV  v%ct."  Vid.  t,i./tf.X.dt  fir^  rationc,  qnod  viorii  pleruinque  lll* 
ee>t,i>ft.  Et^pE^L.  CtU.iMr,  tM.  Uk.ll.  riiJidioncm  volunttraaa CxekcMiV« 
/I/.  H  j-'./.f*"  j.  et//i.I.//r.  XXXIII.    ct  ncgotla  iudieialia  offici<nc 


j  4.  in  f.  ni  fclniquerc  tctieantur.  Conf.  EN^ 

r)  C.  ftfi»r'4!ii  II.  X  di  i^t.erJi».  CHL.  W/r^.  /.  1  ///.  XXXIil.  §  3.  . 

t,T»dtftnt.  IX fo.  ini.  ENGE.L.  t)  C  7  -Y.  rf/ */.  ^r/fc-./  ibjquc  P 1- 

«2&rx.ra.  XXXIII.  t.31.   ./  T^OEVSmwv.  CORVlN..oAfi«. 

•  )  CORVIN.  t/>r.  fMM.  ffi.  t.  l.«i».XtY.f  i^. 

'jH*titG*lli.  tit.  XVni  5.     L  V  0  0  V  I  C  I  Ccnf,.  u 5  f;  V  D  E  Ll  N.  "««'T 

f  i«Wi<4M.  ifww/.  P«9Ce|^  f.  I.  f  ai .  B  A  R  B  0  S.  VI.  *.  X.  {.  rtUfiM.  vid.  t.  *///#»»< 

Xjto 
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qnaoddB  OXCicMrc  hirisdifflionem  diainCiic ,  quaia  «b  iaitio 
quidtmtKiitHyHioimab  cpifcopis  fiAi  obtlnudlwry:lfed<« . 

tuat  X)i>  J.  •  ••.     ...>*•   .•-:    «   i\  .'.  - 

'  IV.  Pr9^a  ckrj^nUai^i(mMn.«Qmpetenr]4^ 

in,  pr/j!ib}  ipftama  apud  ponttfcm ,  ieu  curiam  Rotpanaoi.  '#«1»  < 
'  Nam  circa  iccuium  nonuru  ,  publicatis  per  rsEVDO  iSfDOK.vji 
ipuriis  ac.  iamoris  epilloli$  dccretalibns  prlmorum  popti^- 
cuQi  y  ) ,  itf  ire<]ucfitem  .yto.4*du^  ruiu  app^atiodes  td^ 
fiifWii,  at  JMc.QQBaiioiM  «IMjwQi    priiiMi  iiiftai^ia  cQgnitiiH 
^Wfd  curia  Romana  farpius  qiioque  fibi  arrogauit  z).   Dc  qiK) 
ftculo  XIL  patrcs  grauifliiuas  dcpoiijiiTe  quercla*  lefpmus  ^ 
Inde  tEo  pontifcx  in  condl.  Lateran.  ly  if.  cclebrato,  remedi- 
um  c^t^fofiofil  iyiritdiftkawpadfi^rre  fyfA^Vi  h\  qMod  iikCiaff- .  v  .  .. 
.  .--  %n    •*•  . .  •  *'  •   ••"••■  •      j  ..•     •  1 .    V ;  ■  rtU^.    .  'Vv 

Xirflf.  ttmftu  WttSBC  Ir.  lA  fthiH 

ki.  tt  iurii.  mmmjl.  friuihg  Xt,VHI. 
Dc  iiKlirandi  abbacum  in  con» 

Bcoiibut  G«UkMi»  (cAMutf  P.  im 
l^A^CA     tmtmi.  fmr^  mt-lmf.  Uk 

z)  HSPEN.  mlltg.  ttm.  l.  r.  m. 

lit.  V.  ».  10.  i7.  1«  AAi.  lOEM  Pmrf. 
1.  lit  XII.  c.  ///.  XVtll.  *.  i.  Siib 
■iCflHiai  £klXII.  i»m  Imfr  it^tt» 
«cckfiikftkof  trdimmntt  Mtattw^fuUfil 
•  mtkiditutttt,  tMstti,  alioiyic  tfccl* 
iuua»  frtilMti ,  prabMMr  ca  iymtdt 
ttimtufi,  fob  EVGEN.  III.  mnn.  tf^». 
kabi^a  ,  •  i4  rctcn  ANT.  AV. 
G  VSTJM  «IR.  I*  Mte. «.  M. 

7  )  Fraf intata  ittonni  rcfita  t. 

M.  tf.  ri. 


1.  •    •  «  •  •  '  •"■•'\  -  . 

.  •>  QsutrHSm  ^tw^rH.  «t  flrtllll>  CtK^mm  mi 

brrti  Tiirontnns  hic  tle  rc  exhibtc  jidtm  Kimtt» 
t^VtH.  tii.  lii.  IX.  iK       Aft  hd«  ct  mmm  dilmn» 
•Itea  ^ii—  ^hirt^  imHquatti  fateniK  MTJMr*  ^  - 
faiHi  Mpiwi>  iiiri-o  MtcftMl  aMt»  v 
HiwiiMQMwHWMilfci  IbhMaMib 
faai  iopnfnane  ,  obfcrirat  T  H  O- 
MASSII^  p.  1.  1. 1.  c.  «.  vbi  i  i^  in. 
^uii  j  KmmHiiit  fnuifi*  tiirmimUftlt^^Lj^iii^ 
imm  <f  mtt^mm  it(l^«^.0iium  md  ^^^^ 
^  tfl/Mftnum  ItmtmUHtmtm  ttwmifink 
nt.,  Smt^nmido  mtTtfiimii  «((ttuiiti  tt  '  '  *' 
viHitmir,  ixitUtmimuin  fttmntJmmiiif        .  ■•  ' 
/«»1   OTfutrif  /■«r/ff  t.ffliri  iiJgrt0i& 
ifl,  mimt  illi  vmfitmm  d^ftti/lmttMm* 
trimtt/imm  fttit.  i 

b^  Vitl.  OON  2  A  l.  *J  f4^.  r.  3r, 
di  tjf.  irr.  m.  $      Hocrc  conciliv» 

coniw»n»*rioilluflr»iiitC  HOKlER,  ' 
ttm.  IL  f  I,  di  imruditittmt  mdimmi 
l».«MMh  .  ■• ..  1 


crA^  TndctHin^  c)  AHterius  dedcratuin  fiuL  Bt  hoec  <&  racio 
«Ht  Blpa^«Mi0if>4rAi#      Cbrifikmi  ;'>et  srHiuHkt  arinrtwp» 
rtfM  A.DodoribiM  «ppeUari,  cique  ri»ir//rr«ii/ dim  qtiQlbei 
iolenon  ocdiaario  MMriidiffio  ntribui  iaku  d)* 

f«Mi  pm^  fiiiti)^  fieidofs  reaiodffiittb,  fieplffiiittoeft  nialitia  a8Anm\ 
Romam  euocflti ,  ibidem  comparcre,  ac  cjKjfas  fuas  ngere  te- 
nerentur}  aleciilo  iadc  XII  et  Xlli.  indicci  dtlcgati  in  parii. 
hut^  vti  loqiUMUur,  a  pontificibus  dari  coniiicucrunt ,  qui  ia 
dt  rociff;>  *|N  eddtiMerfia  ccb^a,  et  proMdiMjs^beiff  pdfei 
liiQt ,  vice  pokuificis  litefi  ootiipdiidre  debetit  c).'  ■  QuamU^ 
oei^e  hocremediootauies  Qatiai  ineomienifoftar  liibiataB  fiii^ 

*■  riht 

U»m  *t  w*  *d  M&4t  frtctiMt  ttdt^Mt» 
r»mii/utm  RtmMmmm  ftrtMn  •mrm  /r«. 


Ctutit.  TW-    *^  Vcrbi  tim  jt(f}«m.  X3HV.  it  rt- 
gffffigi  tUllm-  tC^'"'  *f'  **'  hxc  fuot/  CriM/4  tfMnr« 
/irM  utltfmfiitmm  ^ttmtiMHit 

^'^^.■Wkm"    P^^^i^lf^^fV  *         "  iU  .pnUtm    tH0S9^tS  t^' 

r4/n  trMnMriii  lccaritm  ditHtmxat  ctpt»' 
.      ftmittitr  ^  •  -  trrmtatHtMr.  >4i 

rmiiontttiltqHt  esm/M  imMtJumit  fi 
'  '  Rtmtun  Ptmtiftt  ftr  (fttimU  rtfcri* 
*'        ftuui  fiimMtMT*  /MmditMtit  fm,  hmmm 
frtfri»  fitltfaiktmdtim  itmnMUtrt  mft 
tfmtcMri.    .  . 
f^frn  imJtx     ^"^  E N  G E L.  rill.  im.  tm,  Uk»  tt 
vulmrjmtii,        XXXUl,  ^  i.  mmm.  i  rt  lii.  I^.  tu, 
X^UJ.  i.  4.  9.       CO&VIN.  inr. 
Uk.  J,  ut.  W,  m.  i,     HiM  mfk^ 

Sod  INNOCENTiVg  UI.  rELA. 
O,  epifbop»  AJlntKiia  ,  iit.  XtK 
Cfi/t.  r#4.  fef.  fcrii>at :  Domimmm  t  B> 
SVM  C  H  KIST  V  M  Je4tm  Mft/i». 
Uttui  ifi/iuutj[i  tttim  Qkrifiimmitmtit 
tnfm  tt  aug^mHf  » 


mm  um  fttuitmdim  fMtfmuh  Vi4. 

^ 4t M «tcff * fsTw *  a». 

tea  <]uo<jue  delcribit  GVOEHV. 
mU*i.  Uh,tmf.  H.  f  quwido  iaijtiitl 
Om  a^/mmi.fmtifm  mmm  jfir  m/^ 
•»  lilwift  «■tlqg»  vmhmfmBi .  itmjm» 

tSmiHmifi,  W,  quatum^ui  fttr/r  frim- 
etti  frefMMU  im  rrfuklic»  frefMnm ,  n*. 
rmnitm  ermmum  ftttftjittm  in  tetUfh' 
riUtqmi  HtUjitfiiut  ftmit  iUmm  mm 
if^.  fuitmmr.  CmC  M.  A.4cDO. 
MU4iS-^«  rifiAk  wUf  M.  II.  e.  K 
|.  »#.  tt  ftf.  it  U.  IV.  e.  Vllt.  et  CHO. 

KIER.  4i.'/f.  tr.  P.t   qu.  XI.  n.  7.  vbl 

onuicia  ordiMrlorum  pMcttatem  ab 
aaaMliiMiiNiiiri  pmiifcii/ 

c)  Conf.  !u,  Etcltf.  frtifjf. 
Ui.  I.  tit,  XXX.  it  fim.  ESrCNr 
gmt,  Wf  tit,  K «.U  §.4»* 
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.       »1  ccBiieo  OBM;rOfS-  CAf.-lL 

f/  g),  quosc6innUiill»rtriplicis.efl^generi$no«M  h)i  co-**^ 
rjm  quibus,  fiqilidni  cuiii  iu^isdidUooe  mifTi  fmt ,  clcrici  o^ 
lim  in  prima  quoquc  inftantia  ,  per  fimplicem  (fummniam  , 
conucniri  potcrant  i),  quaiidoquidem  ordinariam  et  concur- 
rentem  iurisditflioaem  exeKebaiit  k).  Quoniam  vero  ocnoeal 
£bi'hac  modo  poecftttem  erepttim  iri  quererenair  epifcopiv 
pbntifices  curarc  cocpefunt ,  nc  ordinariorutn  iurisdidioni 
aniplius  a  lcgatis  detrahcrctur  1 ):  donec  in  Concilio  Tridenti- 
no  coruni  potcftas  magnoperc  reftridla  cft  m)  :  adeo  vt 
tiodic  de  clericonim  caufis  ciuilibus  cognoicere  liequeant » 
nifi  adilbi^exaniwHidas  ec  definicndas  fk^Kimm  4p%aiar  ia<  •..  v.  \ 
«ffc,oi<cnd^'^biaiL  , 

S.  VI.  Atqitc  bxc  obtiacut ,  uiil  rci  conucnti  a  iurisdi-r  T»rnm  ixm- 
-^Gone  onUnatiorum  fxmti  fint  a>.    Inaaliift-  nimmun 

'  mo8»  ■ 


vt  »A  rcinoeo»  i»<llcei  parcet  eaor*. 
rcmur.  Cui  •bufui  INNOCENTI- 
VS  111.  m  a  tf.  rf/rrV^».  hanc 
•Mtllllt  ■M4*l«k»  vt  ncmo  xi*r« 

</;4t«r  «j*rr«  /««ir  ad  iiidl* 

cium  trabt  po(rcr.  CMifl  GONZA* 
LEZ.  ad  £ir.  c.  «.  liuino  BONIFA- 
CIVS  VIII.  ia  C  /iMHium  i*  rtfctipt. 
jH  4,  euocandi  licentiani  •<!  vintm  di. 
4umm  flceda»!.  Qffid  ia  G«Ui4  «t 
Belgio  in  e«rtt  fwSi*  otn  dbKcfiii 
cuocitioni»  raorii  fit  .  pluribuf  <x- 
ponit  ESi:>EN.  m..  c. 
: ;  i;  Vid..  GORyiN.  £.   i<r.  Spr. 

**  h)  FMdtta  «•  hriciHiiilla  inCe. 


k)  PerCi. #.  l'i 

ESfEN.  «a^./.  A 
<.  «it.  joa.  «Mi^  .        '  . 

I.  *. 

-  m>  Stgitm,  XXtr.  C.m,dt.r^firmm  • 
ENGEU  c«l(.  jm«WM>  lifk  4r  iv«w 

m,  tt.it,  .  . 

$.  Vr.  a)  De  OMlerie  txmmtUmim  $titmm 
iniqdi  •  fliiribnt  cdui  tfaftanM.  vt 
•  lO.tOlieDB  m$r.de  «mmrinfht 

*nUftMftitit  :  I  RASMO  •  CHOKltR 
in  ir,  H*  iHTtidtdttn*  »rdim*rii  im^xtm. 
t»i ,  <|uein  tertio  tooio  amit  I.  P. 
VfiKHORSTIClttiColoii.  N«aiqi. 
■c  r«ri<U«  pcoiiil  l>«i*  Ar  i*»f»t 
dbt  BiMfiN»  («r  Mb  BUnSON.  vid. 

iuummt 


w  tm*' 
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,  T>8    CLBHICO    DEBirOJtE    C/fTl  H.  -*  '  ^ 

^ris  foriini''lort1antnr!.';  iiitciirn\*meh'  ^■'Ptuorcra  ordtnarix 
iurisdidioiiis  reccptum  ,  vt  epifcopus,  (rationc  diftin(f^ioiiif 
Xnter  exciiuos,  qui  iunt  vi  diocce/i ,  et  qui  nullius  lunt  diocce" 
poSy  habita)  s),  aducrfus  exemtos  in  plurtbus-cafibus ,  par» 
tini  ex-  ijrdhua^a  »  parrim  tMegdra  pocdlNir^)^  prooede^ ' 
re  ^  eoritiiuitte  iudex  competcns  effe  pdfttt.  Ceterum  qujrftt 
(ovfcruntorum  ,  in  cognoftendis  exemtorum  catifis  ciuiirbm 
pafliuis,  fuerit  potcftas,  lubeus  prztermitto  ,  quontam  illj, 
yt  ec  iiitegra  exeiintioouiii  maceria  in  ComeiU^THiaiiiMOj,  ad 
loAanUanj  :6rdinariQrudi,  yal^jq[imiiiut|^c|  drtumftripfe^ 

>      .  •  $.  m 


Tfm  sflectini ,  fpechtfm  lifdTiitn  «tit 
pr.cfcf iptionctn  jToJticcrc  vilear,  vid. 
£SPEN.  T»OT.  /,  r.  I.  tit.Xl  f  « 
ttmtra  capitulo  ,  icBmo  deranii  iu. 
rlMlidtoneiii  ordinariaia  iiiiipUcitcr 
«onceifant.  CHOKIEK.  $»m.l  P.t-^ 
47.  Vid.  (amen  ItfEM  P  s,  fn  7/.  n 

4»W,  tl,  P  1  qu  6^  66. 

,  EtpUrst  baac  difUndioncai 
FAGNAN.  *<it.f»,Xd»^.M,^i. 
«.  f  hoe  aodo :  lif«fiw  Jutm  nmBtas 
ilfmtfetf  Bit^Mt  ntm  mU^  mfiAhai». 

mt ,  feJ  ttitm  /t  fiu»ritiM  tt  dtntmi. 
n*tim4 ,  txtmti»  vir»  tMUmm  m  fitUt. 
ain,.  et  ENGEL.  CtfU  hr,  ow.AM^. 

TtU.xtxtiL  %  4(»;ji. ' 
-  t)  Ira  eiflflf  In  eieartloiie  tuM 
tlcirici  rxetuti  ratione  con(r«6Iiii  ini. 
ti  ,  vel '  rei  (itae  in  loco  non  czcnto 
coram  orJinarie  coouenlrl  qocmit 
C.  I.  dt  ftimit,  1*4.  9lloi'iMM«||MnB 
•  -lynodo  Trlifent;  ftf  17/.  e.')^.  A 

rrfetm.  Add.  ESPEN.  dl.  p.  I.  tit.  XU. 

€.  y.  Qiiaado  Tcro  cpifcdpi  cx 


orflinarls  ,  ef  qiimdo  cT  ^ele^af» 
potcftiie  •5«nt,  diftmae  rradit  EN^ 
GEL.  ar.V  ».  jr,  tt  «Itef.  ESPflN. 
ttm.  II.  i.E,m  ttf^pO.  tmmtm.  e,  U. 
e,  1.  /^.  €llt>nei(.4M<.lI.  AU.  fM. 

«>  Vid.  P.  SARPIVS  Htjrtr.timM 
T*idtnl.  lii.  tt.  p.)7c^m-  ttfrnmt  dtt 
StMimmt.Uiit^.irt».  fttg.  p.  Qaibo* 
«titeia  nii]MV~cOBfcnMtonni  iorii- 
diSio  et  eieniAMicf  per  iune  fyoo* 
dum  conclur* ,  patet  cz  dioeffit  «. 
iui  locii.  *tl  cx  Jt^tn.  ri.  c.i^  4k 
itrtfttmn.  {i^tm.ltt  i. s.'t.T.m^ r^n 
f^tm.  XtV.  fttitm,  «  c.  ^  f.'  Ji0»»t 
XXi,  fc»;  A^""  iit'*t.liti 

/e»;  XXV.  dt  r,£^l*r.  r.  t.  it  mA 
jtifiin.  dt  tifcrm,  c.  6.9.  Conf.  imi  En 
tltf,  frtt.  tii.  d»  «jf.  iud.  dtL  §. 
fjL  Qg»  •Ufli  circa  (onferua. 
tofti  oMflflCXir.  -  In  qflilmnl^ 
naflerilt  •dlfae 'notBre  lieet.- ^ 
CHOKIER.  /01»».  //.  P.  n.  ^K.  n.  f/. 
tt  fHtit.  m.tt,  |«.<«4.  9*a.  AUt^ 


Di  •  xtnjtrum- 

ttrihu  I 


itrium. 

jifUjbtiHit:- 

Huf  dtttu/m 

tfit  Ht,' 


Omtrahmttt ' 

in  Itto  txtm. 
tt  ttritm  trdim 
mmtiit  ttn 


L  s 


ptim. 


14     EXEXCITATIO  XLV.  AD  PAND.  LlB.  XI2.  TIT.  I. 

tfifiu  |;  VII.  Si  vcro  ex  caufis  dcbiti /'piy?flp«/'conuenicndus, 
coram  mctropolitano  aclio  moucridcbct  x},  qui  vcl  Iblus, 
yelprograuitate  cauiaruu)  iii  coacilioprouiiiciaii  dccisdcm  co- 
f|tiQ&it  y).  ^t  S^lttt  a^one  pulfandius  ,  lis  2kl  pfimatetn  de- 
i|Dluttiir:Z)f  lOii^ffC^tUexcairijis  aducrfiis  cpil copos  auc  archi> 
cpiicopos  intentatos  iux  dccilioni  rcliiiqui  vclit  u).  Dcniquc 
Hnoniacn  pkc^^quc  arciucpiicoj}.os»  uccuoa  cpjicopos  exaiu 

tknis 


$$i  tfiftipnit 

mnima$mf 

Jtn  fmlifrt 
t*M[At  tfijte. 

fit  littidtrt 


•  *  :  . 


^iiirtifftf- 


tMilicn  entoerr .  oootT  rfc  PrfiM  te- 
\»6it  ESPEN.  sUtJ.  ih  XII,  dtf.  vh. 
%,  J#.  I»  Bttpt  i*m  fridtt»  fir  td-.num 
iiariii  V,.  fHUtum  fniri  imntt  fnt  tim- 
pmMtrUj^utfm  Mk  -Mu  tfi  inMtL 
gft.  tmt/lHtlHln^.^  .fiettp»  Vnkttrftmu» 
tfmnltilfii  imfirmmttri,  fmmri  i^AL 
gjt0  rmimii  in  i^utUituttfai^  rmmrih 
(imttrtuimdi  Jiutt.  •>  "  , 

y  )  jiri.  t^  i.  C.  14.  r..CffJkL3^ 
tit  tf,  ird.'t.  r,  »$d.  im  d/tmf.  tif^X 
di.mfftltmt.   D»  prdati*  iaip«rb  rni. 

iiicil^alic  cx  raiifa  i/tiiii  voBuinrlt  , 
aliuJ  diceiMiuai  vtdetiir.  V  i- l  i-N. 
BACH.  Jt  tt^lLjgg^  m/l.  «.  K  J{'(i 
f.i.t.  lo  prini».fpAP..4n&4i^i^/^r(f 
Aufttfiarum  ^tfn^  vt  icci»l«r«i  fri». 
Hpt^ «t/. OtanT.  1^9 i.  fit  n-ic  tr^iit:/ 
^inP!^  .tt  lit.  wit  PcAktcn..  o.^; 
U)j.  ffrt.^,  §u'  3  *  i-    A.|)uibut  ad 

«MDCCMO  J}fUIOCMur.   O.  C,JiiS.tUf. 

JL.S.4«.  .Ada..GAfU  ^..htif.  tt.  tt 
111).  CpCluC^S  /^.  dtSttSi^ 

y")  c.4(J.  C  A7,  <fA,  i.  e.  /.  C.  ri.  fm. 


itlef.  Cjp.  fpecrffec  toquifnr,  eifpl. 
nrLicit  ,  bo'iicmorum  peiniattrtil  ct 
pttria^rcharum  iura  ci  rpeci«libu* 
priuUe§ii«  ct  confuciudinc  locorun» 
pttcoda.  BNGEL.  rit.  L  tit.  dt  mmiiri 
ti  Utd.  &  tr.  9.  «4.  Sed  ce  in  coffc 
cilio  prouinciali  e»u&  metropolit*. 
npriifn  (criBinari  poflnnt,  »;i  ex  Frt» 
CNANU  probat   ESPEN.  tr/.  c 

•}  f  n  rau(T(  crijgiiaalibuf  gntuit^ 

tKiuf  f)>i(  ojwruii»  tte.  iliud  nccciTi». 
ri;>  rtc;i  «tcbcre  ,  natuit  concil,  Tri- 
dciu.  Jtjflm.  XXlt'.  c.  >.  Jt  ft/irmmti, 
tt  ltJfm,XHi.  US.  dt  ttfarmml.  Nvl» 

)aic9iift  boc  dfccflduoi  dt  cia« 
ib  riiiitibtu,  fcil.  oux  ivgulariter 

dcrina.ifii  ar.  h:f pifioporum  ,  (aiu 
(^uaiii  r  r  Ilnarioruiii  ,  cifpefiaiit. 
Qiiair  iii  c:<iui  conciLiiTridctitini di. 
fpoiiiioneai  •  con&regatiotc  C«rd|. 
«•Imiib  «d  otniicc  caitfa*  citriltft  rs. 
tenfim  fuinc,  rcf^crjt  HARr?0"^  \  ,„r. 
ttdrj.  i.  I.  t.  7.  eiusiuoji  conniiuiio 
tanien(n)  nniiquam  in  foriua  au. 


Vid.  ESPEN.  mf.  f.  t,  lit,  XX.  c.  4.  '  tlK«tica  fuii  e^bibitai  neqiic  a)  Cafr 
^  UWL,  ft^^0tf.  tiif.  Xt.  i.A^fp    4inaTc»coiicilii  dccrctaTltra  propri&. 

\^  tatc» "  TCrboruBi  catendcsc  potue- 

x)  CJh  X,ite  frrnit.  ei  t^ctf  C^.  nint  ^  ^(1  rcAe  argunienlatar  Iwuiati 
yUSj,  ri>.  /.  $.  ii.  Q-iiji  vero  pltri-  ENGtL.'*!».  4t  tmtkr,)^  ttnl  |,  IfV 
foc  {«UiKrtbatiM  Gtsci ,  dc  ^ibui   »,  ttk 


d  by  Googje 


DB     CLERTCO    DCBITORK    CAt.  tl. 


rienis  priuilegio  donatos  b)  cemere  licet ,  a<ftorem  ius  fuum 
contra  hofce  coram  poiitifice  iiiuncdiate  perlequi  oportet  c), 
Alicubi  vcro  epifcopos  in  caulis  debiti  ja  &ro  ftculiri  conr- 
uaikiy  praxi  Be1]^i  coiiiprobtt  ssrEN  cl). 

VITI.  Fori  priuikgto  non  ininus  gaudcnt  clerici  dcbi- 
tores  in  fetunda  injlantia.  Quod  fi  enin»  fententia  contra 
clerieum  debitorem  fats  eft,  huic^b  llla  ad  Oiperiofcm  ap- 
pcllarc  licet,  modo  .nppclliitio  cx  .ilia  CJuft  non  deoeg^re>. 
Et  fiquidcm  lis  ab  officiali  dccifa  ,  non  ad  epilcopum  ,  qui 
idcm  cum  vicario  tribunal  exercere  cenfctur  fj }  ftd  ad  ar- 
chiepilcopum  mitten<&g).  Seculis  primxuis  quidem  ab  e* 
pifcopali  iudieio  ad  fynodos,  et  inde  ad  impenmMres  ippeils- 
tomfmi&s ,  ex  hiftorift  illorum  temponun  h>»  ei  iuris  ciuilis 

conOi- 


T»rtim  tkrU 
ttrmm  Mii0» 
fmmmbtmmm 


0 


b)  c.  ja.  C     /.  f M.  r.  Vid.  Umea 
C III.  f». «.  CHOKieR.  Mii.  i. 

O  Conf.  fr4C.  i  Vr. 

J)  .aSfX  tii.  XIX.  c.  III.  i.ii.  Adi. 
ZIPAEVS  m4  tit.  dt  ftr»  tsmftt, 

O  VM.  BNOeU  1»,  thlm*'^- 
9,IS.  ^ 

Cip  3.  Je  MfftBtt.  i»t,9.M.i$ 
e*»fin:.  in  6.  Concil.  Tr!dcnf.  {t$*n. 
XXll.  c.  7.  tle  ttfermtt.  CHOKtER  /. 
i/,  J».  J/.  9«.  i6  n  2.  ESPEN.  P./.  tit, 
Xtl.  e.  V.  «.  9,  Kcdc  'v«ro  ad  csttieo- 
pttiti  appellaftfr ,  A  fcMrntia  nicrlt 
interlociitoria  ,  finc  rattonc  dilTenti- 
eme  GONZALKZlU  »d  c. X.  i,  »f. 
feBnt.  %.  f.  aut  fi  appcllciur  ia  iit  ca. 
libtit,  vbl  ofBcialii  eft  epiicopi  dc« 
icgatui  rpectallt.  Coof.  i$n  Enri  th* 
4»  MffeO.  i  XtU  «I CORYIN.  J».  I.  f «r. 
XXy,  n.tt. 


l)  e.  a.  C.  rt.  qm.  i.  c.  7.  s.  C  IX, 
ft$.$.  CJf.  X/.  X.  Mt  tf.  iu4.  tttti»  Caft 
t4.t*,M.X,dt  mffta»t,  c.««.  XW«  ftmt. 
ttttmm.  e.  r.  A  /»r,  ttwiftt.  hiM'.  t.  /. 
dt  *tt*^  ^  Nofjiidum  famcTi  , 
qWKi  ■rchicpircopui  pro  rccipicnJir 
appciUtionibut  iiullccin  in  diccccft 
luffrsganeomni  li»berc  nc^ncat,  feii 
in  pfoprio  ciwiutc  ludlcate  tencttar. 
c.  /.  tt  s.  d,  ff.  tritin.  im  *,  60NZA 

LEZ  /  clt.M.t  tt  /r^. 

h)  Vid.  THOMASSIN.  rfr  wi.  tt 
MM.  tttl.  lUftifL  tm.  IL  l,  t.  c.  Xy.  • 

jt.  axrr.«u>.  axpi/.  e^pbn 

///.  tie,  IX  c.  1.  J.  #.  - .  +.  Tcfl». 
ttir  illiid  iii  rpeeie  ZIEGLER.  Je  ,fi. 
[tof.  1,1.  iU.  t.  X.\XJ.  T.  qifando  ait : 
Cmu/mi  efiittftrmm  im  fymtdHt  dijttpm. 
$mi  tt  dtti^mtfiilftf  ifimt  mmt^JtmUt 
lA  Imftrmttra  ttttmtimtmt  i§iifi^i  tnwt 

ftr  Jtmltmiimm  (^mtMldtfm^^frmmmtm* 


j^tUe^Jtmm 
fmt^: 


emi„ 


jltfiSjiimr  *i 
a^inli  md  «- 
fiftofmmt.  • 
Ord»  •fftSm' 

tltnum 
^ums. 


ry^*m^^^  "EXERcrTATio  xlv.  ad  pano.  lim.  xri.  tit.  t.' 

^iSum^^"  0  abundc  patcfcit.  Poftquam  vcro  epifco- 

*'       P^is  Roiiianus  primatum  adcptus  ,  ct  monnrchia  crdcfiMfticj 
ad  iiinmmni  cuhnen  perduifla  eO,  in  occidcntc  ab  cpilcopis 
ad  metropoUtanos,  ab  his  ad  primates,  et  deniquc  ad  curiam 
.    ,       RoiBanaj]]  ^pel^doiies  dii^  coepeniot  k).  Iininb  eo  vsque 
.  respcruenit,  vtcaufz,  ominbuicdio,  immediaie  iA  ^ofci^ 
cem  delatx  Ajcrint  1),  idquc  ,  infauorcm  clcticorum  appel- 
laatiuuii)on  tantum  vcrbis ,  fed  faiio  etiain  fieri  poHet  m> 
•«  Ab 

PIIER[NI  e.«.  C  tMi.  fclt.  ^ 
niaui  iS»jfuur  tfi  .  emiui  •uitftf w  »- 
0MM  — ftfti  drttnt  I  ^uU  HM  pvtlt 
^UuiJti  m*t*T  fiitum  junm.  ScofJm 
aliit  ad  psRttficcni  prouocado  iMn» 
Ayidti  cli.  PrioMi  «nioi mAofteM 
coficiUi&rdicenfif  raaaoi  «tdeior, 
«t  «pifeopiM  Konanut  fscuhatcw, 
reforaiandH«(«iii  «b  aiiit  fcnteiui»uj, 
«eceperit.  Vid.  P.  ^  MAfiCA  4i  C 
s.tt  /.  id.  yji/.  c.  ^  ct  ZIEdLeiL  «e. 
Ay.  t  i  a$.  Eitim  vcro  cnm  bufut'' 
concitii  decreta  per  lonf\im  tenipBi 
nulliiin  vigorcni  hibercnc,  ceu  e«- 
pofui  in  1.  £.  tii.  d*  mfftOM.  I  I.  pod 
rccrpiaai  PSEVUQ  .  ISIDOIU  colle^ 
dionem  appciUtionei  ad  papam  in 
vniucrfuin  Jenjuiu  •dmiaz  fueruat. 
P.V*  MAKCA  rf.A  c.««. 

I)  C  fi».  X.  dt  fir,€tmff$.  c.  7,  *4. 


«4 
I 


HHtt  fnijftt ,  fAjmg  MfnitJiiftKlttttt^' 
ftBsri  Uenig»,  mi  imfwtutnmi  kmt 
'  vtrt  •vtfJf/mm  dt  nmf»  tMmmfii  e*. 
tnttitft,  vil  iuiictt  aliti  dttti*^t ;  ftr. 
rt  tiitm  fenlifici  Romant  c*aftm  dil*. 
'  gjri  .)i  Imferatetf  ftiiaj[i ;  tt  »b  hmiui 
(HUtMli*  MfftSmi  wiRAWMMH  fttmjft 

md  imftramtm.     BtftaiO  vero  pro* 

uocaiio  ab  vno  cpifcopo  ail  aliuia  il. 
iiciia  cOct ,  fcde*  Komana  nilttioaii» 
-iiutconfultationct  Hbi  adfcribcraMW 
jdiibituiit.  Q.iorfiim  fpcciant  ,  ^us 
INNOC.  I.  tfifl.  Md  t^iirie.  e. ).  feriblt : 
5<  A  itein  cjujt  ,    vet  ccmeitiienei 

imttr  tUricti  teun  (ufiritrii  trdtnit  , 
fiMflP  ttiam  utftritrii  ttdimii  fntrint 
•tmu*  ,  Kt  fictndmm  f/nodmm  Kht' 
mmm  ,  cenniatii  ttutdim  froMimcit  t- 
pifctfii ,  inrfimm  ttrmimttur.  Net  mli. 
emi  dctett  Qfimt  freimeiicie  tMmim  Rtmm- 


Mtmdifit,  enlim  •mnitui  eei^  Mtt  .XAapfefl.  Ca«f./.B.|j«,i^  «/. 


rimtrtmiim  tmfltdiri}  rttidii  Jtii  Jtttrdt' 
tiimt f  «i  i»  tadtm  frtmimtim  DEI  le. 
tltJiAm  nmim  dimino  gMitrmemtf  mt  mH' 
4i  temm^imn  frtmimtimu     ■.  y 

i|  «$mi*uC.it,  Mi^Ltp.C.^ 

tfi'c.  aui.  %.  +.  et  Kou  70.  it  sj  eic, 
natittttrigt  .  It)  Kationct ,  cur  ad  fcdera  Ro. 
»ff*aatitnmm  m«nam  appelJandum .  fuppcditant  »• 
»4ftmtijuem.fifittm  SIXTI I.  c,4*  C  U,  f«.  tf.  ct 


imd.dtUt  i  ,,4.  C0RVlN.^Li[Xl 

lit.lll.n.ij.im  f. 

ra)  Qiiando  nciape  gtMnmii  tUrid 
intrm  diumdimm  ittr  fnfmm  fiiftifi- 
imtt  «d«e  vt  iadnt  hiferior  implitn 

in  caiif*  (troccflcre  ,  aut  fcntentiain 
priorcai  cxccucioni  nundarc  ncquc 
at.  C   t/a.  A'.  dt  cUr.  pereir   C  p.  tl  Jt. 

X.  M  mfftlbu»    Hilk  rpcckti  aitaM! 


Digltlzed  by  Googl ! 


AB"  illo  vcTOy  tanquani  infallibi(i  et  fitpremo  iudice  in  his  tcr--rf» 

omneiD  vkedorcni  appcllationem  iUb  pcena.excooimuni-'"''^  ^*"** 
catioiiis^  profaitMtaiir  cenliierant  nj)^  qmanitiiai  noii^NiiMd 
prouocfltiQiien]-  a  papa  ad  concilium  cecu  menfcun»  hji^  Optfino' 
ctratione-  fubnixam  afrenicrint  o).-  Si  quonclo  tameir  partes 
(ententia  papali  ic  grauatas  exirtfmcnt  ^  ne  de  illaro  fibi  prxiu- 
dicio  conqueri  poflcnt,  id  a  quibusdani ,  quamuis  contra  ra» 
tienein  iUHs  ^  excogitatum  ,  vt  a  Papa  mak  HfmMtu  ad  me^ 
Sur  infomandum ,  iiue  vt  cboki s»  p)  toquf  «niat ,  t^jibi*- 
lippa  dorniitnnte  ad  excitatnm  prouocarctur :  fbrctque  hoc  ca- 
iu  nouum  relcriptimi  a  poiitificc,  aut  eiirs  in  partibus  reli- 
dente.Nuncio  vcl  Pronuacio  impetrari,  quo  alius  iudcx  irr 
^rtibus  aelegctur  q),  Aliufr  adfauc  fupcitft  appeirandi  mo^  }•)  ArmJiuJi^ 

•Kud' dirpofihtm  ;  ▼ti  iir  ««//««rfMr       o)  rcnflt  H  fntcraliot  qua,npl.i. 

tmrimrmm  ttU/.  frtmimti*  MttkU»  tit,  rcj  Lafi!in»li>  Lothanngiui ,  ihiiD  ia^ 

iif.  «r/.  r.  pracrptom  .  vt  Jiwnatim  ,  conciliu 'I  riJcnt  cj^  fcii(enll»«ccl«^ 

f wtf  mtm  txttdmmt  jmimfm^mim  Jhrtmn^  R«  Gtllieanx  •ffirmauit ,  ^td  ttmeh 

Ifik  fiMifir^  fddakmm  nttmtitmimmm  iktm  fit  fnfm  Ptfmai,  Kliidens  ,  itm' 

itmtmt,  mom  ^ftamti  mfftUatiini  tt  fmi  dttiniium  a  comti.it  Ctnftmmtittifi  it  £*. 

itmi  f^timditi»,  Conf.  ESPEN.  P.  Ul.  filttafi  ,  ncn  n^uinri  Jt.  mUmmrst  iU» 

tii.Xc.}.  ttntilit  duimTMitmim  :    iflMim  C 


pj  In  Bulla  Ctn*  Dtmtimir  ^mfir  W  tmm  Qmait  tmJtMtitt  tHUm^  mttijft  .1.  a  %rM  mt 
M»eicoiBmuiik««tur^i«llafil.        W  «»jfw«         «/teri  *r««> 

.  fMD  conciHum    generaie   appelUre  •vittm  imlirmmtnr  ^  7«*  /r;.r«,,  i^mtn^  ^ 

praAiaunt.    Hine  eft,quod  hNGEL.  tis  frdiudirtmti    f  i>  A  K  i*^lV  ^ifiAri. 

U.  1.  oil.  imr,  c»n.  tit.  XXXlII.  $.  »,  ttn.it:  Trtdint.  L  VllJi  U^tgftl  tdtlL 

non  vere«tvr  dhccr.;.  Snmmu  Uffmj,  uk.  Vil.  p.  itrp,t,is  1,  ntT 

fttutfix  m  mttmim  im^mmf^  fid^tml»  drm  VI;  /i.ftt.  977.  ^tt.    Add. P  dr 

tffiiu  t4m/m  DEO-  rtfiru^tur.     Vnd*  im  A  LLI ACO  //{..  dt  rittfl.  ictlif  fmrt.  Il|,. 

Imditiii,  mrt  vi  fufftSM,  rftMjmri ,  nu  Cm^.vlt.tt  SKCKBNOt^RF.  k^tr,M^ 

mi  f  tpffltmri  fttcft  ^  tfuim  pAfa  vittH  '$htmm,  lii. ,.  $,  4^  ^jig  . .   -  . 

rimi  Onifii  im  iirdt  nihtmmi  kmitrt  trt^       p>  l>#  imiid,  im  mtmtn  ^  tm, 

dkmt  Uttpm     r*     C  W/Mmi  NB  fMrr.  I/.  tjm.  49  m.  ,j.  ifi,  ' 
^lUri  Mtm  fittfl ,  fi.  mt  met  m  wtMri,        q  )  ES PEN.  Pmrt  i 1 1.  /.  £.  tit.  X G  Arfiltmi,<r  mH 

tfiftit,mdif.jic;,,m.  VW.  ANOKfcAS  J-^     Jtf  tt  CHOVSIEIU  tl.  k  fMmmmtSmf 

^  iL'  '^*"  ^  ""^  >Ff*llatiWH»<  9»*imimfirmm».tmm 


gg    IXSI.CIT4TI0  ZtV.Al>>  fANB.  11».  ktl.  flT.  L 

dus,  qui  al;  abuju  didtur ,  ia  Gallia  przlcrtini  vfitatifiinuis , ' 
•  quo  abtf  prouocatur  a  iudice  ecclduiflico  inferiore  ad  Itipc- 
riorcm ;  ied  ab  illo  ad  Parlamentuin  regium^tainquani  abuten* 
<e  fua  iurisdidione  contra  iura,  quorum  ruido  ct  (Jeffn/ioRC' 
incumbit  r).  Qiiocurn  itio  uiodo  praxis  conucnit,  qujc, 
vti  coRViNvs  s)tcn<itur,  iudicibus  iccubribusdc  iniquita- 
te^iudids  eccleGirflici,  nolentisdeferrc  appcUatiaoi  id  ftdett 
apol^oliciim  intcrpontz ,  cogno&erepcmiicdt,  quod  de  iur* 
allas  lieri  non  poteft  t). 

nmm  tUrim  §.  IX.  Pergo  ad  ipra  VmiftoMium ,  pcnes  quos  quidem 
'^m'  tje','  ^^^"'^^^^^'^y  vtpote  iur^  inmMUio  *)introduda,  ad  ml* 

'^f^tn.  "  ninium  in  caiifu  ciuilibus  (vbi  nonvtclcrici,  fed  vtciucs  e't 
mcmbra  rcipublicsE  et  </fi/><}r<'/ confidcrantur  )  ccnfare  ,  eo- 
rmnque  cauf»  in  vno ,  ac  codem  cum  laicis  iudicio  cxpcdiri 
U  debuiffisob  Aft  in  hOBOrem  adnHlerii  u)Jorum  priuilegia' 

•    Lit.IlI.  llt.  XXII.  n.29,  f.67), 
0  Vid.  C.  ^mtlutr.  tr.X  d*  imt.  a 
SThPH.  GRftTIAN.  i<^«r.  /bm/. 
C.zt»,  «.47. 

•)  Cdirf:  GIBIBBRT..  VOBTIVS  - 
"Triirif*  ttcUf.  f*'rt.  t.  M.Jir.  tftta,  1, 
C.i.  ct  fupr»  CAf.i  i.6:  iafim, 

11)  I  <co  illud  r(ifle' principcf  «cii» 
fct  AyiTOKmt^,  »dim/hmim,fat^ 
Wig^  mn.'V.  f  9t.  p0g.  S49.  » 

tltricl  ttXMMtttr  Jt  prrf,r:!,  fuii  tt  prg. 
fl^itui  etrttm  tjiioun  imiict  litifmrt» 
Hitc.i  rci  iim  txifiimMhtiti  tjfittrtt ,  tmtm 
tatmt»  oumii  ttrt^  mmStritmt  tt  htmin 
tifmJi  ftfhum  htintm  tt  titmUt  m  vmU 

1«  "dii^iHait  tenfitl  t  ijuiImi  rnurrnliA 
ft*dAm  tii  «fl  contiliatid»  ,  quti  immti' 
titMlr  ,  fnme  ,  dtniKJHt  CtttriftfM»- 

m  s.  |W4  i/mmt  trdimtmt  mwmt' 


4tfti(v<ioncm   direrdira  cfTc  ,  cuio 
\  COntfOuctOa  apud  tundtm  pontiiicciu 

dcnuo  a^*iur.    Noiabilc  huiuiccmo- 
'    4i  •ppcllaiu>ni<  cuuiplum  in  hiQo, 
rb  fcfofnMdofiti  prrbctB.  LVTHB* 
HVSf  qui  riim  •piul  nrdinjlcinCs. 
'    icMnum  nihil  cfSccrc  potutflet ,  • 
tLmtlt  cenfii.  poiititicc  nxlc  infurn  aio  iAnniun  in- 
I  Cmh /•'«"•««/Mm  ■ppclUuit;  quoni«tn  iu> 
4kei  fibl  fnfpedoi  babcbit  ,  ct  ipfe 
«emoiinioncm  alian  ad  viroi  dodof, 
proboi  ct  hsncQoi  in  partlbui  petic- 
r«t,  Vid.  SECKEND.  hifior.  iMil^trMit. 
lii.  I.  fia.  is.  §.  it  p  40.  vbi  griUBf 
aiitM  tiliui  Utiui  rcccurcr. 

r)  De  <|IM  i{iceie|iioi*zc  aiitP.tie 
MftRCA  th.  tr.  dt  C.  S.ett.a.  IV.  C. 
2..  'r^.  ESI'EM.  ailff.  A  C«p.in 
lh*t,vtftt,«d^CAt» 
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tmn  10  caufis  dericorum  dcbitoruiu  confiruiatucu,  fuit  xXquod  jnCH^rw* 
•  •  •  -  *  . '  cofn- 

jAw  Mvrm,  f/«r«M«fM  Mrm  ttiJt.    H  filc  tint  $ob>6dn5(  f^itlu ,  t»ann 

«iM    Opinio  qooque  caiioniftarum  (tn        fi((  biciora  epifcopalia,  ftir 

-  «Im  leipofia,  ^nafi  pfincepa  cleri-  ht^lm  ktt        «tf  iveMi^e  e«4f« 

cit  feri  priuileslum  in  lotiiinaafcr-  fjtcKim»  aniMflrn  loelt;.    91(14  ber  ■ 

re  noii  poiTct ,  Confilloriorum  inflt.  Keformation  o^tr  tft  e«  am  trfteti , 
tutionem  proa»o«iire  viJctur.    Qiio    bofi  m.in  6ii'fen  Untfrfdjfib  icrgliiTft  , 

i^AMic  vurba  CiEGtLfiftl  </«  inrii.  aul  tt  |u  «luigrii  falf^en  CoflciufiD- 

muitji^  M.1.  C  tp,  f^t»  «M  itv  .1»  nibut  7li\a$  iMt-   .  «    Zlt  bi%  t$ 

msximt  tmm  imrm«  (m*  tMmtt  «Btrblflg*  llli^ig  fiV.,  Mcinffil^ill 
/i«riiiM'iif/?rM  #rr/#/P«  Cpi^ii^ip^' ffltMm  Terrltorio  rin  Conflflorftiiii 

jisiuUrt  t»mtn  i{<[,'i,  «c  urri;i>  ouftit^tf ,  uii^  tlf  (o  g»n<miur  Con<i.     ■,  •  ^  _ 

.  rut  fuij  MB/litM/ruta  Jontm  ,  nt  Juk  fioria).-  da^Kn  tuiMriicbaitiren  latfr. 

4$  hm  m^mm  qmitqHsm  rtmitttwnr ,  Ne^c  ferendnni  eft ,  ftigt  potiil^  mli. 

nic  ittrim^uU^tifttut  itHfSurt  /••«-  aw     ^ltmim  tmmaimpm  friitis  Utm 

gttiis  /ttHlmrilmt  ptritriittrHmr»  .  BaUm'  rmBtmie  mqmt  JMm^tmrim  frtjuiitmi, 

oero  fingula.  qur  Je  iurc  clerico-  txrtmiiinttiut  it  immunitaitt  cltrStit 

min  circa  foruui  ^riuiiegiatum  qux.  cmffrend»!  ilU  fr^feriii ^  ^u*  tb  injfmt' 

fito  ,  ct  oeceiGute  cooiiitucndonim  ttm  mHtffitmim,  mmt  ti  miim  rmtiaiui 

ConflftorioEnei  «fiisn^tNr  •  prinei.  htmmmm  fimmmrmf.  ttmt*tmatu,-  ''i-  ■  \ 

pic  -larii  caaoaiel  iapjuat  .  dnpli-  dtmmmpmt0^'.wmt  nmrit  prjfmrt,  4d 

cemqne  in  prineipe  pcrrontm  Tuppo*  loquitur  VOBTIVS  </. /.  pr«^/. Ali* 

niint ,   quam  opinioneoi  iicn  fupra  ud  vero  cQ,  annon  confuitiu*  fuerit, 

lCsf.i.  $•  tf.  i«  mot.  lit.f.")  vt  errortf.  cauiii  clericorum  ,  vt  alii*  cauGi  ar- 

«m  reieciiuut.    Vnjc  THUHASiVS  duit ,  forum  fpeciale  «iiignare  i  quo4 

Ini  Xc4t  cines  f^ftBgrltf^»  ^ftr>  vtiqtie ,  pro  diuerfit  4aaMn  cuiatqnc 

fitn  tn  ttxolosird^rn  Btreitigfciten  rrip.  a^rAionibut  ct  flatu .  aflIrin«o- 

'  V  €iAQ     XJ.  optine  <ioeet:  dum.    VKVIV^  fmrt.).dtc.4.is.  m,  ^ 

%Vit  'SitM*      "II  .^iifff  ftn»  in  3\f9if/  SECKENDORF.  hijlor.  iMiberan.  1,1. 

tiwg  feiner  Untcrtl^oncn,  ^at  ct  nll  m.  ftS.  19.^.0,  mr.ajta.  27.%.  ut. 

9tr(t .  «n6  tnugrn  (itrtlfo  NOmM^  ia  «4ilitiea. « C«ia£  imtmtt.au4».tf* 

1i4  )u<'aanirn  /  fb,  M.  tMnn  non  vicmr.  f  iff^ /iq.  .  ,  <, 

«inii/  6aMn  nr^tntn  noltr  .  finr  uni      x  >  FaAum  illud  ui  Saxoiiia  per  dtrSc!  Mitt. 

vaOromnHm  .  nnb  )ur  Stefitcung  tcc  erdia»t,  ptUt.  tU  tma»  toti.  tit.  x>on  rttimCmfi/l: 

Utttettbanfn  ni^t  iHlinfl'i<b<  >lRairiiit  c<utftfl»ri*i.  eadycm  n.  t.  vtri.   Unt  riitftrmmfm- 

t«ni«f  *nt|lficn  nA#(.    K^cr  Ux  Re-  totJl  oorc  anbott  «ttmdse  brr  «n.  isgo.  timmml 

IpnaMjlni  »awa  ^«fU4  ^i'  '"ca  epi.  pnbiieitttn  'S.itibvt  1  €>t(iaiios  l«i 

lcopiti*  «Ht  Um  tiuribat  principnna  tit.  «0»  tmmmmmitiuA  tf.  Mc  6(^u(. 

VMr(i|ffNll.«Ma.  flMHltn  |>«bfll^  n*  JUM|fn..<  ^ifWC  |l|tW  in  reaf. 

.  Tcm,  IIL  M 


BXlRCIT4tlO  XLV.  Afl  VAKI>.  LIB.  SXI.  TIT,  r. 

comnumiter  CmfifioriMin  Oo^  flfit^lidx  /  appell  iri  con- 

.  fucuit  > ) ,  et  tn  locuin  iwdftfam  0#:»i^^ 
fiiccefik  2).  .  '.*  •» 

'iH4  i»n/ti»*.      §.  X.  Conftituuinur  vero  ConfiAoria  mniltrit^r  »h  els, 
4/*»^»-  qiijjjn^  iiy/  ciftA  Jacra  competit;    Equidem  oob  non  fblum 
^^**^*'*  fitvmic  in  republica  potejiati,  tanquam  pars  cmincns  iurih  Ma. 
s,»inMttm-  idtatici ,   inharrct  a  )  :  ied  et  Smiibus  hiferfi  protclLintibus 
f^'        vifiorc  lUpefioritaus  territorialis  compctit  b)^  quibus  illud 

pcr 

In<Tr  cO,  quod  a  quibuidam  rC' 


"StnJ^Smit  ea*«n,  rtStUt  *bet  iti9d)v\»"^hu 
™  ™  W!tn,  und  onatetn  f^y>. 

n4//i».  t)or  tcr  rofltl  Ohf^ftit  (tlfliu 
gtt  njfttfii  tomwti;  imaiajTtn  fttnn  f«l» 
(||«<  bii^o  In  «ofttrn  Confiftorii»  gt* 
fdMn  :  at«  ta<Sin  »k  «4  6t9  ttrofl^. 
t«n  ©tT«T»nnn«fA  ttiwnWn. 

de  ann*  loa,  ibi  :  Oif  JJcttmJtTfg» 
ftttjc  Oc  eo  qiioqut  diijj  jiMt  iriaj. 
*  biu^fcbc  crrl&rtc  unC>  r crbfflirtc 

-^ttftigtt ,  f«  wo^r  etttt  fSlttkti 
Ctbtn  t:  ^wjbtn  "  «Kfn  mBHaMnt 
ftrfntMftlti!  aulTfc  tc:Ti  Confiftoriofcfn 
Mb(V<onim  tttmittn.  Ei 
«er  Nitr  CenlUloti»  nnn  (abtn  i^t 
flHt  ?)ttM8tr,  fo  rttl  i^tXmt, 
.  ebcr  fliiftttt  fT/»**/.  ®adj«ft  bctiifft. 
Conf.  BRVNNEM.  i.  &  II/.  C.  i. 
f  ••     '      l.i/   •  ■'■        '  '  ^ 

'  y)  m  Milil^Coimioria  «Krnntur 
tl>rijfi»niikaK*  ^  In  Hchrari» 
tad  i^ftir  .nnb  9^<<9et(4tf.  NAIVI^ 
pcifflcr  »  Kcd)t  Caf.  ly.  f.  ** 
tRt  lSCII.  cd  ANT.  PABRI  ir.  * 


gula  c.un6ciaiur,  «hhmi  idWi  t»mfMi»i 
ttgKititmm  Ctmfi/tarii  fmintn^  iput 
t^ul  tPWMrMt  tmMimmit  pn^pimim^ 
Virf/BOOINidillbfl  *  ONtitM  m  trfm, 

tifikmi  prtttPtvtiitii  fr»n*eai'<^vt  m 
t4»f.  fttltj.  i.  18  5cd  «id.  B.  TlTII 
probc  o«8  ««utftbtn  sti(H,  ScdllC» 

l4b.i.CMf*4,$.tt,Jtfi 

8)  Vi4.<HV0OeRtmvSA- 

impitic  (unirnariim  fetf'fi»iutn  eire*  /4.  - 
cr*.  THOMAs.  diftrt.  dt  vimdidii  1». 
rii  MMrJHttkitirtm Jktr»  XONRlNtj. 
drttmi.  eimiC  i^Omiuu»  tt  tftit  thnm 
JmeriC  Add.  ZiflBlaEfb.  it  imrih.  IU\'li. 
lii. !.  c.  Xlll    i2.  tt  ff.  R  S.  STRYK. 
dt  imr*  f^f*ii  friae.  laan^rl,  c  1.  %  1, 
by  i^4«  «WM,  iiiqiiil  AVTOKmiw 
dit.  mdy^tt  m.  ¥.  fm.  W,Jlpl>»t.  Ii$, 
f.  f.  ii^  tttitfimfiitmm  tliri  fttifimtm 
tcntrm  pttttfimnitt  fu!fit!f4m  vtl  af  c^i. 
ttm  tfi,  fmmt  flmtim  rimiHiJeit  Jmfti. 
tnum  ■frimeifHi  imt  tire»  fmtrm 
■km&tim$  tttltfimikii  tMmt  mmtini  tt 
■BitftrtmHtmt  fmffiifiim  trm ,  tt^dti^ 
r|U»rV(f*  tinturmltm  funm  fimtum  rr- 
'dStrit,  fHt  fitit ,  mn/.-.-jam»  (litHi  /r  r. 
rt^irtt  tt  'vrmditmTei,  utn  tfni  ijfr  imrm 
vitmiar-  /td  frimtiftm,  fnt  immt  jfitrmt 
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jwffiiclficationem  religiorara  c),  ct  dcinde  pcr  paccm  Wcf>- 
phjlicam  d)  pleninnuc  rcflitutum  fuit.    Ex  huius  dirpofitio-  b  ndiU^mt 
oe  fibi  mhHes  iiimiediati  ius  Conlinorii  non  minus  rcdle  vindi- 
cant  c):  nifi  illud  lus  vcl  cxprcfla  conuentioiie  et  confeiila ,  . 
vel  longa  poflef&one  «t  jnodbus ,  m  vicinis  prindpibus ,  vel  : 
•ofttiocifausiiris  dinnnatiini  fit  f  >. 

XI.  Ncquc  tamCQ  Hatus  Impcrii ,  ct  nobilcs  iininc-  jHi^uMi»  *t. 
^|%i  Jibi  voice  ius  Confiltodt  et  iurisdidUDnis  in  derioos  iid-  ««"^'* 
leribece.poflltntv  ^Gquidcni  dmrafet  qfxxdam  municifalet  ^y^*'^ 


I0m  uu0m  gimt,  tmm  mtM»  pt,  fmi 

Conf.  KMETll  aijfftrt.  i'*  inrt  ^mmhM 
i^p.  cins  /Mtrm.  MVUR  *b  i»HR£N. 

tACH.  .it  /tAtitf.  imp  P  ii.  Cmf.Si.S). 
LVDUUHVS  H^GOdtfhoMtt, 

d  )  jfrt.  V.  Jn/lntm  pmt.  CdUr.  ^ic. 
fmfimt  tt  §  *9.    QiMNn  grauii«r 

«Riraa  M«lNfotilaai6ruai  atnpliui 

•ollent  atnorcere,  doctiit  AV  l  OK, 
mt^it.  Im,  tit,  $  43  Ut,  m.  Conl. 
STKYK  tit.dif.Cmf.lK 

€)  til.  $  4«.  ibi:  ttmtfrthtmfm  Ui4» 
tmimtpmrU  mtUMtmtt.  Em  t^aai  pMM, 
nobilci  immeiliaioi  (tlia  certc  iura 
poHiderc  ,  qux  fuperiorkati  tcrrito- 
riaU  proxima  funt.  vid.  III.  Dn.  COC. 
C£i.  i«r.  pmU.  trmd,  Cmf.  XXI.  f.  14.  «t 
CHRtSTOPH.  MINOSVS      *  fm, 

fttt/rtrit.  CAp.t.  tencL  4-  iuniK  fnd. 

4a>  quauiuia  Uli  cz  ncKte  quorun. 


datn  tpfiim  fuperiorttati*  terriroria. 
li»  cninent  iu*  Sbi  adfrribcrc  nc. 
^anc  LVOOLPH  HVGO  d.l.<:mp, 
V.  $  j. 6.  STKAVCH.  ^ijftrt.  r.votrr,  • 

IX  ti>.  «i.    Vid.  SCHWKDI  R    ir.trtd,  . 
»d  imt  fuU.  p.  ffc.  ftd.  U.  Cm^.  10.  ct  12, 
f)  FRITSCH.  .xrrc.  i*r.  fHbt^ 
l^nt.  f  }i.«t  KNICHEN.  di  fmU.ti 
rtg.  trrr.  imr.  C^tKm'.ti  ftfj. 

()  Confptcunm  ]\UiA  in  Lu-  Eximplmti' 
fkti»  in  6(l»n6((i»<>i2ta;t(n/  qux  iu  miimtmm,  ymm 
tfadHBoMiu  in  «icricoi  hucaM)ue  cx  im 
«rcoere  ,  vt  docui  in  /.  £.  iib>.  1.  tit.  ftfidmr, 
*t.  p.  6n'  Eoden  priailcgio  polletit' 
Mazi^cbiiryuBi ,  Luneburgiim  ,  ciiii. 
tat  btadcnfit  in  ducatu  Brcmcnri,  rt 
Mindenllt  vrb«.  Vid.  LVDOVlCt 
Gn^/^>«/.proce(|  Cmf.  m.  it9.it 
B.ST1ITX.  in  mtUiHtH,  md9kVt9tn. 
MANN.  H*.  II.  I  r.  c  »  ^  71.  ;  4,v.. 
Itiprimii  vcro  ciuitadi  i^tnlfumicn. 
ft«  priuilcgiuni  in  hoe  paffu  notan. 
dirai »  quod  Res  Suecis  ad  confer* 
«laAiM  iHaJ  in  innrnneato  pact» 
Wcftphalicz  fc  ezprcffe  obligire  de- 
boetit.    Vid.  d.  it^mm.  ftu.  mri.X, 


M  a 


EXERCITATIO  XLV.  AU  PAND.  tXB.  Xll,  T1T.'U' 

N  m^ks  m^ati  iy  vti  cxcoooeffioiiciprjDGi^t/  vettmine: 

moriafi 

§•  itf.  ibiqMc  AVTOR  m^Jii.  Hi.  p.  ,tiel»n  gar  nt^ti  9erT)or5fn/  rentrtn; 

MEViVS  q»4fl.  frsUm,  md  im  tsht».  tU  f^tttn  urii  i^rrtf^ccn  nadi  ,  oic 

Hi.  %.  g0.  jijf.  oor,  b<9  trm  cjccrctciu  6tr  9rtfiltd)(tv 

Ai»ailU7irw  -  k)  BMiwy^M  ftAtf  p«ffiiiM  <o  <^rrr(ix(  mMMen,  (i<  anno  i6go.  hh» 

midUtemm   wiiet^ct  iicbitc*  Mdiaii  ia  4iic«ii  ^errac^  anno  i7ti.|tff«|ftj(R|fC(3iDl|r 

*m>«  MTMii.  Goltwn»  .  quibi»  clcricl  in  iprim»  frl  ciri.)r(  roorbeiL 
f^lPMK/^y.  inf{»ii(ra  rubiaccnc  Vid. (!>0((>Ait):i;<  luiii  i^cl)(  fii  .^errfi^alft  i8?i«> 

Jl«nd««<  (PrOmtng  ^«rr^/.  cz.  //r.         im  €t>uri^>\ii?fird;(n  Tcr/itorto-^ 

In  fumiBt*  ^uo^uc  Inpcrii  (rilmiM-  lcgoi*  lOII  ts  tannti\f)tn  t»i 
Jifcufl  MbiiibiM  aedijti*  ^iiu  iu-  4(t«iiMi«n.m^r/..ti|pjOfttriMi 

«MdiAt»  fceklhiUra  •Itcm  fbit:  cpi(«o^alc,  rcrenilSiD»  clcAvrili  ilok- 

XLOCK.  yel  i.CfK/.ie.  n.;;~.  /^-  MH-  mui  Savonicx  romj  ctcns,  tic  -Ofrrrit 

ViVS. i-.i;.  *•/«.  it  P.JJ!  di<.  tton  i^ertbirn  trr  jftfllt<fcfn  ©tri<^» 

•4.,  Vt  vcro  co-flicliuf  de  hac  cofl-  (id)  anjiui>a)T(n  nir^t  bfrfC^i^rt  ,  {»' 
•voMrfii  iadiciui»  fetri  poHii .  hic  Mf  8UUjiMl«9tf(ttn  cii»  »ic 

infarcrc  ptMaic  rcrponhMl  ab  lUiiftff.  |im4  «(U|le  ftaWiMiet  pragmaiib 

Faculistc  tHridMca  mtaft  Qthh»  mm»  caMHT  intcr  ft»tut  impcrii  ,  md  t  «» 

B711.  conccplHtu.  to  inter  eo»  qtii  •  fladbut  tcud» 

^at  <5Jraf  J^ctari^  vtty  Q<6*i>ar(.  ponidem  ,  ci  (k  mcJiMi  fmit  ,  per 

inr|  anop  t^i^.bU  4nnfMit9ii*i«f  aioduiB  (onuentioiut  p«bUc3e  ««f|(# 

»rl^e  ta.C|m«M4fni4ni  Territoci»  >f4m  «orfirti,  frrnir  bk  przrcripiiOM 

j(l?5fn,  mlf  aflrr  .9ffilidhf<if ,  »if  fol*  <oii»ro  Jcgci  iin|>crii   pnblicu  btn», 

4(  brmrlfttr  i^raf  Jpt.nnd)  frlhti  tti  Xiifc^  luil  ni4>t  (laet  f»bn  ,  «n^ 

frlffn,  an  bit  J&trrrh  »on  SfBni&aa  fdbiflf  iiSic  «tra  ,  tvann  |«  aud)  fcnft 

mlaufct  /  uni>  alt  ^(tlioi^  tit  xcibc-  (iatt  ^itttn ,  per  mandeiuai  p<tnale 

Muilo  religionii  (tfolfer,  («t(n-(io  «1«  «aoo  157^  iiuc»r«Mpir(t  wer^riu 
^itcrcn  tun  aCKi|>rrn  Ht  g(i^U4(iM#      SitMTOt  i*n  imt  (irwHt  C  t)  1«? 

»mrt  (n  fctc^tr  JftrrrdiKifTf     cxerA  ftliftr  'tfta«(  tui  §ut(r  UntrrfArlft  In-  ' 

wn  im4.f.ir3,ti,  aud>  brfl^nDift  tantlt  ur  i>i»  c.na  facre.tw^in  bo<  iui  con. 

(pntinuktti  tS  l(}au<^  nKmal^ltn  bHf  dcndt  je^ct  ecclcfiaaico» ^  tu«  indi- 

fi>tt(fr  (Httlon^tn  ,  oU  bef.  cendi  die»  feiiot ,  im  ^iCpciilomll,: 

snno  in(f  liiMitir^VpiiVifitMionVN»  Hlb  tntM4«  tf^tu»,  •«  'l<ir«r  iu- 

9rn«mili«i  Wnbtli  foQitt/  telMM-  Mt  riKBMonen  •ccleftiftlrioi ,  fiuc  po. 

<&.a|rii  tirn  Sd:tvar^6urg  fi4>  iteor  fol*  irflatcm  cugiufcendi  dt  controiicr. 

Atr  VifiiMion  an^tma^t  t  tH  <l^mi  fiit  ccclcfiafticit.  ca»que  decidcndi  , 

^i((f{fc((  i^ttttt  ottr  bigfato  mi^tt^ro*  Bcmoc^rt  nxr6«n  mu$,  (1)  Mr  J&orro» 

4ni '  utift  bic  e<t|nar|r>>>t^9ir<t*  Vift^  ««a  ffiKl|ctli  bo«  iui'  cifto  (ocra  t 

^■9i>  6«p.$90.  91.  ^icofe  onjttM^  Mkkl  |a     inpKciatfaM  iMMterlir 

'ijHf >tito$(n  t  »«iMf  M«  Nc  VUU  «U  filftfi^far  mti/  fraMfn  niu  (>t(( 

iucia* 


t)E  CLEKICO 


DBB^TORB 


CAP.  IL 


morilU  prstlcriptione  obtinucrunt ,  qijo  clerici  debitorcs  co- 
ram  iiidicio  eccleliaflico,  ab  cis  fubordinare  confMtuto^  con- 
uemri  dcbeaut.  Quod  non  minus  venwn  cft  in  illis  ,  qui  in- 
ueftiti  fiuit  »ft  Nticn  &ti\'i\i(Sien  tmft  ttdtlit^  (SecicOtcn  i ). 

f  Xlt 


iarhJidKonriTi  cccIcfT*nic*m  prxten- 
iittn,  C?;  ou4  6iejeiiii.f  /  i«tl<^f  ni^t 
ad  c\iffem  ftttuiiin  iuipcrii  Qtl;ixtn, 
M(f«r  i(i^i4fR  iuritdidioii  nic^t  uik 

lir  mun 

9^ao&e6urg,  unb  brT9((t(i>fn  6<m^^(0, 

icrn  b(iicl<4  mrisct  ivi»I(k« 
.    COTHIIMIN.  «•'^  4.  < 

Jfc  J».  /(fv 

MEVITS  f«rr.  '7/.         ^d/.  in 

•t. 

acc  enim  rufpenfio  iurlidiftionti 
dcVtltlex  cain  in  ttntom  Uatibul 

kiafttik  ■Jpraprianii ,  vt  ■cdiKl  t- 
ta«J(m  pl«iw'liK«pMrvl}nf(  fed  tm* 

luii'  trftrcit,  vr  cathoUd  ondcni  DOB 
auipiiut  eicrcercnt » 

LTNCK.  A  iw.  ^p^Sif.  e. «. 

mm»  CO  ^  ^nWan ,  te  0  prx. 

firriptio  itirljtiic^ljonii  ecclcfiatiirr 
ffontrs  lcgci  iinf  rra  piib!ic»i  inipin- 
gat  ,  jU9!>ic^  (jlniutg  fiUef  ,  C  ?  1  ttf 
4tvtttn  •vn  SBrrt^rn  f<t(  Ut  Kefor. 
anMioic  ^fr  ivridliaioMia  eceicfiaflf- 
c»m  pcr  lenipiii  ireiremorialc  (r^in« 
feig  excrciri;f  hafcen  ,  (<J.  6a<  n^anda- 
tuoipanilf  tlr  jfino  1576  titff  prr- 
frription  Uitx  J^ttrcn  «on  SScft^crB 
rttioMe  di^  luriiiHdoni»  «cefelli. 
Wca  oof  fdnrrffp  SBrlfr  inferruinpt. 
IM  f inMO  /  tvfti  P(r  6trd(  )mif<^rn 


€6ur.-^a4rtn  un&  (fnrn  ($raffn  vott 
®<^)MQr^buri|  gfiDffen ,  fil6i^er  abec  _ 
tif  Jjerreii  von  2L>frtI>frn  tnntiwi^ti 
anflfgangeii,  an6  t^  alfo  6<|  Ut  bt* 
fnnntni  MM^Stfflil  ««lliitct,  qaod 
<)uxuit  intec  aliM  aA«  •iale  bm 
noceant , 

I^EREZ.  Mt  tit,  OnLiattr^  -. 

«tf * 

(7;  »k  iorbdkllo'  cecltiTaflici  per 
modnoi  prxfrriptionj»  dc  iun 
qnirint  «((5(0  f  «n  t 

LVNCK.  < Ctf,  «O^  • 

400  rtfi(r[nrt  haxtnt  ollfnt^aiFtn  f» 
«irlf  6«f  Ui  J&rrrr»      iSfrtrxrn  Mc  - 
9rljlffifeclnrfs<liAion  tro  ^rr  J^-rif4;afC 
iSBielja  rrdjrm^:?  *<tquiririr,    r  ^  fic 
banr^rn^ao  iabt^  niOft  io  (ifinttii^tU 
firn  ,   foneern  «{(ItMtt  1»  W^UtU  ' 
i8.9i  iB  • 
■  *)  eiflentit  hlecon  WEBERO/r.  pMtrcni  J,  li. 
dt  i:trt  Ctnfiflor.    e  4/.  inicr  alioi c.',f,V».  . 
BRVNNIi.Vi.  1,  E.Ub,  iil.  c. \.  4.  rmm  «m  rc 
cxincle,  quod  ntbit  aliod  fiii  verb:i,  gftftmftt 
quMB  imf  fmtr*mMtm$  conccHiim  esifti. 
■et,  patrMiit  Ttro  ih  raufli  pafto. 
mm  iudirarcprohibinmi  fit,  HI'.VM; 
NE.M  aico  vf  iicc  raagi/frt. 

rui  ,  cuius  ruii>]itibiii  clcrica  11110. 
tar  y  allm  «  confiltoriii  csioiere  v»*. 
tett.  8,  STItTiC.  4»  ftn  mnmlf»,  Ptme. 
Cap.t.^.p.  Vcriiiii  enitii  rcro  alinti 
rft  ,  qucai  inucflitum  cilc  nut  ailtn  * 

•     00»  - 


IZBKCIT^TI0ZLV«  AO  »AHD,  £tS.Xir.  tit.  f.  ' 

,,a2.^  aII^T^  T'^  dignumcft,  qucxi  djubdiu  pn^ 
h$  imu  c»  '^fi^M  m  ditiombus  dommoFum  cathoUcoium  cxiftentes 
quacunque  anni  16^4.  parte  pro|nittm  Confiftorium  came^n^ 
tione  de  cai^fu  clericorum  cheratorum  habueriat,  illud  io  po- 
.  Acrummineaat,  neque  officijl.bus  epircoporum  quid  iuris 
ui  eiusmmli  derioos  compctat  J^;.  Sw  autcm  lubditi  illud 
docere  oequeiot,  clerid  io  cau&debiti  coram  orduKiri  s  iu. 
dicibus  iuxta  ob/enumtiam  snmdearttwU  cooueniri  po- 
tvruui  1),  .  ^  ~r       1.  Y 

§.  XUI. 


«Pb  frtftl  <S«n(^rti  ,  fub  qu%u«  im, 
C.'nfih',i,  vtpotc  ffjecule.  haud  con- 
tincri  concedo  ;  et  «Iiu4  nirliit  cft 
inuefllcum  cfle  nlt  »fMn  9ri(Vf4«t 
>(i>m4l(n«  fine  vciba  certe  iatiui, 
quan  tat  pttronatu*  patcnt. 

I  ■  $.         Notiflima  cH  ex  h»e  ^  0«. 
(a  controuerfia  intcr  epircopum  HU« 
defieafeitt'»  ciui^ue  rubditoi  protc 
fluttei,'.ciiiin  fata  enarrat  AVTOR 

rrtJit  mAd,%  31.  ,,!   /      ,^f.  />^.  qux 

anno  1711.  iia  roropofiia,  vt  Aatibua 
prouinrialibui  prcuhkre  CoflGllori. 
un  cpafiriMiun  /uerit ,  de  ^uo  in 
f.iT  itaeautiiiB.-  {Boc^iirim 
Ccnfiftorio  fcHfti  ni(tt  aOfin  ca ,  quz 
fiint  ordinii  et  iuriid-aionii  ccclell. 
Drfieitntt  afltcT  ,  -  -  foHbrrn  au4>  aUt  partea 
a9fifi»>h*l»-  buiui  iurii«iii£kionis,  fo  wci  Ater  jr^t 
riri  fntt/lMm.  teTofe»  1>(tl«Mn  ln  gtWcrni  ur»  tlri- 

tri  in  iHdicio  tiVtn  ©flfft ,  tatD  <]iioaH  prxdi<51ai 
frdtnuft»  ten-  caufai  et  negotia  nicrc  ccclefiaflica 
et  fpirituatia  ,  «^nam  quoad  caufa* 
■utrlmonialci,  itrm  pcHbuelca ,  fp 
M(  l>(iMfer,  es<^d.iiiA  itfri^ti<f>it< 
mr,  bfrrn  ffiiitwrn  un5  Siaftrr  .  fo 


V.....  *.,u.vci.  un»  jiiaorr.  10    confcientix  fMunmr.  1 

iMlir  |ic  in  6<c  «ititn  JBi*D  (ItN/  com«  ob«rt22!rci« 


an^e^en,  *«  ti»aiMt«  flie^iffrtialC 
unb  czcquirrtlWlteB.  PABRI  etSM«* 
COHQk/  ««.  A'i7/.  C«A  ij.  Erfur. 
tenfi»  ctiam  ciuita*  fpeciali  Confifto. 
rio  gjudet ,  quod  MiniAerio  colla- 
ttiw  cll .  vnde  tmttitimm  mUmifitrimU 
vocatur.  LVDOVICI  4b,k  CUf.  im 
J.  I*.  *•  A  Mcmorabilii  adfauc 
CB  comientio  inter  Imperatorcui 
I  O  S  E  F  H  V  M  ct  Rcgeoi  Soc 
«II  .  Ranfladii  «nno  1705.  inita, 
q.ia  Connrtoett,  ^WB  in  principati.' 
bwi  SiicGs  teoipore  pacii  Weftpha- 
llccfaerant,  dmuo  confirnunfor. 
Vid.  lOSEPHl  ilcbei»  unO  iCbatci» 
Pmrt.  II.  f,  Z4a,  tt  EmMmtitmt ,  Bitttlt 
4$  mmmt  wp.  mr$.  tf.  m»  »4.4,  l.  pmm. 

I J  Pcr  $  MT,.  V.  infir  pmt.  Ofmmir. 
vbi  prctitL'ntii  ■uriidiaioni  ecclefi. 
afiicx  ad  normaui  anno  atfft^,  vUc> 
riui  aiioquc  rubliciaMar,  I0  liiigtt. 
liicafibui,  fM'  v*.C.*#i.  temf, rmmmt, 
mmdtitpt  tuinit  frttffut  nthit  inimm. 
X*tnr  A  C  tttt  ttm(fit»tit  rtmfnmmi. 
lam  vcro  nr^c  A.C.  coMcroit^  nee 
confcientiz  feaucimr,  caulii  clcri. 

laUoiuiii. 
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0S  GCBmco  vmroiBk  cap.  it. 


9f 


XIIL  In  tantum  vero  fuadau  cll  Confiflorii,  vbi  id  e.«iV«iw  rMb 
«eAuiDy  iavisdtdtio,     illud' finjsiili  deriei  agnoroere  tene- 'V^^^**^ 
«Mur»  <|uod  UmllBnduRi  rationeGnMMrtfirMWin  ptorifausPro-  *^ 
teflantium  capitulis,  quifi  a  creditorlbus  fitis  conueniantur» 
in  prima  inflaiula  cwapn  capitub  forum  (brtiuntur  m).  Quo- 
tiescun(}ue  vero  ipfa  ci^ula  aut  l^rxhtiy  qui  inter  fluus  pro- 
iiindaksidaiuttur,  »allemii»eoDtraxcfiflt,nou 
mudiei^eriisfgnmaifm  Sedetlioe 


ce.  qurai  proprio  ConiFflorio  veiKl» 
ImL  Qmaobra»  dOTiiio  ad  dolBi. 
mni  tvrrlloffliliRlicri^ueab  tUo  p«. 

Gtoi  fpeflibit.  Q:iid  HilJcfix  aiite 
Ktc.  nfuijf.  iurii  furrit ,  vi«i.  «iuut, 
mt.  VI.  Add.  B.  STHYK.  St  fu*  m^. 
m/lr.  frme,  Cttf,  t.  %.  u. 

iB)*Hoc  {it  epifcoptM  IttrfiiW- 
genfi  obtinere  ,  probitur  es  CAKP 
ZOV.  iib.  11.  rtfftnj.  if.  vU  fc.  4> 
cKicit  cipitiilationem  !5cj.  inifam 
buiiii  lenorii  ■  3)p6  dl.  giitill  (^txu 
feMI  «if  ^tilatrtli;  ibMntmm 
nn*  onbfr»  €tlfft</^ftfoiifii,  ttnOi  fttt* 
fdtfti  «f (in^f .  fintiiifr  ^riOttborffir, 
iiiDft*  tann  isen  .?(ltft<  ()rtfomroen  , 
fi4)  ni4)t  anmalTfn  ,  brtfgtrichen 
\*m  ^«fltal  fln  O^rfti  ®tric^ttn,  n>at 
(^«  ftc  nif(trn>irt<  iH«  «n  6af  Crtu^f, 
unfr  in  bf  n  ^Jnff rn  un»  J^iffti  ftrr 
latrn,  ©iMnhttren  unB  5?liatlft»,  fo 
R>ett  |14  tif  ^rtp^tr  tfihrdrt,  au'4  in 
etr^farre  s  Mjxiuil,  Clmmrtcp  utlO 
iSfcferfo,  unt  OlnaHfreirta  bii  iB  M 
?^r  ,  ba  man  na<^  Gt  >Ptt«rf 'Cto* 
P<r  9t6ft,  unb  an  ^a«  edjIoS.^^or, 
Dt<9tf l<bf n  ouf  btni  llan&r  in  t^rn  !D£r* 
fern,  Slu^rtn  unb  anbtrtw»  ,  ntt  ^c 
feittt  M<  ant^ro  <;rf;a()t  «n5  gchoi^ 
t|ll»  (italtlt  <!lnira3  ikk^  VflMtt  \\t» 


»btr  lofStir  ivolttn  De  ciuiiate  It, 
rfbnc  HaiberOadieBfi)  idem  aJlato 
reTponle  ttaMar  ZIEGLER.  i,  imr», 

mdie/l.  Ith.  /.  C  ip.      ,'e.  in  btr  ' 

^ta^t  ^  im  untfrfdjieeenf  iiiriidi- 
aionci,  t)o  jtbt«  leiii  eijfn  abfcn  tr» 
b(b.  tMieiuoi;,  \9mfy\  m  b6*9ea<i 
<bcft0wbc«,  «1«  M4  hi  ptintuttn» 
«t<  00»  Cb«»m  i  C^pitcl  ftbct:  C^re  .-^^^^ 
tbom.-^ftrcn,  Otcanen,  urto  Oc#  • 
ten  an^tcbotige  a>tenct  ,  Dfr  Slat^ 
ttfrfr  ubft  it)tt  Sbinstt  ^t, )(.  Q|Mr 
ralio  inliatuiz  in  capltiilocMbcdf-all  ' 
^•ftdcbureico  fll  ,  de  co  ilifptonit 
Krmc:  ono  QcrbtfT  Otc  ioao. 
^«i/;r.ttcn  tn«3&ebnrjifcI,Hn  Pco* 
tfH  <t>cOn  CMf.  I  ^  i».  "unitttatm/ 
«•pitaiattn  iu  ^DlagiirSnr^aterlc^I*  ' 
ttn  • »  eit  trflt  Jnfian^  6r9  ecm  QTapi» 
iul,  |t(ci^  falua  appcllaiionc  aii  utt> 
fftf  SRfgietuitq 

nj  a:cfiAi:uit3  :c    ber  prcccg/ 
tuio  4>rbitan0  J./  v£»  mtrbtii  miivr  et>       ,  , 
M  iHttomilejitlfnVc  fcKtn  b«C4^cm. 
Cto.   €aprtlitinib  »lr  DrAlatrn  ucn  iirflern  "f 


uiib  tfoUfslar  ^iifTtcrn,  rottite  «tdn# 
6e  fcf<  tantifS  (ino,  R|(^t  9t:AaoDtn/ 
fonbftn,  wrnn  «crtfbr  ran>e.:<r  «tt 
Colttgia .  t^xt  <iHl|t  )(r«a  SBiitcli 


96    IXBleiTATrO  AD  VAlfD.  t».  ttt  TTT.  I»     ^  ^ 

teneodum,  quod  jc)erici  ^ebtlores,  .iiui-fimul  met^a  aut  ci- 
nes  AeadtiuU  liint ,  in  feHatu  aeaiffme  quoquc  coinpcllari 
qtieant,  ciiiu  idcin  hoc  coiii  COQCUKCOtClirami  CoufiAocio 

iurisdidionciii  cxcrccat  o). 

$.  XIV.  Qiiatiiuis  aiitcna  clericos  in  Confinoriis  ob  de- 
bita  ciuilia  quotidie  coimeniri  videanius ,  illud  nihilo  ieci- 
os  vaioe  ib  «rbitrio  .oonfHtoefitiuin  dependet  Sicuti  enim 
ex  benepfacito  p)  eorumConfiflorie  ereAa;  ita  illis  aut  oomts 
nurllis  iiirisdidlio ,  autpro  partc  adimi  potcrt,  ctdecilio  cau- 
farum  clcricnlium  aliis  collcgiis  politicis  deniandari  q):  nifi 
pada  cuni  liibditis,  aliisque  iniui  adliot,  qwe  abrogatioucm 
proJiibeane  r).  Vndeoonftat,  qonvmdedejttribus  prind» 
pum  illt  fcntiantf  qui  cauiKs'  clericorum  a  ConfiAorio,  quan- 
turauis  cx  iuAa  cauf^ ,  auocari  s),  aiit  oaniiniflariis  a  princi- 


pc  dclegari  ponct)ncgant 

uiifi  buttt  ithta  la  pcrCanalibut  tin 
realibu»  in  7Ln\^xwd»  g«nomin«o  »(r< 
ftra«  fcU  fob^f  mt^vM  MHtt* ,  «U 
«oe  »(r  2l«0icruit9  ,  wtUbt  ^ 

?(f<?imciit  an  unfacr  fTMt.flnAlHI' 

Vi.i  Ti  riVSprobeO(a<C(m<' 

q  )  T.miuin  tfiim  Ccnjtfinh  iurii 
tcipfttii  ,«uiinium  s  friiuif*  ifji  tcn- 
ffum.  TEXTOR.  iiff.  it  iur.  tpijt. 
im  tnrit,  fitu.  fhtttf,  tk  gtr  Coaf. 
SCHRADCn.  timj,  ftr.  tttL  Cttf.  m. 
$,  t.  lit.  k  iit  ntt.  ^ 

dVW  THOMASiVSJr  iurtPnnt. 
tHMB^,  tircjt  Jeltnn.  /ifuir.  §.  it.  I(a- 
ConnOoru  nereirKatit  funt  ia 
tcrrit  cwholicornm  principum  jus. 
ta  ftatum  «•  16x4.  ccu  oAcaiU  in 
/.£./.  /.  t.*».  (.11. 
0)  PcMifW*  iiMtv  Mt  «ft  HENK. 


§.  XV. 

GEBHARDVS  dt  f«tifi.  tt  rixiut,  it- 
iltj.  %  ideo .  f vt  inqakt  «•> 
tUtU  bnimmtdi  itclffnftitm  tttim  ftifm 
IfMrftwi  ttlltJU  riftd/iuttnt  ,  4h  • 
ftbmttd  frintiftm  IfiGtnt  ,  Vi  tutiA 
mtrt  JttuUrt,.  Vid,  THOMASiVS 
fbM^ifibct  SarOcn  ^tdjt.  ^rt.  l. 
jh,  '§.  i  i^.im  f,  AU  I)  fairo  h«c  ni. 
tiiatur  AippoiBto  .  quafl.  Confiftoria 
rcprifcBtent  prcsbytcria  ,  qiiod  ino- 
do  iaipugnaui  in)/.  £.  /i/.  tU  fjj".  »r. 
thifrtiiyt.  ^  )4..is.  ft)  Coniiftoriiiai 
■  principc  omnino  pendct.  omocm* 
quc  vim  lodicandl  ab  eo  ■ceipic. 
Vi.^  B.STRYK.4»/rf»/.ii</BRVN\EM. 
2  E.  lib.  J,  C*p.  6.  5  6,  vtrb.  fftr  (uA  C*n. 
fijhfi*.  Atiocatio  tamcn  Hcri  non 
poicft  in  Confiiioriis  cuangclici*  ter> 
rlterlofifm  cotlioUeoiirai.  Vid.  Kw. 

miitj.  ttOig.     16.  frq.  Add.  MEVIVS 
f,  U.  i*t.  f/«.  ei  p.  I.  ittx  *t7.  m.  t. 
DCOQf.LVDaVlCld.AOVkF.f^ 
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§.  XV,  Et  hxc  ipla  qiioque  praxis  non  dcitituit,   No-  a»*m«*f»» 
riberga  enim  \x)  et  Hamburgi  x)  ConiiAoria  peculiaria  defici- 
uot,  ibiqiie  ekries  debitmvf  tonm  JiiuttM  aut  eias  dqnnatis  ^  j^j, 
COQuenhintur  y>     fdem  de  ciuitate  fiwKefurrenfi  tcAatur  tum^^i 
Vffevbach  yv).   Alicubi  in  Cancdlariis  cbnfillorialia  ex- 
pcdiri  (blcnt  z).   De  f/4^<e  Z^»4^<2«»ir»  obferuanduiu ,  ibi 
caula&  clcricorura  ciuiles ,  fiae  cz  debico  oriundas ,  in  eridl^ 
lro»w  « rnviSf  iuditio  ventflari  a),  quod  in  Regia  Benknei^ 
lion  inious  moris  cft  b).    Prxtcrca  derici  niilitarcs,  lit  Jclfi»  Mn 
^ftiigcc ,  non  in  Confiftoriis ,  /cd  in  foro  tnilitari  ob  coil- 
tradum  zs  alienum  conucnti  refpondcre  teneotur  c),  nifi  ia 

conim 


M-)  HENR.  LINCK,  *^/rr.  A  iui. 
GENSfilL.  4*,rUiut.  Hmk,  m 

,  y  )  BRVNNEM.  /iw.  A^.  ///. 
Ctf.  t.  |.      ibi^uc  STRYK.  W. 

yy^   i>«liMAtiif  C^WCl^RaMI. 

a.  f.ts 

a.)  LYNCKER.  tU  iT*uMm,  txtrm- 
imi.  C  ///.  fmrt.z.  StSt.  t,  n.  a. 
IM  CelHfl  qnoqne  e(  •libi  Obnfinori. 
«IB  partcm  (]iiindam  ct  .appentfjcem 
CCf IiniiiU  falccta  roiinifucre  ,  noiat 
SCHKADER.  d*  fm{.  ftri  tctUf.  c  /. 
«ff.  I  $.  r.  /fV.  ( '  im  ntt.  Bt  tanc  Tub. 
ftriU  fiilct  ^rfir.  9«  e«IWII  Gmi;. 
fi»rimt^Cid}tn  ^crocdRCtc  :c  LAVIU 

OHM.  </r  /.  £^i/r.      /0.  Ui. 

a)  J»*r  erJinmt,  CeafifitT  CtfftUn. 

Cmf  <•  S>a$  in  «n^a  ciuil .  hh5  »0' 
tmn  e4«tt«94a»Mai*  NciM* 


®o<^  nnt  9or^rrHn9f n ,  tit  mit 
iijttm  srilUKixn  Qtsnb  nnb  Ktnr  fdnc 

<»(ri^  •        gcbHta  «fcNa  fW«  • 

Un. 

rr*y.  ft#<^M    r«.  SS«<  Mr  ^rltli^c 
^Mfbwn  ficr^,  M  in  -ciatlibin  - 

caufii,  ^titmit  btm  magtftratui  iti. 

fcriori .  olfo  «u4)  unletrm  dafnmrr»  - 

Grtit^ttie  iuritdidiiMi  |rlcffrn  mrci  ^n^^hrtttlt 

6fn.    AdA.  Kte,  Umtit.  t«st.  i  ir- srttiminttM. 

v*r».  9oa  iit  cfaMMr  rMpi  ttt.  In- 

de  III.  Dn.  COCCEL  J*  Jiftr.  iur.  d.  f^"- 

tlit.  tt  Afirrhie.  ctat-  1.  tit.4.  §  /.  c!c. 
rieoi  in  Mirchia  iudici  lairo  in  can. 
fii  dcbiti  rubiecioi  aflerit  :  quot  co. 
can  psfronifl  conucniri ,  t*  nitm 
Jlrr.ciiftiniac  8TRTK  LA VTfiRB. 
tit,  di  indit.  p.  104.  V.  tlftitMs. 

c)  SPATE  AuJiuur  c.jf.t. 
{.  4./ff.  ».32«.  vbi  iliud  ia  clericie 
ca(boJJai'faUcceiCB4fc. 

N 


cbniaifimoreavipecuiliB  ConiiAor^tim,  quod  imlitaredititUT^ 
creAttm  fit,qiio<l  de  ctuiis  dencorom  <^Ubiis  cogiiolcit  d).* 

M«nmtltru*~       §.  XVL   E)cniquc  ,  vtcnnque  coiitra  cfericos  debitore» 
riWgjl£i>v      Confiflor»  graHunciatuitt  fucrit,  feotentia  absque  dubia 
appeilatMni  obnoxia  eft.    EqMldem.  in  quibucdam  lods  ioAi- 
'     tUtt  rtperumtur  Co>0oria  ufmafa^^i^fi^  UnettMSaiK^  t\ 

vbi  appcllatioucs  ad  Conjifloriwn  fupcrins  diriguntur  f),  Sett 
'  •  vbi  barc  dcficiuirt  ,  rccurlUs  ddtur  .id  prmcipem  g),  aut  nnti- 

™*  ifTjritoru  dicaikfia  hj.  Eoiox  vcco  &dfumma  Jjiiperu  tri~ 


*«m  mffMmi 


t 


tmmlia 

i)  F«auai  iWut  t  pottmilSiolEl^i  num  generali,  prara  ij^allr»  t»m 
pe  BoruOia  ia  |rBiUai  fiiocnw  n«r>  .  in  diBriaa  Reiio.quaai  dHcali  con. 
dtHMt^  Vid.  gttlfmmt  Cw  aiNSF/«l^  Hhuta  cCc  Add.  /«i^rA  //.  hui.  c^Af^ 
CnfifltTii  dt  aa»t  nti.  |le()fn  nticft  "  - 
«lilrc  fo!c^!W  Confiih>rio.cartreo(l  attt 


INii^  M  OfititM  iuriHlidiMi  «o» 
Menltiaa  ■nNriMrftm  nfiHfHl  <N 

fity  ftnui,  birretle  ive.qfn  rtfliger  ir< 
tiScnSc^cu  brfi&ul^iset  leArten,  ivtU 
4FtRfaIlf  Coafifloriiiui  raflrenia 
lrT<|lei(t)etr  Gocftfit  aii  bi«  Connaorii 
•rdinaria  vertvcifen  ^ot;  A«CI.2Rk 
itifll  9d)wcdi|U)(s  &cte0« « 3fc»ti 
tfrlii  «I&vief /j/  i  m.  »6.  tu.  S^nigt: 

93on  Ocn  Ctnfillorinl  odci;  gci|?Iulxit 
2lcie0ft.tGrrcid>rrB  ».^4.  u<.,8liri« 

U,  ff. 

r  Vii  1k  ducatn  Cothano  et  ad- 
iacciiiibut  loci*-,  <Hot(>aifci;«  Jlai>> 
l>t»  :<Dtbmm$9^*.I  c.  4.  m.o.  ct 
in  Mcm  csantnn  •■SlMiii  CVOO> 
VICl4#  Cir  $.4»  D»Hel6tl« 
teftafur  PVCHS  in  fr.  mJ  frsx.  i. 

it  *i,  ibiiicw  ff«(erC«oIia«|. 


f  )  CASP.  LEIPOI.D.  ««-^rV. 
,UT„d.  ifH.  vi/.  LYNCKKR.  mH*g..tr, 
Ctp.  f ,  §.  id,  mmm.  7.  Conf.  SECREN. 
OUKF.  Ccutfi^M:  jacricit  . 
9mt.  z.  Cmf,  it.  J.- 1*  vtr/,  2. 

Qj'PP«f"*f«^vvtiio9Ui>AV- 
TOR  mtdit.  m4  j,,  mrt.  V.  imfirtfmt^ 
lit. »)  frttnl  aea'  ttmtmrttmttm  fiU^ 
t»m,./td  ti9^mmitirtm-ttimm  mtmnr 
MtrUrtm  Mtt  hirit£ai0mtm,  (qnam. 
Coi»fiftorii:io  )  fmHut  lni,  id  ifjHm- 
mcm,  fftrijiiiui  f^ais,  vtl  trgt  imfrrii- 
eirrumftHftmm  t/.  CotttMLVHHBht^ 

J  e.  iib.w.  citf.  J.f. 

hj  EoKdicreiiten(la.THOmnsrr 

dt  imrtfrim».  tmmmx,  tircm  felenn.  fttult. 
f'!!.  im  f.  StaSims ,  inquii ,  eeafntum- 
frincifi,  ftr/mtm  mtmpt  immtdimu  Jh. 
flimtt,  fi<M  CtDifyttrim  tidtttt-  ittftrit» 
rmt  ttnitm^;  mim  ^  fmm  dt  fVc 
frimtifii  im  tffefnUnt  »d  c.>.-,  rf}„i,„„ 
fimm  mjftrmmiur ,  »JjrrtnJji  ifbnfi^e  ejfe 
dt  ctiijiUo    eiuidtm  inrin.itri  ftiitiit, 

ConfirsMt  illud  €bwf^tfH  3btaum 
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Jnuifcprouocari  nequit  i),  oiii  erx>piaioiie  quonindam  (i 
feDteotia  aullitate  iabor^t  k).  Nooaidli  qucque  exiAtmaat 
^  tuiic  iurisdidUoneiii  Ounerat  fundauUn  dici  poflie ,  quaado 
cnfit  cbrieonini  duOes  in  iadfcso  duiU  veotilatx  iiiic }  eo 
quod  ita  oon  amplius  vt  ecdefiaffticx ,  ied  vt  mere  duiles  con-  - 
iidercntur ,  et  iic  cuin  czteris  cauii!;  laicorum  ciuilibus  Jper  sp- 
jpcllationein  ad  Camerara  dcfcrri  qucant  kk). 

^  XViL  Notauduui  adiuic  eA,  quod,  ii  ConfiAoriae-  9fiiii*riiim 
iuogdiciia  letns^ttlKilioontmibKiiata  fimt,  ad  doipifiuiD  '^T^' 
-^tnritoriiappellari  Iiaud  poHic  1),  et  iUo  tantum  cafii  prouo- 
catib  aduiittatur,  li  totum  Confiilorium ,  tt fufp^clum ,  rccu- 
fituoi  fittrit  iD>   Modo  noa  adiiac  fa<da  coatraiia ,  vti  in 


iS^Wcfeta  .^r5Btin3  f.tl  lit.i.  f  t. 
iSinn  in  ciuilib^H  ciae  A^lion  gfgca 
tittt  }■  tte»  clcTo  gc^ori^f  ^(f»t(4U|« 
ji(M<t  awtNti »  itaa  >wjci»»  j» 
IMH§  Mm|'  Mi  CifiMNl^n  MTifrt 
Confiflorii  ftt^  lt]^nertt  <id)^cn  feltr, 

or6rMU4'  'ppclltiione*  an  luifct  0« 

WiWHHIHI  MHMb  Add.  eHOie»' 

jBiirtben  0tQtt.  tii.  vom  ^btc<  c»»- 
ft/I,ri*.  $.  foU  K.  Kdn.  preu^. 
^«meiKf  V  SefdjeiO  d*  »  t7»$.  $  ^a'. 

».  jfi.  MEVI VS  p.  ll.dte. ^64. /j^.  PMti. 
JI.  d*e.  3^4-.  jq^.  PJII.  d.^Hf.  f.  IV.  dt«.  t. 
i)HORNl\Sutr.fmiLfrM4.a,f,p.§t. 
kj  Qtfun  in  leoi  aSCHWAilZ. 
KOPm  .  CaMeiiMll  Rc  mibie.  n*. 
nita  a'idaclC  SCIiRADER.  cii.l.  ti/.t, 
fi.  8,  tit,      in  tut.    Scd  banc  O|iiiiio' 


pnnci- 

frottft.  ff«Httmt,  im  tm^  mtbf,  §•  ««b  ' 

Iik)  EiuMlcn  opiiu4Mil«A  «Ml- 
m  VFFWBAai. 
I;  IMiiaaa  ili^  ia  mM$MtUi  m  Cmfiftrm 

fi*lMum  Stifc.  UiUtf,  ■»ltmiti.  P'  i'' It- 
f.dj.  iqq,  it  2js,  /ff.  «t  confiraiatuui  ftituiftm  nm 
pcr       «o>r>^  .17//.  $.  18.  verb.  SSmI  < 
(feH»)  Me  tp«t  ftfli  CoidiaoriiMi  |C» 
VnKV,  eftce  elta  u4t<^iiti|c  ^  ' 
^en,  von  5«nnrn  auochrtt,  no<t  «or 
btn  8onbtji<$i)r(ltn,  $^UBi  ^  Sapitul , 
o^tc  riii  anttr  4)ect(^t  ,  ti  ftp  UQUr 
5finSBAmcn»ea  «ppclUtioii,  Kcute 
etcv  Mrter  iMa  ftt  -efMii  pcscest  ca 

fenll  frtin  nifitftte  ,  grje^eti  wrr^fn. 
EitiirtiaCoufiflorio  ad  renatuin  quo. 
que,  non  exl  elef^orcja  Mosuntiz . 
prouoeeturi  oui  ceuleni  iteruro  Con» 
Morioiielefaeeible».  leacLVDO. 

VICI  Cmfifttriid  PfOie^  (.1$. 
cb)  SCHKAOiiiL  «itrx*  l-  i  r.  it 

lit.  4)  teMr.. ... 


H»   IXSVtlTATKrXir.       TANO.  trt.  Yt&  TIT. 


priacipatibus  Silcfi^ ,  rbi  quondam  r  o  s  e  p  h  v  s  iraperator  ap* 
pelbtioneai  a  Coniitlorjii»  Euaogjelicorum  iibi  exprcUic  rcIcT' 

MfuHus  dt.       §.  XVIIL   Satisiam  aduxn.de  foro  prfuilcgiato  clerica» 
^  tnm  debiioruni  apiid  'Cttfaoltcbs  ee  Proteitaiites  .*  fpectatiin  iit 
^riSt^t^t*-  P"^'^***  vidciiAini  de  qualitatc  dcbitorum,  fijlTurqpuc  inquir 

ttu  f  rcndunt,  an  (Tuibtiscunquc  dcbitii  hoc  forum  dcbeatur?  Prar- 

D*bittrt$  niitto  autcni  antc  oninia.  vctcribus  caiionibus  o)  prohibituiu 
dle,  debitorcs ,  maxinic  ad  ratiocinia  obligatos  cx  adniinf- 
AradcMiey  Cuin  pAGcay  tum  finmta  p^,.  ordiaare  ,  quotf 
ttndere  hoc  videreiur  ia  prcitidiGiuip  acdicoruin  q); 


f^a»  trdir.  %.  XIX  Si  tamen  talis 
mtti  Mfriiii.  jnifl"u5  ci\  flon  ft^  defioiunt 

n)  ViJ.  6ffbIff«fSNr  Frrwrir»». 
Rtctfi  I7t0.  itrt.  I3,itl+    ibif^  /«/m« 
.  j,       Jtmt-r  mfftU»iitrtr  im  f  n.u.i  Cm  j^jtC 

o)  rn  n»^B»  QnkMg.  m  S4»  e^le» 
knto  CMf.t,  dlfertit  legitor  ▼erbit, 

Vt  diactni  tien  frdintlttur  ifui  frw»- 
tmi«rtt  tt  titftrti  tt  ttiifti  tr  emrMit. 
rttfKfiBtrmm  fntrtmt  ,  ftfi  ikff^ 
Jkm  9t  rnUitm  rmiittimim. 

p)  lycbitorei  tt  prhfati  aJmlnl. 
ffrationc  cxclii  lit.  LY>iKEW.  in  ai»L 
md  OESSf  L.  iraitnh  til.dt  »bli£.  ad  ta- 
rittim  nen  trdin,  ferT  ,  vt  ez  a\ltlu6io 

cwionc  liqocc »  iMito>  ioK  caaoaiw 

eo  ,  eiucquc  ntienei  ' 
^ihwti  ir.     q  )  Prxiudirium  crcdfiSCHl  Ibco 
dimmri,  utitt  verfari  credittrr^  tum  qood  maglt 
mtdiutUmi»   ftti  ditlinanii  gratia  id  debitoret  fe. 

eitre-  prsrofluuitHr»  tnni  cticB,  oood 

rifl»cc  iaii»  cMinca»»  ^dctf* 


debitor  defo£fo  ad  ordincs  ad- 
canoncs,  aa  clericatu  aflunito^, 

pro> 

eo«,  Tff  prohibftura  fit,  ob  benf&l- 
Hm  cowprientix  ,  quod  ci*  indulgC' 
re  rolcnt  ^  dc  q<io  CMf  ftf.  riA 
WiE&XrsCER.  i*  imfiirme.  imr.  tmmaa.. 
'tk.  tit,  m.  I.  An  awcni  lioc  fwmML' 
cimo  crcditoribui  rcocco  cccctur  ^ 
/rf  indicabo.  Sanc  6  vcl  oiaxiiite- 
Iicc  pcTiuditium  non  fit  crediiori- 
bui  uictutnduaK-conftat  tameivqnoit 
cicrici  vt  plurimMr  «t  virii«  «iJii 
caufit  difticilioria  cOMCiKiooia  fint, 
ct  quod  pnetcrec  ccnoiica  Mlocrint 
«fyliini  prcbere  pctOiDit  quibuicun- 
que  dcbicoribut.  Se^  cideiti  rAtio- 
ftctt  f  vt  ci^iin  ez  aiiit  caufii  dtbi. 
•ercajioo-  dcbcmi-Miaiitci  cii  ord^ 
ncc  f  fctioncc  cdihiAie  ad  lioy 
qifDque  quadrant ,  quod  ctiara  ad. 
ntttit  BAKBOSA  in  imr.  tttlt/.  lib,  /. 
t.n-  n.  ijs.  co  in  caru,  fl*  xrc  alieno- 
gnnctaaia  bonia  aMjMbcat*.  nide 
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pro  dehiiis  antca  cmtraSfis  tiuitct  foruin  ?  an  etijni  in  hjs  iniftmttU. 
priuilc^iis  ciericaiibus  gaudcat?  fct  i|uidcm  clcricum,  qui  ad. 
iBtaiftntorfitft^  Ciiirisdkbow 
Metioiienln  t>o(lfe  ia  ion> 

qiK)dtuncmaxiraeadmmunt,  fi  alibf,  quom  vbi  cfericQseft, 
adminrnrationcm  gelTit ,  qnra  creditori  ex  Jpfa  BdmfiiinfatfO- 
ae  rMione  iori  ioff  cA  quzfituiu  rj,    Sed  eadem  ratio  ruadcti 
ncdHii  SKvmgefta  aAtttni0rmimi$wa ourteify  fi  vel  mnxi-  "  * 
laeiDeoifeiBko^lnnBfiies).  , 


§.  XX.  Iraino  qnia  ^f/^ /7fi!w/«/)?r/7r/o  foro  geftorem  fub- 
Mcit,  vcl  ex  contra&u ,  vcl  ^i/tf/?  confraSu  ;  ideo  idera  quo- 
quedicnKiiimefhledeytls^Ktra  forum  domfojIil'QOfitaA&^ 
d /blutionan  ibidcm  faccTcproiuint,  vel  alia  de ciuiff ilHdem    '  >'  . 
cooiifteread  «ligjaodtcinpovisipatiuinlbkrt)^'    -v  ^  .. 

^  ;  $:  Id  qaolfftleuid^tlus  fiiit ,  «lHtini.&w  iu^Q-  li»  /;,;f 
fnidc  cA  411x010;  siiclcrici  pandkmai  Sod  prittil^iiSy  B,po{\-  ^rjin^ncn,,,» 

mntm  rermm 

r>  intcr  pontificiot  ita  ttnkat  fHltacr«ffiiiiit2oimnordjRitelrric*Ut  ftMltiimfm 
IIVNNOZ,  de  ES<;OBAR.  Ar«riw.       t)  iL  ii.V«0.#/y#.i:ip.  $  iWW,**r, 
,«AnA>.^  7.  »■«  ctESPEN.P.///./arr.    Vcluii  fi  tcwpoj^e  nundin»rum  rf  rurn  (' 

tttltit.i.  e.4-  §  J<».  «/ .17.  qui  qiii  ruaruin  grati»ibi  ttJclTe  iolc*f ,  <«« 

JeiD  loqiiuntur  de  rafu  .  fi  pcn«kn.  iU  adhiic  habef.    AWreiitCicntin  ttfm 

tc  elericaxii  (c  adminilh-acioBafiecii-  dic  et  inuitot  ad  forum  centrtAH» 

Iwi  itoiDifccnt .  multo  niifi*  laown  t»U  iioonBpliin  polTe-.eolligqnetr 

Meoi  difcndiini  erit,,  fi,  «nte^uaai  ct  f.  ttiftr»hti»us  X  4t  f»r»  c»mf,t. 

aA  onljn«e  tiwiHt  fiierint ,  adininr^  ttifi  bono  ibi  fita  habeinf,  quia  fic  »cl 

Sratore»  rcriitn  alicnyruin  fserint ,  comparUiDnein  compclli  potftnu,  Vij. 
»t  rcfle  cciifci  ZIEGLER.  «/ (fr  forian  cO,  bodie  vt  p|iif«b  ' 

g(.  I.  lit.  jj  5.  i+.  muui  proptce  ^iiceiiaqa*  deUfa-i» 

•)NaiB  duiii  adnlniftnuitiic.obU.  conliAoriii  ronueniri  foleanr.  ciiiu  ii»  ' 

lauit  ad  rationea  reddcndai  fub  fo-  plnm  difllcultafc*  cuitentur,  ouz  «b  ' 

iQ^  fci-uUr!,  in  qoo  co  tcinporc  con  flor  fiibirc  debct,  fi  in  foro  contn^ 

JkUuuii  &u4,a^^fe  eataierefiz  po.  Aiu  Tc^^aii^pi^Cflicofla^weMllib  * 


1-1 

0mn  tLnicis 

$iis  fttnltri' 
tnt  /*  immii' 

;]prl«i£gi£M» 


nfi   ■XimttTATfO  Xiy.  At>  »AHD.  tlfc.  XII.  TIT.  t 

<)uam  clerici  iam  funt  facli ,  adminiftratiorxin  rcrwn  ftcula- 
^Hum  u)  in  fe  fufceperiot ,  vcl  alibi  comraxcrint  ?  Equidcm 
fiia coloco,  quo offido  pitterali  pfsfunt»  OQOtnbuDt,  vd 
fdaUoUlniit,  fori  priuilegio  cos  gtfudorecnftiite,  quoaini 
ia  eo  loco  ab  omni  alia  iurisdidione  ezemti  fuiit ,  ujmm 
f  omracius,  quem  inco  loco  inierunt ,  eos  nonalii  foro  filb- 
iiccrc  pote^J,  .q[uam  quod  ibi  €x  primkgio  habeot,  cui  in  hoc 
oOQtradu  fiibiefiiae  cxifliouadi  lunt,  veluti  li  mutuam  cc- 
ceperuiit  pecuniam  etc;  quis.  ?iz  dns  «ddbc  dius  in  ciuilii 
bu$,  quo.fbri  ptiuiksio  pudere  polS»t  Aft  fi  ali]>i  at)  ^ 

■    '  -  ^  ftniot 


u  )  Equidcia  ncgotidtiooet  et  ad* 
mtntArttionc*  reruai  reeal«l:auiB  cUt. 
Mttt-«freft«lilbitaf,  paMet«siir. 

tt  b»nt(l.  (Itr.  tt  tit.  n*  der.  v*l 
mcnAthi  [chI.  neftt,  /t  immijttaat. 
QiioJ  ^jl.inluu  iJIuIlrM  RBNATVS 
A  VALLB  i«  byftuth»  tU  riffptfr  »#/»• 
.rttttrt,  ct  GRASS.  lOtn  TvUuKca- 
OSt  dijftrt.  4*  tliric«r.  n*g*tiM.  fr*hiH. 
tt.  A(l  plurci  comniuniter  traduii> 
«■r  liinitationo  .  quai  6RASS.wr./. 

Rfert^  .  Quta  MiSB  ^ft  contra 
'ilecoreai  fitl  orAnb  «doiinl^^io. 
•cm  rerciin  furciptunt ,  vt  quiftlo 
lixc  de  fori  compctcntia  facilc  cmcr> 
fcroqueat:  Qnid/  quod  LVNCKB- 
JVndttiJ.  tt7.  ciiAiMct,  ialCT  protc- 
tentet  prohibitloncm  liane  ecffar^t 
inquicni :  ®it  ^oongttif^t  *Pfarrfr 
tMi)  tnit  negotiii  rccuUcibm  unb  ho- 
.neOIi  coiBmerciii  ocrbfHlOlitf»  me^l 
'VnnV^n  Mnntn  immofea  fcet  clcrlca- 
ttti  bco  i^nen  rint  foltlic  ^D«f4afffn^)fit 
fllt^  mtl^,  wit  in  5fro  >Pof ih^um  ^af. 
Quod  adoutti  potcft.  vt  cs  tali  nn». 
tittitnt  dtiBbga/tn,  «oo' vero  vt  fiui. 
fttciter  hM  lUbctMlb  Ot. 


H. 


H ILL  lOZ^  4$  fin  dtr,M,tt' 

t        Il<  Oirifla  fice  Obtf ncrc  ,  docCt 
et  dcicnritt  ESPEN-  P.  IH.  imr.  ttd. 
/«r./.c.4  i  '7.fif.  Idcm  alleritMVN. 
NO?.  «b  ESCOIAR.  4i  rstittbi,  «f. 
«arau  c  I7L  f  ic.  /f y.  ex  ca  raltoaC( 
quoA  clerlci  ,  mereinoniii  ct 
laribut  admioiftrationibut  refe  ifli. 
inifcentei .  pro  fccularibui  •  quotd 
illan  ailminiftntloocni  habcantttr. 
Ql^Boi  raltoacm  ctiam  rcpetit  K1.0CIL 
th  ttmtrihiu.  Cm.  Xlt,  m.  »4.  AM 
huic  potcfi  .  clcricot  alibi  adroinl» 
ftrantci.  cxquafi  vcl  vcro  eoatradtt. 
fe  ipfo  obligafr*  faQo  ,  ad  ratiooei 
ibidcffl  rcddctidat,id  quod  io  noflri» 
forla  licke  licri  oolcA.   Ifuc  etia» 
quodaaimodo  colllncat  c.  /.  X.  dt  vit, 
tt  h*ntfl.(lir,  ex  quo  colligitur.qnod 
cletieut  ,  (i  non  abftinucrir  »  nefO> 
tiationibui  fecularibui,  priuilcgiif 
clcricalibui  aaipliui  frul  non  point. 
Conf.  Sl'ERELLVS  did/.  fer.  ttcUf. 
Ui.  n.  7.  GONZALEZ.  »d  tit.  c  fif 

i»  f.  oaa.  MARSTtiuvs  «m^ 
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tionemfiicere  fcqai&w»pui»eQ«den»  jjj^^  - 

Beniri  poflc,   .  ■  >  *  ' 

§.  XXIL  rinmo  fi  etiam  domf ,  vbi  panoraH  ofEob  pn^  'A^ttmm^ 
font,  communem  cum  cxreris  ciuibus  negotiatibnem  exer- f-»* 
•nt ,  mnn  fU  burgctlidx  9Jo?frung  tttibtn  ,  et  ex  tali  neeotia- 
'  tfcme  ddncores  e»ftant,  i«tri<u  cius  debiti  quoquc  illos  nui^  ±:ir"  ** 
^>?raf«/  cppsdam  Ribeflc  exiftftnarcHi:        pertinet;  fi cle* 
fici  acdcs  braxatorias  poOident ,  ct  earum  iotuitu  coainierc». 
nm  braxatonum  cxercent cum  eius  rnmmypffi^  ««Htiitu 
giftratui  oppidaaaquoquelubfiiityl        .  > 

§.  XXIii:  Pra tewi  fi  dbmf  a  ttHf^ta  SiqkUdMamiL  M  4  wmmm 
mi9mw  adimmftraTronem ,  veluti  hfiorimi  a^/ei£f,  Rih  ctu- ••^*''-' 
riooey  vel  fequffirmonem  accepifTent ,  et  co  nomfnc  rarionl-  '*^*"»'' 
Iwsieddtnd^et  leliquo  foiuendo  piwioxii  ^ffent ,  adnmdun» 
probabife  ell^i.  j«ja,,nodi  deWte  ele^^^^ 

%^ttr qH^ffiOfleeamodum  U- 

MflV*  '  *• 

,  hoc  eo  nugia  corweJi  pottrt ,    effet  cltricuiTMhTi^^L^S!! ^"•Vi» 


nintm»Httr 


imr-.ilj^.-.nrm 
0d  rMlltmtt 


fixBHto  coran  iudice  taico ,  creditoH  culdnni  clerico  folua- 
tur  euemudUter  debitum  ,  fub  obligationc  de  rcftitucndo,  fi 
forfnn  contrafc  iudicatuin,  vel  in  loctini  reniotiorem  coHo- 
catus  fucrit,  vt  ipd  ex  malTa  coiumuui  iatisficri  nequeat ,  dir 
cenduiTi  eflfe  extftinio , ,  ipfun)  eis^  qMonxm  aitereft,  sqam 
msginratu  feculari  tnoti  cbncurfus  conueniri  pode,  «dr^6* 
teDdum  id,  quod  dau  iiu|giacaiiia  ^ jffliitniB<fft  b). 

^ftimai;em,  ficle- 

ricusaiudice  laico  immiflusftle^lq  boM.i^bifQris,  dequi* 

bns  ponnioduni  rationcs  rcddcrc  conflringcrctur ,  fi  vel  dc- 
-  bitor  Iblucre  paratuscflct,  \  cl  creditorcs  adfint,  qui  ex  iu- 
re  prioritatis  illa  reuocarc  mterentur,  cumhzc  rationum  red- 
•  ditio 


|ntcft,  oinnei  tiitorci  etian  cum  cie> 
rko  conn  niogtftratu  boe$e  conue- 
wAxkfttSktA.  .Equidem  iu  oiimiU'A> 
Htfti  h  fintSk  Mt  BERllCH.  iinf.  iTS'  »:>.  c« 
CMthtlictTum  coni  co  HEESER,     rjithn.  lec.  r.  n. 
vix  pMtdit.  jjp  qiii  cxiltitnanc,  ad  iiidiccni  ccctc 
fiafliciiiu  proprcr  contincntiam  catifx 
w^am  eflit :  fed  cx  Mtt  bypo«iic4 
i'»  opinaiHwr ,  quali  lioc  Micimn 
fit  nobiliut  ct  fupcriui  ,  quod  forif 
*  '   noitrii  applicArl  nequit  .  vid.  fupre 

).  p.  et  /4..  nc  dicAm  ,  clcricum  ^fe 
ft£lii  luiic  ludicio  fe  rubniOae.  . 

•  )  Qyidtm  «nim.diflingiKitt( »:  V»' 
Innn  taiem  admimllrattonrai  furce* 
foril  in  fiatu  laicali,  an  poti  rufcc> 

KmclericaMm.     AUi  fimplieiler- 
i  prj|iile(iiimilii«  iocum  babcic 
naemnl,  itttibiu*aiM«dit  Cardinall» 

dc  LVCA  in  ikflra  ■virit.  it  iufiit. 


qoam  qnod  in  dufeto'^cgu{x  flandum 
ot,  a  qua  tanicti  OKriao  nmlmJ— 
cflca  antca  declfraiH.  • 
'b)  Prorfui  14  non  admittit  LVCA 

tit  I.  n.  7.  quod  hic  aga'ur  de  ^  ogcii- 
do  dcrico  ad  rciiiincndarD  pccunx- 
am  confttmraiii,  quod  nihtl  aliudcc»  ' 
(et,  foMi  escvM^  dlreaaat  «i  per- 
fonalcni  adlontm  mm  4pfe  ctmco 

non  fubiei9o  ,  ftr  vitm  ftrmmtii  tt 
imtpt  ftnmtntitnii  in  ftfftnm  n  btmit 
fntfnii.  Sed  rcgeri  poteft,  pontifi. 
eloi  qnidcm  hanc  «ibiefiioiica  fe> 
rirc,  qoi  »il1a«i<a|no6wnt,  adtair. 
tiintquc  prorogationen]  pcr  c  ii.  X. 
i*  {•r.t*Mftt,nwWo  camen  oiodo  pro- 
tcftantca,  4|no«  nuUa  inrt*  ratio  ex- 
duditnpriMOfaclonc^j  nns  lUc  ipfo 
ftdo  8t ,  dnn  MM^mMi  dat  dc 
reftituendo,  ct  liirrmt  ftiitrfmUt.^X- 
but  (c  adflringit  ad  rrftitucndum  » 
indklo  ficttla^o^fcft.  ' 


Digitized  by  Google 


^tJd  fit  prioris  iudicii  fcqiiclj ,  ct  prartcrea  ipfbfa&o  fe  hiiii^ 
iudicio  eo  ipib,  quoad  rationes  rcddendas  iubmiiifle  vide*'' 
tur,  dum inimiHionem  ab  eo  obtiauit  *  -  * 

.>  " XXVt.   Alios  adhuc  cafus  proponit  f  a b Ea  d),  qui- MUrtfirun. 
hat  dericus  'debftor  coram  iadicc  Jaico  conucoiri  queat ;  (i)  ^^f***»^  . 
Si  creditor  agat  ad  nudam  chirograpiii  repdgnitionem»  (  ' 
fj&i  oppo^ia  fpncibriptidiie  jfori  &  paflus  tft  oondenjnaH  a 
^iirlilca^liiloaidiim  eYf  (%)  &  tantumad  hoc  «gitur,  vt 


:•>,.  -   .     .  fic  •   .  .  . 

•.«>->CMli«wMi«l«n  '«tiicfl 
IniUNw*  HiMinM  dvfriiMbaiipev.- 

ccptis  et  perripifndit ,  expeJUi  Ju* 
•to«ft.  MEVIVS  P  III.  dtt.  jic.  n.f. 
Ceicnim  in  ipAi  H(«M<Mtt  qmiftiORi* 

Crinclpaiii  airiace  pro  more  titiilwt 
VCA  *it,i.  m.M.ffq.  «uittintlonM 
tion  arlco  cobxrent. 

d  )  PiiUt  FABER  4n  C  Lb  111  lit. 
tt.  i*f,  7.  M.  3.  tiodle  noi  eo  iure  vti, 
•vt  ^$^)P  cbira(Ftfiu«|n|kiotK  vcl 

f*tlntA,M  quofd  iiutie  cl&duni.clc 
ricum  4iebiioreia  citari  pofle  conn 
iu  lice  tiico  ,  «I  chirographum  re. 
«qgnofcit  »  enm  ea  JmerpelUtioiie 
•OB  M  Ifatur,  vt  dtlStor  tUrUmi  «eU' 
JwHBtter «  ied  *t  creditorl  maiii 
«•Uhrai  fit;  ^CtM  autem  ttmdtmmmti». 
ritm  iuJici  Ijico  cire  prnhibitau. 
Vcrun  <i)  ipfe  F  A  KEK  in  r<  iib. 
nu,  Ut.r.  dif.  $.  latinf^  Mrdllc  liime 
ii  docuilfMt  fcr  talcai  rc. 
oalwlnci  iiypotbecaip 
tacitain,  cuiu  nulla  Jcgc  id  cauiiim 
di:  ncc  Ca}  praxii,  4|UMi  •llr^at  , 
ttii«fli*«ft. 


fc 

dslfl  dcdJcafl» ftare  dcbcat.  Vid.     ~*  *  ' 
B.  HARMieCHT.  Mi  trmt.  /mt, 

Jfmr.  $.  17.  <\\\\n  ctiam  fi  CO  «««  <■» 
ict ,  dubitarem  •  an  hic  a^ui  corta  ' 
iaico  £eri  poffet  /  Qammt^  *«jai 
lurc  ceccfafalo  lalcMatar  noii  «d 

^fftAwB  MBdlMMflHIW  •  {inl  faotWB 

jtcquiftieHii  ntmi  imrii ,  pctitio  tatuen 
principii  cn,vtruai  tantuni  iime  de-  jf„  tltriu  m 
rici  «d  recularcm  iudiceui  citari  ne- /mV«  e/r«ri 
■yicaat,«fd«M«oo4cum^QE«ti.^,, 
«itt  «Mi  aeifci:«cil||f  det-^f o^ , 
cem  laicum  euociri  poffant  ,  quam- 
tiii  illii  nulla  ioimineat  condcuma. 
(io  ,  cum  adco  «tnncm  iiiriidi£>io- 
ocm  iaicif  in  clcricoi  dene|«m  •  vt 
iMilJui  •ftaiiiiHdWtioBiito  €0»  &« 
lcipi  qucat. 

'«)  Ita  cenfetiiii.m  tit.i*.  itf.a.  t!)  ^  txttnit 
qusc  conclufio  -in  noftrii  cccleflii  ia-^frj^  " 
cile  adinitti  potcft,  quia  prorogatio 
vtm  «spreilau  admittiinui  ,   et  fic 
'ctiaoi  cacita  «diaittcnda  eft  :  M  in 
foriichlholJcorumilzefcntcntia  nui. 
lum  inucniet  appliiifiiui.     Vndo  ct. 
iaw  FABER  vaide  rcariosit  bane 


'  rtfimtft 


Sc  deciaret,  ytrum  transadioni  Oarc  velit,  nCtCne  £)i 
iiidicio  reali  vi^s  eA,  ia  exf^aOs  contm.ftctilari  T~~  ' ' — 
ripotdlg>  "x 


Ji  in  exf  enl0t  »n  clcricui  t\t  nee  IK  ?  Hamji  txf^l^ 
ttMd$m94tu    tMmm  ,  uMtrMimfu  *J}tt ,  Mt  .  n*n 
P»ff*t  VuUu  Utitmniuu»  iffmi  *d»r 

'  ji)  J)>  «Ciriab^      f)  Ifanc  ^ootpie  contludonra 
dcducft  cx  rxionc  ,  in        ///.  d ) 


,  hoc       n«i  afi  ««1  •oadciai 


ttoaeoi ,  ergo  adailucndimi  clle  <«>• 
»1110  fecolMc  i       bo«  MMi  liifficcre 


f )  In  tmSitth.  ^  A/.  1/.  ^M». 

UM  Imk  (anhim  fiat  ui  tiinfeq\jfnr>. 
am.  DnUyai  cnna  vci  hi<ic  dcf«ml 
fo<tr«t  »  QMOd  ludez  fecnlarl*  dcU^ 
torte  clf  rlemB  d»  irailo  dcbiio  ce»- 
^■m  piKBtt  fiii  tecilc  «oallM , 
koc  l«ntiMi.  nitclH;ci|<bm  Je  caftf, 
fi  principaittcr  d»  ditit»  conucnieur^ 
non  fi  in  propofit»  adionit  coalo* 
yyoil— »;^itw»cl|M<«t  HiStl  pt» 


uipit^  .in 

qi>ipp«  cxiftii 
iwibir*  t  ^em  v». 


■r  •  X 


C  A  P  V  T  IIL 

AtnS  IVRIBVS  CLERICI 

DEBITORIS  GENERATIiVi  . 


A  R  G  V  M  E  N  T  V  M. 

jf.  /.  rr.  De  iiiuci'fis  iurihits  Clericortm ,  ^  vbi  vel  fif^ 
vmh  fitnt y  'cel  mn  Juuf.  U}.  tV.  Obligntionem  cambinkm 
vairde  ineutn  :  lufi  vbt  iure  jxrrticuluri  Jit  interdUla  : 
Tatis  interdiSio  in  coJnbfiSy  ante  clericatMm  dathf  vim  am- 
habet.  Vt  M.'9kmivM  fikiiAeMif  t  yn.  Ne^atiud 
fteei^etm  ■  KBI  Virim'  jntmia  tts^mm  dt  inriximU  I3L 


DB    CtEHICO     DEBITORE.     CA?.  Ilt.  Id^ 

et  iure  camnk^.     X,  Ckrid  mOgis  tntthnfi  qu/tm  inbahiles  .^. 
fiLleitdTove^.    Xf.  Quxfiuana  conduBio  iis  interdiSa.  XTL. 
De  vju  hodierno  buitu  frohibiiionis,    Xlll,  An  ,  neglcHo  iu- 
uefitanoj  vltra  vires  bereditatis  teneantur  >    ^CIV,  Aa  /»'• 
kri.wercafqnm.fikerfiu  t^  frdbeaf  l  .Xy.^M 

titme  itt  clericm  tm  fir4miem'tertii  foBd,  XIX.  Bona  ee^ 
tlefiajlica  vfpignwem  m^jeimt^jTuStits  hemficiorum  fojfunt, 
XX,  Jn  bos  credirores  immittt  pojiint.  '  XXI,  Quatenus 
fundum  ecclefiajltcum  in  comfienfationem  debiti  tradere  pos- 
fwt  }  XXII.  De  execntione  aduerjus  clericum  debitortm.  . 
XXIII.  Succejfor  clerict  ad  debita  eius  foluenda  non  ohliga" 
titr^  XXIV.  nifi  fit  vmuerfalis  fiiccejor.  XXV,  An  ex  redi^ 
tiltus  anni  gratia  fint  JblueHda  }  XXVL  Si  ecclefia  eieriie 
ficcedit  ^  ad  eafohieMi  Mi^ahirm  *    ^  * 

^yuemadmoduih  ius  duilc  <icteMiuit  ptrlbnas ,  qux  im 

obligaire  ct  dcbitores  connintere  pofTunt;  ita  lus  cano-  ^***?*^ 
nicum  adiuoduin  rollicitum  fuit^  vt  dctcrmiiuret,  quous-f^ 
que  cleHci  &  obligarc  queaot?  £t  il  ie  debitorcs  aliis  conAi- 
tueriitt.,  quomadoGuai  iisprotedidebett?  Quibtisbeiieit- 
ciis  gaudeant,  fi  OQH  fiitt  ibluendo  ?  quz  omoii  el  p^rf  filif 
hocct feq. capitibus crmiiaanda cnint  • 

^  §.11. 

Nm  c«co  impelu  icnpcr.Bflu.   TkrkortMn  a  Dd.  coMUiMri  foknt» 
~'an  .Jms  •fflrt»  %M  ▼ifhiiiaiNiMNMfai  tantuM 

fc  .  ... .         -  •   •  •  . 

a  • 


m'  ■X«piTAT«0  ItV.  AO  M>PU  119.  X1U  ?IT.  - 

9«l?mr>A»^.  .,t  $r.IL  Ql9^       lingubria  nonnulk  cicricis  indulgciv 

'  ad  cap.requens  feiNqerey  ethoqcapiir  itfor^iem  lurf»  quc 

clcricis  applicari  po(rimt,  vfuf  vetmaxime  Jhluen^»  fmt,  De» 
.  -         iijccpscuin  dcbitorcs  variio  ex  caulis  GonnStuantur ,  ctiam  ex 
*dcli(f|o  et  quafi  dclido  i_^,  hictanicn,  vti  uiodo  przcedemi 
tiip.L  f,vlt,  inhiii»  ooif  jHbc  ^Hfgo  y  «luMn  qnl-iale»  fijut 
.   ^fifgptii^ iHko^  qui  edAn ttim^tifery^  ifocitde»  did ib» 

^Otitruf  '  PrffBUinveroi^r^  eoIiAbent  priunegfuiny  quo2 

2*^'^^*'  ^"^^^^^tJ^^jf^  corum  perfbna  vini  fuani  et  vigotein  amiN- 
tant. '  Notii  r  L  )  dc  t/f^Vo  cawhraH  dubitanr,  an  clericr  h"tcras 
cambiialiis  c!arc  pofliiit;  ct  li  dcdcrinf ,  an  iiidc  valide  obli- 
^eiuur^  vt  pcr  iuoduni  arrejit  comr*  eos  procedi  quc.at  ?  Sa- 
9U  oimbi^  luper  dielMiqkali^.tracM^  %  obligac 
|l^i!^<i!ew^wvad  cwer^s> 

senidictut  videtur  ly%  'tdi$  «ucem.  rfouMatio -et  i>bIigatio 


ftciunt..  rrdpiefiartMfiieunt;  In 
co  inprimis  pcrcamiil  MMi^ili  ini«|. 
prttc*,  quod,  cant  vlitlercnf.  cl^ri. 
«orcirt  prhii!rj;istoi,  et  irfigtii  fa- 
•       re  iuril  oittnita*  .  v^v*.  V 
~aunitam  conctBcriiit  coiifr»  iarit 
' «.'.  -   'lacibMai.  '^n  non  odantHr ,  vi  iiK 
.  f»  tnfitlacl».  JefldCttie  lcgo  cxprcf. 
fi^,  alictii  tr!b<)«it>i>r.  l.  44.  '>V  /.f.. 
'Excmplo  eflc  potcnt  K  E  h  V  F  F  V  S 
'^lCtm  Mti<)uiOi4iiui,  «jui  in'rr.  di  fri. 
K^fnt»-  niitpif  fiktUrimm  tuuuntm  -^n^k^ 
,fiu  tmmMb.  giorino  »  qus  AacHoff»  'coMpttiiiit  p. 

isirum  in  uiodimi  iHinxit  ,  ciim  ta. 
Inen  paoca  adoiodum  flnt  coniin  pri- 
vilcgia.  Nec  crHm  confuluic  foiuei , 


cFerici» 

i!nc  eziminc  afionhv  tndit»  cicCflt» 
.(■fit ct  in  vnui»  fnyiilt  AdA' 
jmfr*  CMf.  l.  §i  vlt^ 

Pcr  i'  »*      4*  btrtd.  fetk. 
it)  Qiiodpt^ri^il  et 
ab  imif»  potc*  /.  jc».     yis.  crf» 
•ttam  1«  (lericit  pr«fuppoiiiiiir  obll.  ' 

gatio  valii!*  ,  cuiiii  rciam  alii  ciucr 
rapacci  riiiic  ,  (juaindiu  non  probat» 
fuit  cscepito: 

.     i)    UoCRt  llOC  n^lfl»  DNMCflll» 

caaAicH»»  4|oc  fala  Mtart  et  itriA» 

eft,  vt  qiii  l^ito  CctDpore  non  roliiir» 
natiw  potl  recognitionn»  carceribii*' 
niancipciur:  LVDUVICt  in  ftti.tMin- 


.  vii4r.  ^ciiiikfio  ddic^cai  fcti  »  fcd  buUt  Otf.  <«,  rcsicrco  ia  dcl»itia 


Digitizoa  by 


cTcncis  intcrdida  vidctu<-  ra>y  ex  quocoUigi  poikt,  cambiff  '  .> 
in  perroM  cfericorum  v^owa  luuo>  Amitiei«r 

(^.  rv.    Enimuero  nec  pontiflcif  negant ,  cTeriros  cv    Qnod  ^ 
tawbio  lc  obligare  poflc  i>)y,et  quamuis  non  Leue  incommo- 
dum  inde  iis  immiaeac ,  vt  cooiultiu^  ilt ,  cis  caaibii  vfuitf 
plane  intcrdkcfeo}»  imiilocuiauscnneir;'  vb>  taB»  proiUbi-' 


iiilibat  bncffrliim  umftniu& 

babere  TocuiD'»  binc  inde  Aatutum 
tBTp  Vt  iir  trdin.  cmmi.  AtmgJtk.  mt, 
gt^  OlllltD  minut  vcro  tijpcnii  bcncfi- 
tbm  iii  co  locui»  obt^cbirr  cnn» 
bolm  ceaHaoAHn  1»  «o>  con6air 
vt  c«rceri»  r^iialore  quii  libcrctur  , 
cum  (•men  obligMio  ad  carcerci  re 
«era  Infit  debitl»cauibiilibu». 

mi  De  hac  ^HXftiooe  grauitcr  Ji- 
l^t«it,inteifr*tei  loeU  cccicfiaAid» 
ct  abni  oManlo  »  rcgularitcr 
quiliber  iuri  Hio  renunciare  pollil  , 
bcncfuio  raaicn  conpcientix.  quod 
ckrici»  pcc  aX,  dtjeimiun.  indul- 
fcot^  cea  reiiupciarc  non^  pofTc  a» 
fcnmt»  ipo^  fufiua  ^f^tni^  GOIi- 
rALBZ:  W  tU,  c.  s.  n  De  yio  i» 
fr»  c*f.  f .  (  tf.  Aff.  H  Jaftituio  » 
genchiiK 

n)  fiioroiJhlonfi  cA  LVCA  n» 
^finHyvwir.  cr  iii|(lj(i  rcw-  X  «'r  i*mr 
tiii  ^fr,!»,  n.r.  cr  raai,XP.A  tmtfiiH. 
Ui.  •kj,  179.  quaoiui*  diibia  ,  anica 
not*.^  haud  tangat,  ct  cantum  illud 
rctnoucat  dublum,  ancambiuin  pru 
hibltaiB  clcricn  acsotiatloncai  ceo- 
HnMt  GenfL  Bi  STRYIC 


tia- 

o)  Hbc  Rcr  Pbbn&e  iir  rcftrifto    ;„  s^xenU 
Jc  anno  lyit  d,  »i  Martii  apud  KO-  rlrricii  x,«» 
NIGIVM  rn  nef,  md  htt  tMmtrmU  Lipj.  t4fmii»rtu» 
in  afftnd.  faj  }g.  ftptfm»  ohfr rimii»^  fnkUilMl. 

rcCeribcoa  ;  XjdHWHl  WM  mfn         .  ■ 

Ut  •  t^pHiMMitrai  trftenmtm^nfgft 

{u  erffitnrn  grgeScn  ,  ^dg       an^trv  • 

uurfrrc^iftrnc  ofiiKidje  '}>tr|onrn  ftffr 

uniailan^irn,  ijetdjfel.  SBritfe  WH  fi^ 

iu  ItcUitt/.  unD  (a6ut(^  urrucfatftrt,  baf^  >  ■ 

»ciw-  fic  Rik  6«c  Sa^twifl.  ai^fr  ianr 

flt^attrtr,  stbad^Ut  OWr  •  Connflori. 

uiii.  auf  ttt  credicoruoi  %ifui^n  , 

«DiCet  |(t  nai^  ^td^ftl  »  dUdit  iu  Der< 

faOren  r  21corbnHii^iMt(utr,  fi4  SC'  < 

muiiset  («funAtir,  ttftfMh  Nh(  wrnoi» 

lcit  Ma  M.  lol.  i66o.  ttttnnnt  lte« 

fcript  flarr  ^M|i«  d«b(  ,  (aft  frinrr> 

et  ba5.  37.im«n,  mlffrrocllr,  njtiin 

rt  n*  ium  !lBftt)fel.  9if£tte  w;6io6it,  , 

Buvan  autgtnoranittv  nrrtetr  felr  r 

fpnbttn  f»l4i«  wiNt  M  fttra  l«0'i' 

Bifi||<r  tMi»  flNll#4cScneniHfit  Mrcle- 

nti   iiir.-^eiiCi   auigfnommfn  nxtbtR 

Sabu  c^  abtr  nic^c  nuc  aUct^anb  Iftrr   '  ' 

Sftni^  mucraiijrt,  fontccn  au(t  brnn» 

Wao^frartrti  ^fAtttnr  tiiu  tnrtl^ 

ftll  fio|h»rtli8«  4kr|ifMir  ^  lUM» 

«ililiMitat  ntilM»  jMfVME.MlR  «i» 


BXItefTATfO  XtV/- Ai>  PAWD.'  tfl.  »ri.  TtT.  T-' 

tio  ceflat,  cx  carabio  obligantur,  et  quidcni  eodem  raodo  vt 
ctiiB  idfhi  ^Aendeaduiii  crit,  eos  beneficio  competen* 
^  vii  ^md  tix  renunciarc ,  et  ie  ad  cirowei  obligare  poffe  p).  In  aoa- 
fiMMim.     nyjiij,  faj„f„  iQj_.js  cambia  eoruni  vim  fimplicis  chirographi 

habent,  nec  fine  ratione ,  cum  obligttio  «*JTOb!flVf  ia  detxi* 

nientum  ecclefiz  cedere  poifit  q).  ' 

^UtMm.  §  V.  Quemadmodum  vero  tale  priuilegiura  ckricis, 
r  ^}^^  talibus,  competiti  ita  idem  iis  aunbui  dcbet,  fi  aiitc  fii- 

qm»^H,  lerti.  iceptum  officium  iacrum  cambialc  debitumcontraxcrint,  et 
'      temiimM  iohiaidi  inddai^  vbi  iam  nffido  figr»  fiii^y|^f>  fjj 


f^fnlmliiconaciileiitlfii  1«  trf<^flMfir 

tm.  2(afrmatT.ti  nMr  ntm  bitfaU 
«ffi^^tnt  S?cr|tp[Iii[^  gar  txfythU<S)  g*i 
funefti ,  uni  ^u'd)  .Irrcflirung  btrft 
«ri|ilU^n  *)y(cfcnfn ,  f»ii6frl(4  Ocrcc 
9fm»r,  «n  ftrr  errlm^QSflfflr  t«r 
,  wctccntm  Cktnrintr ,  bry  ^arirntm 

•kcr  nnDctn  srfctivinftf  n  gJterii ,  vir( 
verabfAiimpt  iPiT^fn  fan  :  21Ifc  ifabeti 
l»ir  nc()lttcd(«ti5  rcioluirft,  bai  ftlMf. 
fttlfiin  ^f«if<r ,  C(^ulmfi|lft  o(«r 
'  Jti^ ,  bro  ertaft  tcc  Sialpcnlion  , 
0Nr  «14  »of>i  ft  lctlUaMicioB,  (14 

untfrftrM  fcaSNtMclcfrtM  M 

ju  fltam. 

Adkuc  ctiim  mxiow  ilabiaia 
an  itudcMt  beneficio  ttmfttnt- 
lU  t  prout  Citf .  /#f .  f .  tf./»iff .  dcdMMl- 
'  ftrabo  ,  ncc  a  carccribut  (cnper  li> 
berifunt,  ctiain  in  (lebitit  »  vt  do- 
In  elilltT.  S*.  cct  BARBOSA  »<i  c.     X  dt  {»Ut.  m. 
xiM€  tMmii.  t*  /f .  quin  etiaui  benefieio  «clGoflic 
CMf  «cbricai  cocilcni 
tbttm»  vtU»  dca  oAendnm. 
M»Mi*    «r    ^  ]  In  clcdontnSaxonis  hoc  ob. 
mvt^  liwt  vl|Ofe  Rfixipil  fcfii  «niM  §4-. 


doAi ,  vbl  cwttan  .  vt  p«ena  modo 

rclata  quidem  in  cleririim  ,  literi» 
canibii  fe  obligantcm  ,  (latui  debatt, 
(«ingtdfn  abtr  btt  SBc(tfrI>  mt^ 
m<6t  «If  9lt4|cl  *  9ricf  tdtrn  reilc. 
Hoe  ftpinter  cenftitutum  elTe  ,  r*. 
tione*  antea  ex  refcripto  exccrpt^ 
docenti  intcrin.  dcficicnte  tali  fla- 
tuto,  vigor  cambiii  eilam  qaoad  clc 
rico*  mtnct,  nce  1«  iii  ani^  f»it- 
ti  potct cmi  fnre  cMnbdin  re|u. 
iariter  non  fint  excepti. 

r)  Pana  ijuidcm  iujfmfisnit  et  r$. 
metitnh  co  cafu  cefTat,  quia  eo  tem* 
pore ,  quo  litcrai  ccmbU  dcdemnc, 
In  lcfka  pcohibltinaai  non  peccn. 
mnt  r  ceteruni  eadcni  dccifto  hic 
quoque  locum  habcbit  :  quaaiuia  e« 
nim  priiiilcgia  non  fint  cxteiidetria 
de  cafii  ad  jcaium  »  L  ^tUu^mu 
gii  taracn  Hla  In  f ntlrai  eecleftr  , 
ori  prBliiM,  ^iMmfauorcm  rlcrico. 
nwi  Imcoilaaa  ▼Idetur  ,  qu  t  vtro-  * 
que  cafu  eadem  eft,  vt  ita  intentio 
lcgislatorii  ad  vtmm^ne  caliuB  ^ao> 
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noa  vero  &  «bo&cio  remoti  iuaiy  vel  iUud  ijgooU  dtf^, 
fuerc  s).  . 

.§.  VI.    Tn  JideiuJ^one  quoqne  ( 11  )  cfericis  hunc  (ribuunt      2-)  (i,r:-i 
lionoreru,  vt  cx  ca  tanquani  debitores  conucnrri  non  poffint:  fi'**'-^»* 
fed  ipfo  iure  tuti  fint  t ),  ad  inflir  fcemjoaniin  u  ) :  quo  pofi-  '^i^l 
to  ex  iHS&i  Intiircefiionuiii  4>ecieba$  derico»non  oblignri  quob* 
que  dicendum  cO.   Nec  tantum  iurc  duili)  ied  canonicfx^y* 
quoque  idem  ftatutum  cfTe  affcrunt ,  prsclertim  ciim  inter  v-        .  . 
trumqUe  ius  non  iit  llatuenda  differentia,  ct  probabrlc  non  fit,       >  ^ 
iure  cmofiioo  piiaikgit  detleonim  dimjnnta  fui/Tc ;  proiade 
iliier  praCeflaotes  etiam  hoc  priiulcghini  dericb)  ex  fideiu»> 
lioaedebicoiibitt,  deoegiuidiiiB  non  videtiu  ]r> 

^  '     va     .  ' 


l>  Qvtpp*  4«folUiM  aat  fcfifiwM 
«IniMt  fiMi  poMlnBpHm  illU  fau. 

^ere  prhtitegiii ,  qtne  et  kttuita  oF- 
ficii  lacri,  quod  f  cric  ct  atiniintAnt, 
iBdalta  fuBt ,  «'X.  f .  i.  I.  J*  tKtmf. 
tm$.  n  tnrmu  ibi  :  fK*mdiu  mJmmi- 

t)  li  iprnia  «olligunt  in(erpKt«« 
ci  «Mi.  CXXUl.  t.  e.  vbi  czprciic  di- 
citur  <  ^uod  concra  Hdctulforr»  clc- 
ticot  crcditoribtti  nulia  iii  danda  a- 
Ai»»  quod  etiaa  ccpetlHMi  vidcti^r 
ia  am.  Untii  »4»  CS  ««Hiiiiiii  Dd. 
lentciiria  ,   quam  tiiclur  HCRINO. 

MEM.  Hk.lL  di  inr.  *((L  c.  D.  ji, 

FRANCISCVS  NICER  CYKI AC  VS 
«Muni^r.  ««a.  9  /ffl.  LAVT&IID. 
m4tit.ii$diimf  f  rf. 

u)  It»  ratiocJiuJur  HARMENO- 
PVLVS  i»  fr»mftu»r.  lib,  tll,  tit.  6. 
§.  d*  mnliir*  ,  ■verf.  mtt  (Uricns  ,  vbi 

codtcddit,  indiftiufic  clcrico*  ceiii. 
fM«cf  fftailaii  bi  hM  f  vt  AklalM* 


r«  ■cqaecnt .-  quo  Ipfii  SCli  teti««, 
▼ifor  ei«  applicandua  «ilt.  '  AUa» 
ctiaia  'm  plcrribu*  ahii  ariiculit  etc 
ricl  paria  cutn  foetniiTit  iura  lub«M. 
Sic  cuin  famini»  fcradam  ftpinm 
iiirc  Saxvflice :  codeoi  rita  niruitf 
in  fcudia  olkn  wm  Aeccdcfcmt,  et 
raat  ku  fioiilia. 
In  tmm.  jtfiM.  tp.  quein  alit  to. 
Jicunf,  Irgitiir: 


tUricmi^  jui  fHiiut.  fj,^/r 
J»r,m  JmI  ,  J,^oni,mr.    U»  c.  ap.  C  «.  jJu^', 
ijm.  I.  iiitcr  «liai  qn«litMCi»  qwc  in 
«pilcopo  dcfidcrantur  ,  bxc  qtroquc 
faitari  ntfiJiiuJfir  iitiffmr.    In  e^i. 
X  Je  fi.teii'ij.  Sic  occtirrit  cmon:  ttf         -  ' 
ricui  fi.,'iiu£i»niLt,  iitjirhnmi  miiitim'  "** 

tar.     Ez  ^uu  quidam  f  cacralcai  - 
pcoUbitioncHi     alii    cwti  tantim 
porticaUrcM  colligiint.   VM.  E&R. 

BOS.^  aJ  ut.  c.  *.         eONZAUZ   cfcAA  #»JL 

»:)  Ita  puMt  B.STRYK.i.t/.jiMdi^*'""'^- 
M  «V.  dt  f4tiujl.  i  i. 


na     «XBRCfTATlO  XLV,  AD  PAND.  IIB.  XII,  TIT.  I. 

jifirmMt  iA  §  VII,  Huic  regulat  taraen  varias  fimitstiones  fubinn- 
imffit/m.  HERiNGivs  z),  <jux  ferc  fcgulajn  ddhvunt :  vidclicet,  (i) 
itisMimt.  ^  derictts  fideiufledty  ee  oootn  dus  pefffboaai  poAea  niJiil  • 
exceptum  fit,  quodttmen  idem  ia  dubium  vocat:  (s)  &  ne- 
ccfljtatis  et  pietatis  cau(a  fideiullionem  fualerit  a)*,  ( 3)  fi  cle- 
ricus  pro  vtilitatc  Riz  ecclefiz  fideiubeat:  (4)  fi  clerici  pro  lc 
ajiuicein  fideiubeant  b):  (Ofi  maior  pars  capituli  liccntiam 
fideiubeodi  6dat:  (c;  fi  ih  '«em fiiam  fiddubeant :  (7)  exd- 
piendos  cealentcar^io^es,  9ffiuiefii&opos^  ^i&opoSf  pm- 
pofitos,  deeaoos;  <ooMqe4datocea>  .canonicQs  r^g!fiarcs\  et 
iiiilites  facrac  militi*,  quod  hi  multum  difTerant  a  vcteribus 
clcricis,  inluperque  adtuininrationcm  rcrum  fcculariuni  iiabe- 
antj  immo  nonnunquam  pro  flatibiis  Imperii  rcputentur. 

M/tdhgtM»  "  §,  VIII.  Verum  nuliam  iramunitatcm  clericis  «r 
M  #mf     j^i5  ^  qygj  ^iijjj^  ^yjjj  ^  xribui  poflc  arbitror.     Nam  uwtfL 

-        /2;.  cap,6.  noo  oomem  derioorum,  ied  iilam  tantum  {da« 
mnat  fideluflionem«  quc  pro  txa^Uen^ ^«Mnm  JmS^ 

m  tt  eSknanan  f^(^mim , 

' -flQt 

pro  bac  fenlcnti«  pnetetra  petunt 

cleriei  eonurntl  imhi  «Itot ,  ^mm 

ecclefix  proprix  defeiifores  ,  fe« 
quoi  ctconoinoi  appelUiir  .  fjJeiui- 
fores  prxbcre  dcbcnc,  «'«ot  #4r«w 
<«/#rM  ftrMm*  4$  mMt*  fr*ttr»itm 
«Kf  MMW  M  Mhmw  fbUt^tt  fMgi. 
tst  f  nutkiflut  mauciM  fMttrtmti  im- 
fiiX4titr  hutmmMbim,  Vcrba  hze 
doccnt ,  in  bcneficiiinj  llngiilarc  hoe 
clcrici*  dstum  fuinfc  ,  ne  forfra  * 
«krki ,  quibui  tlii  (ideiullorci  de- 
fiint.  ab  adiiccikcli*  filie  iiiaillMI 
vcMfcMiir. 


mm^  jut  MMdHSrMtf  pme^ 


MywLvtitku.dt.i. 

Cltriti  fr»  »  *'  t-  /■'«''i^ 

Itm  tMtiifi  fcrunlur  cafut ,  ex  quibui  apparct  , 
tttimig^  pt$,  cieiicmcx  fiiieiuffioiie  a«l  folucfuliiai 
/M«r*  «eaaenimtor  «ffe  ;  ^■od  Meo  ftdoai 

firfflc  •!!  HERJNG.  eit.  l.  »  ^ja.  quod 
clerirui  pro  aliii  clericii  fideiufle- 
'  rit.  Ergo  erga  fe  innlccin  opui  mi- 
fericordlz  ezcrcere  non  proliibeii- 
rur  ;  bene  uinen  ergc  Iticoa  *  ifm 

tbiloibphis  lClo  el  interprete  certe 
idifiu  cft.     Sed  CMicn  prieiwiiuio 


/ 
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aut  turatume  demus  ,  aut  procuratore  litis  fitfcipitur  c  )  i 
a  quo  particulari  caiu  gcocrale  argunMiatuffl  Arui  nc-' 

IX.  Ncc  iuscanonicum  fidciuiTionef  clericorumpro- NffMirtM 
&tl>)iic,  qiiin  p()tu«^  eaiijeqal.eflj:  obUgjitorjQs  fiipp^^  e).  ^Et  '«"^ 


ttfitmm  H  fmmMit  itmim  ihmimmji 

Mt  ,  it  f»cr*  miiiiJlttiM  irHfiit4tmirt 
%t\  hxe  ratio  «ntum  refpicit  ««IniU 
niftrationein  rcrora  rocuUrium  prifi- 
clp«Ut«r  ibidcni  |>rohibit*ai  .  »4 
•otm  ooiniiio  ■pplUari  potcft.  A« 
luf  «tf»  qmpticca  i^iulB** 
fira  if«c  ficfa  miiiHlerU  inip«ffiin> 
ttir  ,  ixc  ccclcnii  daninuin  infcrturt 
quia  iia  etiAn  ab  aliis  coutraAibM 
derki  eBentcseliidmli. 


Tthus 


ta  eoatnciuoDi  afibnntor  t^sms^     %urii  fiioc-,-  aee- 

>  miliaQt 

«.)  li  doccnt  Tcrlia  «Ir.  mnA.        nerantatem  ratlMiba  qnc  ia  iu»,t*f,  M»«wt  ^ 

m$§fu  jUr{  .pifmfitrim  iM  fxdihmm  —  —  —  -  -  *  

f^aiktm  fnaMnmm^  miit  tifiimStrrm 

fuiUcarnm  4nt  niitHMrum  ftjjtffitnnm  , 
duit  tuTMiarim  dtnmi  ,  <■»/  ftoeurA/»- 
wttn  litit,  *Ht  fiiiiilfortm  FRO  TA- 
I.IMVS  CAVSIS  tfijtnfttKm  *tc»  fmi. 
mm,.  ,  jbk  c.  tf.  m/  Jidtii^trit 
'pm  MKUOMATIS  Ck^S  JmfMsm:^. 
tmt,  *Cmb  ciiIm  Mninlftratlo  lcea- 
lactlllB,.Mgoriorunt  Ulii  intcrdifla 
At ,  congniiMi  ouoque  vifum  iiiit 
IiDperatori  ,  6dal|flloncfli  iHan  «ttl. 
lam  dccUrarc.  qnau  elcrtei  pna  ««>. 
imtrMth  tmmfii  lolcipiant ,  nc  ^  ikJl» 
rrBvrri  ct  hr<  rauGi,  ex  qiiibui  obli. 
gtri  iicqnciinr  ,  obligcntur.  Cum 
crgo  hic  adfit  ixttfii»  ,  regula  in 
coniraciom  forounda  eft ,  quod  rc> 
gularttcr  cloicl  ci  liciciuflioiitlMN 
obligentur.  )n  nm.  LFdNlS  sci. 
tponfionei  clericii  probibcfltur,  quz 
finc  lidciufljunci  non  funt,  nec  (a 
men  ibi  nullx  dicunlur  ;  quaniuii 
fauiiH^  fi  vel  maxime  fiJeiulIionci 
clcrieoruin  aoouUaret,  raiio  haben 
im  non  e/Tct .  cura  LEONIS  «oiiel. 
lc  viui  iurii  bodic  non  habciru. 

li  )  Vcruuitancn  diircuticntci  fe 
ccAc  fhilfllbi^Mii  iiidlcgnt  i  «b  g6> 


«  )  Tn  c.  a."  7.  it  fiiimf  «tpref c  Mtbif»  tk. 

riipponinir ,  clcricoi  tideiutroret  co.  ricirum  n»m 
idot  fiiillc . folucre  dcbitutn  fideiui.  ^  iff»  imrt 
iorium  ,  quam  fcnteiitiaai  Pomitex 
non  reuoeat  ,  reuocaturut  fioe  du> 
Uo ,  11  BdelttHto  coriMa  luillc  faic« 
ict .  qiiod  «tiam  ia  tM  itf.  j.  tti. 
fiipponiiiir.      Nee  »l!a  ratione  c' 
iiiii.i  poicrt,  i-lco  fiJciuillonl  robur 
adrcriptum  fuiHc.,  quod  clcricui  pro 
cknco  inlcccclBirct,  ^uia  lice  inter' 
prctaiio  Tn  ercoiMO  principlo  felfin» 
dat  ,  quafl  genefattn  fiMoBlo  cle. 
ricoruni  vinciilo  iurii  onHiL  deftilM* 
(a  cdet  ,  quod  lamen  es  iurc'cano« 
■ico  dcnonftrtri' ncfoit. 


inirr  Prtft^ 


qulJarkt  fidviiiirioijes  f),  \c\  plj^c  de  fidciuflionibiis  clcricO' 
UMi»  A9l)Jomfu^(ur         Vadc  muUcK  minus  clcricos  im^r 
•  MrAwprotcftantes  h)  hoc  priuilcgiogaudcrc^  ailcri  potcft*.'  '  <  - 

Canenei  ipn*  Xponolic} ,  vr  (ra  ilFoi  quererM  fm  Fnii^ 

VM«nttkr»^rit  lublcit.e  )K)e2  ,  niil-  m»  cft  hWic  Im^i^rctatio .  quin  aH 

lOBqiiir  Itlf^nkOfiv  mdc  atrftMieptwo  fcrt  QiiANANlBTTO.  ifv.r#r«iMt^^ 

ftnii<|»orc(l:  qiriil?  i}uodin.(iiif«».  »ii  tit.       f^4)u»ccafer»  co»  rtpra* 

ncqtudeiM  AiieiuUio  •nnullclur.  bari  clcrteot ,  ijmi  friiuifMiiter  fft  bt^ 

Alicr  icxiu»  e»  c.  it>  C  11.  ijm.i.  dc-  <r«  ^tiulfprti  Ji  frditrtntf  tt  fir  fuafi 

fiiiiiliit  cl\  ez  qiiiiqiiiiiit  ISIDORI,  fiJtimJptHitm  inftruiintts  ,  Jii»  Jttitf 

vt  Jocct  BL0NPE1.LVS  i»  e/titdt  nmt  ftt^itnttd ,  ^pio&  Makum  tletu 

'»'•'  jfiJero  p.  +.  nee  t«m^h"lidUuinbne>'  eii'er  anWfidiicrfidBe  dffnoia  «Kat*. 

dnnullat,  Cci  tantiim  raonet,  nc  (1  Mimii  probabHii  vcro  cft  f?0\'7A- 
A«i-  l(i>r  cxKUr. 


Mbnita  vcro  non 
fijniUgri  aiintiltniitci. 
JnttrfrNsrit  Huc  rcfsr  c.  1.  X,  it  flJtinff. 

C.  I.  X.  dt  /i-  vb»  ita  ;  tltriiui  fidtim^atiiim  iff/cr- 
tkil^^      '     lutnt  aiiicimimr:    Ev  cpnci^io  Cantuv 
•riciifi  ilcfuiutui  diciitir  ,"v|  rubri-^ 
A^indicak  .  fed  ,  vt  (licrtque  Inier* 
prccci  iiKh-  arit  .  vidctur  ipfc  c.mon. 
Cbriti  rtiit'  it.    ApoOulicui  cde^  vcl  (1 

l^itit^ntJtm-  •Uit*  «ft>  de  iltrit»  fiJtimltmtt  vii  vi 
p  ut..,\l.ni)      iriMfr  loqtij     Adhuc  ipfa  ItfJio  Ju. 
nt^^JiitTi».    bia  a  i^njcp»  cft.      Ahi  legunt 
tOTV  '  iiuUft^tiinjtrmitni .  tVii-fiJeiu/fitiiiliitt^ 

UMrwi.    Vid  Pn  H0BVS  «»s4A 
-  tu  t  Ca^  lit,  d.    In  prtori  et  pofte.' 


LEZII  mJ  tmf.  4a<i.  n.  4-  adduda 
fcnicnli»',  qua  eredit  in  cit.  ran.  tffC 
Je  frcqncntiore  vlu  6deiuHionti^». 
Qiiicquid  veroiji.  in  eo  conueniunr^ 
non  liradt  |0>  i^i^.  tmt.reiMiMm,  frd. 
ixrtffitmtik"^  Vt  in  mfifii  iSfi  e 
•deoqfae  ii^eomieiitieii«WaRMruii('flti(«. 
rcgulam  ab  cxccpiione  prtcrr. 

h)  Mouct  banc  quxdloncm  l^E'- 
RING.  ftr.  i.7  m.  ttt.  puratque, clc» 
ricofl  ».  Ali|.  Conf.  aiiJic>oi  ,  a  c'c. 
ri.-i»  Re'Ban:6  ecclefiie  rciungendo» 
cflir ,  quod  feciilaribai  nesotii*  ii«- 
iioa'Di  ioterdiduaif'  ci  qii6d  alim 
fldlterom,  ac  quiden  veteram,  con. 


riori  fignifi.atu  fcnuo  cffc  videtur  dttio  ;  quod  ciiam  aduiittit  LYN- 

de  ii»(lf.ricit,..qui  Adciullioneipfo.  CKEK VS  i/«r.  ii7   Conf.  RITTEK- 

c«r«nt,.cenclliant,  H  InAar  ^roiii.'  HVSIVS  l»  diiflfii  ler.  cftc  cr- r«c«K 

netjrum  funt,     Potcrant  clerici  va-  Itb.?,  c.if.    Vid  fupra  c.  2,  %  :i.  lit. 

Pttilfimmn  r(ii  fwb  pcrfuationtbtu  ailicerc  lai-  f>    Vt  ad  rationci  HEKINGII  ac« 

c^*  ad  fidciubenduiu  ,  fi  vel'  pretla  cedtiu  ,  non  cft  neccflc  ;  fuflictt  ei* 

a.ncbiioribut  corrupti  erant  ,  quo-  nim   nullam  adcflc  prohibitioneoi 

i|l^o  orilini  fuo  (urptiudinit  qilan-  rtgnlmfittr  ,   quod  etiani  Catholicoa 

dain  inurcbant  nutam,  diim  iiJeiui  conccdcrc  difhim efl.  Exquoncccle» 

forei  ab  ipfi»..iiuiuAi ,  c(  •^.lolutio-  ruiii  poatificium  a  neiu  fidc^uffionia 

mnm  p«Ai»*c(wcii »  f  rauiifiiMa  cW  Jo  prttl  regularicer  ' 
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-Jiyl^>Xj!'I)eai^«ef'BOhh^  cdnfundei^  oif,nti,mti 

Videntnrduas  quxftiones:  (i)  Vtmm  dcnci  funt  fid^iulTorcs 

hqbilcs, -an  inhabilcs  ?  h.  c.  an  ex  lixa  fideiuffiooe  obligcntur? 
(2)  Vfmm  vbiquc  fint  idonci ,  ita  vt  creditori,  culcautio  eft  * ' 
pracrtanda,  poflint  idoncam  prxftare  cautionem?  quod  quan-  . 
4oaue  i J  negaiiduiu.  inteclm  iu  ia  jiejcu  lunt ,  ct  ili>iiiifi^ 

mi|.  ru>  «•  tf.-^VK  taiiKii  (antuio  M. 
riiltur.  lA  tu^iHtmm  fmHitm»  , 
•ouc  M«n  arquc -fliifli-officio  drrlwU 
Aibfiilcre  pAceft ;  ad  fiileiuntonef 

lade-iiaofuc^flirtk  KaiitauoaM  ^w. 

pra  ab  HERiNr;[o  «Hdndaf  vanat 
«fle  ,  et  pnttiipptMtcre  prohibiii<»«., 
4ien  Jegis  ,  qoaoi  Itittit «  4/On .  T«t9 
|irobauk.  4 

•  i )  QwrfHo  lixe  1a(lrimia  itinc  «    Sm/  fMmi 
«ncrgu  ,  qiiando  dc  iiidicio  (ifti  aut  fitiujftrtt 
iudicatuiB  4blai  caucre  .luiluoc  «a  io.  4mi4»mn» 
««  liM«l*f4'<  Maan  ab  •Aqcc  foc*  fr^^ 

Hnt  ■Ttcxi^trl  ,    ttnt^wtm  fnidoiiei  et  4ur  rntittAm 
foro  «licno  Uibjft&t./  <^io<l  oamijio      ijiin  ^irftrfi 
«BnBafur,  <]uonia»fafCri^«Ai»  JtfgumfirL 
tm  Ath»  ^^uflurcs  reeolaro  fM.  < 
4iMI,  faudmrprxfcriplronci*. 
ri,  1.7.  fr.  D  <fiti  Ititnd  f»i'.  Nrqi'e 


«onrludi  poteft.    Iomo  »  4  vd 
t^gtm  intcr  cMiioU(Mi~>ra>ia  oMm. 
#ct  diiwrfa  i  iadc^iaiiKn  fdi^pCMlli 
-Proccftantiuoi   «r(tuiu*iitoai  lliap!i. 
«^flVMralii  «ow  poi&t^  •^uelilMn  ar- 
•pidrrrf^fliifMMHige  tnrobttcMMr 
obligitc  «x  ^iiocantqiic  contraQtt  , 
«(«laMDuif  conMuercij  ct  nrfotiatio-' 
•rc  illit  non  rint  fimpiicitcr  conee*. 
€»\  vr  «iUndic  OftAlM;  ui  i^>f«W  iU^ 
|Mra  e.ju        (<r.  Jllauiita «  ildckr» 

(iiurn  proprle  ad  n*i»tiaiiHus  tt- 
Herri  «ie^ail,.qiiia,«Uoqiun  aboflHii. 
iiac  cHk  «<MWraA>iifl  cxcMc#mmm^ 
^jiiotl  fjlfum  clfe  'expcrirntia  docet. 
<2:iid:.'  ()uod  4  nagotiactonei  CB»fce 
^t,  oMifaHtrMMwi  iode  «oiitcaaa 
«igttMl^fiioai  nen  «dailctat.  Nc« 
vNaMiWai  proliandi  liabet  ratio 
STeiPHANI  ad  k»h.  m.  e*f.  6.  ad 


duda  »  q«a  fsncr^tlM  fidciiiffionet''  «ain  atkri  potcQ^  ■  ciericom  ,  qui 


«lcfllcit  cflfe  'iotcrJMlM  vontcndit . 
quod  ,  quia  clerici  iliucrfii  ofSciit 
vacare  continenter  dcbeant .  imiJcoti 
Akiairorei  iiant  in  «iiucrib  generc 
oecopatiaiila.  Nam  0>  «on.OMnla 
fi<lciuflr«r  inidonnn  «11  -AMiM  inlai. 
bilii :  C»)  hxc  ratio  B  quid  rebortf 
habcret.  faecrct»  vt  nequiiieM  pc^ 
coiiiaM  MMiMM  dare  flot  •eciperc 


pr0  laieo  fiiiiirantM  folai  coutio^ 

ncKfl  ,  in  foro  Cfcu'ari-,  prallMif  , 
«iufdcbitt  intuitu  in  coJc  u  r«wiue. 
•ici  potfe .  'tfoisi  bac  iid«io(rianB.flbe 
«on  prariudicat  infikrO'.'  «lico  ,  vfl 
f|uauiui<  iideiHbeat  «trMi  pro  eleri^ 
«o  coraoi  alio  iudice  ccclen«ftico  . 
cor«M  co  coaoctfiri  nc^ueat;  (cd 
tMNOM  eoran»  ifiio  cemptwnte  iui*. 
««.  SVAi)V«««^M«.«KATlAN. 
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obHgantur ,  licet  ob  qiMrrtam  inipfdiffifitittcrediy)!!  0OA  ieah 
pcr  latis  cauuiui  iiC  .  i  .  , 


fenduSitnt  «• 
Utnmum  ftu 

l^nmi^fMui 


$.  Xt  Simniter  (Ilf.)  dBricis  ihtnnlida  cff 

publicanm ,  alienarum  poj^^mmt  k),  i||iod  tamef»  qiii- 
dam  reflriogunt  ad  res  leculares,  et  quatebiia^iiegoiiationeni 
qpaadain  quz(Uiariam.  coatinet  1).  Adeo  veco  iia  iiiterdi(n« 


^jfSutim^Jtciii 
Urium  Hur$- 


difttft*  ftrmf,  1. 1.  c.  r  m.  29.  Hl>e 
fctlt  M^uidMi  «a  es  cif  1.  r.  vbi  mam 
■liter  cKnnouf  fi(icia(ror  MoneiM 
tiTe  dkkw  ,  niO  iefe  decUrtuerU . 
jkiNN  tifmmmftkH^.pf  tittmni^ 
iwt,  Idm  c«aar«MNtr  iir/.J!i,i3^ /i 
fnji  A»  fw  V9ta*.  vbi  dkkiir ,  qnod 
aJeiufTor,  q»i  cmiH  d*  iudicio  (ifti, 
aon  ttBcn  fiippofitm  tft  iuntdiAifK 

tognofcit ,  pro  iioti  ikto  hnberl  dt. 
bcat ,  niji  /M»  priui/e(i«  J^ctiUur  r». 
jMra/Mixri/  Quod  airat^at  pncfeil. 
yciont  feti  rcnimeituerint  .  «rioui 
iilenei  atieiuflbre*  dktndi  tHMit . 
iv^lrciTi  inrcr  procenatitH.  Nam  dc 
lurt  ctaoiuco  itrquidcw  cim  iur«< 
«Ktifo  -feffiMii  ptoroAare  poOiitity 
iftod  non  iuri  priuttoriNu ,  fed  pu^ 
klii»  ira  rcnuncicHir  ,  et  <)uo<i  boe 
^iuilefiuiN  notr  fMi^lit  ,  fod  lotl 
«rdin*  dttnm  fit  »  cui  tAli  ronuncio. 
•uMir  ptxiudkt^etur.  "  Std  luera* 
lioDtt  Aint  tdiaodiiinr  Mnbctiilol.  ncc 
ioter  protcAanttt  «doiiMi  .dtbcik. 
IVSTINIANVS  oHiB  iir  /.  ^  Cife 
tf  ife.  tt  tlr.\  hanc  prorog*' ioncia  o. 
mnino  a«laiiat(  fifnity  inqu4CM.  ia 
ttmfnAtmih  imfirmimttMP  ftft  ttmfijfiu 
fntrit  ,  »0»  •ofurmtn  fiiri-  fr*firiftitni 
fttfur  jmtrdttii  ftMig^iMmia  ;  ^m». 


ellc 

Min«»  ,  mtm  Iktrt  m  tuburfmi  fmm  fm- 

imm  rt£min  fit  imrip  Mntiqmi  ,  tmmii  li- 
tinHtt»  hn^^  Mh  t  i^tfn*  frt  fit  imdmit» 
Jmnii  ttmmmtiam*.  ^flcitUMifcpbllofo» 
plH»»  bnit  difpofitioni  contrari*'» 
no»  tontlttdit,  «jui»  fitri  priuilesi. 
um  ,  quod  collcgii»  ,  et  Ac  ringiili* 
decolicfio.  coiKefloutit  boiK  r» 
JMHiciatioNtai  non  «aclndk^^  ^mA 
"»cl  cicolle^o  miiiiflrorutDPrinclpl* 
tuident  cit.  iiuic  concciiVim  cit  prl^ 
uilcgiiMO  fori.ct  tamcn  (in(«lltiMa«il 
iMCRdiA«H»rP*MMl«|ii|  Aio  r«WMci«» 
ir,pffalc«totiMilMMii««akiMlo  00» 
versat  in  pr«i||Jitim '•MiM  col1«- 
gii  Coof.  mPHADMdfeiarifdLfiK 
K  «^M.  am».  ii.  STRTK»  dlr  M«np& 

ciittr.  f,a  I,  C.  s.  $  19.  in  f.  2IEG>. 
LER  ad  LANCtLLOT,  W. ///  tit, 
t.%.  ^  vtrk^  pmeiitnHmt,  itlNCKi  m4 
tit.  Xvdt  finmi  ttmiftt,  %,  §k 

k  )  Pcr  ntm.  lai.  C.  S.  tbi:  ttntbm. 
&trti  fmUicMmm      mUtmmrmmt  ftpr* 
'fitmm,  »im  flmim,  «..ann  a$idm 

fcnUndicnim 
fjffffitnii  tt«» 

I )  It»  exiftimat  PERF7  f>  O  /.  /;>, 
l»t.  (tmd,  m,6.ixl$  verbii .-  fiuiut  tn^ 
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j**         QV^™"*^  ^'^'■^  "'^^ari  nequeat ,  conduaiones  e-»:/ 
limorfim^  imxime  maiporu^  oon  adeo  congru-^'*** 

jre  cum' viM  er  offido  derkorimi ,  vtpotc  quibus  a  munere 
fnoftpifHme  auocaator  »  dnkHfxyuamm^  n  teH  ivt TiiirJ^ 

Ki  prohibitio  in  eo  rigore  hodie  reccptJi  fit  ^  yt ,  fielerid  de 

faElo  condu^ionem  xiUarum  lattftmarum  fuj€tptrim\  mdg  ^<wt 
thltgentur  locatortbus ,  niaxime  ad  penfioneni  pncteritoruni 
^  ^o|«?^idain.  n).  Alia  fbrftn  quxftip  eft^  aa  cle- 

'    '   '   '  •      ■ IJCl 

m*»  14  l»U  Ttrum  etMJM^t  fniiittHr,   itrmijft,  HU  ;rffirlff  wnp»,  ^ 

hUtmmi ,  ^MtfttfHmt  Mtfnt  vitlici*  ctt. 
tMtd*  fumt ,  dt  hii  ^ptidit  ttgitMnt  tt 
ptrnijiUut.     SaUunBit  ia  4iiKiiH> 

-j  -    ,       ,--   ^   btu«.9Mx  officia  <Mw  •viaMH»  «tdb** 

•i  t,ndua,tmtm  tmm  ^fitmttttbm  ,  mtrttm  presiiyterit  «m  ede  M*. 
^  pofiio^  m  ^iaiticM  condo.  ant  ,  flmulq.ie  conf}ucritur  de  Ittif 
tne  agn  probiberfntur.  Vtrmu  »e.   ttdtjUrmm  f*£tfu9ihu,  ^tut  ku  »il» 

ii<«ionlbiM  elcffkM  iwwnrffuH. 
At  bunc  morcni  clcricorum  rcfr»> 
iun«liHa  counifuiflc  vidctur  iVSTI- 
NIANVS.  M  f»ff,lf,»HMm  mniWHI 
cva^c  CMditdUoncin  fufcipcrent.  - 

«)  Indlcant  hoe  vcrba  atm.  tit^  . 
t»).  c.  d  /  vbi  dirpofiUNn,  vt  rfmitr, 
teJpaitrmm  mt  tmtMtMit  ftim 
>#«sl»  d*  trtitiutt  mtitt^  COtmA 
ILLA<!  PEMSONAS  .    QJ-ISWS  CRE. 


ftAMutiMimtptmftrOftt»  JM»  mm 
«d  ftth^Stia  ttlf  r0  mHtgkrim.  UaA. 

litcr  L^V TERBACH.  4«  /»V. 

|.  li.  renriugit  JftMlc  prohibitioncp 


JO  hxc  in(crprct«iio  mcmi  Imperah 
««ric  conucnicm  fit  ,  rubdubiio. 
Ql^ailibci  pofleiBoniiin  ct  ftc  ct- 

ecclclMAicaruiu  rcrtiv  condu. 
Aio  «lcrkii  iiit  vcrbi*  pruliibctur, 
V  cMin  eo  lempore  inucluerity  vi  Epi. 
icopt  m  cccicfi<A>ra>,  aliai(}ue  poi 
'ftflioiiet  condtKcrciH  ,   quotl  patri- 
bui    rigiJioribu»   oCfcndicuio  fuit. 
>CiiRVS05T0.VIVS  iomiL^J^XXk^l. 
M  Mmtth.  kxvu.  fMi.  tti.  ttttt,'  fMij. 
bunc   luoreni  fcqucntibui  rcprobat 
vcrbti    Al»dt  mmttm  im  ftttmrMttrti , 
dilfithlttertt ,  tmi^Mt  rtimOi  tfifetpi- 
^mt  jth  iftmrmm  rtrum  (ur^m  tt  ((U,ci. 
"  tm,  tmmsiu  iffts  » fQrtt.it  ««1»« 


DlDERJSr.  hthmmt  \tt,»m»mu  Bm 
qiiibui  liquet,  ^ood  clefid  «■  cmc 
dmSitmt  debiiQCM.  pltat  mm  obU|«»> 
Mr. 


n")  Hariim  qtioque  noninc  IV. 
.     STI^JIANVM  •aioncm  dcnefcfle, 
vt^tmmt  *«        doccM  Tcck,  «i^  utmtlk      c.  vW 
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CJtrid  mtJit 
trtt  fumdt 
ttnduun 


«B   «XERcrr^xw)  xtv.  ad  pand.  Erj»«ia  »riT.  t. 

Tky  condudlorcs  fiiliustiKjdi  AiaAenifiv,  fi  in-^fes  aniios<<yiii-' 
tra(f>um  prorogaucrint ,  IbcatiOfti  liuicii»fe  ,  <Jt  ni  fteterint, 
ad  intcrcflc  iocatoribus  tencaiuur quod  vix  aufini  affirniarc, 
OBm  locfltofi  inapuhluduin  (it,  quod  clcrico  tani  ampliffunas 
poft^oaetlotfaiMrk  o}.  JiiiinofifScffor  omiifail^ 

■4kHipryf«04l  «QnJuAtoaMl  e^.  :(fk«t1  cotligiiMM.  vt  proin^e  «o  TDi< 
4iil«rint  cl^icii,^<  74«;»^  ^«i/i^*  nui  ■««. ,c.  #»' fel4><cicnduit| 
mnnm  c9ntiagMt'f  bor  '*x  fnprttt  facnl-  «fle  vidrjtur  In  iure  c«nonicO  ju« 
t0titmi  rt^Utiur»  4»mf»ftimHtr,  4«B  twdiUHtnn  fttilitHim  |irollit>cil. 

Ihn  vrrMi  ilUM  p«tiflifiii|to  iMclUfl  -tm  ^cit.iMl  iidii  d^n^tar  lAi^ 
•Uctiir  damniini  ,  /^vioil  ci  rclijui* 
peniioaibu*,  qnaruui  nominc  «a  pa> 
Mtti  ere ilitoribu*  dcMfHvr  •ftio  « 
fvblico  4}tM«viio^ue  CHcnire  por^R 
Uane  rigormi  halie  cefTarc  ftattiit 


EA  oMMkrMVM  cleric«nnB  fit 
•tfa  foMHio. '  4i«ili«  rMio  cft 

tnititMtn  ,  -qalbo*  itilcMt  Jn  i  ti,  C. 


loocoribui  rwionc  pcDftQnua  rcfi'] 
duaraa.  iia^lex  ftfokibitio  occim''. 
«if  io  *.  «.  M.  OPMI.tfr  c.  9.  C.  XXU 

f*<.>.  Iti'qnoqtie  in  rfnril.  A'ilt. 
II  c.  14..  non  loratoribui  ,  fcd  con» 
cidAoribai  ctlerlclf  pocni  diAatur  : 
f  Mf  (  eltrhkt  ftetnitim  dtJirit  *d  1/. 
Jmratrt  ,  MMt  'AmAiSer  "«ffr««  rri  t£i 
wlit/rit  f  MMt  turpif  tmcri  fr*ti4  mli!. 


ioAM.  t*»d.  interdi^  eft  locMio  prs-'  f '(•4  ^tmh  mrittitHtnit  ixtrttiirit ,  dt» 
*  qux  proliiUtlo  tMMii  ho.   f4^m-m"ttirt  i  fwwwfniw»  ktdtmi/f 

Mfirnn.  Siniilirer  In  e  6  nt  rlrr  vel 
ittrnAih.  fecui.  t.r^ot,  jt  immilcttint, 
fioiplicitcr  clcrici  prohibentiir  «/Wk 
tit  firtnni  hnhv*  h  c  'Tub  tntKio  cctl* 
fu  v^l  penfione  prxdla  conduAa  ha.' 
berc.rcJ  locatori  iui  fuuin  iam  <]<*'• 
nmai  non  dencntur-  Darnin  enioi 
«lnMMlaai'«ft. -  denegtre  l^toribn* 
a>5>ionciji  ratione  rcnJiiarutn  pcnflti.  ^ 
num  I  cuixi  clcrici  poiidiaMim  dclin. 
^Miit .  quod  prxdia,  Atiroa  conti* 
canonct  condnrint,  ne  dicam  ,  non 
abioliitc  hodic  clcrtoi  ncgoiiationi. 
buf  lionrnii  inierciudi  ,  obfcruantt 
LVNCKbRO  d«ri/.  uj.  Conl.  (upn, 
C^.  /i.  9  ii.  Ut.  V.-  im  mtt. 

•  I  'tVoa  loquor  roniitidioni. 

«  ^us  noo  «dco  ma< 


.die  celTjf ,  obfcruinte  HAHNfO  ad 
if^t/inttt.  tit.  Utnii  n.  i.  ob  diucr. 
fum  ooikonai  «nilitum  ftaiain' 
Q[iamuii  vcro  adliuc  hodie  etiam 
cxjicdiat ,  clerlcof  faeto  potiui  ofH. 
<l«4  <^aam  tmdniii^nitui  frtJitmm 
inuigilarc«  «am  ftriAe  taacn  a  ne. 
gotiatiotHiMit ,  «ommerpfiiqnf  {iiud 
arccntur  ,  vt  locatorl  omnii  Jcnc- 
gari  iiebcat  «dio ,  przrcrtim  cum 
iiM  cMKNiiefna  in  talca  ncfotlatorct 
panatn  variani  ecclcfiaQicaro  ftatuc. 
rit  ,  diccntc  GRASS.  cii.  diljrrt.in  f. 
'lion  vcro  loratonbui  ai^Honcra  dc- 
firgauerit,  pjrout  IVSTINIANVS 
difpoTttit.  Inraio  iur«  clerlcQraai 
inagii  «z  imt  tmmtnic*  ,  tt  irtlinmi. 
•Htltfiii(kti$,  mivta,  itrt  lufimitiatt  in 
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s 

»m'  ia%ric  tsddBBfcerairy  fiscredft,  «t|uuiti(  farocn  crt ,  et  xt- 
tioni  kiris  pi)  ccdsfiaftki eoatocioc»-  »b  iiU  GOodudiooc 
libcrctur*^  '  m}.'  ^  .-.  :     ..*-J  .  »•  . 

^ebitoribus  iodt^ent  ^  (faod    vel  nlaxirae  heKdifirfem:  abs-"""»»*  "«^ 
ouc  bcrwficfo  inuciit'ai;ii  adeant,  non  (amen  vltra  vires  here-^'^!'^''.''"'^' 
ditatis  tcncantur,  tuin  quod  in  lcgc  gcneralitcr  dilponcnteff»i#««#«r* 
oon  comprehcndantuc  clerici,eorun)(iue  bona  q)},  tumquod 

coraip,uigMBt,.qua|»'liM^^  ctiin  noir  ifebttiflet  iili«{pni4£|' tllJ    •  ■ 

nec  '  clericii  inuidendum  :    nMiM^,  rlco  locare.     In  comradihui  eniniT  * 

ffiifaB  tafis  re»  lyraria  cUm  ftatu^m'  obtincf  Yegula,  (^uod  ^ut  fttm  Mtiqur  *' 

«^ealljp«f0a|^,  jMUtMiiJitt»  fnnMp,  mm  dOtHnp  ilpuinn  r»iw. 

«tMif^  inaonik.   Colunt  bodi*  de  duiiu»  timr^  tmm  fH*  €ntt»hii.  l  19. 

rleFfiindot  pareeM»rci  r        tocO'  D^jkimram,  crcuni  itar  et  roeator  et 

falarii  ipfii  anignantur  ,  et  ita  coU  condudorin  Z(]iiali  culpa  fint.  cul. 
twira  agrorunr  noniimplicitcr  abiior-        cui»  curlpa  cbiBpcniar»  deb^ t vk  '  ' 

rtt  *  Wta  efericomiir.     Dftierra  elV  locitor  initrcfre  perere  noir  poIEtr 

ratio,  (1  eoitducnnr  prxdia  aiiiplii&.  prifertim  cu>n  ,nJ,fU-,  it»ttmi»'^^' 

ma  luagnonuB  rediruoiB  .  id  quod  icr^uc  a  iocatione  abfoiuatur 

:«fJ?i?-r^iS^"^'i:n£2.  .J^ul  m*!? ''^^•«^''"r^*  «^**  CttrUus  JHt^ 
yraetettl  Rinrr  'mmwt&^  itt  oJttiUllCP  farunr  lllud :  f*liti  tcdrlt^  nprttn^  Ux  ettlttu  t»t,4ii^ 

iMaHl ':#«IMeit 'liMlirft  wRhMmft  Mc'  r/f»,-  qutppe  oon  tcue  ct  clcfia  acci- "^* 

dHkt.  '  Aeecdit  h-xc  cdrtduaio  pro-'  pcrcr  daujnum,  fi  licrei  clcricu»' ft»  -^L 

pior  q«bqtif  ad  condufritihel  quac.  r«  tcncrctur  conduAioni  *  dcfunclo  '^'^- 

ilMlffiM>»  «l«clc.h  nbftrit  probibitaa,  cOntraAe.    A'ceedir,  qnod  ab 

Heoqtie,  meo  quiJcm  iudicio,  Con-  Iioc  contraflu  abfoluatur; qul  uuatD-*^  • 

flttbrto  integruiD  ent  ,  taicm  con-  ul«  in  licrcde»  iranicat.  (yci  tw^ai 

flnauii  i^elctnder«    itiaor  ei  bfl!-  praffopponit.  ^oi  UXi^  ^afViiio  *e? 

Ci»i  vei  fi  ipfe  cpndiiftor  ad^mtn*  legum  permiijionc  illos  contihujujf'  ^ 

tte  fedeat ,  eam  a  contraftu  abfol-  pofTunt.quod  dc  eonduSionc  magnti'.'' 

oere  ,  Tt  proiiibitio  iurii  ecctefiafti  rum  prxdiorka',  ¥,  c.  "oraftduro^ 

ci  co  plcniorcni  habcat  eiFcAiim  r  riuiiy' dici  iqui  ootclU       .  '' 

qiP(Ml>4i1at  «celeHx  ,  qu*  rifpremc         '    '  '  '*    ;     ".  '         "  *^ 

)«  efle  dcbct  .  poftiilat.     Qyod  fl       tf/  Hoe  latc  dcrendli  GEHW^^;-' 

^*.*^?^  ^'"^  *         immmit,  M,      C-?A»  m.' 

liae/sntae  illndeitkiioniidaMcfti.  iw^/^  ^ 


;     iW    ■«MCiTATIO  «tV.  AD  Fi^MDu  LIB.  XII.  TIT.  I. 

expediat,  vt  cler ici  in  oimiibus  bcoefido  cxcmtionis  ac  libdbk 
.     "    mis  fruantuf;,  et  ia  dut>io  pro  liU  refpondcndum  fic  r).  Vc- 
.  luin  qiuonuis  immunitM.clericis  debitoribus  auUo  modo  ia- 
uidenda ,  fed  magis  de&adenda  fit,  miiUbi  tamea  ab  hac  ne- 
oeffitace  ciniti  fint,  oequidem  ipA  eoolefi^ 
. .  .  A  r  ptx&rtim  aufk  idalci  «liam  faare  coituiiani  I n  bonis  patiiiiQ. 
nialibus  ligcniur,  nec  Tltcrius  tdrum  inihiunftas  extendi  de- 

bcat ,  qnam<)uateaas  kaectper  iegem  ciseft  iDduitaet  deter* 
CQiiuta  t^  ■    .  •  ■ 

i)»am lihi'-  §.  XIY.  Vlteriiis  CV.ynon  deIuDt,qui  clericis  debitori- 
ZZ'r7iu,7  ^  tribuunt  pnerasailaaiif ,  yt  1ibri'atim!M9m) ,  qui- 
fgm^im  bus  ex  conllictudiae  vpl  cbbftitutioiy prQuinci>li  femiplcna 
|r«A(w#     « 0$!les  trit>uitur  .u),  .uoo  probent  coatra  decicos  ,  jqfM^  variii 


?.C  .     .   .      «■  .13  .  * 


iurtBiu  fiU     O  ^*'^  IhUoroplutttr  .AtjBJP&N*'    '  t>  Haiic  rmteittiaBi  Ipfe  SPERfiU 

itAmnmimi  SPERELLVS  4ui/,  fir»  .tultU  LVS  tit  ihti.  rercpit,  ci  liac  ritio- 

Hun.izi.  ae  ,  quod  clcrici  iu  hu  cauCi  noa 

^        ;  cepcrltntur  rpeciatiter  priuitcf bti  i 

KetU/U  M  *'»  ccnfcot  teUti  a  TI-  vcruia  fi  ralior.ci  ciu«  ,  qoat  ftr  t»t. 

MMUiltM trini*  R-5>tiyELLO  Jt  fnuil.  ftjr.  CMuf.frtM,  titcifieatm  pro  immi^DitA^c  cicrico. 

Ati  /  ^iNiiiroii  SHERELLVS  «V./.  ruw  ^<\(l^gi^  a^euraio  pflypdercntur 

'  a*.  ciotriniuiu  indc  dcfcndat,  quixl  cxM»li«  »''vii  eft  ,  vc     hac  fea. 

......  ecclcOa  gaudeat  prtuilcglo  fifci;'id  tcnria  fiibilftere  qoeat,  quam^aiaea 

CtlBeo  tantuui  in  qutMnitm  ,  ncuti-  lot  iMi  «b  co  ;illrgati  dcfcqduiil,  ni 

^uadi  vcro  ttftr»li/ir  ,  «dmittl  pot.  fuwwui  vclit  coi\tr«,^idif)nc0  cook 

cll»  'cum  priuilegu  Bc  cafu  ad  ca..  njttcrc.   Intcir  Prot^ntct  luie  rec. 

fbmnon  nnt  cxtcndcnda,  ct  ncqui.  Cft  minuf  (iu|)ia  cITc  potcd  ,  quod 

&m  ip&  ii^cui  quoad  bcnciiciuui  in.;  JfttififMtit  iurMs  ia  plcrisque  iocii 

iftntarli  priuilcgto  peculiari  i»uJie'  furrogctur  folenni  inucntariOkCt 

.  at.  vt  vcl  cz  /  ::.  C»J  ihteii.  it  ben.  de  fufficiat ,  G  vcl  hanc  cdcrr  qiicat. 

VMfMnt.  tiqnct  ,  qnx  in  codice  Iii«  Vid.  infra  C4^. /f''.  $, .2«.  r»  ««/.  ».  7.  , 
llili.  nullibi  abrogata  c(i  ,  ct  prx-       u')  Qtiod  Utc  oflcndit  |(|,£IN. 

c«rca.  fifeus  ii|  dwbio  iufc  f/iu^o-  ~  4$^'.  ^1*  frtistf  fim^tf^  ^  ft 

«■■riaulct.  '  .  tvSkmmum»  .* 
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OMpiirienUB  defendk  #tA«atite^t  ino«£ev«iA«vs  r). 
fied^^elezjpfe  itiiccaiionico4i«leiiiciid8i«£blti  |»  y), 
tft  pheteBea  ooiBesciiit  raiiones  periint,  id  quod  £rat  ^inrflkK 
flis ,  et  jmncipium»  guare  tb  ipfis  Dd.  ecdefic  Aoiiitift  noii  • 
Jidjnittuittur  z>. 

f  XV.  .SimiUexcrroicC^)indul^1>d.  t)cl^^ 


Mitoribut  ^tocpcaragtciaam ,  ^  «kcepiloBem  aon  nume-  f**  ^ 

x")  In  ttmmtnf.  ■fiau,  14»,'  waHm  mk»  ctmm ,  «pc  4n  cleijroro«i  pc».  tiutmtfttM$t 
^niwUBKnta  h«e  :  (i)^uo<l  iiuH«  fir  Miuin  qu»draM»iu(Kc»cl  dehe«c.-i«4  Ctv  fi^lt' 
4ieeuUrU  poicflaiit  iuriidi<f)Io  in 
fcrfitiBM  «cclcfiaAjca» »  «^eoquc  il- 
Itat  4ilpoflrio  noB  vilcit,  qiwtenai 
clericot  quoque  Aringerc  debcat  fi') 
«quodl  iU  cogereotur  iudicet  «ccicli- 
jftkiinticore  ftoiiaihiw  lefM  fcett. 
Jaret ,  quod  non  lioet :  quin  potiue 
l^)  ceufx  clericorum  dccidi  dcbecnt 
«urc  canoDieo  ,  iiMxime  In  foro  ec> 
«lcfiafti<04  «dcovt  nec  oonfuetudo 
Joci  attendi  dehett  t  «obi  (4)  lcgee 
jJc  cfTeflu  probationuni  ditponcntci. 
4Mituta  iiringaiit  fubdiloa .  ^uoruoi 
«HHBcro  «icoMl  limt  «lcriei  tjCf )  q«ot 
'.iienique  ALEXANDER  xo/L  u.  e»nj. 
xn.  )«.j.etMASCAROVS/«^  -utct  fi». 
4MtA.  CAPRA.  toHtl.  is^m.  «ktf  M» 
itique  hanc  fcntentLam  leneMb 

f)  Pontifex  in  taf.  9.  X.  d*  fid,  im- 
/fiM».M/.  euidenter  oftendit,  quod 
lcriptueie 


t^oica  ,  vc  ctiam  CYRIACO  fsticiiat.,  mttcmttrum 
telio  «iu«  Xuppofiia  poucit  exemiiun-  ttmtrm 
4«  foiit.    OniBie-illiiN  affnmeate  tftnttt  mdhi. 

hiic  pnrcipiir  rer^fimr,  qwod  clcrici  ktHdMjtitif 
iit  omnibut  apo(clUi«  cxetBCi  fiot  fe- 
cuUri.  Aa  hzc  BcritonetatPETAVt  "  > 

dcMARCA/ii'  ;/  dt  Ct»t.S.tt  I.  c.  r. 
vbi  iM  $-1.  ratiocinatuf :  »tu  dt  Ti. 
$i$  mnuiur  quiftio  fttk  M  rofMB*»  fam 
tltrum  ^«  «mt  {mk  tm^ftmAun  Am 
raUmfttmr.  %i  i§  tkfktrmm  ghMmt^ 
triiltHm,  muitiriiMi  tit.  cat  dirccpla- 

tionce  legibua  friacipuoi  non  iiibi*. 
eere  putet.  et  lIlHllrot,  qood  fcemw  • 

dtim  principi»,qti!biis  ImbiJttii  fiiit, 
adftrucrc  dcbuic.  iinim  vero,  ^eco  . 
|it  9.  qmim  eltriti  mtm  tmmtmm  fmk  '  ' 
tltriti,Jtd.ttimm  f»m  tititi  fimttl  JptSmm» 
iitr  im  rtfmilitm ,  Uxitmi  frimtifmm  tt- 
nmriM-,  qitaai  fentcntiam  ecieoi  hodtc 
4lda  olitji^a  coocili»  laniocci  Coilioiici  anipUduatar.  So> 
 ptufi*»  <t   ne  im  dtUtit,  «t  biei,  vt  eioec,  eonfl' 


jpod  ilio  CIIm  tnBfri  cifiat»  «•>  derantnr  ct  ita  cticn  rcliqtiii  ciuibii* 

le«t.  '  .     .  a:quali  iure  frui  dcbent.    Add.iiipri  « 

s)  Ei|oiieai  it  elerieia  FMiefloii>  Cmf.l  |.  9.«immM,  46. nr)  CMti 

<)uiB4lultiinf  rupcrrft  Hiibittm,  qotn       a)  Intcr  hot  pncctpuui  cft  BLA-  tiufi  UiHui 

J«§iblHC  Principuoi  wneantur  (   cum  Si  V6  ALXiMARVS  «it  ««/^f.yijtrMC.  PrMci^MM  m« 

«orua  Cmt  fubditi«  «clcauittiBi  lc-  Fmrt,t*ft%i^m,n^g§t 
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EXEXCITilTIO  XLV.  AD  PAND,  LIF.  XII.  Tir.  f. 


rttcfCQUDuefofiiiit  'm  pcfpeiuun  oppoim»  h)^  £>«el«Mii^ 

me 


jlMtm 
ftitmtm 
wttrMA 
wU  im 


by  Dc  co  c«r»  »      f  lcrku»  ilcbi- 
w  sw.  401  conoi  ioilic«  '«rcctcfiiftiro  «oaMC-. 

ftttt'  nifiir,  itiiruis  iliibiiat  ALTIM ARVS, 
tMU  cx  hAC  l»iUn  ralioiie,  qiwd  iudicia 
I    ccclcnaftica  non  llgentMr  lcgibui  ic- 

ctiUcibut.    Et  taiitcrr  ipd  Honlificet 

in  fuii  decrctalibui  vbiqne  prouo. 

cvnt  acl  iut  comoNmet  deeifione»fii- 

M  inde  petunt,  lcgiet  ^nilet  all ^mt, 

controutrfiat  f  lolTi^onnB  .  quaaioic 

inretici  pIcrUBique  con<tn,  dccidunt, 

ec  vt  fciuii  vcrbia  dicMn,  iu»  Rov«» 

mm  ipf*  fmfh  •pprobiflf.  f  wofioX. 

qiic  ■   (jiifxifi  vcrnni  eft,  v(i  oinni. 

no  cit  ,  rcli<}ua  iudiei»  ecclcnaliic»   oAendere  qtieat ,  Tibi  pecu 


■lodo  fHpcrcft  <iubluBi,  cn  inre  r»- 
■onieo  cino.honc  cwptioneoi  wm> 

tatutn  fit  iuf  ctuilc  ?  quod  afHnMt 
ZOLL.  tr,  di  txtipt-  ntm  numtr.  pttiat, 
ih  it.  $.  /.  hoc  cftdur  vt »  fi  elaplo 
iMennio  debiio*  centrariam  oncnde^ 
re  qut«t^  «idiendui  fK,  quod  ctia» 
•doHttere  vidctur  ALTIMARVS  mV. 
A  Fundaioentuni  •utMioni»  r- 
nlcom  pctnnc  ex  « jSc.  X.  th  frtfttift. 
quod  nulla  przferiptlo  fine  ^#m«  jUt 
proccdat ,  oux  tamcn  in  crcditorc 
«lcrko  Ikae  «Kcpclono  «f#Nto.>  dck 
ficere  videtnr,  przreriim  i 


infcrior* ,  in  tmifit  tluhmmm  thiili- 
imi  eodcm  iure  *ti  tenentur.  Jpic 
fonilfex  im  c.s.  X.di  fid,  inftrmm.  no. 
CiOter  »it ;  Amiwfitt*  pfdjtmtimm  dm» 
,liitiiut  /Umtmlttiit  %  vt  ttt»  ilKrtfMtit 
itUfUM  f  di  f«4  iadtx  wtirit*-  dtMtit  , 
mli.^Aifir.  ft  ,»dtm  IVRl  COMMfSi 
fit  i»m\0mm,  jnmmdmm  imm  mut  tnitmmt 
ifiirmr»\  tmm  mm  f«w  tffimt  »  fo«4k 
imrii  timmiinis  MUfirtntr  frictJtri 
iimmp,  yirumj»  URl  COAf.Ml  SJjit 
4»S*mm  ,  litmmdmm  ipfmm  mim  imditit^ 
Jui  {mptritnm  ttmfntmt  fmftr  i*.  Quio 
^OtRl  muttit  •Nsa  locit  Pontifex  von. 
ftitnat,  vt  fccondutu  lcgum  vel  ca. 
MMiuiD  ItotutB  nefOii»  cUricoruui 
#ot  decMendo  ,  e.  t,7C^i»  ntm  ipm 

muruiat.  qiiia  tcetifi*  U^um  [kuI^- 
tfmm  miM  rtffmmt  fmmmlmtHm  e.  a#.  di 

frimtt,  Cun»  orio-  bnc  ctccptio  io- 
fi»  comiiniTii<  fit  ,  rou  diibiiitn  cft, 
^in  etiam  ipli  l'onc<ficii  eaiu  con. 

tfo  -clcricoe  »  nullibi  czceptot,  od. 

miiteft  ttntmum,  lllud 


eirrnumcrataiu  Id  qiHNi  fi 
cA,  etiam  infcr  Protcficntet^erqui. 
boceunqtie  forl*  hoc  obferuandiinr 
erit ,  qun  iiixta  c  /  tii.  prxfcriptio» 
ncc  botlic  ocdinMitur  ,  quo-  ipio  t» 
nien  elcrlei  defcirom  outfo  prfoil» 
gia  anipliiifr  gaiicicnt  ,  quta  eodem 
quoque  iurc  vicntur  /«k«  ^t^ittrtrr. 
C»r4o  controurHix  vntrt  in  ecrcotfk 
ruiit,  vtrum  dcciHo  c/.  X  J,  frtjtri. 
ptiem.  ttiam  pcrtincai  ad  a«5Uonc»  per-- 
fbnelc».  illa»  tOk,  qolbn»  qnit  noio 
rvin  mtitnsm  orquircrc  faiafit ,  fcd* 
it  /mtnmtumf  Hebct  ?  quod  plurimt 
•fErmant,  plurimi  negant  .  quot  cr* 
teruatim  in  Kicn  prodoBic  MENKE 
dr^  m»  ttfmirMtm¥  mmtrfidtt  i»  fr*/tn 
m&,  firfimmii  th^  is^  lir.»  Fgo  nc-- 
fifltluniopiaioBi  Aibferiboycum  ttxr 
tmi  tit,  eoldonter  Ib^ufur  de  prw 

fcriptionc  ,  qnT  pfftffiiai  rirmm  in- 
oitiiur  ,  cuin  quo  ciiam  alii  textut 
InrlO  nnonici  conneniunt  ,  vt  tMp^ 
4*tr.»^»im  f,X.  th  ftd/crift.  c  i,  rid.  . 
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«ne  per  modura  reconuendoDis  in  foro  (eailiri  rel^odere  co* 
Xantur  c);  et  vt  kk  goiere  po0int  oppooeK  comn  iegcf  d 

llattita 

4»«.«.!/:  «f  i4.  C.jrr/.  fH./.    In  e.    fi«re  acm  poffint.  ia  forit  Umcn  Ca* 

it  r»£.  iur^  i»  6.  dicitur,  fffiffir  ^oUcoroiir  vlitituiii  rft,  nec  decrunt 

m.f.  "vU^^i^^t  n«y.  fitfnibtt  1  <)tii«  rationet ,  <{uibu*  4ioc  «lodo  frifdtf 

«oacflor  fctcna.  feccm  «licnaM  QO».  viAgci*  ftix  c*nf*  cr«di(oc  c«fak 

i^trt,  qoaai  fibi  reriiiere  inieadic  »  «af,  omilaie  4{u1a  cvm  rbrin  Mitm» 

Jion  potcn  non  in  pcccato  hxrcrc  ;  ip(i  rcs  rfl,  ciiiut  iurc  vrl  pafrimo» 

<iqiiod  Tccui  cd  tn  creditore.  qui  cn-  niuni  ijui  Izdit  *   qa«(i  racriicfiuia  ^ 

«c  inccrpellationen  non  eft  inmpre  eoainincre  dicifttr,  autoreSFEKSLi> 

iblncndi ,  •droquc  fi  dcbitar  ijiAia  LO        w  <>.f  ctin)  ipCc  dicjtur  rti 

noo  incerpellat ,  fi  non  pctit  debi-  Jfiritm*iii  ct  in  /or/^  Dtt  tUiiut  ,  vt  _ 

tan,  creditor  in  iD  f.  dici  nc(juit,  WEM  tite,  ttj.  m.  fi  cwB  I.EVRENIO 

^UOd  plorlbac  oAcndnnt  MENCKE  difn.btntf.     i ii.  fn.frA  n.c.  cf»» ' 

«ir.     COCCEIt  d^.  i»'finib,  k.  f.  fet,  «z  quibui  patet .  qnod  ^accmu 

4n  frtfc^ipt.  di  iur  cnnon  liH.  2,  qiK  dcoiuiQ  reii(ci)C'a  cligaCiir,  cleci> 

<qite.  €iniilit  cft  rccio  Jiuiui  cxce-  «ixmcn  debitorct  in  ioriiPenliEb 

'"^ibiilc  »  -«lii  iblcnnlani  ^trcfinicuai  riatiiwi  icmper  Bnt  fupcrl«f«iw 

ell  ,  intra  quod  <ri  dcbitor  pecnniani       <)  De  eo  inagti  dubitaturo  foit  In-    cliriei  ai 

non  pccit  ,  iure  fao  «adic  :  -retaera  ter  unonifiai,ruiu  a«in>aduertcrcnc.  ^^i/f^jli^ 

«•ioi  dchitor  hoe  caAi  «ft  dafticiaie  clerieot  per  moduoi  rccoaaeotMNiii  pnttffmtimfk» 
jHrnm »  qol     altcn»  fociiniia  t  w      fianini  reralare  tradot .  noftpoc*     tiiuU  «M(. 

'  .««uic  mmttii  pfOaiiEcqi .  l^ndaai  4c  ^miI  ilUui  Jegct  deelinare.    AL>  ^«ai«r. 

xbirographun  ^ccre  poteH  ;  «Itcr  TIMARVS  cii.  l.  reni  «cu  cetigiiTc 

autein,  qui  pccwniani  folu«rc  debet,  «xiAiniani..diAiaxit  intcr  «»iia«i«rM 

«iilH  alfoni  poiKdet ,  fed  lib  /•»  «U.  ii*i«  eC  dM/ltrACf  irel  ckriua  iiker fir* 

qiiid  (lcbct ,  de  quo  cafu  iut  canooi'  wtmUm  prorrjfyn ,  et  matfisliM  feu  tru^  ' 

<uut  non  ilifpoiiit.      De  cctefo,  fi  ^m  tmm/m.      iilM  quidca  fubicAoa 

^iaain  canoniom  hodiemam  incu«.  «flc  clericw  «oocrflic ,  nec  UCfieo 

'or  .  bze  -fentencia  ,  ^uun  iiaelcnne  ootnit  *  «mi  aperri  iur ii  fit ,  qa«ai* 
«dftruzi ,  non  adco  praetiiiiicabit  ele*  4itifaco^etn  fe  componere  de. 

rico  dcbitorj,  qiii^  tcI  maxiinc  ob  bcre  ad  orditicm  et  fttaiia  procci. 

prjcfcrifcionem  iiaac  biconaloui  «z-  fiWt  ta  co  foro»  vbi  lii  «iitur,  vfi» 

oepcion*  bac  pncchiditur  *  «t  Mae.'  «au»  quad  «Haui  SHEEELLVS  dr  fkn^ 
rc  ferfan  cogicor  :  facili  camen  ne.  -  ittl.i9.  n.n  agnofcit.    liit  vero  fo> 

^ocio  pccunlaui  vcl  condigerc.vcl  lutot  eflc  cicricot  arbi((atur,et  qal« 

«jcecutioncin  inipedire  potcft.    Pora.  'JeUl  g^tttrmlirer  ,  adeo  vc  nequiac*;-  af«i»/foii^- 

'tiui  eft  remcdiumi/M«<)('ii/MJiii£MM-  iut  commune  ii«  applicari  qacat«  «/cnunf^^  m* 

jiittm  f  ^uod  iicet  Protcftantei  «gno-  ^uod  taoaea  ialfiiIiuHiai«^,  cc  ipfo  ««««^«/iM. 


04     iXEaCXXATlO  XLV.  Air  FAIID.  tlB.  XHvTIT.  ' 

'     liaiui»  locorum  d  ) ;  adeo  vt  fi  pcr  kgem  prouincialem  cxct- 
|lio  mltkatis  brcuioritcrmino  effet  inelufa,  illud  clericis  de- 
bitoribus  noa  praciudicarct,  quin  poflint  intra  30.  annos  hanc 
ngfi^tutr,  exccptionem  adhuc  Gpponerc  c ).   Quac  oniDia  tamen  ex  aa- 
kfrimh  iiun  tea  diclis  idcili  ncgotio  dilui  polTuat  ^  aec  de  liis  iiil|Br  prote&' 
IkiBitt  vlkiffl  fiipowft  dubiun  i>i 

tam  c«tholi«onrar..4u»a  pntefia» 
lium,  fHMMlt.  AUifiMrlan  cA>ra* 
lio  yf  ttnwnm  tf^iMtuntm,  qa«  no» 

tuoi  Itrinjiint  ciuct  illiin  loci  ,  noi» 
•lMH,.vt  uiiaifiioi  -fNnMpaiB  ^  d»* 
ilco»  wtiet-^^imm-  ifiter  PnxdlMiM»»^ 
^ia  non  ^ubfunt  iurit(li£)ioni  llatit* 
tnituio  ,  KLOCK  J*  {»MrH.  C.  m.-  o* 
#»;JIO(>ENTKAL.  d»  fmd.C7.ttmk 
n-  4>  Adcoqui»  p«ittt*  fecwMltiar 
iMf  prntimiidt  4iiudirMciiv  vduit  -fi* 
fiatuttMn-  «trca  fnrccfljDricHi  deui*» 
tm.  iimr  jMWMwialL  Coiif.  UfN* 
CKEfk  ilr  #«wr.  fim«.       |irr«.  p, 

d)  ALTIMARVS  «>.  ;.  ».  p.  e» 
principio  MUri  reprobato  ,  qwod  ta* 
Oitn  fritioluni  cA.  x 

e)  Idcm  ALTIMARV3  <,:.L».it*. 
iMnc' conciuiioncui  pfopugnat  .  fe«Si 
paruio  «Mitu»  cA  dicendot  ^od  tiJt» 
leliantur  yi»  imnt^mumm»  fiiatr- 
quo  ipfo  coweiltt;,  clcfictM  Mi^bt 
iuri  coiBUiuni  ,  q^ioJ  ar.rca  incautor 
in  qi^sftioAc  (i«  txctptt0nt  n»n  nnmr*- 
wm»  ftmmi*  nrgauerat. 

f>  Naiu  Conliitoria  noAr»depcn.* 
dcnl  a  1'riiicipc  ,  cmm  lcgci  (e(]uuiii>- 
tUF,  nec  aUa  iura  clcricit  in  tmitfif 
tinUilnit  appliranda  ciTe  fciitiu,4|timi' 
qwie  tairec  fMngunt.  Vinle-tiiott»' 
cuiKorAt-clcrivi  pari  iure  cttui  laicia- 
fruuniur ,  quod  |)raxii  quoiidi«a*« 


antc»  dciQ9flftr«tt»D 
fiilt.  Ncc  mutandaiD  rfTe  fentenli» 
aoi  eziihuto.  ii  vcl  maiime  conftUu- 
fpKldcc  Principum  fuppon«« 
I»  oii»  «tlMB  bii  iticntw  clcrici» 
^vriibilill-M  ciue*,  in  cMillc  Ux»- 
laribui.  vt  MAHCA  tatetur  ,  et  te% 
morct- Pontificti  cuiu  ipfo^  <]ttQ<l 
IMATIA(«»V8  «gnwiac  viJctOTwi» 
ducendo  textu* ,  qui  huic  fcntenti» 
iauent  ia  c.  <fj.  C.  1/.  jm.  j.  c  *t 
m,'OHk^   ii»i«e  tc«ipor»eoatr» 

|«M  MNMriillCI»  «{«cicMMB  fcfifa» 

leTRVS  4«  FEMARUS,  qni«iiio 
t400.  vlxit,  in  fr»:i.  f^aptn.  in  fefm. 
Hkti.  fm  mSi^tmftg.  §.fiti$mn  it  tmni* 
mmltim  mmmtmm,  9iimmr 'mrmiit' 
tlffiiiim  htjinliBitnum  ,  ^utd  mimm 
liiiti,  Jtd'tl  jMirdtin  11  tliriii  fiu  M> 
B  arnnH  m  «M»  ptmiimi  in/ieir  Piibs* 

tmm,  4im$d  ifft  Wn^r-V^*-**^'**^ 
•  ffiMn  vimt  vitmrtm  -vijhpn  {ittni  li- 
fm  Chfifii  ,  pljtdirt  rr  aimala  mAru* 
dttiamt  mitiim  imitdutitmtm  1»  titMi, 
maitmtUm.^  viKir  **  Mtrfi*  Amm> 

amufJilitcr  it  mmundi  criMliont  it  CUri- 
fii  irdimmiimi  Imptrn  Rtanni.  Imn.t- 
i^t  Fspmim  itff  imfmmmt  miiitnrjn. 
firimitmmm^Miu^  fmtd  ridiimimmifi 
dittM ,  mi^  lAtmimiHtr  mmdin.  Lo 
quor  di  tomfltiutiiniim  pr»uinti*titi<! , 
^tliui  ctiMu  dcrici  ia  ctttfii  ciuiJi 
im,  tu^uaa  Inbdlli  ^iaacipui^, 
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BE  CLERICO  D-tirrOftB^  CAP.  tfh    f  ■  itty 


•  •  §.  XVI,  Forfan  etiam  ( VU.)  m  ca  cfericls  debrtbribus  An  fSJk, 
ptwgosadua  goaccdpacia-,  Vt  qMondoro  lub  ob^a^o      ad  dc-  ^^^^^ 


.  %).  GanMtiioc  voc«(ur  N#  CiNta* 
|cr,  effque  nibil  aJiud  ,  qnwii  ^<»' 
^Smm  mchtm  inttnbtSmm  ,  fiu  dthittr 
pomutrit  f  fi  tuT ttmfmrfti/btutiiip  ntn 
0lmm  r     /r  w»  fjiwitt»  fifUmitt,  »»■ 


thm^fiff»,  ftfmttmttt,  ffiljd»  4m«  ^  f 
mf^trmmt,         /t  alijmit  himiuMrt  n».  ol/tt^J^ 
prtirmm  iffum  vel  hemimet  fmot  md  jmm^  fiakjti  ^ 
mmm  it.  mmrtmrmm  vet  infts  liftHt  ^ 
bH  ttmtmniti  imfr»  4..  Jtftimmms  fti^ 
eitmm  nmmdml',  mHe^mim  jUeinferer 
HcflTi  fi»a»  fihi  ttmmmitient  ilTcrft» 
htt^nintrmkimt  ^  imdr  M»ti  fttitfmitio    QgiimtiU  dif. 
mtm^mtk.  nthiirt  ••'^ttdfc  %niir.-iS47.  f„Mt  m  dmtit» 
tmUim  hthtx  :  qmt  ff  tkdtm  •Hmfsfitit  nt  ttfiiJit  f 
fmerir  vitimtm  r  nifibttimf^m  miifem   Qrimm  tkfim* 
imemdnm  y  .iffi  immiti  htfrti  mtmltmrii^ 
amfmH^  imprdhmtt  Mtfr  mm  rtrefiiriy 
dmtt  df  'lUmtimtt  fimit  fmtiifmammkT 
Antiqu/»  Kihuc  cxeophMi  ocetnMe 
%fm^  MADfiKVM  m  «A^iriM  Jm»» 
Jkt^f.tmtt  vM  ^ Atf'  iNplelKtrttf  IiSei* 

Aint !   tUc  tfi  ftrmm  temmemHer.n  intir 
Dtm.  Otttmtm  immiOiff.  tm^r,  trThit.  „„„^,.^ 
dtritmm  Mtmttkimtm  mffiln^  H  Oi  J^i^ 
fimiit.  .  PrgdiBmt  Mmnhi»  Mtfm*  fiit 
imtm^y^tmifit  h  htr»%it ,  jitettDtmimm 
Imftrmcri  aifi/itt  ,   n  eum  imrnMf,  . 
ttmtrm  Pmfmm  itmttentiuin ,  timttm  Ot 
dmgtdmm  Regrm  Bthtmi»  ,  et  Hermrnn*.  '  '** 
num  L.\rigrAuium  Trurtitiit,  et  gtnr^ 
raJtttr  ttmtrm  tmmem  htmimtm  vimtni  ' . 
mm ,  m  tptmd  mmftmm  tmm  dtfint*, 
Vt  mmttm  kdt  ttmminiit  firm^tt,  ci,,,-. 
mum  t  frt  tt  tt  tnm  ifft  tt  de  jua  vt^ 
Immtmt  tt  mmndmtm^  JkM^r  dit*  fi: 
dm  fnmijmmm  ,  imimirmmt  mthilei  rt 


mmmtitimttmi^ 


Jmiifaamm.  futrit.  TABOR.  de  ttftm. 
git  ^.it>  im  f,  Efi  iraqtie  faiimm  »&. 
^mfii  inftar  obli^ationir .  q«a  qutt 
icaietipftitu  obnden»  contfituit  ,  niK 
ftui(c  CANGiO  iif  glt^.  vttt  thjta. 
gmm,  tsmio  tiflajimi  in  w::i<]ui<  no* 
lvmmniK.9lifidtmAmiOt^t  wtmtmdiS. 
fRtitrSCHIfcTBII.  dr  iii^ttifUmmi 
Cmf  XI.  $.  *.  Hepcrla  rfl  hx<:  rati& 
St  oMifMidi  fmlt  tHtmgio.  ttmporibu» 
kmtm»  mAUH^r^iMmm  tfMlktfim 
k«  «Mw«  twf  dicebat  r  **  l^^i^i  btmi- 
mtijt  ti^timgilhmmt  ,  vt  Ttar  Ttfbt* 
aCHf  LTERI  tit.  ttt.  %k9i  mtm»tmtmmi 
/r»  /r ,  Jtd  ti  pm  mtme  ^  mi  MrioM  Im 
f  t*  ^mMtm  hi  iHmirfirimm.pmMi. 
■flMt  dii  (t  fijleri  ,  Tttc  friui  tetti 
dtrtf  fiMM  tgt»  ftimmm r  tmi  rti- fmm 
Wi— mdMm  Std  it  k*t 
mmgit  milittri  ,  vit  fttimi  bart». 
f»f  vt  mtttjf*  tffti  mmgmti  fitri  /mmimif 
m  tHfimitmt*  md  etmnmtffkii»mt  tttmm- 
Hmkmt  ktBmmiamei  fmSt  thtigmreiumr  . 
m  tii/h^imti  im.tk/l*git  dtttdemtn  {efml* 
fmm'ttmmdim  frimmrimimr  ,  demtt  Jelm» 
Mnp. '   F^i^mIm  miaqM*  obftafio» 

tam  lOBM  addMk  tit.  hp»  ntt.  m.«,<,fmmimn  'fid€tmirtmdmi  dt  Qmetnuerdt 
Ali»m  confimilctB  babctSCHATEN.  Ctmei ,  tmiimitbmde M*nniijift  Cimur, 
ttk,  3ti.  mmmmL  PmdtrinrmmJ.  md  mmu.  tt  s^i  miUht  imftmdiiti  me  miniflttiSUt 
atft»  vU  iMcittittm  ka  caucnats  JOttF^  fnid,  f!  mlifimmidt,  ^mtd  mk. 
jtmiMiiimmdtUmii  XU*  dtiimif.  §»^.  HmtMm  m^*  ^.jmmdum  fttd  g,  firmmt^ 


.  bitiiin  foUi^adflra,5)Uigwint ,  quak  piaura.  adhiic  hodie  la 
^  Hollntia  tolcjrafur  iif),  r<gt>r  eius  coatra  hos  fit  fufpcndendus/ 
l     it^i  ericclu  careat ,  tum  obdjgia  lint  fimilia  carccribu^,  a 
..  ^uibus  clcrici  dctatopes  fimt  iiberi  i^:  adco  vt  ncquidcni  iis 
.    ...       .  "  ■    •   -     V  •  aiite- 


Wt  mmt^Mm  naitmt.fliu  Otmnimi  Im. 

ftrjLtzrit  Ihmtij  *l  ^aluHHUt,  JajM» 

mtiami^T0tn  tTedf^tmM*rthi0  Mifnim 
J^tmiiutl,  ImftrMtort  fr«  clfiitbiu  dtMl^ 
fiU.fiitum  Gti4tTh*rdi  tit  Zigiktfkt  ^ttk 
mt  p$,aci$  intexied}!  £«  ftrtt 
J)cmi»»>  Itn^tMttr  <^U9  fTttitifit  jidt 
dm^tt  .Thttdar.  U^rtkinmtt  .-^utd  /Hi4ts 
m»K*t  f{$fii»u  j:(tmiMm$  midtim*  iiin«|« 
tff^titf  Mt  ^mtd  ti  •dfiftn  ttmtrr^  tmi 
mtm^^tmimimf  ttmuiajHttm  ntm  dr- 
ftttt  tu.  JStitftfrtt»  H.dt\timt-t/t- 


CMr 

ttm  prr  Rte, 
Jmf.  imiU' 


fiit  imtmMfruTjf  ,  frmttr  ^tiui  Hmricus 
Mfmfmtimfm  C»mu  MJ>t0i  *t  Dttf^%  tt. 
mU^  VULfiftnt,  iimd  jmlfit^m^ 
^imptrtutrit  mtm  tkfitiuitttmr  ttm*tt' 
mitmii*,  tmiti  ifii  ,  qui  imrtmtrmm  . 
eiui/tutm  Mifhitim  intrmkmmt,  mte  imdt 
rtttdtmi  ^Em  iitmim  MmMtmit^  ttt. 
rtftt  foU  Dmfufft^  fmi  im  ht'  tmjm 
Cm^mfitun  intrabit  ,  irtdr  mtnt^utm  rt- 
Mi^immt ,  fmt  vtkmtm*  tt  iittMimMmir. 
nW»rf»  Mbtm  mfmd  Frmmttu^»  «Ci 
MCCXIl.  FormuUm  •liam  exa^ii 
Brunfuicenribuf  adducit  TABOR. 
«ir. A  K I»  f.  <l$  M  m4  credi 
fori  frep  flf^tij,  ta  tt  latxmvfntt  frHu 
SaOiiiJtj  Oaburii^  {u  cr)ioin3eii  ,  un« 
S&tirgtii  in  bie  (tinitiftWi  |«i  forterit. 


wertfa  ,  uui  batMf  4M)n  Siunb  « 
nngeliumft  nai)  C>(.  rnlen  Aoma^^niinj, 
o^n  (iiMfr  ^u«|Iu(^t  na»  <Dr^<-S|f .  "ri» 
JMtt  4«i»il  £nU  mtt  ^tvrvm  ttiH^M 
Wifttm;  HM  cintat  «nf i^n  itnn^ 
Ailbirc  (n  tn  @t<iot  9}fD^ea ,  in  tiat 

fet  rt>f  rbrn  ,  |ar  fri(Junfl  trqrbrn  anb 
ti»i^<iUa,  (ri(lrn  «nfi  ba\xtn,  btititjfi 
w4t  4(Mt<^r<  4^rli4^  Qhn'ftgrr« 
fiiUrlcHti^  oni«rr  a^rlide  (^^rr,  d^linw^f 
«II»  eruitwtt^  iit,  ft^riern  ix^rr  to(i<trn 
ta  md)t  Mi,  iasH^t  9}a<^trtf  ,  t€ 
Htfo.  »(ORft«cil»rbce4«ii  Mse  ^RinfltU 
4mm  mt  )wa  CMc^ct  rofflmrn , 

mtt».  'S^ntifltMi ,  ^nipt\taaim  «■» 

FALCKNER.  W,y7.  d*  thflt,^i»C*f. 

h)  Ipfiiin  conOitMUoacm  HolCirt- 
caiB  cspUcM  TABOK  o>.  /.  e.4.  /^' 
Aliat  lara  per  Am;  7«^  w«  uty» 
<]uam  rperialciconAitMtioRcilai- 
pci'ii  jioc  i(u  iublatuin  «Qe,  expto* 
xtiom  eii,  <acc  Gae  i»iiMc,-  cimi  im 


tum,  itjfui  rcip.non  ratti  acconinio* 
datura  iit ,  vt  iniraiidutn  cecte  iit» 
fuiiTc  ,  qui  iilud  iuri  caaNMnti  MM 
rc/ra^ri  esiiVjntaucrint  «  «VOI  ffV« 
fcllit  SCiLTeR  tit,L  •  ' 
i)  Obljf  tioBem  fmktHl*si»nXtm\ 


»  0 


Digitized  by  Go 


1T«    CLEHICO     DSBIT(y*£     dAP.  nt 


iifit^nm^vS»  videBttfr  ad  eos  fc t)BHg^  |k  ).   Vef y m ,  qitarf-  ^j/SrmMrnr, 

(j|ilanf  plurcs  rationcs  fuadcnt,  taTe  priuilegium  conccdctiduip 

eflc  clcVicis  dcbitoribus  1),  crubeiciiuus  tainen  mrrito  fine  ''^ 

expreiTa  fege  hanc  iniuiunitatera  ns  cppcedcrc  ,  cuui  tamdiu  ; 

fc^ulx  jalillenduii>ill,  dooiee  e«G(^ti6\.pQDbfitin'.4,  aec  jriuw 

llgMiig»nda>fcddeinoo(hw)da.  Aocedn/^todmillibHsIe. 

•f!ci  prohlbcantu r ,  /lib  objiagio-  /e  ?>J)%^1^;;  ad^oqae'.p|l^l^ 

J^ociUMetMmiiiiag^redewatBi)»    /o.  .\ 

.-4^-     ■    .  .  §.  xvir. 


,  pleriqM*  fttenttir,  ciiM  «t» 
fUm  ea-flt  cwjditio-et  r*tio,  v  t  lo 
nm  irtMm»  cfrfwtlMn  •ikKn-lraiM. 
fcrata*:         opiiwwr  O*». 

^«  /««f.  pt,l>l  c      ».  7-  r*  !>•  KABERi 

e.  «it  v*>/  ■  r.'ir ir.  TlliOR.  4ik  e. 

6.  %.  8  <■]  RAVCH.  Vr  0tji»{>f,  tt 
mjfHibut  tmr thu,  rmfr.  vll^  Vltcri»» 


fltrefr  Abtlgaffo-wCrmcrei  ,  quu^f 

ftirfiM  ortencl?f  COLKR  tn  pr,,(r£.exfm 
tmtm.  i>.  r.'  C'6,  m  ^s.ft  Ja.    An,  ao- 


t«J»-  e»rM'«^  oeHgftfeW  ilrtere» 
qiir«nt tcI  indc  dtrtrtHii»  cffc  poBfct, 

^iiod.  taii' obK|ittoiie  luri  iniblica- 
|Maia4i«iam  infcrantr  >  qooif  iioir 
pofiVt  non  pcrnicicfum  clTc. 

1 )  Nam  0    obff»gia  pUbiico  cl?.  ConlHlmm  »g 
fmwlifSCHlLTtK.  f^./.:«4«i«ll   rt«M«iinmim«fciit>pi^li/diranf,qiioil  ,/^/,^  ,i^f, 
ob^iANin  tMOlWrft    iMtltei  telUere  dcbent ,  qiundo  fc 

Jutar.    iioe  euM^tti  efrr  dcbMoNitf  fiflere  fenentur:  (2)  fau  ara  <]uod«ini.  ' 
r  flien-lcntrt  in  loco  «crto.  vn-    rmxio  fugilbiit  ;   vel  ad  miniiaaai 
^  rcccdrre  neqneat,  •i!iequmr  foU    leafidalttm  in(%ne  clciicne  debitor 
•iierit  ,  id  qtiod  a  pcribnali  •nN!fl#>   Itl  oMi^io-  coiffttfuVui  pnAict,  qul 
^ruiu  <Kflvrt.     In<ie  ratio  dubitan.    f»nJciT  dcbeaf  efle  irrrprchcnfibiiii  : 

'3jc^  itt«iit«  iinntaniuteiB  ^abe- 
■nt^  inpriliila  ebofnltmn  forefr^Tt 
in  co.  quud  «ifotitartm  ininiflcrii' 


iflrjirBgnant  eontn-obaa^it  clcrico*' 
rttiB ,  qoafMHff  iMtfot  linlc-  KdonilCfe 

Wiibitatio,  an  fe  ad  c»rccrct  obltga 
r>  ^4ic«nt  ?  de  ^uo  in  not.  y«<f. 
-  |»>  'tbli|ai«lon«iD  *i  arrtnn  pi» 
noir  adintttir  B  ACHOV.  «tf  TVMr/. 
o^  tr.  Jijr.  38.  tb  ♦  Ih.  f,  Fin  »• 
ffO  ckftMlit  MVNSIN6£KeMl7irr.  Vt. 
^j.  j».  euiui  ImtcnttMi  ^tofbi  rr* 


t:>iniiitr  •  forte  Tcljqttoruiu  dcbho» 


riii«i  (Ant  excmti:  viule  ct  (4<  (itfr  .i)»  ^  gj^ 
prudcnlcr-obHgation:!  c»ii:'jislij  rl  minimeMf 
gf>r.iH*5ttoifla  contra  cos  iuipcnfu» 
cfi.     Aitt^ergo^obftag}»  in  ftttuia.' 
dericf^ellenc  tiuerdircada  ,  ■ui  ail  ' 
cepir  S  T  R  Y  K.  /r  e*m.  imir-  feA  /  ntfnlnMm  omnt»  vigor  qiioail  clerr. 
*/.  c.  /.  f,  ffi  ntqtic  cnttn  vl!a  pot-    coi  illr*  aclimrniUit.  •  Tiiniltmr»: 

ttt-v^fli^  tttrpHudo  nior*lif  ,  qtix       mj  Acccdit ,  «yio^  tdmh»lii  ^ii.  mm 
»1»  paAo  In6t;  qwM  vH  tt  Alito.  fMth  cleHHII*tart  SizuiImi  non.lit  rmm  ik  iurr 
4lMi»  -cMikiaii^^liyMrr  V**  ^  ^   fMilA- , .  V***  t*ot»  obUgatfonea  c«»MN«r 


jftuiw  faUunt  «  vel  •Uii»6*  jS^t^U-'  grsm^Mmm^  fiwfM  finm  ft*t  m*4»  tA^ 
fi»f  vcf  fituile 'jti!<!  occuiTit  fi  c.^.  rmmftrt',  ris^ftreilh  c*mfcitnii»  vim 
JC.iU  tmnMr.  vbu  ^pectcf  hicc  refet*  4xtu[»bmi.  Stdnt/ci*,  mh  f^ili  rtSi 
tltr  l  Ahbu  qutdut  laccditari  fuo  /«  Mist  t^tepim^  ^u»  emuii  MHmM- 
monMbU  obAdct  «jUOuUlPI  dcde«°  rM»  titrm  mi  xiaituM  Mii^  Aii  indiHidm 
Cttf  40I  <te  Obf^t^nmr  MMMWloiM  mm  mdtt  fimfUHttr  Ttjlringitnr  :  ^tdm. 
juramentUBi  pr^nitcrtiit  ,  vt  fi  iffi  f$tms  <*utaJmm  futi  ,  vt  riUgiiall 
dtfittrimt  t^fUi  mimtuiit  Jti»  tmmm  ,i» 
J^t^  rMmHTtUid,-  ^rVwlM^fiifit 
ALEXANDRI  IXI.  e*  quibui  •p^a- 
ret,  «am  circt  HnCOI  £cc.  Xli.  morii 
fuiae,  obGda.4me  dcWto.  A. 
liud  ezeoiplua  oeairrit  iit  c  it.  X. 
'di  tttbtir.  yiuk  liquet,  ia  coiiqiro» 
rniflii  eticat  obfldei  duoi ,  vt  mAu 
cMiim  ftciiiirietur.,  l3i>Fod  ittfuc 
obfidei  dcrc  oionKkoe  ertditorioiHb 

lilsquc  cos  liciincrc,  oUoJ  liru!t,pa. 
£)uui  obilAfii  non  viilctor  «bfofute 

Sugnuv  cuoi  Aatn  clcrieotL  lUii» 
rationif  tancum  gratia  hoc  argu- 
mentuui  a^^fcro,  cum  ctiaia  ^uo  luo- 
■  4o  monachi  lint     dicautur  clcrici« 
^umuli  (naior  adhuc  ratio  dubitMi-^  mutfi  •hfimtU  frtmi/fi  Jirmmtitmtm  im* 


Urmm  imtmmti  iwc  fmSi  ftfidim  . 
«mlrriir.  Sn^dfrf  /mt  fltnei  «ffot 
ftttrdvtti ,  vwi  itfifirmiiti .  iiidim  iim 
libuif  ^uiiui  it  imitif  vt  vul^i  tM« 
cmmimr,  fmitim  mfmJ  ftu  Prm^tmiti^ 
/miiidi :  md  qmii  friinJi  mnnu  mtfi» 
tomfiiimtiomii  gimtrmtn  immd  miiui 
f*mm  md  tmtirmi  /piSmmtt  fmmmidim  m 
tmmmmmi  nimlm  tmtafti  pm  immmima' 
tmr*  U»id  fmmd  ■awifcim  tmfifimm  im 
dAtm  fidi  dtfitiret  ,  fuim  H  ttcitinM 
u  iKtmfl0  fimttritAtim  .imiiii  imtmicmri 
SmUi,     mm  tf-tffm-im»  fmUif'*' 

utn,  fmdtmmtn  tUre  Jmi  i»nium  tu» 
emmim  iiulmijgit ,  m  *mf  -.»'  di  imri. 
iur.  mimmtltit  it  mUmti  tftidmiti  7>« 


m  occurrat  in  clcricii,  curam  m1* 
nanim  excrccntibui.  lotcrim  vbl 
pbflif ia  fciieroliCer  rce^u  •  aco 
rlcrlcti  intcfMAi  fott,  oaitnlMie 
eoi  abfolucre  nequeo  ,  id  quod  et- 
tMn  tcAatur  CHaiSTUPH.  HEN&. 
AMTltol^  im-trmS.  (mrid.  dt  tifimsi» 
j^'«7.re.  cutui  vcrbi ,  qttia  quxQio» 
nen  de  obligatioac  clericorum  ad 
obAagia  folidf  cnucleaot.  et  ad|>r«- 
xin  bodiemau  in  HoUatia  facinnt , 
hic  «pponere  lubet :  Fmciiit  inqoit, 
«(«y»  dt  tlnitii  nifirit  itUitimm  firri 
P0tifit  JPfMfl  md  ibfimpmm  t0i.tmm  tf» 
fiSm  tmemri  fift  fonmffi  dmkitt(tttt 
id  fmtd  m  Hinmtmime  mliqummdi  fmSum 


immgu  t  imtirdtai  iUit  itelifi*  imirifim, 
vifmi  dmm  eriditiritmi  fmiitfitiffimt. 
lii§H9  tiiiti  f»ti0,  f  Mi  ttifmt  Ulmdd» 

qmit  md  itflsgimm  mtctdenti  Jmermmtm^ 
ti  riUiumt  fi  •ilimturmKi  ftm  fi  «i» 
firtAmt  m  ftmtmUt  imit  tmmmiti  «  tob 

flutu  n*tur*lt  dittJtt,  iurmtuinium  rt- 
mtrm  a»m  ifirmri  vlt'»  id  ,  ^mtd  imm 

mmtem  i»  tii^mtimif  mtitmfmt:  tttfmti 
imdi  fiftmtmr ,  tmmwiitm  -fm  ft 
vmlidtm  iMfifttrt  ttitm  fima  Wrmtmim» 
ti.  Hit  mddi ,  fmmd  jmurdttt,  md  tkm 
Jlmiimm  imitmt»  ,  mtim  fmfirfmt 
tttlifii ,  fublut^ut  cmimi  fritf 
Quii  tnim  fi  fmttrJoti  cttm  dimtHrmi 


trf  rmtit^^mfftrtimim,  imtrbt  ettimSmdmm.  ijfftf,  1  -  (tfid  fi 
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^  S.-XVU.  .Qux-utini  ita  fmt,  Cacilc  liquct,  non  poilc  a-  i»«Ummmm. 
'  lienacioiiein  «ct  fieri  ia  detiouin ,  fioe  prziudMio  creditons  ''^•f^ 
aiiqup  fi)s  adeo«  vt  fi  4ob  debitorijr  tlla^Giae  fiieric » ludicii  ' 
Biutandi  gridaf.  eo  nomine  tcncatur  ad  intereHe  aAioae  ia  . 
■JjiSumy  dc  qiiA  ia  tiL  (k  alieH^r.  M  vtuiatid.  caufa  agitUT.  ^ 

§.  XVHI.    Immo  illud  quoque  in  conlcffo  cft,  dQbitO' QmU inri,  fi 
'  ris  ingrcfllim  in  rcligioneni  non  carcre  fraudc  et  prariudicio *"**' 
creditoruiii,  cuui  luonachi  ita  pir  tudirecium  lcraet  iplbs  cxi-  f'^'. 
.  tnant  ab  meutione  i udicis  ftailaris ,  eC  ioif  edimt,  ac  con- 
tra  eos  iteufldiim  rij^oitoi'iuris  prooedi  iqu^ 

. .         --'1       .'  .       ,  §.  XIX. 

S.  Hh,  II.  e.  //.  $  ti.  tiifM  STRYK. 
^tJ  injtitKtum ,  eum  tt  frttrdtti ,  «r  ' 
tftltfin,  tt  trt4/to>iLus  /tUraliU  fit , 
ktmti^  imfrt^»»dHm  jdiff^  mtdt  ^^tri»'  ' 
wt$.  ftf  et  m^mkitM*  iffUmtt  ^  A/M* 
RHEYER  M^.rt.  .tg  faiffUh  fmiim$» 
d*in  ei>/Uiii  inrifimt,      '        ^  «  • 

11)  Non  ^uidea  idco,  qoM  elerl-   S#  m  Oni^ 
ex  intcr  ftttnritrei  rcfcrantur  rmtitHt  cum  »litnatm 
ftfi,  wti  pui.at  iiEKLiCli.  2p<}.         trtdittri  fr*- 
cufB  foruia  puilm  Jnferu  poccmi-  fmdluitm, 
»n  ,.^iittm^  d^kMt  \4fiJ^fi^ieti  mt  . 
prtUtmti*  «m  InfiftM  poflliit»^  vt  re. 
^tiuf  ccnffntTVSClllVS/fl  tttul.^Ot. 

tl  PUiUPH  ttd  dteif.  tlta.^S». 
MMt.  4tmf  4».  0k/. ».  m.  iu  Jig.  t^i  potl» 
ut,  quod  durior  rondiiio  ftduer^rll 
^cri.p^fltt  propicr  ftrum  ,  aliaque  * 
priuilcjia  ,  quibu»  cJcrici  gaudent. 
Qiiaoiuit  cniui  in  rcbut  imuiobilibut  , 
foruoi  non  Duietur,  cuui  clcrici  ef. 
iaiD  iolbro  rci  fitc  conucoiti  poQint,   Ditittr  nm. 
autatiictutca  »titMnti%£ontmd»mi-  mt^immt  iam. 
«l/lf4^o  ctuti*  mlci  ittftittti  poilaQf.  grtiBtmfmi  4m 
o)  Cci|ii(tnt  ct  ilifpiuanc  magno.  rt  *litnt  hm» 
.pccc  ciaoiuAxy  au  .dtbitor  pcr  ia-  IHaatMft 

R 


wtmmt ,  itiAtit  etmttdemimi  f  Rtfftit. 
dit ,  "vhintrHn  itmflcrHm  tniaijirit  nr. 
'  immitmdmmt .  w  fimtit  diiiu»  ,  me  »#• 
ttftmt*  tmigtmt*  Mmm  t0ttl«- mdmHmi- 
firiui  t  t^mtitntt  vtro  intere»  tKiKiJf' 
rii  tmidsm  tnndidmtt  etmmitttmdms  tjjt 
mti»  ^rft  smdim  retmmMm  drtm  tifim^ 
fii  em/mm  mdbiirmdm  trmmt ,  [ttmtilttt 
ttt  Jnlarit  ^Mtcmii  ,  fHim  foUim  tmlf* 
Ufmrgmire  Httt^tHm/ii.  Qmamitit  •m»- 
tm  hmt  timmim  im  tkt^  timrmfmi  •  /Im- 
iHr  tmmrn  ,  jmtd  emfmk  nr  hmttt  dum 
mhtinm  mmUmm  htimitim,  vhi  f*urde- 
4tm  imtifimfft  ftfitttm  Itimm  t  Jiat  im 
Ut^mHm  iuh»  ^ififi  pmtimr  m  ImiH 

miflaiimttm  rl^ufnljm  taniraSilus  qu»' 
tidit  mdiicimat  ,  pmt  nitm  ^itm  -vix 
^lHPfMr  ]gfi*C  immtmtmi.  jtnimmdMtrii 
fmximt  t  mtmgi/lrmmm  dt  mUit  rtmtdiit 
tirtumffitmt ,  fitjfcw  Jmtirdttmm  ertdi- 
tmriim  fmtiifmtimt »  §mm  H  ffiBmt  hmm- 
rmm  tuutmmim  fmbmiifmt  mmnmiim  tt» 
eKttmm  ntmti»'*  rtlktm  fmtirdititmm. 
;nifi  tmntii*  etrum  fmrtit  tx  tftm  ■vinin 
./m/itmmn  fcf,t.  Ceiif.  fiKVNNEM.i. 


SXERCITAT.IO  ZLV,  AD  PAND.  tll.  XII.  TIT«  I.  . 

chriti  Um»      ^  xiX.  Reftit»  Yt  videami» ,  iqnoas(|ue  dcbfCorck  cfe* 

'>ci  bona  liia  obligarc  qucant ,  et  qua  ratione  execudo  cootrtf 
pm.         cos  fiat.   Priiis  quod  concemiD,  in  contefTo  (iine  cll ,  cos  pa- 
triDiouium  propriwn  ncxiii  hypothecz  fubiiccre  pofle ;  ininio 
*    ct  illud  quoquc  cxploratum  eft,  cosdem^«tffffZ?/^tf///c<z,  qua 
'  talia ,  nullo  aiodp  creditoribus  obligarc  polTc  ^  vtpote  quae 
non  4iiDt  fiib  eonun  aibitrio,  kd  potiiis  iis  ttntuni  ad  vSm 
Mi  fiMm  Ji^ooaceflfi»  ct  ooinis  abenatio  intenlida.  Diaerfi  tameii  quar* 
ntfti»rmm    |||q     ^  muionjrufftts  betteficioruin  iuorutii  faypothccz  fiibii* 
ccrc  pofTint,  vt  cx  eis  crcditoribus  fatisfieri  queat  ?  quod  a£^ 
firaaaadum  eiTe  arbitror  p  ).  £t  Ucet  caaoaiilx  ia  diuerias 

'    •         -  hic 


greffuiii  venfionU  Ubecclar  xre» 
>  IItm  T  Qsiidam  aiont ,  ^ldna  ne. 
gant  ,  quidain  dinin|;iiunt  ,  prout 
qUriti  ndi  <lgcct  CYRIACVS  t^mtrm.  ffr.  m. 


|||«rrfiMn/. 


$S'    Hoc  fanc  cipctKtai»  Cil' ,  fllN» - 

ni  rufficirnti»  dcbitor  liabrat ,  rnde 
toiui  crcditoribiii  poiBt ,  eo*  non  H- 
ierart  xre  «licno.  H(»  dcfitlenri 
bua  ,  fupcrcil  ^uxilio  ,  en  prrfona- 
litcr  tcncantur  f  quod  xgre  *<lmit- 
,  tiint  DoAorea  erctrliic  Roflsanac,  cuia 

lcciilo  aortiMic  At ,  *t  im  e»  Amu 
eoHoratn*  inonacliiM  »  ^  cfcdtlorl. 
bui  non  ampliui  refpoflilrrr  tcnra- 
tnr.  ,  Ita  vcro  pcffiaii  uuiquc  dcbl. 
tocvi  irjrlinn  ncquitic  iint  In  jbooo^ 
lAi/l«  mr»»}  (^rriit  inuensre  poflent.  A  quibui- 
tmdMt  t*fti  dam  ctiam  hoe  in  dubiuiu  voeatur» 
an  indzut  baptiiatu»  libcrrtur  sre 
•lieno  ?  quod  vel  indc  affimiMuai 
efle  animaduerto,  qitodnouuf  homo 
'fiat.  Scd  hxe  raiio  adaiodnm  riill- 
cttla  cfl.  ciini  fplriiiulit  nwutio  pcr* 
non  preduvac  MOWMi.  iMianiti^ 
viilimr  ct  riniiiice  coaSilcratH»» 


•deequc  OBMCo-^obliiattipiK»  muit» 
IWbfiilcre  dcbrcnt,  qoodplCoii»  11^ 

fudrat  CYRIACVS  <it.  lontrem,  t6. 

Eqiudcm  PanomiitaiuM  abbac 
NICOLAV»  d«  TVOeiCllli  lor>^. 
ftrmtmit.  2.  X.  di  ftJfiMjf.  n.  iz.  CziSi. 
nat,  clcricun  no»  polir  obligarr  re< 
dittw  AMiiraa  fui  bcncficii,  nwi  con- 
traserit  pro  vtilitat«cccle<ix.-  illud 
tamcn  alii  trflringunt  «d  cuin  ciw 
fua^vb?  frudui  fui  bcncficii  itaob> 
lifaoit ,  vt  ipfc  poilca  rgcrc  dcbcar,, 
fiM«.  aiunt,  frm^mt  hmtfiei»rmm  ft^ 

beni  Jt  truirt  rffi  lUrico  .   vt  htttMt 

emmjM»  dtjtrmitmtii  tttkjU  in  Smimit, 
trc  ak  ^DDlTlONATOIt  ia  nM.  od 

P/inarmitMn.  tir.  c.  Vccum  Gruti  po. 
fterior  fcntcniia>  pnefupponit  cafunt^ 
qutr  clarict  ita  funt  obcrati .  vt  fol^ 
nendo  non  (int ,  et  ita  an  habeanr 
benefif  iuin  coinprtcntiar  ?  in  dif(C> 
praiionem  Tcniat «  quain  hic  inta» 
dan  rclinqiao'.  tm^  ff.  §.  d  /f f»  re* 
■fcruaa*  f  lti|'in  ^-r»iru,  quo  adboe 
ca^  l|llO  Cfccc  non  drbet , 
aoliao» 
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PB    CLERICO    DBBITOftK   C1.P.  UL  ' 

lfSb!rimiticirteiiti«,  ex&  tameiipriaciplb  MMaoC  4)»  - 

flsUaoi  vidco -rationen ,  citr  rediti»  trMitt  d*i  ktntfien  »rt.  st.  NONIVS 

faotvmhniifUboinm  non  poflit  op>  ACOSTa  dt  ftiuti,  trt*.  ng*  a»  stmpL 

{)ignorir»«  <Mi  eotdem  poOIe  C0ii>  4*  »•4^  OVAR£NVS  d*  SS.*cti  mi. 

uner».  AncfiMc,  eoruaoue  ■dooii'  m;^.  fi».  #f.  «. ^.FRANCISCyS  GAL. 

nui  Ot.      Sictiti  «nitn  vaullo  haud  LVS  dt  fi^uBibut  diff.  57.  Mrt.  i.  m.  s.  JE^iv»  •»»■ 

frohibltum  eft,  £ntaot  feodl,  qoi  fy^,  ALEXANDER  SPERELLVS  4m:. /««m. 
«IMidM  tau^  ,  nczul  tijrpotlicciB        #r»A  r*  ».  /iff .  FRANCRCVS 

fiibiieerfi^-rtut  ipfuui  fciKlum  oppi-  SARMIENTO  lir  rr;//"/.  *ft/     u.  c.  r.  . 

fiiorace  nequcat;  ita  eadcni  ratione  Jtqq.  GRANNANIETTQ  i»  t*ttttm 

clcricif  Bon  iotcrdidniB  erit:  fruAui  imriuim  mA  c.  i.dt  ttfiam.m*.lfii.9tfm  ■  _  ' 

^uorum  bcncficioruin  obLgarc,  vcut  Jixum  admodum  foret  argumcnta  co« 

^undura  ipfum  ccclefi«flicum  •oppi.  rum  «uroinare  vclic,  quarc  fuffice» 

yM>r*re  nequeant.     A^rcedtt,  quod  «c  credidi  »  ii  veoat  liniu*  contn» 

^Nnmdvm»  9.M,3C,^k  JUtimff:  ^lwi  «eifia  a^ireok    Esiflimarunt  pa« 

<debltortc1abe«nf«ir  flee^rmnbiMlw*  4ret,  cecleflaltleabona  cfiTe  fAtrim*. 

lieficioriJiii   fuoruiti    eifolocrc  ,    ct  tiium  fMMftrnm  ,  et  in  hornm  fubficfj. 

•^uod  tutc  jioo  £a^  creditorc*  in  co«  -uai  pria>ordi«litcr  «onilituu ,  quo» 

inmitti  .queMt.     Atf  «c  dtt  «6*  «i»  feiriiM  ■oll^wT«OMAl8> 

cziftimauit  .KLOCK.  t»m  1.  etnpl.  j/.  At  vtt.  tt  tttm.  tccl.  difritt.  f,  111.  lit. 
s.      -vbi  ait :  Xlfo  fdnncn  auc^»  tic  ct  LAVNOIVS  c«r« 

fAnf  4rrrn  Canonioi  ,  Hn^  brtMI  Ce-  ^tittf*  fr»  tmijtrii  tt  f»mftrAn$,    ta-       '  . 

pitulwM  #  9D«  ffiiM  tnf^r  tainmaUtt  <ic  ^taemiit ,  C>)  ^"o*  MMiiai  cle. 

in  refl<l«ntta  gtmefcn,  tM^H  xni!fyt  aH  «icot  ei  p«aa  ccckfls  cfle  fuften-    *      ,  - 

'  commoditaieoi,  et  facoliatcm  pcrci-  tandot,  qnibui  omnia  a!ia1>ona  pro- 

fienJi  irudni  pntbendatunif  ct  ce-  pria  non  fuppetunt  c.  e.  &    fo.  a. 

clefiaftieofaai  bcnclMonNB «  3ait  %t  («>  clcfficoa  MdiHN  «on»  Mw  ArlM» 

rrs  £(Srn<,  inf^ar  vfufruduariorum,  -riui  fuoi  faecre  poilc,  qtiaui  aJ  vi* 

qtiit>ua  aaimiJa«tur,  wo^l  Mctanffrn,  tx  neccditatcm.adeo^uc  libcram  cir» 

^MtHtC* '  ""^  toranf  4in  OtM  ttM«  ca  coi  difporitioHeoi  non  habcflo»  tMh^mm 

lei  fiil^itm  Untcr^alt  criorsrn.  ScJ  poftquam  bonorum  ecclcfiaftieoi  id  iittiit. 

•  ^jr  De  eo  cjiim  ranoniftz  magno  rum  ratio  ioHnutata  ,  et  cicricii  ti.     Am  dt  rtm 

peve  difccptanMit ,  vtrum  cicriciiint  tulo  i>cncficil  vcl  pratbcndae  afligna.  ditihn-  MkkB 

pffoprictarii  fniduuni  et  redituy  »  ta  fucre«  hm  rationci  dubltaii4i«ea>  ^wpoMity  ' 

<arc  libdrc  dc  lic  difponcre  pofllnti  (amnt,  nee  «Uun  prxcepctHB  «iClt  ^ 

Arjumcnta  ct  fcntcnfiai  difcrptanti^  (}iiiintim  .  quod  propriclaci  horuai 

«10»  referunc  Z  i  E€  L&-RV  %  da  dttt  fruc^uuw  rcfiflat.  «t  ^uod  difpofitio. 

4Cii«iXI.  ^  ia.SAftnV8  -4aBe>te  «ca  de  Ui  froaibM  «diatt  «lcri.. 

ft  a 


.  i      iatistjrflioiiem  /uam  iinpctrent ,  qux  iuimiffio  tanio  diuttu», 
no"  (Iiir.it ,  qiiam  qiinteims  vmit  iWc,  cuibona  ccclefi'»'  nt>m 

gnnr.T  ,  vcl  qiiod  confultius  cft   ia.  ' 
temq  fcqudJran  pofTuiu  irucUis  sj,  vtacditoriUtt  ex  ifiqiier 


**..;.vr../..  ^'^.^fi'*-  'ntcrdiclum,  quo  minus  funchim  eccleliaOicuHUfedi- 
.tl*    ^"^"  paao  poflldcndum  concedcrc  poffitVvi  inna^- 

-  1«»^  pignoris  in.compcufttionfm  dcbiti  ccrtu  tcmpore  poffidcrct  t)I 
qiiia  hcjc  paifo  iioa  ^taiir  ipic  fundus  cccicliaaicus  piEBorii: 
maui  obligatuscfl^^  quamyn/aki-feitts.  ".™™ 

€M!>#r«i«».  ch.Ttneedi«<<tucMONi-VS  AC^  ^W.  p  ;  ,  /^-,  ftxii^??' 
J.i»f /r«/,.STA-,;n  /.  ,  „.  quorf  opti«..  ,„o.   «...  .^^/r^A^.^^T^^  1^«^"^  * 

mSn..,Conf.KLuCK.,/r../.«.  J^..^^:  ^}}^ 

E*reftii  i».  »49.  Jttf:  Hec  («nicii  taArifigfit4unj 
wikm  JUttt  acbitror  ad  rtiijfu»  pr.T^iiorum  , 

i«ii  pr.ibrn.laruiii  ;.  Jndcieni  eiiiai 
•t  honcitatr  ctcrirMti»  twiid  roftllt*' 
nicm  &>nC)>^pisiiorMio  rcJ.inHrn. 

,  ^        .  '   '  »undi,iioi  ca  ii» 

.Uodt.li;ai  iu«.c,nfcnti.r.    i.^^  'Zu '  iS"*"'"  P""»' 
uiuiuiiB.  dSr  iww.  JgcHip  horun  pcxdiocuio  cl 


  «^,  4,14 

«kiit  idi  cancnicnun  c  2.  x  »/#  jifi^ 
H  c»»,t»NAt.  cipr«:ic«a.  coiiiaji, 
dcndum  ^  «u»i,»^pr«i«tie«io»,  oV 
JWW  *c««^iitiribu$  Misrii  in  praiu. 

f  •  •l««»dii» 

fuf|)cai  funt  .lc  diI»pid*fionc  t.ng 
rinB^.;ciiii^  Dibil  magi,  in»cmf«,t  ^ 
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.  J.  XXII.  Dcniqi^.aa^  ilW  ifl4c  Hflijet ,  ii  vcl  maxi- 
ll^e.  Qi^l^  i^XPOtheca  Grcdrtori  in  reditus  prsbendi  afn:;nafa  7jjj^^^*^ 
eft,  coiiiky;H|jato  tanicn  clcrico  debitorc  cxccutioiicin  ficri  ytmjitj^ 
pofic  iii  fru^us  et  rcditus  bencfi^ipruni  v)  ccpleiiijAicoruiu , 
vcl  etiam  ia  eorum  lalaria  x).         .    ...  -  y, 


fion  (((  inrerJtda ,  i]UX  in  cfTci^tu 
L^tali  ^a^»  yifletur : 

«14.  C.  ^  «/«r.  tinil.jcnique ,  quod 
vfiirruflujrio  hoc  qooiiic  pcrmiiruni 
£t         $.  I.  »j»  f.l,  li*  t  /«  A.»^ir 


tur,  tW  pontifex  in  f.  hil  cr  delrg». 
to  ,  Dt  rt>inns  cltrict  tl$ktt»rii  t»  it- 
bitnur»  f»lut\tnt  tuiHtnmt  »  fmwifMr 

furrit  diiiictiitut  /*iirfaSl»m.  Conf* 
COLtR.      [Teti^,  txuut.  P.  n,  c.  s* 


Atetdit  iioc  f  (uiod  jraCillut  etUiB   ».       PANpKMlTAN  VS  in  c*p.  10, 


inicio  «lotDino  cc<(M(ori  fcudum  ki 
anticKccnn  hapc  cQficede^,  frt». 
duf  iit  rolutiuu  (]«r«  podit.  KOHL 
4I0  Jtrmt,  fiud,  1. 1.  «.  ?•  tt  77.  pr«. 
fertini  eom  nvllttiH  inde  prxindiel. 
■lu  «lotiiiao  contingM.  S'l  KVK.  dt 

||eir«NB  ficoti  ccftiodo  «•ralloiWque 

librrM  ,  crcditoruai  iui  qnQtjtic  (ta 
tiui  cxfpirat  ,  cum  rcluluatur  lui 
%  t.  ii.  D,  dt  pisf»r.  ira  quo. 
i)ue  mortiio  clcrico  debitore  ibtiui 
ibuiuiuiodi  iundi  vcclcliailici  in  an- 
tichrfnn  '  teoipbrariatu   dati  rcu"^* 


X  dt  Jiifism,  jt.  27.  iddit;  futd  alii. 
fifiit  ttttiti  Mi  inmiuttiii ,  qui 
triJirtnf^  f  ,u.  fit  tfftm9,ifiu^  iikd4t  to* 
iir  Ghriftifunt^  tum  tMtm  tn^MU  »>• 
9ffitJs  qued  Itfi  ifut  ifi^  mi  iUii  mm» 
iu»rt.  Saibarc  quiilcm,  afl  vcrc  A%- 
^um.  Equi4eut  ipic  tit,  i,  diftii|. 
fuit ,  vtnim  clericua  debita  eontr»' 
zcrit  pro  fiia  rulkittationc  ,  vt  So 
aleret»  an  vcio  pro  ali«  neccfiBt^i^ 
vt  pro  reparandii  sdibui  pfopyiifc 
IIIq  cafu  putat  de  {rut^ibui  beneftcil 
(ati*f«ctcnduui  cire  crcjitoribui,  omi 
Vere  hoc»  cuoii  d<.bcaut  fruc\ui  di. 


tijuVti(  Ml.rtclciMni,.(t  fuccflfori  r«*  (^uiUijA  euin  vfuw,^^  qucm  fue. 

fiilMrndi  fnnt  runt  inQltuti  »  ade»     fi  contrarl. 

Pcr  c.      V  >U  fiJfiuJf,  Wi  :  fi  umfiat.  talis  difpcnfaiio  TeilOcctur.  D»i^##arn 

jptrt  mi^  vtfir»m  lugtnum  nnt^tf/irimt,  &ed  iuec  diiiitid^io  adutoduia  friuola  ditibut  f^- 

ywi  mtntritnii  mftJhUtn  frtti  9      «t  «ft,  el  co  magli  rcprobamla  .  quod  mndm, 

rum  rtjiiihm  frdjcript»  dibit»  f*ti*tii  crcdiderit  rtbba<  l'a  tjruufa  1111,  clc- 

ti^f»llAiii»t  rimii»A.^iiHif  itd»mn»f  lico*  libtcse  d.ifpqncrc  ,noti  MiAc.dc 

fif*  i4fm    pr^ttr  iit  firn^rit ,  rt.  ir^itibm  bcnefieiornoi  fuoruoi ,  co. 

leirciri  ,  aut  '  f  recuraiiri  tlui  frtMclt»  itis  conlraritirn  iaiu  fupra  dcduduin 

rtd\tMi^»£j^ftit ,  tamdtu  ftnt  meUjiif  tlt.    Adltiii;  abiurJior  vcro  ctt  r«r 

Jir|^«|p  »  «Hpnflt  ifl*  d»m»*  rt!»rcitm  %plllio "  ^U»  »d  «>. «.  a.  X.  4t  ^dtiuff^  • 

' fnttint ,  ti dilit»  fint  •iimimMiiint  fi-  (^Vko  non  difpoiii  putat  dc  rfJiubat 
httm.   Qyod  .iti  c.^^.        «onficm*.  ».f"'.*'  ««.«l^  l*»"!  ►     . . 
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jimimtctfftr  XXIII.   Siipercft ,  vt  videanius  de  cJerico  deHtcreit» 

'mMkl^ii ^""^^-  ^^t^ct  vero  hrc  vcl  fucceflbrcm  fingularcai ,  vel  »W* 
uerlalcm.  Illeefi  fuccejjor  inofficio^  qui  regulnrifcr  non  tt- 
netur  ad  debita  antecciToris  iui  ioUicnda ,  aiii  iint  contrada 
pro  ncceiTitate  «cclcfiac  v).  -      •      -        * ' 

*  '  j.  xxre. 

dui  eaaonic«lcf  fierl  neadnt:  P<mi> 
tifei  enin  «eoen  lemnduni  pr|ta«l> 

pia  iurit  coratuiiiiij  philofoph*tur , 
«t  qui  hanc  (eii(c«uijm  toucnc.  >■ 
lUa  p^riKrfa  hxrefi  h^renc ,  elett 
foi  iioD  «(Te  xfominoi  rcdituuin  t 
^uod  tkmen  falfuni  «Ae  ,  agnofcont 
riRANNANlB  ttO  mJi  eit.  smf.  a^th 
j6,  ct BARBQS«  tU,m  -rp- 

X)  Vld.  MAltTfNr  mJ  pwef  U. 
xi>n,  tit.  ig.     1,  13.       ciiiii  gcTif  ralj. 

rcr  czecutio  ctiam  in  falarium  £cri 
foOi  CMSat.  lie.  I.  BEKtlCH.  d,i 
vnde  ctiam  in  ftibfldium  arrcnuta 
C»!ario  ioiponi  poteft.  jquippe  ^uoi 
jeft  ezeoMloiilt-Aeeiek'  CAWZ.  Vf* 
l  in  /. 

y)  PotiHImujii  lioc  vfu  Tenire  €»» 
itt  In  clejidi  dignitate  ccclcnaftiea 
inArufiii,  ijuaiei  funt  ArchiepifcO- 
pi,  Epifcopt,  Abbatei,  Przpontt  etc. 
qui  cum  iure  quodam  cminentiori 
imiui  ccelci!aftieaA<iiDinift««nt«  firM 
ctiaoi  |»rb  eecum  iieedtft«ft  '4d>f(ft 
contribcrc  tenentur,  a  ruccelTore  in 
ofiicio  iblaenda ,  oiiU  prp  neccdtta- 
te  ceeWl!*  A»Aa  ran^  ,  qoiiii  ii»* 
fucccSionii  hic  acciplt.  Hiic  re» 
fpezit  Pontifez  ALEXANDER  ill* 
in  e.  i.X.4e  'f$Uu.  vU  flB!'  Vtmt  jUt 

us  '!tiita  fatrii  joliuri  leretur,  ifM' 
frdUtui  /ui  fr^dutfftrii  fto  tctitfi*  »#- 

.i^kMt  ttmtiat»,  OcdflD^6tie 


4i  c  ).  X.  tt>i.  in  f.  conruluKIet  »  ez* 
|>reire  potnllfez  ilifponat » '  quod  de 
y    ■frudtlHi  btneliai  crriiitori  latifficri 
dcbeat.  '  Ncc  obHac,  quod  tn  tit.  (sp. 
s.  flmul  «ielcfftia  isHiniaiiir,  vt  cle- 
ricof  debicorci  contumacei  ab  affiti» 
et  Ltnt^ao  fufpendere  debeant ;  boc 
\         enim  •  rt  rcAc  jninBducrit  GQN- 
2ALI-Z  mdtit,e«f.*  m,t  Imcilijun. 
JbMorii»  he  4nro,  podqiMHB  fideiaflori  firiiAchiiB 
fmUtrim  fitri  fucnt.      Acccdic  ,   qitoH  in  c/V.  .c/. 
ftt^.  indtliindc  ^ifooaatmr  dc  reditibui 

kcneffeil  iit  «Mtwiwa'  fiiliKioiw 
conuertcndii ,  cum  alioquin  ponti. 
/exin  dcciBone  fuapriiti  inquixcrc 
'  dcMirct ,  in  4pie«  Aicai  debituai 
tale  fdiffct  concraflum  ,  cuiui  dii- 
Jbt  /d^jlUMia».  ■quifitioDemtamcnpUacoiiuuit.  Hoc 
taown  fwilim  •dnitti  poteft  ,  cze- 
/  cutioaem  non  tam  facile  in  reditui 
ecclcfiaiiicoi  eOie  faciendam,  fed  tunc 
<   pOtliDaium ,  fi  alia  bona  deficiant  : 
*>"      cum  regulariter  czectiiio  in  ftipCQ- 
dia  demum  fiat  in  fubfldium    4-  C. 
ixfcui.  rti  iuJ.  L       D.  dt  ri  iuJ. 

.     .         CARPZ.fi.  Cip.i/V^.ia.  BERLICH. 

etatL  r*.  »•     *i^lKft^  «Mto» 
ielerteia  dentur  in  ftipendium  ,  ct 
ncrcedcai  icrnitii  et  laborii  c.  /.  Ji 
'    rtftrift.in  «     flee  dcniqtie  iHl 
^  •       dlcndi  funt,  qul  ezilliaiant ,  dlftoi 
lCXtO*  lo4*li     Jt*fi»^  ftmtt£itnt  ft». 
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■4-  XXIV^5uqceffores  vjii«erfales  ad  debiti  foluenda  ad-  /«««*«/ 
HriDgiy  extnrdubiuin  ejl ,  ^idcoque  euiu  falartm  defrruutmf'^"^V'^ 
(njruffuj  ^omeritr  fld.iieced|ttCem  Ipcaent,  dcbita  clerici 

aebkoris       .  ' 


prob*  cft «  (e J  arfoneiidafK  tmia 
-  teprob» ,  et  noa  tolcand»,  quic- 

5»id  canoniflx  pVo  ehi»  ftlmttonc 
corradant.ct  coKcrucnr.    A  fiiccei. 
Ibre  vniuBrrali'  ad  fififubrro»  non 
villct  con^qucntia.  nec  filiui  dcbi. 
U pitric  fohiercicnrtur  ,'  nifitaerc» 
«"»  fit^  at  fuoccffor  fii/gMark  i» 
officpo  facro  aoir  fit  iierec  «nieeci» 
lorl»..cr|i»ex  hoefonie  rMfa  4ui, 
JtmJi  dcfutni  nequit  ,  fcd  pothir  e* 
eo  ,  quod  in  cccieOx  vtilifuctn,.c( 
acceffiiatciii  Jebiiui»  contradoin  (kr 
«t  fic  ipfa  ecclcfia  obJigaia  clFc  ccn. 
ieatur.    iiuc  pertiucl  ,  (ij  ft  dcbi, 
IIMI  cwMradum  eft  pro  nccellMi» 
pndatuni  vet  dioeccfeo»  dcfen.lonc , 
It  fl  lir  aliinenta  przliiliariQrun}  lui 
lilun  expcnfz  fa^s  ;  K  LO  CICi  A 
t»mfiUt,C*f>.  ■{%)  fi  prx. 

iNDt  aintuan  aecepir  pecui)t«m ,  pro 
fii»,  fuoraiiique  ncceflafif  fuitcrttar 
lionc .  quod  ecelcfia  teocatac  alcc^ 
filom  pnrlatua  REOOArjVS  ia  rt*, 
ittl.  sUtm.  fv.  4,  GOEDEP*.  Ctnfil  i^. 
Ih  1.  ^R^gS^  md  tit  ^  e.  /.  a.  i  VC, 

2P  MC<C|MV.BM!M>  Alit  aecipiei^ 
n  arbitror  ,  vt  de  eo  tantiim  tn- 
teiligi  dcbcat  calb ,  '6  prxlatiu  fpr- 
($n  tempore  bclli,  aot  alicvin^  m* 
cefiitaiii  pnHlicsc  frticiu»  bcnencii 
lui  non  potuit  percipcre,  ied  dcbi> 
ta  pro  fm  ikflcntatiooe  coiitralKM 
MN»fiua  fuit  ;  funt  cnim  prxlati*  , 
«kricUye  ,f  Oigaati  ccrt»  rfiji^»  , 

« 


qDtlM*  roaOcMi.cffe  ilebcnt  V  «rio. 
quui  cniu  quiltbct  fu«ee(for  tn<9^i 
cio  tcncrciur  folucre  dcbiloam^CCfr 
foris  ,  qux  vt  pluriniHD  pn»  coa|. 
tnoJioro  fiiAiaiiatiolte  66«  ranti 
ioMBO  darctur  prarlatit  occaCo,  fii^ 
ccnorcm  admoduo;  ycaMaodi ,  duai 
lautio»  Tincter,  ae  pro  ntUtM  fK 
dituun^  viocre  debcar.  Cetevum 
quo4  SVRUVS  t.„fi:.jjj,  ^ 
liMiiat  fufficerc,  debit*  c^  coaft». 
ci»pro  w/./^,  ,uUJ^,  ciiamfi  non 
probetur^in-cen  eccJcfir  vcrfa  efle, 
aduioduu»d«i»iunr^,cua,  non  po» 
fit  d,crdcbim,^^^  f^Jlit^u  /f./jK. 
<oniraa«a».,Vftrfe^,crfu>oe,l„  vli. 
Utatcnr  Bpilbopatii»  auf  pRelatiifv 
conUct,  occ  wcdi,4cWat  chirogra, 
pbo,  in  qu»  forfta  htc  pr«textut 
«tprclTu.      cum  nicccObra  lhml»b 
ri  lal.  conltilionc  prsittdieiom  nak 
lun  «rcari  poOit  ,  qood^Ue  fieri 
poUct,  vbi  eulHicuntjiic  confrajonl 
ftatio»  credi  debcret  i  p„>i„de  ^ 
omni.  taii,  verfto  prol^a  eft  ei, 
iCdfdtp.f,  GRATlANVSrf//,,^,./-^' 
t9m.t.  c*f>.  p^.  suni  bomiocc 

ad  viti.  et  mendaci.  prooi; flMtt|,„t» 
diirinulBnt  et  qweui*  aiKlcnt,  fi  c^ent 
et  nutuam  pccuniam  apprtunt.  Q}!^  , 
facilc  crgo  prxlatu»  induci  poflct. 
cpafitcrctur ,  6  pccuniam  pro  nc 
ccflitatc  ccddhe  .  fufcepiiTe ,  quam 
»n  luxum  et  tngluuicm '  forfan  jatt 
iMQiit.Ad<i^aC^iF.|  ^.«r^ 
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••\» 


delitoris  exiiikqi!toqiieitmr<M«m 

f**.  §.  XXV.  Orauiot  dubicatib  eft  dc  jimt/  gratU  redidbiis^ 
aa  et  quatcaus  ex  cis  debita  deluQtfti  clerici  fi^i  debcaoW 
Vbi  anima<iueTta>aUiplicem  elTc  aiiiiiH5i^<f|tioil«mi^:«]idHN 

doquc  cnim  in  compenfhffonffti  annmtm  cnrerttii ,  vt  vbcnlC.f 
defundti  horedibus  indiil^ctur:  quaadoque  tahtum  libcris  et 
vidusc  iurc  plane  Ipeciali.   iJlo  caRi  eo  inagis  e\  his  rcditibus 
,lb!ttCOd«li^rttenuni,  qi!|Otaagis  hiamii^ratia:^  vtvocan- 

•  lUfj^  *nnt  «)  Ratlo  ann!  dtfiTnlti  vtxUt  ma<^  frt\pfefttM  ttnjuttutnnt  lear. 
dtfinfhi,        Ximc  iA  trr/r/iii  fcu  tmfitulis  tmthtit».    fitiMfi  frimo  mtino  nen  ptrtifiMtt  frU. 

fiMk  •  Ite  ^uo  plcnlm  cgi  «»  iZ/ffit;  itnt/tthmm,  pd  etrmm  [«lntit  dif. 
d*  tmn»  dtferttitt.  S?f  qi)fbiridatn  fty»tur' fvfl  taruin  thinim.  Ccnfue- 
upicatit"  rcccpcttm  ,  Tt 'li  canonlcui  CudineOi  h«nc  >  Heo-  tntrochiflam  cflf 
foil  feftiHn  MlrgHrtrtiae,  vel  vigiU.  rfifcanri  w"^*,';^.^-»  ;' jii 
MB  S.  Ucobi  tat  MiffrltlC  mortuuf    »d  JtfuUurii»  jmt  hetifftria  ,  q%Mm 

fltrmmjut  eb  inefimm  dtfmttSti  lujti. 
gtim  ,  emm  mA^no  i^Mt  ^^^ttfM 
itimn,  Qiicjci  fi  etgo  canonicui 
^I^MclMlttm  ,  T\att  Wfldentiam  in- 
bcpit  ,  carerc  fruftibui  teneltr  ,  x- 
<lmiin  f«nt  «ft .  n  ctiald  rcditui  bi. 
ciinatdr  •Mredibitt  -dliiM'«ffij[(nciitar , 
in  com[ienrationcui  cortnn  annommt 
oaibui  c^re  debuit.  Vndc  qDO^ 
iii  4taM(^<Nteei  hc^eilct  «8  htf. 
rom  Jilijot^ftm  redihiif=  atftnufchdi  , 
lli^  •Hlcr  qiiOQttc »  quMir  bcreJe* 

pKMlWo  pdttfflhiutn  In  grariatu  de- 
ftin^^l  'ftfiitf  cft  i  tum ,  vt  reditui  , 
qttilkii  in  vtta  cAtre^dclMt^,  "c«A 
iVi  ,  qul  p6ft^  moftcta  fehitattir  • 
compctirenttir  ;  (um  ctiam  vf  dcblta 


'^iiMi  grntU 
htridibm  di- 


cA,  'fruftui  integri  anni  heredibiii 
dct>can(ur  ,  vnde  quoqiic  xi  alie- 
MM  indc  foUicn^um  &TYPMANN. 
ifr  fijtuf.  eKfi  c. ».  n.  H.fii  RA VCH! 

BAR.  P.  I.  HH.3S  n.  a.  adrotjue  mo^ 
«OHXmcutfu  fupcr  dcbitoril  cleild 
Wali  f  mUmm  biNioffuni  referil 
debcat.  CARPZ.  tib.i.iuiisfr.  ec77fj?er. 
tUf.ist.  Et  ciim  deitAut'inucntaril 
cccleiiaftici  ad  7»  atietitkm  fpcAct , 
htde  qtioquc  fupplenduoi  cr&.  CARP« 
20  V.  </>.  i.  d*f.  191^'  '" 
:  ^  TaIcc  cOnfu^ndinetf^Capititlol 
nm  fMm  Tcpcriri  cxpcricntia  tc< 
ftttnr.  NICOLAV8  (?AilZIAfr'>>. 
Xt.  dt  htnif.  c.  II.  n.  i^s  prouorat 
•d  dfcifioiiaii  rot»  ,  Ibiquc  iadicei 


nl  me 
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>B8    CtBlfXCO'    l^BBttOllt.    CAP.  Xlt» 


«nala  (kmiatv  Mt  ptloMrfo  to^* 

factudb  bzc  in  obfcruantiam  <fedii> 
videtur.    £o  i|iroenii».  quo  an- 
nJ  qui<lcm  la  gratiaia  dcfundU  be< 
'rriitmit  •i&gjiui  iant,  fiatot  ^tte^i* 
iimiaU  v  vc  foeccflbr  cla»  fai-bencr 
flcio  inicrim  pcr  i!!;iJ  (cniput  care- 
re  debucrit,  cui  boc  non  adco  frau< 
4i  cft,  ^uippe  qui  poft  loocteiB  fii. 
am  caitdctt)  ^afiam  fperare  potcft. 
^t  buiK  ib^rcin  antiquifUuiun.  rtiTe  » 
docce  diplomj  apud  SCMATfiN»<«a 
jmimL  ^sdtrltrm.  Ui.  IX.  dd  4um»IM0». 
«iiCOEtESTlNV^  fapa  ctdoweia 
■lMlfrjMiWiirr( .-  viJtiktt  ,  vt  qui. 
,i^hUVt\VU\40iHtiiufrmn  m  dtf  dt- 

Jinni  fH¥im  h  tkfs       fxf.'n  L  n  'mm  *- 
kfiu^tMfm  finaiit  ,  wl  «■i  txiifirm' 
,4limit^  li  ttxt^.ttligmtmi  fu  dtkitk, 
fotgm  lOEM  IH,  XI.  «mW.  lUdtrtsfii. 
M  rmm  tmgt.  rcierc  ,  OTTON£J4 
£pifiiropaia   fadcrborncnreoi  corilj- 
4m\A*»  vi        ^mtimti  pMToluca- 
^  dtiUta  caAoiilcfo*  iiidiil|«retvr. 
lOEM     f.m.  IZ9S  iiarrar,  O T  l  O. 
NSM  *nnHin  irAii-r,  finUumqut  I*- 
ttrditi  *d  liimaimm  *l>  tbitm  ptmuli^e, 
Siiiuliier  ez  Cfaroniee  i^erbipolenfj 
«efcQ  .W£HN£R.  im  praH.  ti>ftru,  vc;t 
(SiMMih^A&tv   Vif^ejf  J^finrt^  t^- 
.  fificoMie  H|ii)ipoJ«i(i»  ^ifclimu* 
«ait  «rimni  t)MM  #.Covical  «foe  «ne 
Satmng  mA  OcdBVtig  gcmaitt ,  ba^ 
,^i)^rt  «iiim.jmo,<E^Br>.ip<(,tu,  <tf 
^9  IMl  9»m  ««f ^ttf»,  ibergf  *  ttm 
jHOl.jKaen  ^fiiiftir  t-  nait  rfjnrtnTo» 
.  ^  ft-Mc  0(fiia  iMfe  «iiitfeoitnfii  irlnct 
.9>f(fini»«aj«  ft«(«J2l«^  iiM^efgcn  fol* 


^intcc  i^nt  flcloflcn,  bflg  bj(  ®'iubigt»  . 
Crfio  Pattli^<t  6(ia&((t ,  unb 

So^a  cotti^tce  tMtteii  macttc  Uo^ 
tji  (irfdte  >  Otbnnas  anjerii^t  Anoo 
11^3.  atid  »on  brrfciben  '^dt  hii  aof 
Mrfc  GtuMe  gt^Ucn ,  «ud)  foll  foli 
8(n6  3a|r  N<«taa»c»3<t^  f  «iMiiat 

R)fT^«i     Ex  his,'qax  de  an       W  /i<f«fli 

ni  gcatix  diiS^a  (unt.  perfuicuum  c(l,  dMm  ti  aiit- 
-reiUtui  e|i4i  |io(iy^iniMn  ad  {tlntitutm  tmm  fcniP- 
•mii,  t^tmi  iiup«odcn4p4  clle  ,  adeo.  «^oa»  ((1^4*,. 
.que  iIcftuiAl  heredee  eonioi  parcl*  ^  * 

cipci  licrl  uon  poffe  ,  fi  licrcHIfa- 
defuu^  reptidiauefint.  Noll 
Oaiea  «0«  qoxiiani  e«picala« 
vbi  taDtum  i'i</.'i4  «lcbctur  annui  gra> 
t'ue  ,  i\^n  <Mr«  btriditMit-,  fcd  inrt 
■Jfttim» ,  M  illo  line  dubio  a  prii^  , 
00  Djore  ex  ignorantta  coruui.  qMk 
•  HMtoribui  cuntUtuta  fuot ,  dclH- 
ucrunt.    Qiiodfi  fftcitli  pmat  v'uU\x  AHud  elf.vU 
profpe^Oi  cft^  vc  4ll«  ««  «naum  ycl  vidum  tx  imr* 
iMennittai  c^ltm  eaaoaie«lc«*poft/^'«li  oo. 
niortcm  canonici  pcrcipiat  ,  cORcla-  ntim  irmti4 
«iiacuui  cft,  aliuni  ttuiu*  anut  gr«ti«  ftrcifit* 
tuRC  ellc  finctnrncc  MupUui  foioab    .  , 
dii  dcbitii  dcfundi  inreruire,  qua» 
leai  cafuai  fuppedUit  LYNCKURyS  , 
tijf.  4«,  vbi  n.  ip.  bxc  iiJdit :  3S(M'« 

«((.  {««S  \M  ^iivl^.9*  Utoa  6c«  .-  ' 
tHnttrn  mi^uXf  jonftera  Me.<Cr(m  ta* 
fik  5or.>'  jji  trafien ;  unb  Me  anni 
^iFteruiii  &(tUiif((((nua((nBoi  jf(n  |!ii% 
«IfAt»  fmw  fie  M^a  ^  6(V  san< 
t<n€i5rtftafTt  turc6  fif  ^d)u!5  abfor-  / 
bitet  uxr^cn,  unft  aiiH  einma^l  |)in< 
reid^en  r«(lfll'«  n^M  &r|t«|erniget  tMc  . 
liBiMWt  i^  «naua  unix.  nit^t  «U. 

*»«"« 

•  .  • 

S 


Jfi     BXBRT:rT;tTIO  XLV.  A  l>  PAND»  LIB.  Xn.TlT.  I. 

t\on  fbnt  defutu:^  iieredes  ^  xrls  aUMli-  n«cdfitas  CXililiN» 
.    -  ditibus  i|Us  quociiKr^n^ii-j^ftctttt^  ,    "    !.  V^j"^  ^ 

tttitiu  fkett. '  -  $13'  jQi!ir|,'',Tl$^iMqu^  qwonai^ilifCffictcEft  ^^^^tthfa^ 
din*  lohuft  Kiefuiidi  ckrki  (bKienduni' noa  itnatttfr^  itliiiA  taOMtt  fioe 


folfttii)  au4  i^tcn  <Sr^n  ^atan  w«eti 
tan,  tvrtiH  bH  dtftutai  tSrrtirfstn  )iir 


venduiB  noq  eile ,  mM)  pro  ^er»  «Htk 

«rrcftanciuiu  ,  CARI*ZOV.  /.  1. 


tmfi$fr.  Mnfi(l«r.  itf.  rtf.  fijtf.  adco<|ve 
daketnr  vi4u» .  ctlauiii  vel  mailMe 
r^ipwKci  ywtioacin  ft«i«tMi«m  v  ct 


n.p4,  .  SuDiikw  liktht-eiiMl  «raiK 


^rcdifatem  p^temaaa»  CARPif.  «f. 
i.  dtft  izi.  quod  vcl  titde  confpica.  , 
«M<4ir»'-<)tii*  in  omltir  iociik^M«B 
«oMift  frattecdebeiiir,  inM^ibti»  t»* 
)nen  '««"fthtuto  ipji  niUJa  '  fueccilia 

«>  Hoc  iart  coMmHii  im^pittaZ. 
•  f«fBi«ft»  Tt  ce*itiis,ilrftniAo  tfiwHeo ' 

rinc  hercdibn(,fucced»t.  /.  m.  C.  4r  E- 


'tfcmb  t|t.    Addh,'  annum  |rttiit  (ic 
bcri.  e;i  TciKtibti»  ccpitaN  »  ^iiotl  !»• 
ciiti  iid  Atluemtttht  M  kiftiiuni  'de> 
.  fuuAi  ranoiiici  noli  of>li;atnr  ,  ita 

£Biilitcr  <]iioque  vuliiaai,  eiii  anni!» 
"    ,    fratix  debetwr,  ad  iilud  folUeoduni 
'  '    non  lercri     Admitii  hoc  poteft  .  li 
iiib^itlmut  in  ca  fpi-cic  i  cjuain  vir 
lUnftrir  prtHli)>p6trif  .  vb«  rpreMi 
CSmn  iffkn-  |)aafo  vtiitic  etat  prt^pc^uai  t  *lio 
J»  fitttidit    ^iiin  rn!m ,  liect  MmiAt  f  ritKr  Mt. 
Mtkfltt  atuir  c;(  rc-.!Wibii9  opiHiIi  ,    inde  ta- 

men  non  feauiiur.  «iMd  z«  aiieiHim  .  

'  ex  bSt  -ftllut  iim»'4cMit  V  ^»61«  ex  ''^^    Eqaidcm  dfHu/^tit» 

diflr»  liqdff.  bona' Vacantla  fucrcdlt  j  fcd  qbla  ef- 

(iMr4f<V«»>         ]n  ccclcfii»  pifochialibut  Pro>    cicO*  fptrcicm  fc|)arataa»  cuiu»dam 
mgnii^t^md  idhmtinm  ritiimodi  aniuii  gratl»  rr-    reipublicc  prx  Cc  fcrt.<}uam  ncc<  pe- 
pmtfitatutt  ceptu»  cft  in  foUtiuu  vidux  et  libo.  iliilii*-lcpo(iiif  iMcr^ProtcaMitct.  <!• 
rorum ,  adcoi^ae  ab  co,  dc'  qii»'  luu  ^^mXAim^^tjuoqtte^haliet,  ct  ita  non 
.    dcnut  dtdnm  eft  .  prorfti»  dilTert.    Srcu»  fteiil«ric,Ted  tctfeiUfticui  fuc- 
me  cnim  in  piciri^ue  loci*  ^idi^s   «edif.  Qu^n^uc  vatii'nlMiint  Iimic 
'   1ibeTln|tii>'4refiin€ttiV  nMf  ^        :Wtt|wiflHt>WBiaf»»B<— iias-t>tti»b» 
bu'tcun(]uc  hrredibui  in^Wfur  exiiirc   'mcn  ,  q^to  eccleita  b«c  b^na  arqul- 
&tti*ii  ,  feo  friMUii»  ,  cuiat  confc'    rit,  e&'VMm»rj*U* ^  *  ct  iioniMblncn. 
i|Dmeft^  tm  ••Ucim»  de  ea  cslbU  dimi  at  •UemwiabU|tniB, 


Diyiiiz^  by  Goo 


.  ..  i   Uti  CL^tl^  '  DEBITOkE     CAP.   tV.        *  IJfr 

CLERICO  DfeBltOkE, 

^■f,T.Jf.  Bemjicium -prxlatorum  ^  mn  foUiendo  e.\'}/}etf' 
tium ,  /«  rejeruandis  fruHibus  benefciorum.  11 1.  Eius  orr- 
^o.  TV.  Vjus  in  Cermania.  V.  An  clericis  benefctwn  com- 
petemi<e  datwn  Jtt.  F7.  -  -  Xl.  AJfiriimntium  fementia  ex-  ■ 
jpendititr,  C  J.^-Xt<  de  foIttK  expUcaturi  ♦  XIL  -^y/k  forenji 
ms  tribuitur.  •  ■X!n..^il^m  iJen(iot{<tii^/idefii^^ 
JQV^  ^Eo  paudent^  pivihita'4m>pia  , '  iXV»  *4Utfitmttim  fti^ 


■•  •.'V 


»  »• 


^  1. 

dcm  cHara  locum  habere  t>offiWt;  4^^^^  '•^ 

Hfftt  «'cligaittle  flnflihrlj  hm  «fcf MOraili  prrros»(i«W€»l»--  cleriti  diemi' 

i)ua  elcrici  faiident ,  ^uz  «tUni  nteJ  lit  INNOCEN TlVS  III.  in  c.  e.  <tt  ffcuUmi 

rito  itt  dtbetnr.   P1um*«1^  'w  iiMi«r.  tt-^M.  vt  •flerat-*  f«w<,      MMdau  ^ 

norMi.  «iiiiflMii'«fiiiie  <«it»4aa«  ^  «M  wr^^iil  llwWwi ,  <«^4fiRiv>'  -^' »  •  *  * 

■          S  a 


iis  Dd.  Ibldnt  Indul^^r^  eo.in  ci|b,<^'  npnivnt  fbluendkii ,  sot 
vbi  concurfiisniouetur,  conuciiiciii^efli  dtuci  ^  iuec  iuf«  ipc> 
ciali  capitQ  n^c  ^xamiaar^  ^  ^ 


.  ,  ■  ,  U  ^  :  ^ 

»isaJieni 

|!^}^n«»  icnt  giatiani ,  y^i  Jvi0tu  bm^ertmi  pacantiwa ,  quz  dc  i 
realtis  couferfcpoQluit,  ad'iinrftim  v6l  vhra  (ibi  re/e 


quccint  e  > (^w»  j^riUD^.4i)cyBfju^     aniiqua'.  paffii» 


gcre  coMBantiir ;  inde  pontifex  iu  .- 
Tm»  mn  fl»t$riut*t  mtiuuMut  ,  quMt 

_  rmm  tbtfMtinuit  imdnliimiitmt^  •otjrm- 

tfkf  ittnf\i'icrum  ,  lnurtm  rn  Jict. 


cfKittm  .  nf  ,  C  «I  incrtat  t%S\%fn' 
tur ,  m  vitiift¥hum  mtimiftrii  MtftSum 
kt  rt^mt\tfmf*rMiiUirpmttmfittf»  yt-»it 
fttrfiif  PonHfex  r»<  «.  tlt  mmmw. 
Dc  piupcrfatc  clcri  Snlc^iorit'  %ti- 
«lfe«  con^iitriturWIE^^QNYM^Si» 

f,s.           •ftenfntqiir,»  91101!'  Utmmif  ritimtri ,  ^fnidntm jtfi^piit* ^rm- 

hxc  iiT  dcfpcf^iiiil  nMjUReiii  cccfat.  iid  priui'rximm»  f/e,  •  SinriKtcr  BONT- 

•              Men(htat  .  int[\iit,,  nftlivf.eiirii»th§  .FACIVS  ,V(J1.  ciu»  ueatienci»  i^- 

fi/Ueii  ti  tiuiii  ipit*  mMiuifaliti  fttiii  c^  in  t,i*.dt  rijfifi.ift  C.  ouo  oncn- 

iAi  »  fmMeyiu/tfiit  mSlmiitimar,  -'Mt  qvod^  fp«craiiie'r  frumt  ccrto 

fmtdimi  XX  tO  diffkltiir  tmmait  fmtirm  vlfii.Maillfli  prittilcKiti^non'«oil- 

'  ^vtx!!  ijj',i:»tnf   dum  mi/tricOrJi»  Je-     tineantiir.     Si  'fT(f.itr  Jilita  ftl- 

jjii.ntui  imfit  fmmiur  mi  inutt  iynmmtii-     ufnJa,  mit ,  JrMtiut  inai^itMm  fritnit 
mml  dtmtiiijjfe     InJc  ennrino  nqnun*  '  /pmi,  fi*  itt  tmm  vmtmhtiu  tHoKifi  , 
clf  ,  Tt  in  cafii  inopiz  extrtmx  lii    tili  viqui  md  qkinjntMMiumi  di  Jfetimli 
X-  qtA^mo^IbuifeqM  l^tcciitOratiir.    'Cutn   jraii^  tMitJimiat  itf.  \ 

Zrrmfi*  ff^  ^^iiif  iis  nuua  priMvi^sgi*  conctdcrc  Excii^^J^Ri^i^lnftre  liabct  BR^CX-' 

ARNOfcOO   Archicpifcopo  Trcui-' 
(ciUiKMO  sr«tia«  iadu^ru    hit  vcr- 
btii  i  s&mnnmi  tum  dtmtittm  fiffm-; 

tmHdiM  ,■  qmm:tt  fidti  furitmit  rmH^mr 

tf\.tt  (im§mi*rim\MOHumi*i  iaitr  d^nmt^^ 
9tiw*  jmttfi^hfmitmri-,  dSttfm  fif 
frtmidimm,  vt  tt*/^teittli  frmrrgmthti^ 
'r.  '  ftmmrit 


braiit,  potIfIi:MHii  cxaminandiim  litt 
.  .tmf>.  t(i,  m  ^atKniu  dc  ittrc  ii»  coni^ 

duandpjruftp     c}  Httii^f.jKirviirN  St  nicntio  i* 
iintfititruwi    c  r^^X  dtV.  ^  «fiioti  iiOMOKlVS 
dihitirmmd»  l}tu|o  XiU  .'iuilienn  ^yiko^a  cot^ 
ri  rt^riM  /  (i&««b,  ^uod  ^uidtRi  niujit  ccacia; 


t>t,\  «LlltiCO  ,  I>EBIT01LB>  |!Ctlrft 
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III.   Quod  ius  eo  magis  libere  Pontifcx  olim  cxer-  Hfi  m$nM. 
cuit,  quod  libcrjiu  bcncficiormu  coUationein  fibi  vindicauis- 
ict  g) ,  et  confcqucnter,  ficiitf  iplemet  dc  J>encficiis.  pra  lu- 
Uftl^iaj^fftt ,  lifajqtieiMm  raro  liliqadd  ^fempas  re(fei«abat  «^;  . 
lOr  itft  ^Ubqae-  lilaiie  fycolitetem   ffditur  fritki  mni  i/a. 


ftLHortt  rt  gnttU  ffti^ft*'  *  f*ttth' 
mtu,  fmiufMUtar  «MMtMilf v  /nmlttt' 

partt  lua  fMit  tortun  tuHt  frtfoJitHm  , 


qmtJ  tukjt»  Cmmtmmrinifit  tmli*  jrMufi. 
/mtrit  dtbitermm  •mtn  pr^mmatm,ijm»i 
nti*  ptfftt  mb  ifflt  miiqmt  ftdrt  j1'fift$lim 
t*  frtutitnti*  lihtr»ri,       Prxleitui  , 


tmm  mtit(4  tu*  rtdiimt  fttfttr  imtn»  ,  «■?  vcr4  lucrit  caufal  in«cnuai  eft  : 
mm  diJtrimiiitM  fm  mdf  dittttmmti,,     '  Ipre  FA  K 1 S  i  E  N  S I S  futUB  fecUTe 


filffkv*  tittjpumar  md  fmfiimimdd  vmmrtiy 
f ««  imtmtHbmmt  fri  ilfjftmfcm*  ttt*  ittli- 
fiti  ,  mt  ttijm  tfeltfUfllc*  iiltrf^m 
JMi.  tUtutiimit  tmm  fntiimt  iimiimmm 
imptrfitmii  ttffinfium  f.tmmi^gtt  |M» 
JimriMm  lili  inJulgtmMi  ,  vt  ttmtjld* 
mttlijiutfiicm ,  q-t  lUiitinit  im*  itmfttt 
mhituiifa,  illit  duMmxat  ixttfiit,  ^m 
mmttimm.tu^T»  miiii  fumt  ttU*!»  ,  tui- 
nar»  Hifn  v-tltju ,  •vs^xi^aJ  ntjlt» 
ntfi.ultntu  xdurij.-it,  AliM.ponii- 
fcx  ad  cectoiu  tcwf\i$,ttfy;im§fte  fo. 
lct'  hant  friiinl .  ARNOIJX)  uu- 
tciu  iltiroitaiaip  conccOit,  quoii  (in- 
gularc  ed.  Anno  1246.  tcfte  MA  T* 
TtiAEO  PARISIENSI  ia  Am- 


pontiSMin  credit'»  cara  noii  conSi. 
lerit  «eetcGa^  C^atuArienrein  altcno 
arcre  niaiii  grauaton  fuifrc.  Ipfc 
HeNKlCVS  iii.  ggfc  iioc  tulit,  ct. 
^••^ttmttt^m^iiififjiitmtp  ttQ^iiMflid^pjtati^ 

lat}aei  vtttmmtimm ,  ad  fittUStntm  fim*  /■ 
fLintjtttm  Ut{ifitniMitt\  -  < 

g)  De  hac  vid.  CONRING,4» 
timfiit,E§iJ^ftr  qi0ai4m.  $.4f*/9f 

h)  CLEMENS  V.  anno  H05,  fibi  * 
ifti  per  bi«ADiuai  onnca  prouentt»  '^^?' 
itfkmtt  mtibui  ki  *Vi* 

propriauit,  icfcrcntc  THOMrtSSI- 'v*'*^* 
NU  P.IJJ.  di  -u»/.  M  MtH.  nii,  di(tifl» 
li^t»»v**s.  $  4.  nou  *li«  u  mv&DWi 
qp«a.  ^uoil.  vidcrit  »  fipileoy«t<ptt 


tit^feil  «ijf.fepceiiniuiBreftr/ctayCon-    Angliafli  fub  pnctcxiH  nri*:  «lieni  , 
ce(|«  eA,  vt  tfji  f  ha  in^uit  MAT- 
TH.^£ySy  p«r  .jtfiitmiHm  f  it  lum  vt* 
tt*  mimmmut  ttmmiiirmm 

rmm^^^iii  diineefi  in  riiiitatt  ^  diftctfi 
»t  ffimmii»  Cjintuaritoji  uncmhi^mHt 
frimitmti} ,  'Jifat  m4  '/***tff  millfm  rmtfrr 
.mUlUti^miltihmmri/irmmjtfrSu.  Cm. 
"""""^"         "  '     *  mta 


uAmt* 


et  ncrclliiatiiiii  f;r;kruiu  taU«  ap^ric. 
ffi;.,  £iva<lci»  incrcn)  icnitatu»  cti  10« 
ANNES  XXII»  fioiwique  in  c.  la. 
trnu.  {imm.  di  frtLtnd.  Jeclarauit  , 
ijgonodolaU^  referuitio  inicHiyi  de. 
b4{ei .  .^utni  aJ'  certutn  tempua  fccit 
pg9  fuuffumtiimi  lulifim  fymmm*  ■  Htl 
tffecuatianet  alii^uid  Ooiil^  cn»  m* 

3r-»„f       .  .  .  •    .1     .  '  • 


.  M».  BXBteTTMri^  3rt.Y«  44>  rtWD.  LIl.  3tlL  TIT.  i. 

>  caotibus  bencficiis  peiciaieadi«  4Ki  cermm  tcomus  «tiiitiDiMs 
•  cooieiTe  potcrat.      '  •   .  !; 

«rimf-Ci»-      ,§.1V.  EqniclemPoatifid.p9r^^;iMnf/7r^ 
^^mrL'!  "  "/^'"f^  ^'t>cra  dilpolitio  circa  bene^ycia  €cclcfianic»ijer  Gcf^;' 
nBnrdmii$.'  Oi^i^  adcmta  cft  i),  adcoque  ei  integrum  non  eflc  vi*' 
detur;  fruaus  primi  anni  pro  neccmtatibus  cccJelisc  Romanx 
fiMf^l^afe  k).  -VeruJTrqiifh  c^ifi^opi^  aliisgue  per  Gcrraa- 
njain  connitutis  prxlatis  talcs  refenultiboes  ki^  inopi^ars* 
tt;y//w^conccderepomt,  nuUus  dubiiOi  qui»  t»li  conceflkine 
concordatis  nullum  fit  prariudiciUni ,  fcd  libera  colUdo  cni- 
f^pis  rclmquitur  .  ct  tantummodo  frurtus  primi  anni  ^ 
lokiendis  <tel>i«b  «pjj^pis  rclcmautm- 1 ; ,  quamuis  variis 

COirf-undendx  ,  qm.  •Hnai  fonte»  ,    l.tii  pcrdpcre  <}cbc«t  .  qooriata  w. 

reftfmei  f«nt,.  in  qolknt  pOMiTot  r»  contrt  bxc  concordat,  nuxd.i, 

dilponerc^t  benefict.  rcfcruat.  eon-  aficnt.utrit,  Grrm.ni  t.n,cn  fe  «t. 

terre  poteft.    Siniititer  coll.tio  bc  miinfaum  io  jii  hibcr<^  Pall.<1i.i.ii'> 

r^^i-^^nnm  ^m»^,  pontifici  rcfcr.  fcmper  idiiffunt'  ^^^^ 

-      .    trtl.iVKMtt  iMfettlb<modirc1ctu»i    promrferunfqire  .  fc  co  «lUborata. 

t.o  tantnmmodo  co.'U,n.„rm  ct  froui-    ro»  effe.  v^  JHi,  fh-i»ifli„e  ^^111«: 


•l^  R-.-       ^  l  ncccfntatibu.  cc.  I  )  ti,„^p,.                     .^.  j^., 

CNlNt  KOtoanc.    Conn.t  cnjra ,  con  lihcre  coafertijdl  liencftcii "  «rfem 

«ord«t«   h«c  f.^>a-f„iflV  vnicc  in  tum  .  « ^mSn  |tf Se^  ^>S^"^ 

'isii  fiM*^'";''"  ''^r'  ^''""«^^■» .  pS  poiSSg 

■IMO,  ^oMa  Bbi  contr.  pr.rin  aatl.  ni.Di  conlHtoii  (lint T  itn  ouim. 

quam  v>nd.cauer«t.  reftringcretur,  prxiudkto» fc«e ddiftiiierf 

«tpwcrc.  detecwi.«mar,  ^u«a.  i;^^"'*"      ^**^»»»»  ««*  ^fc 


€)c  ratioQibi^/i)ie.aHeruttiQoe$  in.cffc^ili  Muol.qoti  pos>  ' 

fiat  m),  Cctcruni  cttam  priociptJ^us.  protedamibus  has  re- ^''""^"'"V»- 
ia«uMiones.5)f»  publicis  neceffitatibus  grnuifimi»  coBcedeA- ^!^''!^ 

V.  Ceteriuii  dericis  ia  genero  in  jurB  camiie»  o)^,b^v«,. 
bcneficium  generale  concdTum  efle  aiuot»  vi-cani»,-  fi  Aon 

Btficium  cem. 

babcnt,  vnde  creditoribus  fatisfaciant,  ncc  cnpi,  aut  in  car- 
ccrcm  duci,  aut  e)^commun»cJ>ri',  -aliterue  moIcrtaVi  debcant/^**»*.'  . 
vtttine»  cautionem  idoneam  pratilent  de  folUendo  d^bito  '  ' 
•fiadpingukireni^fbrltaiiata^eiMPiieHnt: 

'    •^CooftriagaiUi»  .epifcopi  pee    rtGffJt  ;  ifa  multo  ni«I»  reffruwlo  , 
^pitttUtionei  in  capitDlif  ncru)aiii.T.    Iriiauum  frfj»».,    TrlitfwmitHjHrtir  *** 
Mtti^a   vtpluritiiuia  hiuuimodi  rc    r«OT  ex  pncdUt 'eecklUllicit  ilHi  liil 
Temaiioiiibua  oiMiiui  itur.     Q|iod   legrs  ert*,  eun  etiani  crdcfii  in  c«. 

.ClMM  c«v  w^^^r  tsfUmM  hMe  '^fMttif*  ^tumitmn,  rcipoblic*  c«. 
■ffMum  a  ponnfice  it»  cifu  fr»ui(U.    I»..,itai;bu»  fuccurrcrc  Hcbcant  Conf 

■»«tii.cpix  inipctrairent,.e.  UtHim»    l6LfiClt.d0  t0iitrit,n.  e.  XU.i>»hi,ia^ 

•■    'ny.Q^ed  ex'  t9mt0ulmti*:  m0»i*n!,  Ben^firium  hoc  ,  ie  (Hlo  fan. 

i^mrjMrM  contrb  poniiiceoi  acWu.  t»pere  r«fionia&;  glori<fttu^.  •*xl*  2«*«V«/«jyfc 

aum  cft,  printipibu»  protrflaMiWl»  r«  n»kM  lil^y.-^W#  W     De  cu 

•  «on  ol»0«ti  ^piippe  qsi  ii»  ^pn  ii.  Itt»  «i«nlt  ♦t^eo  euldeii^Ju»*  eonnct '"S"' 

-gy^'   N«i  fcicproaiMoMllili.  ^ofltMei»  «fcrre  hibet  oW^ 

iOB  iqrl»  cpifcopali»  aut  papaJii  ,         ,/,rtcH.  tr*f0jH,t,qupd  (Mi^r^UiiiMi 

^f»cmjpr»acipibo»^,»oftri.  cet2>(i..ii,i»  X)  /i,irt»«,w  itddmm  mtU  ipfiifh  cr^m 

.^rotcAanHini  HA.  ichola  tribiii*  .  •JT.r^tt  jmUi*t.mi  ^m,  Jf. juftr  .1 

••qiiltttc«blf«.qltm  bec  tuototltn  ..m  debin,  ccnH,niJftnt ^  id,m  im 

toittM.ratraeMrccnt.  »id  /.,;r,  c.  'ur,  rtiogn^tinttm»  hutmH.i>di  dtbitm  , 

J/.  f.»#.^  Sufficit  Utulu»y«»fm*r««M  /^i  p>f,0r  ntmmt  im^yimm  Jclutf  i^- 

i^0rimUt^  €mmttiMif»rs.^km.  luitmttm  ,  txt,mff,Huiftioni,f,n,n^. 

rce.ltikatf  «ihoiOtiUitiMkfn^  tim»  frtmuU^i,.    Et  inf,ai  AUndm.' 

I  eft  ,  bon.  «"Jtfiaftiec  feeiilarifare .  m'u, ,  qumttHms  f,  (t^fiit^l, ,  W^i.  ' 

ct  reditu».»mic-«aK^»ot  iii  mtttlfitm-  di&m  o.  im  W  .rc  Ltf  ncn 

,h  pmUum  Hi  uti^fmimtm  rtifmttk*  p>j!f!t  Jtlmirr  dMtm  fuf^m  Jia!,, 

-  0m0p$A  conucrtere  ,    in  ^iantutu  in  „*m  ifr,m  f,nt  Mjf^tult^tt  duMlibt,  rt. 

•'RMioicoti  paci»  difpoiiti»  l»ii«  oon  -  W»i,  rtttfts  grimt  mk  ti^dtmtm  tMU. 


«*..  ■ 
-V.  .* 


Mmtt 


t 


lll. 


.144.     BXEK.0ITll«'IOaXlT.AJ>  PAlKD*  118.  XII.  TIT.  L 

f  VL  Hoc  beoefidum  ,  d»  quo  GiBSOmvs  IX  rVf  r/7p. 

j.  X.  de  folur.  difporuiire  creditur  ,  reuera  eft  pomura  Erklos 
iiiter  eruditoF.  Qiiidam  cnim ,  et  quidcm  fere  plcfique  exi- 
■  "  ftimant,  in  eo  clcricis  datum  elTc  benejkiim  coitifettnriK  p),  vi 
cutus  li  ad  iuopiaui  reda^i  Ilmt ,  oecelfiHrii  4s>eliiU]iieiidl 
fiiot  aliinatta,  et  duntaklt  in  MQtunt,  in  quaottim  fioeie  pos- 
iunCt  cjBeoutio  fadenda  t/Bu  '  '  •  „ 

Aiii  ttxium  VIL   Alii  negaot^  b^iiuuai  CQnipetentix  in  addu^ 

*M#iwJkM^  iextu  dericis.efl^^  taniMiiinodo  de 

^beneficio  ceftmis  bomruut  q)  ioteliigi  deb^,  hoc  ttk&ix ,  yt 
clerici  nuUa ,  nec  excommunlcationis ,  ncc  carceris  niolclHa 
'  ailici  debcant ,  id  quod  exi&bie<i]bi  plaidula'  de  «luiione  prx- 
lUnda  coududunt.  "         "  '  "' 

•  vrn. 

 ,  q«l  tMKo.  fcobttionem 

cx  ipfo  lextu  non  dcpromunc  *  (td 
•tiaadet  CMB  arccflunt.      forUa  i* 
cm  idco  icccflerunt  opinioaoB  * 
qued  iMntifiK  cercBtbiC  ij  yj^" 
non  rolucfido  cxiAtfitnB  cicoaMM« 
-aicari  non  polle  ,  fcd  laittiitu  ad- 
.  ftringcaduM  cire ,  vt.  cautioncui  iilo- 
Mtnprallce  dc  MaciidU  acbitic» 
C  *d  pinguiorcm  f«  rfunam  peruooC» 
rit,    Nullo  modo  itaqiie  cum  oiolc» 
llandum  eflc  crcdidcrurt  ;  alioquin 
«fltm  .  G  poatifcx  O0X>AKUjf¥  no- 
luiifct  bfMt/itU  tnnptttmtU^ttldt  Om 
dubio  niandAlIet,  vt  iuxci  c.ji.  X 
J4$iK^  cscciitto  ta  vcilitu»  bcoe&cii 
icfCC..      .  . 
Stnttnil*    (11.  ttxtu  Jcprthendille  creduut  NI-        q)  Hcnc  (ententiaiu  GLOSSA  ad 
'COLAVS  de  CRASSI»  dt  iftU^itt    dt.  text.  tmp\tx»  tA ,  crcdiditquc. 

- " clericum  OOOAKOVM  pcratuui  fife 
ifle  ccdere  bonii  >  fed  ab  ArcUdio* 
COQO  «li  iiiud  bcacficiuoi  noA  1 


>pfO«  ,     Jt  tU  fiuiiimm  fmtautm 

itntatrit  ,  itlita  fr^i3n  ptrftUuu, 
|a  boc  textu  le  ficii.  iaueailije  c«iQii- 
'  iliant . '  vnde  clcficit  obxr^;i4gifW 
folatiiiui  cdfcrri  poliit,  adcvque  p ro* 
'  itsit  CDinioeittajfiii  eum  exurnant 
CONZaLEZ,  BARBUsA.  GKaN- 
ANilSTTO,  FAGNANVS.  aliiqu^, 
vc  veteranoe  non  ungipi. ..  Pl^riqoe 
fine  iuiUcio  alioi  cxfcribuut,  ct  con- 
fidenier  plura  fupponii|U  ,  ^uae  in 
lipe  ccam  noa  rcferitHiCtib. 

p}'  Huc  ex  tit.  textn  coIUgunt , 
'CONZALEZ.  BARHOSA,  eeterique 
intcrprctci  ,  quoi  BAKBOSA  et 
GRANNANieTto  alletarunf.  Spe. 
•tariai  vero  fe  hoe  priuilegibm  in 
(ii.  ttxtu  Jcprc-hendille  creduiit  NI- 
'COLAVS  de  CRASSI»  tit  tftU^ni 
dnitntHt  ifia.  m.  pJVARRVVIAS 
lik.ll.  v*tiaT»rejOiMt.  c.  <  aiiiquc.plu* 
rei  ,  «juot  luaf  uo  numcro  allcf  ant 


*      %.  VIH.   Alii  deniquc  ,  iiihil  Iblidi  exiaoc.textu  cpnclii-  'AIh 
-di  poirCj  oinncsquc  corura  conatus  efl:ei«il;os,H»4<c^ttt » 
W  bcoefipuiD  tefimsvfX  smupetauut  «x.«»'«)te«  0009%  «^te. 
jidrc)^  4|iiod  fi6Uttiiubetteficu^9a^^ 

r      §.  IX.   Et,  fidicendura,  quod  rcs  cfl,  faciliuserit,  o-  ^»,^^»9^^ 
leuiu  ex  pumicc  extorqueTc ,  quaoi  vUum  clericis  priuileg^-  «vrlm  wf> 
4im  ^ ,J>oc  textu  tribuere.  Nihii  jurislingularis  ia-eo  clericis  Mx^*str 
«ff aniif jQuG4|»rQ^dcbito  in  a^u  inopist  cic^pimu:iJcji-i ' 
^qg^^waot*  iuris  conumiois  eft »  ct  ia  Imcis  quoque  obtioet  s> 


«^iflnni,  qaan  fententin)  nouiffi- 
ac  •pprobaiiit  S  T  R  Y  IC.  in  nor,  md 
■imt  -tmLBnmmtm.  M.  U.  .c.  ij.  m. 
•^yidcai-  QONiMffcfZfc  4rf  tlt.  ttict. 
mt,  kanc  iaprolMtinterprcUttoiKm, 
Vte  cs  ctioBc,  qiia4  mmi  tMi«Mi  cei. 

.«timr,  quod,6  CK(.'GOKtVS  int«i|. 

'^idiflct.  ciericuu  iKJtui  cedcre  deb*. 

*  «e.,  «t^Mr  dwatiiiflct ,  ame  rcUss- 
deaem  mcoaiBaiiicMionls  •  ipiiiai 
ODOAKDV.M  etifi»  priwt  .iMiilf  cc 
•ien  dcbcre^  Sed  iHM4n«fke  4ici 
l>o(kt.tGXts«  <sM.><lnniiMii%iieini- 
jtantiirii— wfcfal,  plww  clie  troti. 
cata;  adcoqnc  rationcra  Uterc,  qua- 
«e  OOO^OVM  :Archi(ti«conii(  ad 
^•«tcfieiamlMtf  adUiktci»  ntkntk \, . 
«cc  ifccciTe  fuidc,  viTsdtkrrt  ,  sn- 
<o  CQtMationciB  iffuin^cciicK.tiebe. 
ito,.^uippe  ad  cclKeneai  perMt  fii» 
it,  oec  dc  co  dobi— lliqid  fiyet» 
«iie  potcrat.  •  .  • 

.    r)  Ita  oplaMVK  UV.T8llBACil. 

TmuM 


Do 

tJijMm  mltttiittuii^:  tfc  iffit  dLibi^  t^r*  " 
Uk  ftrjfkm  'fuit  ttiitftftkwt  MiV>d- 
tmm  tktitttm  mtt  «A  tnfff»  dtlit*  ««• 

e»l»tHusi(tri  -ffft^  *t  tx:«mmuni<J»fip' 
IMy«eMi{licw«Jtr  ««y«iv  df /f<f#  jT'/*'*.  ' 
dir  MM^lMr .  «  indKv  tewi  «-jpr^ljM 
llMkrsMtf  i^  faituitut ,  $  «d  fimgmitrim 
■fmnmnit  ifmtmmm-%  fjttitmds  «  jfv»  > 
«4b  tjfi  ■nfiriMdmdMK    'Qytd  mHttm'  ' 
^ttmtnt  jUritii  ctrtHm  ftriuiU^ittm  rMi.  ;^ 
ttdtrt  mc  dtttriKimMr*  0  im.^pMtUHm 
tltriti  mimtmti  .«wi. 
Jivi  d*»fAit 

iMMkdai.  tl-.  .r 

i'     Hoceleriffiiiie  liquet  ci  c.  u  X.  dtficiti. 
Jinifm:  «bi  l^aMiStx  ieii«r«Utec  ita  fmtUmtM  m. 
iMfili*»t  lik.Mitflm  ,  fM»MO,4«Aii«  ttutmimmm 

ik  fmttUtMiihn! ,  o^nif  ■vfurmt  v*ltMat 
mfiitmtrt^,  aim  dtktmi  vUm  fmmm  mtftl^ 


ttr  tyuiit.    In  co  crgo  peccaucrat      ^  . 

Afchidiaconui  Rhcmenfii ,  quod  U. 

OOMU>V  M  «  rolucndo  non  exii^n.  UmtirtmtlUi 


M/6    BXlKCiTATIO  »IV.  AD  PAND*  LIE.  XII.  TIT.  F. 

I)e  cilefOmiiinMiailieitii  dicitur  ,  quod  clerici  pro  debito 
nonpioiilntCBpi»  aiit  alia  raoleltia  adfici  t).  Et  ii  vcl  maxi- 
me  id  ipfum  pontifex  luppofuilTet ,  niliil  aliud  ^  quam  coin- 
muiie  bcfieficium  oi>oaroo  applicuilTct ,  cej/ionis  y  fcilicet 
norwn  quod  ruriijs  laici*  quoque  dcbctur.  Muba  nimi^ifew* 
ficii  competeptw  vllo  aoodtf  mcfitlq  (k ,  cuius  ccrie  pontifer 

"         pnef^bflli  bnfd  6bKtas  fiim^,    cleridS^ilCtid  ioduTge. 

*    *  "  »-voluiflet.  "  Qain  potfUs  etiani  tunc  ,  fr  pra'parte  rolViere 
\  ^  luud  poffit,  exconuiumicationein  refa.x3ndam  efle  cenfet ,  fi- 
^  mulaue  ia&ait«  etfmad  ielueodutn  adigendui»  efle ,  fr  pro 


parte 

(acuhat  corroborat»  eff.  Prvrerr» 
qtioque  tlli»  faau<i  afTcntienduir,  qtu 
volnnt  ,  txttmmitinttitutum  in  «it^» 
.tabk  vaIomib  bibiiiflr.^  iimj^ffa^ 
PoMife»  onectytfif .  relafeamlM  m« 
fc  ,  quo*  ficri  buid  pntoifSeT  ,  t^ifi 
CTCpaWMiniBWitt  jnincuiuar  iMbiii^felv 
Btoiwtf  »irfii<C!l^  firptti*  in  lancfnk 

 ,    otivXtO'i\\»  nlmxMTt  dici,  quz  vire»' 

,^r,i^- debeot.    111»  Wf»  Rroifiif    «oi»  iybciit  W  nuli»  funt.  prout 
«n»<V4r#  /i  •  verii«te  «bcf rwt,  qoH<lHr-«rflOTi  •Mtrl* ;ll«?*M«iM«i»i4mu«  ^ 


fmtenti»  noi»  ir»Ieb«r.  ^Jtr  inde  , 
oloAvyMif*!  •Otfit  »-  fi  unfUttru 
Ht.  »Tfiica4il«  t»  t  inofiitui  debi- 
torii  cltrici  notdu»  probatttn  fuit. 
4c  j  refcribic  rniiu  Foati&s  OiJOAR. 
%  -DO  ktffH«1»i  .  «•  im.ipAi»,«M; 

ftf»  conciltiontte  rcfiioildkf  ir^eB^- 
•dnMxiiini  outni*  rettrlpM  i«b' iMC 
^  JttSifi-  !•  •  yi  frnti  wittut  nitmmtmr. 


f  hiiflc  cxcoBHBBmrMiontm   putani  ,    dirtti  tbufm  «nwquc  dcouTrlt. 

k^«^Mim>  iwM»./i-<renegWUineff;nam  ipfccon.  •   •'-^  

mrm  mm  vtt-  teiHlt  •ii»iidit».  <*on«'fi<^<n>» 
kmtmhfmtt-  fiiafc  »»ii— 'infr*»»o"g»  rcUnn 
iSi^-..         dtmc0c^  hend  Inakidc  ,  fcd  poti> 
'  M»  tHttndr  fimdaiBeniuin  dccidendi 

pefHiRv-  fiH|lAl«ll»niArchidi«cOni 


\Acn  :  tfuitttntfmr  cL  dtbttr  wnt  dthtt 
txntnmitfiutri  ,  iUt  qiutjftt  mte  imtnr» 
ttrmri  ftttft.  V  c  rum  rniiftqiicntidr 
rttio  iilwitib  Nec  laidti^  qui  f<^ 
uindo-.  iuM»'asiAunry.  i tieoaiiiHutieak 
ri  pb(&aotr  cr  ttoictr  ivemo  ncgtbit» 


pnviiiw  "-■>•"  —       I  '  ---w  

per  Imiuwnoriahn»  praefcripfioneai  «oideni  ctpi^ct  JiKg»cs»»ri  ^ifc.. 

im  tnttmmitnkmnJi  tcqoirere  pollit»t,  prii»ilcglo  ttglnA  'tmtrmm  Vfl  «ew 

inttf^^art  tlit  ,   (piz  GUNZALEZ  quearx.       Deincie  txremmunicmrit  itr' 

•d' r«f.  tdrfiicit,  cti»»»  liqMt  es  eikumodl  debitore  oiun>«aret  effr» 

diplewate  nbitbil  i^  apu#  SClMTENi  An  f  noa  iqp arcMMtio  , '  qMv  *cril» 

il^  mittll  PmJtricrn.  tih.  XI  mJ  ar,rum  COcrccntur».  fn*CI|ffM 

M»j.  fUO-Arcbidlaconit^uo^uc^c  bunturi.  '  v 


^iyiii2t?d  by  ^  .'^ 


•Dl    CtSlICO   DBBtTOftB    CAf.  Vf* 


parte  fbliiere  qucat  u).  Nec  quod  fub  caudone  idonea  di<* 
mitteodus  iit,  vUum  beneficium  haber^  quin  nugis  grauif 
4tebitoran  clericum,  'Cum  4dioquia  aequidem  td ,  qui  booff 


NuQViMB  •  1^|itific«  obiitti- 
<ar  occaIo,  qu*  elertci»iiou»  imlul' 
re  f9«it  yiuiitfi»  » .  fed  ace  .lii*  , 
•ecaiibi  t^mtfitii  mmfumtU  mcnuo 
Moi  liicit.   Sne h»»X. ih  jf. 

ni^»  'teeafioiiRB  liilMrfaet , 
JJIud  cit  tribucndi.fi  voluillet  Sim- 
^ktier  vero  4iipof|iit ,  quod  cedi. 
«Ov  wcimoHMimmr  lawmHns  ws*. 
Iiitortim  conuerccndl  .  iton  •ateoi. 
quod  cantim  contn  co*  faciciid»  tit 
«■ccotio,  V*  <{o»Muiii  facece  poOint; 
quod  addi  cicbutfTet  ,  (i  e»  futflet 
nen*  Pontiiicii.  Reda  ratio  «t  bo- 
ii«  iflierpretationia  rcf  uls  iuadcflt »' 
«tk«v«fa<iaMliii  £t'ftiiiduia*  domft 
yirattiT  M»4;^  ,  qoiin  l^tihMr- 
«SpfleAe  •ddere  debet,  cum  non  pne 
fmMtiir.  £c  tMueo  GONZAL£Z  «d 
^^*.X.dg  fidrimf. ■m  n.  Ita  ftoniM> 
ccm  ex  pneconcopta  opinione  intel- 
li|cnduiii4cfle.ceatflodit.  Htt-akfimt, 
ak,  frimmm  mgmmmtam  4i§aitmit , 

(jitis  tun  ntgmmHi ,  enm  cMpidmtur  fnt- 
U»i  itatfitu  tx  tMmf»  iuiktmti  ,  frimi 
tmtgmtm  pmtimumdmit»  fgi  mffigmm- 
Jmm.  itm  vt  vdirm  ftMM  fm€tr*  fM> 
fitf  mm  ttmimmtm,  ikd  hoc  flbn 
<1  interpccteri  tcztni  iurii  ,  fed 
«in  et»  facflCiB.  ^cpMcat  ^oUeB 
jiit  f,X,  dt  itbif,  wknm  M  ipAMi: 
«ft,  de  qtio  iitigatur ,  an  in  iioc  tcx- 
<u  ^iitguiare  iu«  clericii  detuin  fit} 


^t)  «juando  pro  parte  dabltuai  Cohi  ibmfitbPm-' 
non  poffit,  (I  benefiMuui  roinpcten.  f*  imtrr.nr 
tix  ei*  indulgere  voluiflet?  &i  <«  f ettritii  biHtf. 
tnm  dcbituni  folui  nequit ,  nibil  faa-  ttmfmmuttr  ' 
htt ,  ^od  ei  ad  necclTaria  vitc  <K> 
Oiailte  l«tiiu)(ii  polBt  ncque  eniaa 
ooinci  clcr!<i  fiatim  praebendatl  (unt, 
pluret  ordifiMtttr  ed  tinriuai  f«fri> 
«NiiMi«  .:^«raifitaikc»  «MK»><eflbae 
iu  atteri  »  «t  «xtenoari  potcO,  vt 
dcbita  ipfum  patrioiotiiuiii  iiipereat; 
it«  VI  apud  PootiSeier^wile  cafiaa 
eztAere  podit  ,  quo  nt  trtmm*  deU. 
tum  fuiai  aequ^at.  Si  pro  (^rte  6>1* 
«i  nc^Mft-t  «oceflacio  prwlppoal 
4ebct»  coiHB  patrioMniMii  fn  fmr' 
M/oMoni  dcbiiorun  foficcre .  «d. 
«oque  Pontificeai  indigitare  ,  vt  fr» 
fmu  ctiaoiMotio  dcbiii|U«.  Ob. 


iitiile  t  *t  «tiaui  co  cafu  ad  foluen. 
da  dcjkita  olccicn»  cofi  ■equeat  ,  A 
«enraet  foo  pONO.«oMoMO  «ooipoei) 

Ht ,  vt  bona  potiac  retineat  ,  vnde 
viucre  jqucat.  Vcrom  G  id  iatctk 
diflct  Papa  ,  cialCoa  «bcque  dabi» 
ioctttut  tuiilet,  imDO  nee-illad  ch- 
pere  potuit,  eom  eontiascre  valeat, 
vt  nvd  fr»  fmrit  ibiuere  ocqiut,  plu» 
cciiMatf  foom-  bciM^ciaoi  ooapo» 
nacui  ivipiiiir.  racciecicoHiM-ova 
nit  babcfc  decein  miilia  thaleroruai» 
ct  deberc  vltra  duodecioi  oiiiHa  » 


G«r'toiai  YtoMlfcs  -ilooe  bic  cofHCi  Iwc  fco  pono  fclacw  potffY  -to.- 
f u|ipofiiUIct  I  (i^^nndoin  cotMti  nm  <Alo  A  «— 1  foiotiMc  dcHirt 
*.  '•   \  '•    •    *      _     •  •   •  ^     -.  ■  ..  I  cibt 
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I 


ixiKGrrAijo  xtv.  ad  rAifD..ttaxit  tjt.  i; 

cd&cumiy  iiianiitiDnfaii  Ii4acia^tur ). rcdifntum  hi  ^f|wl 

vel  rdcrfptum  moratorium  impetraucnint  x),  vci  illi,  qui  bc- 
eetkio  coiij^temiaC' vtebantur,  quiimuis  ab  his  nulU  cauti^ 
^   ,         fifteiuflbriii,  lcd  nuda  proiuiliio  cklidctabatur  y). 

«wT*  "  ^*"**'^'^ ''8**ones  ftmetitiff  huiii»>pepognatores  confugiumi 
Aiunt  z),  raihtcs  calcfTis  militiac  arquipnrari  tcrreflribus  a}: 
et  q^ea»admQdum  uulitibu»  beoeficiMin-.  «Mnpctaitiz  tribui- 


temix  Jcfitii-rat  .  ct  locnplrtarctur 
«tunjritigui  cKdttoruiu  dMiimentar 
qailit  iMefpMCMiwi  «^BiiMl:  plM» 
•ducrfi ,  •doiitti  nc^uit. 

 >)  Her  I.  4*  ^  fTHH,  Jmftr.  tgir, 

mm  dnifi*.  *W  lap.  k»^  immmf^  w/irJ^*  y  fWA 
ivf m  /waw  '*  dtkkttnm  it^ifu  fmfir  frmjhudit  di* 
i»Kj*ri$i  i*iini$lHt  fnatHlg^tnr,n*a  »littr  v»- 
l**^t  r  rtift^Utk^  Utnt»  Jmftr  Miti^ 
€kritl miUftt  /•huiim.  himbmmi',  •  »  mM^dbilmt^ 
Mmk/bt    mi'  f*^nUb^fHlm  ^umm»m  f»liofli 

J§fi0  tHtt|iifitwtixlccifioncin  toriii«net|U'«. 

ffllw  fiii  eti— I  -idmittift.  t^fmtmttm- 
MAtn^t^  il»  «t  «ta  rtMwiMiila. 
prommto,  irifCk^GONMhfi&ii»' 

^».umttmhi         a^vurito    .mii'nOfm'9^  Ctk' 
c.     X.  it  /#.  ««««Mfa»  taocMaduiifmt  /,««.<$.  r  C. 
lmt,iMi*ttrr ;         ^••^iu*  '*thi0  l-  m^i>m  .vi- 

.   Ummm  fnimwmm  fmimnetit^titm  ^HMii 
miimtt  pntltlmt^^Jmt afi*tit*rt fmititrtt^ 
'Sjjb  t»mitnt  aiucm  non  hitciHgi  Cx. 
tiadktipMiii  ^  fuec.iu»  wl  l  BifSi  d» 


4 


tsni  in  iiilitcri.i  li,-  l.nefitit  t»;nfttfn. 


tMT, 

_  ^  liffioiieai  iufficereb  Qua* 

lli  flm ,  •percum  «ft  ^  Ponti^ 
crm  ad  htnc  cautioncin,  bencfi^ 
ciuio  eonpetentiz  d«fidcrM,  rcTpice. 
ivIMhmI  petiiilic  quin.poe<u»-quoad>. 
bcntficttiui  ftgitmif  ,  <}uod  ODOAR. 
DO  dcACfMeiiolutt,  finguimwMdt 
coaAi|a3fi»«'qMd».elii«^d«t^<cMto 
/*  non  CMt  ncconiriiHO  ,  fcd  ab  i!. 
li»  taniuin  prxdandhm  ^  rofcri^ 
pt«ia  moratoriutn  itnpctMiienHM;':''  • 
»)  CU0S6A  «d  /.  *.  ff^.  Jtrr 
r«Mr.  hae.  •miiiBM|o  tKiiur  ,  quatip 
vt  kIuIuim,  plrriqiiBitdorarunt;  AJt:i 
<ijfid  f»  miUtmxmttJUrjidktitu,  f  JtM- 
/fiKdtmmv  -Unm  'mitm  mMiii ..  tinm 

frr  tt  Jttmnti  Kittmtnis  vfnmm  fftrt* 
mmt,  Indc  .rMeruMttn  ^ue^uc  iiia 
liMc  AiMtMiMiiiiieMat  cMonidwv 

ct  hoc  M-gtusentuiUvt<l^4lluflrendant 
c.  X.  dt  foini.  udbibmero,  Vidb^ 
G41ANAINUET3?0  tA^  tt-ilk.-igt  $H» 
FA€bUr«VS  ad  (it.  ttxti  tiitm.  /j>* 
V*lfiSTNERi»/?/r..w  tttwtm.  ^tit.. 
titi  i>.  a/i  fjj.  liENRIC.  CANISIV». 
<au  MwMN  mt  m.  t.jiM,  u  <*ON2A-» 
<iir,MM-^.Vi^  i  >-'!i''.'i..j  . 
a   Vid.  c.  19.  CMf,  jjjr.^,  c  j.  X. 
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fur,  (U6nBitmHmam ;  ka  niuUo  m:^is  hoc  priuilcgKtm 
cceledtk^»  Aulidbus.compctere  debcr^ ,  nc  a  diuinis  luimAe' 
fiis'ie  abftiaeaac  ^  et  ia^wdiiiis  opprafarimD  ttntilte  tt 


ciutiquejii  vno  y^f  akero  comparaiDturv  im  PHUiie  lideii^  fufit  *  * 
eenleno»,  necjusdcincleM  Fraete-  . 

reii  beiicficiuin  Cpmpetcmis  cH  ius  fiii^iihueip  ^'^o<)  intcrpre- 
lationcni  cxtenfiuiiiu  rfon  adm  ittit »  ncc  ad  al?w  c*tendi  potcft 
pcrfonas,  qiiam' qhlbus  leges  id  indullere  b').  Suadent  hac 
fationcs  ,  acquum  cfTc  ,  vt  clericn.ioc  iuce.fiiiwt^r,  m^pifl?^ 
tero  probant^  illis  ulc  ius  datum  fuilTc  .      tt  .- 


«v  •< 


$.  Xn.    Iiitcrinj,  quod  ratio  iuris  efficcrc  non  potuit ,  ExeHtfimm 
id  vlus  conilituit^  propajrauii,  o<>rrobOrauk ,  cuius  ni.igna  in  ^^^-  '^f*** 
srmbigtiis  qu?cftJbnjbus  dccidentiii^efVa^dlDritas  ,c).   Poft- ^*^'"' 
quam  enim  ^e  9^  vnum  omnesiAateFpretes  ia;  e,jJiulcJolut' 
dcriicfe  beiwiicituB  <icHupclRiiiB'i(MlsltnfB'  .cllSe^^eiMioiifuitK^ 

pfflf flirtinm  'r^fprn;  «Ii.vm  £KquefifeieDfi  j^pvAbaic  ik  d)} 

|u^.  J/»  c.  4.  I».  4^.  Ii«c  de  arjitijticn.    mtmtnti  frd^are  ftgt  ^rtjumfmi,  ^,^^ 
•iildl  Mtione  r»pocin»tur  ,'  et  li^»-    Ui  //4»/ v.t.  yii  miifirifm  friMtUjU /^1  riui 

ti»ni  m»if^y^fMilf^m  emtji*  ,   eti.mt    multa  ImftrMltret  ,  et  ntagna  fiiutl^^ 

nrt9mJ(rifpim%yTi9<if*s^.  .0»e  •m»»,^  mmifemtu.  Jmf  jiitUnims  /ieJei^rmmr,,  ■ 
kna  i»-0Uffefiiiu»r{)4it>  irmn  ftrutit .  et.  c)  /.  r  /  /S'  D  '''  ■  FKAK2KI. 
fM«  /flff  ifj!  fnneifts  %^.  <is^Hi«rei  Jp    VS '«  cemintSit.  a4- .  ttt,  UeLL  m  '•'•.^^. 

ti-  *."".;-5*»J  Mv#v  «'.•■•  oi.ilrn*<l  -.hM,>(-t«  ^»w«»«^  »      «•;    .t  .•'  HV*?^ 


i   •  ^ 
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filjuirMnr 


im  yi  oxHkffSkOk^aioa  haoc  <^oque  ieutaildatii  ■iiifMAi, 
ijuidein  ratiotw  iuris  fcripti  conuu^litt,  D^\'hterftaaitm 

A«       §.  Xni.  Pracfuppofita  crgo  hac  prixi ,  r cqpiiita,  »t  huk 

m^6\i^m  p^it.  rpeci»iiiift<oiifi<fc^uJ'^  Requi. 

ctcfici  miaoruiu  ordioum ,  iiut  qui  tamum  prlhtjaift  tonfiimii 

accepcriint,  codein  fijuore  digni  liint,  mu1/o  niinus  in  eos 
>  quadMtra|iox9^itttis^,^iueajdduaa^;ijw 

.^1  ...v  .  ... 

lAVTERB  if*  W/.  camfei.  i.?. 
/  MEVIVS  in   di/,mjf.  Ummm.  intp. 

.  1  <.    .  •  4  sfKHC.  M  imiiiihu  ttd. 

In  qHibu,  ces.  ^RVSNEM.ld.lL  e.  xuji» /.  M^- 

/mnrmti^msmi.  UalL^H  nst^  ^lft  '  Slfysl^.imai^\uta  iadc  £cm, 

demntn^r,  jie«  oMImI  deHali 

«ime  Ikoc  liepdicjp  noti  gtttdetit. 

CtAdeat  qujHfiii  priullegio /5r/,  (jno4 

^•iHcuilmnhiie,  iWliiik«mw. 

ceffe  eft,  i{t  ottmivra  rlericoruin  Im-, 
*ibu»  fruantnr,  fujiinic  ctmi  oUeji4i 
j»*>^Hv«t ,  "hoc  bcncnriuni  omnibu* 
clefteii  lirtc  delcAu  <iuuiu  fuiffe. 
4wt)i  tbU  inter pretStio  WfiiAlii  €% 

ratibiiibu*  itadiiaf^^riaiAiHt ;  ^ttf 


f  ihHs  oriinilus  faltmt  ^  mmximm  fttft. 
a»  frmhfcrMm  inemtim,  infip^.  CtT. 
te  indigni  funt  Jioc  bcneficio  .  tfui 
thriLtrmm  titulo  firpecbiunt ,  non  u- 
juen  Uexit  ipfirruidnt. 


^j^iiiiAi  lc-     c)  Cedcrcc  aliw  in4plfa  ctericc 
nt/iut  umft.  tvm  debiffxi^p  t^ct  rifo^  «rcdttoruni, 
nmi4iUrit»'tR  ^«irMiciuin  «crieilc  ,  eiti  nini. 
tamg  riiat  propter  ^nopiata  amfrl-ut  Ac- 

Xenuce  hofi  pcfliiiu q&lb  quod.4UBi 
'  |l|VMMM>d«  inde  .mctuenda 
rnle  «x^cditibu*  eccicfiaAicii  con- 
nuniter  cgcntfbni  cicrici»  certum 
:«  ouid  in  (ii(le«tationcui  »fligtiare  td- 
tent ,  ^uod  vocjnt  ,  {>ie  conipeteiu 
ft^en  nhb  |ittnv       vero  fuperfoiit, 

credl«6ribm  H^ibhidiMijflRfaaal    _ 

Km  ftrtimn  -%>  W^MK  OBf «pptKfrilb^airpHi^'  \Sppohit  oui. 

hacbenefiuHm  VIAS  W;  /7.  vmt'  reJtLJt^i,  m.  p.  aJ-  dcm  FA/^NANvS  i;^nerjrit»tefil  tex.' 

md(ht$tmiini^Aitt^ot;  K**         (6rrr*>W2u A<if  (  fciL  iUf     c.j.eit  fei  fclepluia  dl,  (tl 

MfiiM»  ^mAi.  <.  /.  X  rf#  y&br.)  /Ar^  -^iihitttndm  f/K  in  co  tfohtineri  caruia  /p^etalefti,  nu 

'.WmtH            0%  muUiimiUHim  evtHrn,  '^ni  tfmtre  fi.  conflirc,  qiii!U  clc ricui  fiicrit :  fij 

»  '                H*  mli^Ho  dtUetm  ,  vt  'vUiii  it  eriMi'  adhuc  nonduio  c(rc  cniduiii .  illilW 

Bktiim  vtttm /ftiatun  mki»-  JithnM»  tmftNiiti*  inukl^ 


»*••  • 
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'  iri»ika^:ttlfejini«vp^  (lll»iU9e.iHNr  fola  vfuali  iflierfM- 
ll^ne  coiinfnt.  VQdci^  hodie  i|it<r  protenaQtes  ad  «ed^ 
Aiw,  cu/lodefy  aut  orgnnkos  illud  extendi  poteft,  Quod  vo- 
liacapitularcs  et  canonici  apud  pomificios  eodem  gaudeant, 
iMiUam  iiabct  dubitaadi  ratiouem  ,  tnaiorem  vcrcr  apud  pro-  .•' 
li;()illDt^Sjc^d  qups  ,  fi;  o%is  (^ea«s,  fcre  doq  {\mt  cl^ici. 

ciim  cpiTGQpisprsfuIgeant ,  priuikigia  ^  ^ 

compctentia  iisdenegari  neqiteuQt  ii):  cumetjijim^acUiyehQy 
die  atiis  immUnitatibus  fruantur,  . 

mtt^  (^oii^t^vero  varios  eam  4?nbj^ai]dt  modoiij^dl^ 
foleaot  1),'  fimpliciiGmu»  tamen  moduscft  ,  ^  der&u»  debi- 


tor 


^pw-eomtuuni»  ctt  ,  (lUtm  htSenut 
pro^ri  jion  poiuit;  Acce(tit  (4  .) 
^nod  ez  di^mlHme  tMielik^  TA 

dnifini  /ef.  XXlll.  Jt  rffor.  c.  tf.  nc- 
<|ui<iein  ooinp*  clcriri  lainoruin  oc^ 
lUmmibeoelieUlmiifori  hibcaqCk-M 
itlt  d«nNii9«.  quC'  vek  bencfifiuin  eo 
ctcffiOkM»  babent «tlctii  eeclcils 
rx  toancUc»  cpircopi  infcmiunt  t 
iiae  io^iqtts  fchol»  iicj  «niuejimiiC 
it  licenli»  ei^fcopi,  quafi  10  ria  ad 
■aiorer ordiac»  fulVif icnj«f:rerfeni 
tnf  ^«bI^m  .«lartcnt  iiihi.fQio  f«<m 
fcd.  .d :<flttltllcMHi>taHleiicjpi»iiiilc». 
fSf  clejrieclibus.  CAMSIVS  mi  ci 
»  cit,  »,u  .  Eocicn  .crg^.cteKiBi  ^ 
■wvn»  ordSitu»; :  'iuxt*  eonciliiMli 
Trificntimtin  qvratificali hoc  Sciic. 
cio.CCuilelHwt  3  ipo  ivaco<ncc  hoc 


rierccnl  #f/VylJ  f/mV/  ,  vel  ipfo  CA. 
NiSip.oMcffUMtr,  .0  «el  mnitate 

fcbola  vcrfentur  ,  naui  ei  hi  adhiic 
ettofi  funt  rel^cftu  mioiAcrii  fceri  ' 
tittrhj,  ^«iMllicariMo  ofifeopiicc. 
cleO*  aJiciii  infcruhint  ,    no»  qu». 
ticiB  ottori  funt ,  itd  ccoMn  tmmifl»^ ' 
rim  corundcclyM^r^AoiOttifiac  fc».  •  * 
ui  ihuivt  Tniiifiit  (otltpii   dici  ^cmtf. 

ceofcc,.  qi.i*i^nnlU»lWw..«ft.  ^,,^ 
Uenita^ant.    Vcrum  b«t  OOiiitnoiii ^1«,.,  ..,rV 
(le«»i<iiat».na : .  vndc  ctia»- fefideri^  *.'^" 
tia  ab-iilu  c]c>fita»;.:qinA'VMil4^0 
.01  pificinMm  •liefj  fit ,  «r  onjnia  per 
«kariM.cspcdiontur.  Bck«^«y«iy  nolt  ' 
vfua^  iurb  lcptimi  ipeAfii        !  • 
i>  hi  co  coliueniuiitW.qnot)  fnm. 

4o«*f)d*;fir  pcbpertsa  ,  qu«m  coii-tMiJt 
•*t  ••  4  .M:«.«/i,i.-.-..m'->» 


EXEKytTATn^  xit.  AB  f  A<i»or.^tii:  «1«.  T  IT.  I. 

■tor  a  ConftftOPio  iubeaturpaMniofiii  fiw  <*dere' ijtecificationittft 
■ioMtatn  k);  vtquaiuitate  eius  perptt^a  iude*  determinarc 
qacat,  quid  ckricg  debiioti  pro  eius^gnicat^^reliBqui  debeat- 

delinqueti^ibits  ^irar  non  fi<ei;iirrMi^''  ^iS^^  tlHtidi-toiptf 
floiidoiitndiim  cnt,  -t^  '  -  »    '         :  '  . 


ifMMm  '     $.  XVL   Ratio  quo<^ue  QIW^  ipfomn  debuorim  l^abcnda. 
^uibpeVatto  lurts  ndir  batjtur ,  vtXt)  dericir.^fiiir  n^ciis 


Kleiucor  neadicare.  ALOY;ic 
.CIIV&^  fmix.  T^fihMti^  A^'«ei  n 

;|i^himiae  a««t  MASCftROVS  wdl»  fM- 
Jmt»  ^ncl,.ii>4*  ■  ■  i 

.r»>t     •:••  ■  '  '  ■•'*»>;«» 

;  k  ^  Nmo  «tia»  h»nc  edccc  whd- 
4^, -qpri  bonii  Mdefe.vulc iAEVlVS 

taiio  .i{iiMdilMe-bMcidiHB  »U»g«ri 
peicaY        ••'•.  •■  *        ""•  '* 
JPrfmt  W    ■•1^'l^lwHM.^WkM  defiderant  ;  vt 
FAftNANVS  rif.  /.  n  +*.  (eA  ab  h»e 
uain<abtiint,  qui  hikuriofefvimuit 

^^notum-vita  yliot  ioarc<-ani*ino»ya» 
4i)lat  •  vtBi«rito  cicricoruni  plriiA 
ifclifo.fffiudtatiu' ,  <)ac  vvt*  rua.pciru 
tnoi  quof^  fupeiitnH  ^'Opkm 
,  ,  4    .ccnfebt  BAKBOSA  wl<rir(««.«l  *4  ct 
u.^  NICOMkVS  de  GRASSiS 


tsmp. 


9» 


icefl 

\it  dbkCi^  hde-tMtuiifM^cti.evil 
•liCt  dtf  iHiiafiiietlt  4«Wlorit»ii  me 
«oiPlil|«re  ,  (Uf  ra  ioodafiooaocriflb 

Vid;c«^  /.  '^.  %.h.  ifCMfQ^m^^  tt 

llirifirari  hoe  poicrit  cx  c.  /  X.  dff«f. 
vbi  '^uxDio  eft  de  «l*^4ci»'<lepoiiC»> . 
fto,  qui  depofitaoi •  i<aqa«>  OomIm 
«irrar  ,  animo  furtrvdi  et  ifiterclpi* 
cnAi-1  quo  intuttii  oti^  j^braibidiiii 
dlHtm  ■>  Huic  beHMi:iaav«llliM»- 
jndulfmdntn  cratt  quioifsotiui  \\x- 
iMettonli£ex»  euui,  fi  ftec«IIe.<jc^  x#«. 
(«tt>«%«^'.  Vitcriu*  clerici^MlB» 
aialiMiceV  'ct  |}w  friwole  litet.feo.. 
tvabboif  :iii  CKpeniM^oadenimniBry 
^ikMifiifalnerr  f  e^ocuat  luolitor .  pa« 
oiaata ir  •  qttia  lixe  'aOflMeaiMtio  «i 
oxpcniw  genui  poMrfdil.  C.  s.  X.  it 
dol.tt  twnum,  Ne<  porro  pxrccn- 
4l«an>ca't|lii,^^«l  {••^andciaieredj» 
toniM  boMi  -finealleiMnHMi*:  ImSm» 
&c  iitrarttffaamiK  DvQManiMt 


.  I 
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.      »2  CLitico  »niTo»  -OAF.  nr.  ' '    lyf  . 

tor-l^"-.     •:.    •.'        '■       .'7  .:.  j!'...  v.  ...  .j., 

$.XVn.  Ttndem  quoqiie(V.)Wdetidutn,^ttietiamhuic  ilwm 
i)eaeicio,  qiKHi^ef  cj»X4|b>itf*4^,OQ«i|petei^  piita     rc- . 
lUliiciauerinto^i  Equideoi  pkift$     dubit^runt ,  vtsuip  et- 
lam  huic  beneficio  renunciari  poffk  ad  eftedura ,  vt  ob  debiC|  • 

incarcernri  queat  ckricus ,  quoniam  condemnatio  in  foiidum 
lit  contra  rcucrcjuiam  ,  his  perfonis  dcbitam ,  et  tali  renun-  . 
ciatione  tpti  ordini,  cui  priuilegtuui  hoc  datufn ,  pFsdudice- 

tur  q).  q^m^ttnieii  r^  hoe  nlUjqgiMtf  ad  noMnciati^ 


«  )  Nam  nec  W  feri  priuilegio  iJiV,  «.7+.    Infer  lio$  WIESTNER,  ^^^^  I,  ^ 

fAudent ,  fed  ulei  «lerici  mercuo*  FAGNANVS,  «liiiiue  nequideui  iu-  mtreaMl. 

jretlitrc  cdaiaiuiil' ceteforuamerc»»  '  iutain  Teiiunriatioticai  «ilarfttmit ,  fmn- 

♦oriitn  vtunfur  ,  fi  e»  coninAu  mcr  quia  priutlrgiiim  hoc  non  fr'ti';s  , 

«aturMu  «ODfcrmrnlc  ^cmMcnitmur,,  lcd  t^ii  W/ni  .dacuis  ,  «ui        ^       .  • 

vt  iiec  diabelur     GRASSIS  cft.  rf.  iuramsntuoi  veaviyUri  potcft.  ^q.* 

yih  .  •  6t.  fy^.  GotS,  Ivpr*  Cif>  H,  ^OB  JrguaM«<|ni4i  geaece  ipCe  vtitur 

$  u.  ttt.  v.imtm.  .  Boatifi^  in  €.Jt,X.dt  ft.  ttmptt.  (tip. 

o)  In  antiquii  chiregrapUv  A«*  potiiKjue,  tite  lurajneatuai  clTe  ;eon-  KtMimtl4tk 

«ueatiffioic  hxc  c}«u(ui»  oceufrili  txclefca..  AUat  iaep<ias  «ddk  PA^,„,^„ 

34  remfeellre  »vA  %itti«%  «ffcti  CN^NVS  rlr.  /.  «jnibat  probare  ro  oUAtdttt. 

Slrttt*--3Cel)lf^aten,in«  hffcn&en'  tftn  natur,  eiuinioJi  iuranicntum  coiitra 

<.  Qdnrdni :  adco  yt  ehirographii «  bonoi  mor'»  efTe  ,  fui*^  «tt  »  jcdret.^  ^,.. 

IMMailie  ^ifi*  tt  tMmt^twknitm  con*  ritJ^mmUr  t^ntrm  t^nitmttm  mmtikmlim 

fcriptic,  infcri  folcat,  quia  ipfi  dc-  #/?  ,  tt  *x  hee  fetjuiiur  itihnm.iniiti  tt 

<(ct  fub  ccckila  et  monaQcriii  intcl-  truJt!it*s ;  iiieri  iamimi  c«ro  ti  cerium 

UgSilar,  Mta  ptfumt  tft  in  phliiAiieut. 

pl  Imtno  plerique  negatiuam  tu-  Coaf  C\tfn  C^^.JU,ii.X.lit.J)  laant^Hrtt 

caiur  ;  qni  vero  in  caftra  affinoan        r)  Ita  featic  CaROLVS  de  GRAS  t,dmn* 

«iurn  eunt  #  pauei  font  ,  <)uia  boni.  SIS  cit.l.  fcd  uieo  iuJicio  ludit.  Altf«n/. 

Volgiil    licsaMilllB   fcqauntur  de  enim,  ttmmmcimtitmtm  vtUUmmt  tftp  jin  ril*x4ii» 

jOltASSIS  tit.  t,,9'-M.  GONZAUZ  rtft  «MMlnia  ftur»  ^hx^t-rtmumtimtitmit 

.md  c.  0.lojtr.!Hi  f  X.  Je  felut.  num.  17.  n*m,  ntt  hsne  efe  iitn*£4»dAPi.   Ccr  ptii  $tdBif 
WXESl  Ni^K  md  tit.  X  dt  i^nt.  n.ip.^te  non  latia  (ibi  cpnftat :  fi  foi/u  ob. 

•ARBOM  itid,m.24^  FAONANVS  ligotiiKcxMRceqpaitatigw  iiirita,  « 

TWB.  /ilr  V  ■  •  *  « 


ntBHCITfATTO -XtV;  AW1>.  11«.  XTT.  TIT.  F. 

ncni  finipUcem ,  iuratnm  cxcipiefltes ,  ne  alias  in  periurium 
inciderciit ,  adcoquc  antc  obccntau  al>ibludoaeixi  penuAaerc 
, '  in  carccribus  dcbcant. 


%.  xvin. 


Vcrum  intcrprefes  in  hac  quafftionc  omma 
turbant  et  mifcent.   Omnes  ad  vnum  defendunt,  in  eo  tex- 
nmmtimit      >  hji£lcnus  adhim ,  agf  non  dt  eejHlmis ,  ied  pio- 

guiori beoefido»  €mpetemigfi^SkiXi  hmmfn^&omiim 
ntiaiies-Mleiaiitur,  potifltaiai  tlluc  recfeunt:  Anolerici» 
pofljt  reminciare  beneBcfio  cefllonis Quod  fameo  ooiniit  e»* 
ie  in  quarftione ,  dura  generatiro  quzrunt,  an  renunciari  pos- 
^  'fit  bcncficio  r^7/).  odoardvs  ?  Diftin^te  potius  procedcnduni 
etinqu  jrendum:  (r)  An  polTint  renunciarc  bcncficio  compc- 
.     fentiz  ?  quod  affirtnanduui  s}  ceuleo.   (a)  An  bcncficio  ces- 

-   '  ••      '  fiootf? 


ebti|atur  quo({nc,  nc  feajcf,  irraito 
creiKtore  ,  «b  c«  Itbcrct  ,  qiiod  tf. 

Mn  non  obligxur  ,  cutut  tn  potc- 
•      'ihle  eft,  vt  .non  Cn  oblrgatui,  quj» 
,.   -     abfolotio  toltt  ci  rxon  dcbct  denc- 
-»-  gari,  vt  ezprefTe  «(IdiC  Obtlb» 

ram  pblloropMwn  r 
B.ff*8»fn-     *)  Ncque  ducb  hor  aflTrnio,  ihl. 
rjM^  tl«B  aflcro,  clcrkoc  c«r<rri  efle  tucn 
ripNidoi  f  ^ocfli  cffcjhmt  fcnimclft- 
tio  buiui  priuitcgri  tnininjc  habet  ; 
^  fcii  euoi  tantumtnodo  ,  nc  aliincnt* 
iMee(rat  i*  ezciprrc ,  vrraiu  ouini^oo 
potiu»  bonii  fpolitri.  vci.  vt  icni. 
u(  (iicara ,  prttin-i  qucaiiti  Interia 
Mitcoi  boc  ipfo  tion  ftatln-  #nlcile 
bcnefieiiMB  ceOiohii  ,  tfAt  l  ana 
tmnH  reiwifcfatiu^flt  flrlAf  iari*  , 
extfndi  ncqiiif ,  rr  corifequemcr  pcr 
reniMicictionea»  ,    «aiillo  bcncficio 


cenfetur  beneffcium  ctHamtmry  ^[udT 
•fri»  l*icif  iodukam  eft  ,  rtfitnit 
■uMrmik   E^iiidem  vrKcnt»  tcndc 
rc  talcm  rcrrunciationcni  in  prziu* 
diciuro  _fiMmt  tUritmUs  ,  quod  it»  i9 
iftia*  oppfcibrlaa  nciult^trr .  mt 
allat  fordidr  viucre  clcrici  rrne»n- 
tur  ,  vt  piiiioropbatwr  WiESTNER 
«ir.i.«jp.   Ncfcioiamen,  m 
lic,  •Iterlttuic  inopi»  toti  oniiiii 
Opprobrimn  »dferat.  SciiatoriiH  |Wb  . 
du  rt  ronnklarioruin  cfl  fitic  kMib 
ftui,  iiMmo  MBpliffiaiu:  Ponimnf , 
«•mpelcrc  Anatorlbtt»  rt  cdnfilitrlii 

boc  bcncScium  ,  quorf  noiiaulli  do- 
eent ;  an  crgo  ci  rciniaci«rc  poflunt? 
Faciliut  hoc  iniilfcbttiw »  ct  qoi. 
dcm  rrflc  .  cufn  »niu»  ,  alfcriutuc 
lcirctori»,  conhliarri  ,  aut  Ooi^lori» 
inopie  tali  ordini  nuMum  pncivdlci. 
um  infcrat,  Militibui  fanc  rcnuit> 
cuoi  efficdu  iuria  non  do- 
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Tit    CIEIICO    DSBITOIB    CAF.  IV. 


lionis  ?   qiiod  itidem  arbitror,  cuni  nulla  obAet  ratio,  quo  " 
minus  leadcarceres  obligare  qusaat  ,  priHttobijgilUO  obfli»  * 
ct  caiDbialis  liquide  docet  tj.  '    .  :^ 

$.  XIX.  HocfiKile€Oiiedredm,  renunci^tionein  taletn  jiM«rW«/M 
deberc  effe  CTprenam  :  neque  cnim  ilia  inducitur  ex  rolo  ///-  t^um 
ramentOy  quoddebitoa  clcricisadic^lum  cft,  cum  ctiam  hoc  "^T"***"* 
intelligatur  iub  daufula,  rebus  iic  Aantibus  u),  et  proinde 
ialf^  et  erroneilitdo^jiia,  iurameatuni  haberejeffo^um  re* 

»).  * 

XX. 

neficio  »   eondcmnef   id  rarcrret* 
Primtrft  (Uteu  ,  qui  pat^a  rubJitO.  » 
rua  cii«ni  temper«rc  po<eA  ,  (i  indc  . 
ccclcii»  Aifnn  ia^amtiium  videe, 
iui|i|t'  fnmQd«t!oiH«  cSedoiii  fu. 

fpcnJcrc  non  inipcdittir,  ciim  orania 
iur«  (ubditoruin  iubordiaaca  6ik  . 
I  ooo  fcObo'  ^ritien  credi.   lad  pnSlieciatl  qaiaiipfiawrio  prin*' 
fi  renunciationi  huic  rigide    cepi  relpiccre  debct. 

u)  f^or  f«ti«  tnnuic  PonCircz  in 
i*p  tj.  X.  de  iurtiiiT.  ct  rede  adftruit 
CaROL VS  de  CftASSiS  tit,  tm.*o. 

X  )  PlcoMlaKn  hae  la  doArlna 
eft  SERAPHINVS  dc  SERAPHiNO^ 
dtPrmiU  iur»m.  ct  «ddiciooator  ciu« 
<)  tioa  Mant,  <)ui  cziiiinn.  •ENCKBNOORP^i  Mqoodiicga  BtmtfieUtefi. 
runt,  cciEonst  bcncfieio  nullo  cno.    rineqoit,  vterqae  plenifliiDe  et  fx.  ^«^mj^m* 

j  :  _-n--    r^.i. —    piffimc  crr«t.     Speciatiin  ^riM'/.  jtf,  , 

pMtanc,  iuramento,  quod  debHe  w..< 
«icsuni  eft  ,  tolli  bcneficuiai  coaipc. 
tcncix,  fH0d  haltmt  vim  jfetiMUs  tem. 
JtmfHs  et  rrnumdMtieMii  ,  quz  racio  ta« 

mca  id  ^ecit  ,  ^uod  eft  io  prioci* 
pio.  Qiii  ioraf,  aoafMuneiat,  «ff 

qui  priuiiegiii  ccdionii  et  ecHBpe. 
tenciat  vtitur,  iMaiiiM  imcodit»  fo* 


ir  .  «r/.  7.  ptnuh.  C  de  fmS,  et 
olia«  iura  miUcuat  clericis  ad. 
oir  lianc  potcflatem  illii  de- 
e3  jForCaaidco,  ^oed  taa* 
.in>/QiN«r«lffif«i  niiiitei  lint,  noa 
in  odiofti.  Sed  banc  rcrponTioiicm 
Coladioc  Don  fcct  iurifpnidentia.  6. 


torum, 

ItiilQanc ;  nui  potiui  omnibui  modii 
imluccadi  fuot,  oe  iurc  fuo  vtantor : 
laCtcfaB  ii  ad  mifcrlcordiam.  ciii  le. 
(ce  non  fiitt  fcripcx  ,  fle£ii  ncqvcp 
•nt  .  fcntcncla  fecunduw  paQft  01 
«Knta  omniflo  f ereada  crit . 


tmrmms  mtm 


do  reaunciari  poHe .  quoi  facii  mo- 
Jo  refellil  S  T  R  Y  K.  «i  ccaM/.aNMr« 
StB.  U,  c  $.  i».  lotcrioi  quod  fpe. 
datiai  ■inUlroa  eceleilx  coafcrait, 
raater  imditii  ec  Prmeifii  of. 
itt  Acuuduai  pafla  ct  coo. 
,  ct  qnia  tteni»  cofi. 
tvr.vcibeneficlo  ccfliooii.  ideo  eum, 
qnl  daclaraait*  ic  aollc  vU  lioc  be. 


V  a 


ifs  tzsteiTA.T]o,zt.r.  ad  PAiro..ttBL.sii.  tit. 


hmtf.  §,  XX.  Referutitur  practcrea  adhuc  plures  cafiis  y),  m 
qttibus  hoc  bcnefioktai  clericis  debitoribus  iiiterpretcs  jdeoe- 
gant  ^  dum  fiimil  doccnt qtuMn.  firiiAis  iioc  cMicdtfe  iaclM» 

"  iiinifit..  -  ^ 

, '  -     "  ... 

ifi  lm  ienf       ^  XXL   Quia  vcro  in  hoiiorcni  raioiilerii  liic  honos  cFe- 
fiitmfrf»-  ricis  dcbctur,  nc  ob  debitwn  facile  incarcciati  qucaet,  et  pn&- 
tctc»bcnrilcjBia  ooBmetienrig  pcrfiwriifliitttojfil  >  hinc.pgr 


(utiojicut  prorhi*  decltnare .  fcd  ean^ 
«■ntini  t^iadiu  Ibrpepiilciv  ,  doan 

ad  nclioreni  fortnntm  pjriienferit. 
JCdWiw  rtfi.  7)  Rcferc  B  A  R  B01$  A  i>i  tnf.  ). 
iCf^.  X  i/«  /#/m/.  nouejideciin  carui ,  in^ 
^tbttfl  paitiin  bcdefictoni  ttJfwHh  , 
fMirtiiii  ttmfttntU  CfffTar;  qnx'iteii 
vbii^ue  confdndh.  Nonnutlot  uta 
in  anieteJcn(i>«ut  niodo  adduxi  rrcli. 
«JUot  ergo  hic  examtnabo.  Esclu. 
«iit  icai)ue  bpc  bencficiuai  Ct)  in  dv- 
bitorc  frriptmis,  tjiiain  cic  £<n',^i«alti 
ikhet.  EqiiidetD  CftATlANVSf^^. 
Aaa.  •.  sf.  IfMilttcrlaia  abit  frntcitk 
«ikni,  IVd  ffQe  rMione,  qnia  pcnfii»* 
net  afTi:ttin(  ipfiim  bv.^^fficiuoi  ,  er 
Brxcire  ex.  co  foiui  debcnt  ,  fano'. 
veiDque  aliiiientoriitii  pro  fc  babeiih 
i%)  M  credicor  ckrico  dcbitore 
pauperior  exilHi ,  <]uod  hidcm  ad- 
mltto  ,  qtri»  In  gcncre  In  tali  cafn 
'  keifcficiiHn  «MBpetemiarcciht.  H) 
81  elerirm  conhigafi»  tlt:  Intae  e- 

,  iiJm  in  figtuim  priiiilcgHi  clcricali- 
bui  cenlent  ,  quod  «d  ooftn  tbra* 
»|>pllrari  noiir  poflfe  ,  qoltiber  vitffec. 
(4)  Qyandb  cltricu»  eft  de  fuga  (u- 
ipeChtf ,  quod  etiani  adaitiit  KT- 
IFANNVS  HAKTMANNI  Ui,  It. 
tk[,  jnUk,  c  a^l^  ^   Uoc  v«B9  tMk 


tnm  eo  pertmet ,  vt  poltlt  inrareck 
nri  $A  inpcdiendani  eiu«  fugaa  r 
non  vrro  ,  rt  Co  ipfo  aoMftat  bc» 
ncficium  ttlfitnii  vei  itmftitmti*, 
Mt^  tatn  latc  eztvmhint  difpefiiio»' 
Wm  dia.  v(  omncni  iiicarc»> 
mtAiKiH  00-  ipfo  prulllMiWif  Hl^p 
crcJjnt,  quod  tatncr»  vix  inJc  euin. 
ci  poicft.  St  clerirui  ncgaui* 

dcb!tiiar .  itr  'pcenani  feit.  fCMCnlly 

rjnia  rndi^^mn  eft  bcneficio  ,  qui  nfs. 
gac  beneficii  tundaniefituni.  ^d')  S) 
poft  condtoinationenl  fiifceptt-  «tr^ 
ainaoi  r  b-  *•  certd  looipor*- felao» 
rt  'firomiAt  ,  quia  hoe  oiwlo  rampru. 
tmti*  b^ncficio  rcnancitdc  renio. 
tur.  Sed  cum  plerique  interprctct 
rennnciatioacta  Ii6tt'admitt8nt ,  vi» 
eft  ,  wt  Rane  quoqtic  lltniijcionrui 
approbari  pofOnt :  accc<hr,  quod  i-c. 
nunriatio ,  quia  noli  pr«ful»itifr,  fe^ 
ezprcfre  ficri  dcbcatr  ia4«  vfac-  eoll^ 
f  i  qoeat.  ( 7)  Si  clrrfcac  hertM  At 
(lchiiorii ,  ncc  cenfecit  inticncariuat, 
^uod  prsrfamtio  coiMra  cuai  tutlitclf 
verani  hodie  <hte  iMoMttw  ui  im 
rafatn  ^ecificacioncin  admittendua 
crU.  (8)  bt  aAionc  rcaU^aoaucnih 
tor.     (v)      booa  aliena.  ua^aaia 

totoc  vffl  |«ftor»  •dainiitnui»  «tfc 
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feindcfluit:  (OvxDTcra,  vidaanr,  aut  Ubcros  Paftorum  bc- 
ncficio  coropetentir  noa  gaudere :  (s;^  iiiearoefari  quoque  iU 
los  poffe»  niir  ltist^^qaiiiMai  HBefido  giudb- 
ini  zX 


».1  .^iZ 


XXII.   Denique  mnltnm  qnoque  refert,  vtmm  clerici 

• .   w^i^i^  mltfit 

AcQwadkun eft.  PoOerioriautemnon /i-,  ied  erc^c/teob- 


•   I  A.rVll.      JLy^lllK^WV  iiiiiiLiuii  v^iivji^iiv  iv.iv>t.,  Tni.«i»« 

Iiomine  ptoprio,  ao  vero  irituitu  fundionis  ccckfiaftica:  bon- 
iraxerint Friori  cafii  eis  g^udent  priuilcgiis ,  de  quibiis  ha. 


quo  cafii  DOn  fdmario  ad  beUtficia,  quibos 


i  )  Prlaifegio  /«•/  cnlliBrral» 
perforKe  qukicm  gaixtf  nt.  . .  Qiiod 
intcr  alioi  Qattiit  ZtmHfdmtitif' 
7f>it^  *  €>r»naM0  rf»  «a»  ixwsiVKt 
«4  4  t>m  A(fi9ni  HMli  Nt 

^ttbigcr  ,  te.tn  ^rauen  wi^  Jtttibtr, 

infontKt^H  f&r  i^tt  'pnfoncn  ,  rafc 
m4  bi(  i(uit«c  «ttb  t&4;ui «  ^(«Mt , 
•uf  NiM  Soiift  .  tM»t8orf{ »  QkrMlt 
ciiirct ,  f»«b«n  ,  '  lodin  bkf«U>c 
mit  (rrenllid^  b^t^tUtigtt  loilitNii » 
fipld^c  i£)«fi4u(&ignng  oon  ^enfn  S^ct 
anitcn  unb  Sup«riiuendctttcn  coniun» 
aim  Mntctf«i4(t<  tit^tMf*  «nN|'M 
£an^ !  Drbntma  diftirct ,  fttfci^c  «6ft 
|cr  itif4(n  )HS*^'i^^<t  tvcrbcit  feil. 
AM.  fii|pra  t.ll.  f  17.  iit.  k")  im  m$t» 
Ita  etiain  'priuilrgia  fori  ,  aliaquc  , 
^ux  non  futtt  pcrfonaliniitia ,  a  DJ, 
^tbilix  clericorum  iodulta  Amc*. 
vM.SCHiLTfia.  «^,  im. 


tih.  I.  tit.  it.  i.  $,  iiifU  i»  Sc«l    /y^  UrhmM 

tt&c  affcrk  LVDOV.ICI  «fr.r. 
Cm0on  Caf.  v,  y  4.  iHud  Jn  g».  rmn»  triHihp. 


fiio  luoilo  aHcrituf  ,  vti  IDEM  ^ 
L  %.  *.  »fi«ndit.  ■  Att  p^cnd«« 
flcitc  «ft  ,  <||m4  I A  C«' A  N  T  O  N» 

M  A  R  T  A  in  rr,  dt  iuritd.  f»^.  ^ 

M»t.  .|.  «^crit  t.  priuitcsi. 

«M»  fiMri.>ii||kipgi'^^lcrk«rum 

«iiixy  ^ftpij^  exicndcndum  eiTr» 

Scd  |HKi.fiini»  «v  e#  rationo  fafU 

ct  proro^ta  funt,  quia  fbri  priui. 

lcf  iun  aiztum  cft,      Sic  ctiuD  »•     titJtm  tm» 

li»  prtttilcfio  ccniRMinicMCnr  vMri-  mtm  ««»  cm». 

bui  et  likcffie  ,    ob-Teruantc  HEK-  ^  ktmtf. 

mUtt  f.         i#.  oft  nm  ftrfutmltf 

fim*  ,   qiiibiii  antnmicrafur  bcncflci-  ^ 
uiu  coiopctcotis.    H  E  RT  1  V  S  cit, 
t,%^vb,  LAVTfiRB.  *  iMf>(  . 


t 
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EJrenC.XtT.  JTO  FAT»,tIBiXn.TXT.I.        ClSlt.gEB.  CkV.tV, 

dkrici,  qiia  (nlcs,  gaudcnt,  refpiciendum  ,  fed  recurrenduai 
•  '   ^ad  ii|ra  fingularia  ccclefiis  debitoribus  indul^,  qfjot 
<  vjria  fjaat  zz),  fed  ameo  <cop6:r.  .  ' 
«iiena. 


2>fi4r««>  i»  ««)  Huc  p«rtinet  .  quod  xi 
fMi  M«^4  «UcjiiMO  bona  ccclcnadica.  immo  va- 
twrte  ^  &  benT  vcndl  polCnc  .-  auih.  imt 
<W*fr  ffrriHmm  C.      S5.  qnod  vfurr 

JcuiHiioz  quadrantei  («nium  crcdi» 
toribut  induigeantur  .  cuqne  coa. 
tenti  efle  iubeentur;  per  «kt.  Mtth, 
quod  creditor  Mte  oatiia  oAendeM 
dcbcit,  debitum  in  ccclcfi»  vtilita> 
.  (ei»  Terfum  fuifle  »  per  «i>.  tmk.  im 
f.  maKhM-  tt    «im  Mnionni  «k. 
ucniri  debeat  ad  alknationeitf  re. 
.  .  fwn  «cdeatiUcanMk  5TRYK.  mv/* 
«wdL  fi »7.  SpeeU- 
tim  tatnen  in  oriin:  Mm^M.  f*Ut.  c. 
4f .  I      hac  de  rt  ita  cautura  eft  ■- 
Ct  IMkn  lofbcf  6ic  pia  ioca,  »ie  fu 
'    .    V  fllamfH  ^aftcn,  «at^^  »1«  ©tfttt  ftln» 
fdro  ,  Qtifi*  «nfw  •Oec  «nfrmlDIag' 
btburgift^cn  Rcflictanj  «B«5rWMtN 
»cnNltsni9,  0cf»  «nf dtafc  |iii«l«. 
iilNitn  Nfast  fcfn.  pk^tmm^tf 
Hr  piMiwtig»  tiifit  OliilWH » , 


ft^tn  wSre,  f»rfom«(  trftltt  plii 
cii.  al<  ^lMcn,  U<  Iwncficiam  t 
cinhat  ff.  it  rik.  trii.  (eredrflalt  {n 
flatttn  remmtR,  »t|  Mc.  go^litBl  «|f 
nt<^t  n>ie»cr  |Ic  crtennt-»  «Mib 
jlrwtt  tccrbe,  \Ai  t)\t  (Sliubiget  jut 
9nA9«  ic«bc«4c«  botf  .Xnic^n  te 
|«wr  plomai  loeonrai.«Nf  tirttiitc 
tcB  ft^taren  tnuten  ttCttwnbe t  wer» 
tctt/  06  au4  9tei(t  6(9  Qtiftetn  tal 
fm^  CaiMtul,  bcp  Cloficm  Mc  JCefttc 
•lier  <Pr  jftfle  nn»  (onocntNolcn ,  nn» 
6(9  6(n  etitten  bic  Oicrtcll «  unft 
«Mncin^eM  •  O^eifler  tn  eni  2(nlc§tt 
i^r  9o«lNtt  flt0ck«»>  i«  Mfmfl^lf 
brinannfl  ^Nncv  MiMgnn  Meffattii 
nnb  antcm  9tc4uBiid«<  S»  cdiren  \v^, 
W.  fUii^na  iora,  aeclcfiic  sece  alic' 
no^obcartr  ««aipaienti»  lrt»ni  fca- 
tereo  ,  «jui  clcricii  tintum  .  m 
.  vero  ecdciiii  iui  Hicerc  voloi. 
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EXERCiTATIO 
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AD  LIB,  ,XII.  TIT.  I.  PAND,  /" 

LITERIS  RESPIRATIONis 

EARVMQVE  VALIDITATE 

ET  • 

INVALIDITATE. 

:         ...i   •:•.->'.:        ■../»••  ......  •  •» 
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iORIGINE  LITERARVM 

RE&PIRATIONIS  EARVMOVE 
■  ■      .iEUVlTATE.  -      ■  ' 

'        -      '  A  R  G  V  JV^ ' El  N  T  V  M.  ^ •   '  ••; 

*  ■       '       ■  ;■  ••  t 

§,  L  Ratio  fi^Jkatus  veriarum  eruenii.  11,  Sigmfi. 
tattts  Uterarvm,  \.ftt,  Vnde  refpirationss  vccnhulutn  ^  IK 
Synomm  refptraf^omf  fitera^  it,  De  vaUditate  et  imdr 
Jiditdte  VI,  (kc(s/io  iiterarum  rejpirationif,  VII  MofA^. 
thfm^lfiim  in  obieratof  creditores.  VUl^  Praxii  Iitiiiens' 
imnuUis  inlocif.  IX,  Proce^us  Romanorum  fqft^ceptioneKf 
LL.    XJl.  Tahb.  Explicatio^,hiiuf  legis AGmiiVanBynckers* 

•  •  fQsnane 


BMitnti.tiu*- 

r§  fiinific*tla 
DtrktrMm  hlf 


IfiO,   EXERCITAWtO  AP  UB.  XII.  TIT.  X,  PAK|>.  - 

^QSMm  inflignuerint.  XI.  Senec£  afologia  '  XIL  RomanH 
rum  tmffiietuSo  ' /pujnaniorj  '  XIIL  t)rigo.  l^ekilkSkteffkms  ^ 
■nonmL  .XlVj  Bcneficiayfortuna  obaratis,  comj>€tentiay  qm* 
bus  omnibus  frjeferindm  beneficium  iriorOt^i,  XV,  Origt 
kterarum  refpirationis.  XVI.  ^^Qifjhus  ex  cauffis  fraxit  esL- 
rundem  inualuit  ?  XVIL  De  £quitateet  iuflitia  li^grflpo^ 
refpirAtiiitiis^  ^ioaei  dukiOndi*  \xVitJ,  titfhk  kd^. 
deudi.  '  .  f-        .  •     •  ...     •  .* 

uamuis  iurisprudcntia  etiaiii  modice  iaibutis  facilc 
conflarc  poHit,  quodnam  iuris  argumeatum  iit , 
dc  quo  ip  pr^fenci  «Aurifimils ,  nec  irabri  vcfbi 
obfcura  vMertpoffiQti  nibilonitfius  timen  operx 
prqtium,  de/^///)^/«i|ii»«mfi0ram;^^  ,.i9t» 
ducimuS, cvim  ob  nTbpem  rcccptuin,  ttirTrobprerflilnrianl  ma- 
teriac  ,.  qux  hi  noflro  iuris  cblrporc  adeo  rara  cft,  vt  ctiain 
ANT.  rAur.i  iiidicio  dc'  error.  pragmat.  dec.  XXV.  crr. j.  nuUus 
in  toto  iurc  textus  occurrere  dicatur,  quo  quis  vfura  rcfpira- 
tiottis  Uterarmm  foMie  j^{\j/t  ^l|>9re,  cui  ffi^a  vul  adflipii- 
lari  pof&iinus.'  '  ' 


'  QuU  fnmt  u.    ,  §,  11.   Vt  igitur  propofitum  eo  clarius  innotefcat,  paucis 
lii^raruni  varius  cuoluendus  fijrnificajus.    Dcnotant  autcm  (I.) 


^**'?!"**"*  lUcri  grammatice  lUmtx  eleinctita ,  qui  fi  coniunguntur  de- 


Di- 


biio  modo,  iatmt\ffyllabiim ,  plurcsouc  fyllabac  uc-r/iww/. 
ecbantiir  Rofnsnjr  lld»»  id  diflinw(>h(kn  '*«^ 
«VfwM  di^^  i^ifilKSki  vtebantur  nbtis,  (i  ce{eriiiiem  loques- 
'tis^^ii^di  non  val^rcHt  litcrts ,  1!  g.  ()iii  a^l^fhEfidatti  fcribd- 
^«n^j!r.A«r4i«k'i^^  quibus 
t,-v.»t,-'  .  ootis 


Digitized  by  Coogl 


DB     tlJEilS    l.ESP.iRA.TIONLS.  .  CAT.  • 

Hotis  teftafflciia  Biiliniibcoalbibi  p«C0i9Dt.  l  ^o.D.dft^f^ 

tm/ir.  ct  o!im  pnrentum  inter  liberos  ,  quod  luftulit  ivsTiNtA- 
.Kvs  in  nou.  joy.  pr£f  '.  contl  M.  valer.  prqbvs  de  nor.  Ronmn. 
SERTOR.  vRSAT.  dc  tiot,  Romafi.  (II.)  Pcr  litenis  quoquc  intelli- 
gitur  cpillola ,  literif  loquiwur  cum  abfente ,  ait  c  i  c.  Itb.  7.  ad 
'  Attw.  ep.  jjf.  Roe  feola  lCtb  f^iit  fomuntur ,  quales  fuat 

tcn  ^  V.  c  quibus  iudex  (tiitenttz  requirit  itidicein ,  fiib  cuius 

lunsdti^ionc  condcmn3fn«;  bona  habct ,  'vt^*ii,qiibd  vicflun) 
condcniniuit,  illud  vicbri  tribucre  yelit.  B^sotv.  thef  pra^^ 
terb.  Strt*Bd?ieibcn  Sunt  etlam  litcfic  arrejlatoria,  quibus 
ftidex  fori  deprehenfionis  adiri  folct,  vt  dclinquentis  pcrfona 
^ettoeatur  atqOe  iudid  pcteml  tnuismittitur ,  Gcrm.  ^tccf^ 
i^iefr  /  et  quid  reiiiiflS&'  Ue1ifi(|iabatis  ndn  neoeffitatis  lidiUe 
cft,  icd  vrbanltatis,  loQD^utio^ffl  dantur  reiterjalef^  i^bus^ 
cauetur,  quod  remilfio  Tenmtcntis  iurisdidiuni  prjciudicare 
hon  dcbeat,  quodquc  in  culli  liiuili  idcm  i'.(durus  lit  is  ,  qui 
reniiflioneui  vrget.  ^  Eiusipodi  m/?r/2z/f/ ,  dantur  ctiom  nia. 
gpAratibus,  pcr  quonira.i|jrisdidioueui  dcliuqucns  traiiiit, 
vid.  UTDovici  De&riBani,  de  huL  f,2U  Sumgtmir  porro  prq 
qualibet  fcriptura^  vti  IfdiD.tiiaadaLtt  l^.f,i,p.de 
rer.  dom.  AliquaRdopro]MA>.  NoanuQquaip  idem  denql 
tant  qiiod  docufftenta tnjfrr/ffienta,  monmnemal  jiy.D.depro-^ 
turai.  Sunt  et  adhuc  l;ter,c  co:)ipulforiales  refutatorisi  dmifo. 
ti^^  quz  in  appellationis  innaatiii  occurrunt ,  ct  alia  earum 
Sipmra,  qua  videri  pofTuiu  la  calvini  Uxico  iuridic.  Sic  ct 
oocumint  Mnt€aaAiaks\  tihaeri^  Deiii^ue  farpc  priuile-, 
gia  dcnotant  feu  rfjeripta  gratioTaipcmcx^is ,  quo  lignificatii 
ttiam  epijlola  dict  Iblent.  Ij.  /,  de  cenj.  Lia.  de  mmmdkl 
.iJ>gj:deii;gatA  :$iapaacipe4cliDquenln^bittitiir  |^ 


m  dcUdi  y  Ikene  aggratiandi  cofMedunttu;. :  Etid  BocMi 

aobb  biciirme  veiiiiiiiti  jdteooiiiit  eoto 

JiHimm  prmeifif  ^nai^fiimk  lid;  fuvimiBto  tfr  nr/bi^ 

♦ 

DtrhmU  rf  §.  III.  Lttcrz  vero  ia  aodro  themate  dicuatur  cum.fd^ 
^*^'*fjuLi.-  refpirattonij,  qtm  vox  ddoeodit  a fpfort^  vnde  oompo» 
fituni  rtffirare^  qifod  ideio  eft  ae  Jfhrittm  rtcipere,^  vt 
rmii  flMi  cie.  pre  Cluent.  caf^^i-  itefpinitio  etiam  Tumi- 
llur  ^Tomora  et  inftruallo,vt\  ctiam a  nc erone  in  fignificatu  hoc 
vfurpatur  lcribcnte:  IntcrufilUt  y  vwrx  ,  refpirationesqne  delC' 
&ant  in  oratione  de  orat.  lib.i.  c.i6.  Pro  indiHiis  et  laxameiU» 
quuque  veuire  Jiaoc  voccm  onendit^RSVND£j)ERG.  concL  4.  id 
■  ^*qut  eft  magiis  propria  iiol»>  CgnifiqMiO.        *^  - 

• 

«/;.  $.  IV.  Dicniuur  ha:  lirerx  ctram ///^<c />r^«rw/<?/,irmno 
quoque  quiuquennali  J  indncia: :  quoniAm  ad  quinquennium  vel 
noQ  v}tra  a  Ddbus  dutz  iu  dubio  ccui^ntur.  cARrz.  Afyl.  de» 
n.  zj.  porro  Hter^e  dilatm^  aut  fecuritatiif  fuvnd^ 
BBRO.  lee*  Q^quennif  dilatio  in  Lfit  C  q/k  bon.  cetLpif, 
Dik>tioKtertf/ww,'  ^AyLtti  di^-  toc.  quitf  nioraiittnf  et  reiaiddttt 
exaSHonem.  Literte  fi/id  conduffus  <ikiintvr  B}iBsocH  'ie  nr- 
hit.  iitdic.  qnicft.  c.ioj.  u.  14-  Grarci  eas  uTte^i^^xT^icty  appcllant, 
quod  et  de  ijliquot  dierum  iuftrtio  accipi  potcft.  HERfNG.  de 
fdfiuJJ.  V.  1^^.  GalHs  vocantur  QHinquencll ,  tettres  de  ref^t^ 
tizQ  nopkttttsde  fouj3^rajKe,  GOT^ot^  add.i  ^^ief,  Oei)^ 
BMnico  idtomate  exprimimturX2»»t4^ 
^S^femt&cve^,  tmde  ct  Saxonibus  eiusmodi  )itcnif  impetr^ 
dicitur  ^vfrcn  mfdcit  hemiig,  de fideiuff.  c,  V,  n  t^ 

t^iptt  «j/j.  y  Y  jpoi^e  rubibni  haniiii  literarom  vaHditatem^ 
^"Jidlt!!  **  imaliditatem  iifiit  ^  xalere,  autem  hic  idcitf  eil  ac  vires  vcr  cf- ' 

ftdtim 


«'  \tt  itTitK'  ftscfftATioiris.  CAP^t»  mt 

fedura  hai^re ,  |icout  fiioiitur  in  claufula  coadicilbri/j.  D, 

dtiUfiM  mHti  ttfiaunm  ^Kile,it$erHam  vke  t§iUeiUohm  im- 

iSnrr^  quo  etiaiu  (^oiii  in  L  vtmerfa  C  de pne^  imper. offer.ix» 

currit,  quod  fc.  rcicffipa  flioracork  flon  oiii  fideiu*- 

fio  idonea  praebeitur. 

■    .  '.  '         i-  ••  • 

■  $.  VL  Poflqutm  i]gnificati(»eo^  verboruin^viaimas,! 

origiaei»  literarum  refpir^tionis^  et.quiicquid  «nfiim' fisdem  JJ'^'' » 

dcderit,  examinaturi  &imas.   Hviic  coaftituo  tuni  in  vi-xMc- 

dcordirt  erga  allliclo^  cxercctida  bcncficio  prindpis  ,  tum  m  dua^fimiHtt 

calamitola  coiiditiojic,  qust  oliin  fuit  dcbitoriim  obxrjtoruai» 

quonj^ni.cuim  nirais  duriusculc  cum  iis  praccdcbaiur ,  gen-  . 

tes  cleiad^.moratiorcs  faclx  ab  eiusmodi  ikuitij  abhomic-  ' 

tiint,  et  «d  aboliendiiifii.credit^rujii  lcguaique  duritiem  aeini-'- 

nianitatetn  quzdam  renaedia  lucceflci  temporis  ab  jmporatori- 

bus  fuuc  introducla,  quibus  miierac  debitorum  conditioni  con*  - 

fulcretur,   Videlicct  olim  ita  proccdcbant  aim  obxratis  dc- 

bitoribus,  vt  luis  crcditoribus  addiccrcntiir,  et  inllar  leruo- 

ruraoperaseis  cogcrcruur  przUare,  vsqucdum  iis  plcniiTimc 

iatis£i4£lOmeirct,  quod  FiiEVND£0.roiir//.  //./.  probatdc^er*     ■  > 

bis.iiilefgati  .^xNmiAKr :  tfi  mtigna  JkbtiSeas,  em  puerirur, 

imiaMQiu^^q^ieaf^iexJhmre  iuietj  doatt  fokimt^fefhmsfui 


§.  Vn.   Athcniennbus  ctiam  non  iniuflimi  videbatiir^  ifidnmrH 
fiios  qcbtepres^  dcpaupcratos  iaftar  feruorum  habcre ,  aut  pro>''  ^Ar«i. 
lubkn  vendcre  ^  quHiiiiio  .multt  veodebsnt  fuoa  libcros  ,  ^^'^{^^1^^ 
creditoribus  fitisftfecre  ifoflcBt,qiiod  Tctpartbbla  Chrifli  do-  '  '  . 
cct,  M'itTh.is:v:it.  quanHiis  solon  abrogatierit  hancce  inJiu* 
manain  c6qiuctudiaem  ,  vid.  rLVTAtcif.  cf/.  p,gf, 

%.  VITL  Maoc  iuris  antiqut  leucritts  multiSln  Kxis fe-/<T*^^ 
iiocata  ct  qiiafi  refiifidtata  ctiam  auoc  v«ct.  Id  Hii^ota  e-^^* 
V     X  t  'Oim 


lC^     EXERCITATIO  XLVI.  AD  LIB.  XII.  TIT.  I.  FAND. 

0!m<debitores  non  loluentes  tenentur  Irge  regni  creditoribtjs 
nrbitrio  iudicis,  donec  iis  fatisfacf  um  iit ,  reruirc.  In  Ruflia 
debitorcs  a  creditoribus  Riis  bacuiis  lat  perciifli  iisdem  lenii- 
rc  tencntur.  »vffend.  /.  N.  et  G.  lib.j.  c.  7.  /.^.  Jin.  Saxooi- 
co  iure  dirpofitum  cft ,  vt  debitor  aoa  lohito^  esdfleiw  §d 
MMMKr  cfeditorittadatur,  eum  «pcooipedibuset.viiiculis 
iDclufiim  tenet  ciusdemque  (eruitiis  taindiu  vtitur»  doncc  p- 
pcris  (liisaut  alia  ratione  integruni  debitum  ibluat ,  quod  o- 
iiin  vbique  in  Saxoiiia,  iam  vcro  cxira  Hledoratus  prouincias 
vfu  adhuc  feruari  docct  carp/..  P.z.  Confl.  22  <i>f.  i.  Quibus-^ 
dain  in  locis  circercs  publici  bie  ^ct)ulO/ ^biutm  /  vtiFraa- 
cofurtl,  Fr«gae,I^orkiibergz,  led  ad  ioiringendam  l^ltem  ini- 
poftA^ani,  quAu  lcuioris  larinx  homio^  ac  deco^bres  admlt-  - 
tunt,  refcrente  frevndeb.,  cxftrutli  llmt.  Sic  et  iure  Lubc*' 
ccnfi  condemiiatus  debitor  n^odica  d;ua  diljtione,  fi  folucrc 
'  '  non  potcit,  Hdciulforibus  caucrc  aut  iucarccrari  debct,  bu 
■   Llib.ar/.utit.i.Ub.j.  *        .      .  . 

■  • 

Pr$nfinn0^      $»JX*  C6n'emp1autn^iis  in}ia<nenas  dedudlis  gcntiufli' 

"''''''y';'^'^  tiiores,  iccundum.qubs  debitorcs  per  arreflunf  aut  operas 
^i»fitttef'$  v^*'  lcruitutemrMiscrcduoribus  iatisfacerc  obligati  fucrunt  et 
tLMi.T0tl.  adhuc  obhgatuur.    Multo  detcrior  conditio  debitoribus  Ro- 
monis  imaiinuifre  viriv  tur  cx  iciuentia  pleroiunique  poft  recc- 
plionem  LL.XII  l  abb.    Ttib.  III.  ciiitn  ita  dirporitutu  dcprc- 
'  '      hcnditur:  (i  dvbitum  quiscoxilcirus  ac  iure  condciiinatu^  erat, 
90.  dics  dcbitori  ad  qmi^ndam  pecuAiam  iadulgebaatuff-quo 
durantc  ipatio  quis  iure  ctun  eo  i^ere  non  po^rat;  de  iiio  de» 
bitor,  fihabcbat,  vnde  ie  exhibcret ,  viucbat,  fi  non,  cre- 
ditor  fiiigulas  fyrris  hhras  in  li;iguIos  dic«  ci  darc  debtbat.  Si 
ncc  lunc  Iblucrct,  iicquc  iiucrca  quis  cuui  in  iurc  dcft  iidcrct, 
iu  carccrciu  dcbitorcm  iibduccrc  ,  illumque,  vci  ucruo  vci 

*         -  .  com- 
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»E    I.ITBlIS..ItE$BIKJlTIO)US.  .  CAP.      '  . 

CMBpedibas- vincieiidi  cr^tarr  itK  er^.,,«pil%»Alls  i^ifftt  * 
eum  creditore:  tandcm  eidc».4Kkljcrbaliiret  «1  dies^ti  vlm^  ' 
culis  habebatur  ,  trinis  mindinis  in  comitiuiri  pcrdudUis  iii 
quantani  pevuniam  iudicJtus  prxdic.iridum  crat,  cam  forte  ob      '  '  .  , 
cauiam,  ii  quis  iaaMliaritaco  auc  miicricordia  dudus  pro  eo 
.AillmtveUtK  noB  maiuis  etiam  ideo,  vfoooftaret,  cond64 
wanti»fkxm9m  kis»  «•» ficri  faiioriiip aiicn- cqriliium  vas^- 
•  iMdioe,  -vt  pillit  'BOSiN.tffif«|«telL'J(a^ 
nundinis  capitis  poenas  dabat  et  ex  dncfbina  «»nimUni'vlcifno- 
liippiicio  afficiebatur,  iique  plures  creditores  adcrant,  cor- 
pus  rci  fccanduiTJ  erat  rosin.  iam  alleg.  ioc.  thomastvs  nav^ 
iKWipr.  antemjl.  Qbf.y^^i  j,  coLEn,.FroeeJJ.  execut.  F.  l.  c.^.n, 
nsMgm  ipOa^deoemiiniani         celihvs  Itb.  XX.  noffi 
atticcu  euodemoue  fiofimi»  iaro  adcludHin],  eidem  tribuit 
IMiMjk  mutH  A  hac^  Wbflrie  Imiic  Ic^  boRmm  von  Erfiu^uh^ 
irijMitRltSHoek  Hy:t:^yfiim:iu^.toiit.c.t,  oftcndit{|iietapitis  « 

hior3m'noh  r6\utx  Vfi6fioHfm  vero  denotare' tJfidWowm  et  j^^i-  **^**^ 
bajlatianci/i vt  fanhi&^y  debitorem'fi  pluribus  addiclus  ert 
hf^tesjecati  ,  h.     HUim  ipfum  vendi  ct  pretium  inui- 
cem  diuidi  poflb ,  qucm  aoMm  nuigis  oblctuaflb  Komauos 
pdim 

§.  X.  ^  Intenm  nec  ab  omm  rigorClisfc  lex  hoc  modo   ,  , 
expUcata  aliena  fuifTc  videtur,pncrcnim  quod  indiftindkhanc  mZr  au'^ 
featonem  ommbus  debitoribus  itupoitat ,  nulla  hahira  ratiorie^, 
in  fueriurbonz  anmak  fidci  adihiniftratores,  vtrum  Aia  cuf 

Jte^«npdriimauf  fi«  impoffibilitas  loluendi  iis  IZSi:*^ 


> 

\ 
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l66     EXE41CITATI0  XI.VI.  AO  ITB.  XTl.  TTT.  r..F^ND. 

s,tm*mi4r  1  §i  Xr.  Et  qiiicquid  etiam  in  lcgislatoris  faoorcm  proi 
''4**  ^  ferat  lipiciuifliuius  .Sifwrffl  ,  hanccc  taiiica  inaculam,  vti  cre- 
tjidit,  non  «bftcrget  Yerbis  lcqq.  Quid  ta  tamimpmdfntes  itt^ 
^icfif  tHoitres  nofiros  fuijije  ^  u  mn  iiuelligercm  iniqmlfumm  csf 
Jkiftimkfohabtrinmy  qui  pecunJ^n^  qiumM'^rtiit»em9gm 
ptftfft  y  ijMveiMAtt  «vm,  qm  mmriMMt  kt»»' 

«MIV0  iiiil  iMlipnini^  riijiwwf        (MK  fiifperdiMminMllMi  efih 
..   cHfationjfHhreceperftnt^  tr  hmims  Jarad,  fitkmxtuftte  prAilnn- 
(Uwi:  SiUius  cHifK  epiit  d  pauas  t  tmm  tu/ir,m  txcuj^tionem  tioH 
iKCJpt ,  quam  ab  (Hmnlms  lUiqnam  ietitv.xi ^  dc  Bencjic.  lib.  VIL 
'       Fififitn^  quo  liio  ij|ak>res  &ios  exculiirc  itudct  Setteca,  kur 

§.  XII.    In  huraaniorcin  fcnRn»  tandera  iflclinnuit  iurif 
roinani  prudpnti»,  voluitque,  yt  qui.-(}pnis  non  potcra^t.,  o- 
•  penir^mpfxa^tiooc  j^l^4;rc  «^ueepii^>Rom. 
'  Mufle  viluw  £i^t««in  li^i(«,c«qA^^^^  ^ W|ft  Pr?? 

tkil^ia^^pecuniariis  iinpipacKS  M»eo,f]pdacbiy  vt  peciiQiat  cfiBr 

*r^f#.       $.  XIII.    Lcgclulia  denique,  quamscHjfTfiRvs  Augull  J, 
^tbvmtrum^  fllii  ycro  probabilius  ivuo  caesaki  tri^uuaf^,  bcocficiuni  flfA 
^^il^l'*'''' fmiis Mnoruni^  qu(«i  slw&,^ile  iTCtiefidutii  audit,*  infiwlu- 
.    '   i£iume^li!qub  ,dcbiw 
Srf  etab»>6roia,  qu^^ 
•      •  ''  \    defidcrant iminunis'  erat.  bsier  pi^fiL  D.  ut.  de  ccff.  bonornm, 
*'        Et  licct  polka  debitores  larpius  itcrura  coadi  fucrint  leriiitia 
liibire  i  Dioci  tTiANi  ct  maximiliasi  conflitutionc  tamen  cau- 
Uuu  cA,  itc  liber  houio  lcruirct  ob  uLi  dkcuuui,  Lii^CMe  ob' 


u  i^ui^ud  by  Google 


t.et  aBton.  et  bcnefitium  ccl&»is  qna^  rcJuicitattini  irc 
dTnouo  Ibbilituiii  eft ,  L.  4.  C  (tuibm.  ccd.pe^  qaod  mt  hodift 
debitoribus  competit  ito&li5iUij.tv  >  "  .    ■  '• 

Jk.  t;  ;.lixni-».;      ••'  '(«^- ::iu.M,  '  •  Jni  .:/>  / 

."  '4»         <)^<^in^  aiM^pefvlMmJnaMie^MMfioium  ^«4«««  mius 
iottb«jlJed«r^4tO^  0iHi$fcUnqi»>tur  ,  quo  ■d  nieliorera^^ortlJI'**^*^^^- 
nameniti  poffint  deWtofsS,  aliucl  iis  rcincdium  conccdi  Iblcf, 
cjnod  fuiu  titer£  rejpiratioms ,  quac  duo  remedia  iirigula  iaftar  ^«•/««»^*. 
herbsc  beKw^^  dciittwihM$.<wiiiittBt4  i^aQtiiilhuc  pluni  b««^j^~"^*"~' 
ficia,quibusliibieu«ripofiiiQt,  n 

^ilNMd«n  perfoois  jin^ice  oopoefluiis  pirticdcaris  fibaimis^ 
dgtwtttfttjoknmi  ilte|lte!cb;«uS>bs  indcki|lDtell.^v^  in 

kitam,VVp^detfitdr.  q\^x  tamen  in  prtlcnti  tradiBBjiniBausjnon 
eft,  ;cura  pro  DoftMC  dilTertationis  materia  laitcin«Itgiraus  bc- 
jn(jrtciun»  rercripti  mvratarit  mt  literarum  rej^p  Mttanu»     Et  pr^/,,„ 
iioccc  beueficiuR)  Ofnoibus  i«u  .addudUs  idea  pfKfepthriunt  tfi  hij€9  Iwm. 
eft  ,  qupd  hic  i)  qtmuis  oem  ;<«^>P»r  «>•»         l^HflBii»  JjjTT 

tiM^eadi9tqu4Hfo|bbili(>n»  deUberapd^^  ct  9)  ^a^tmn  pwswmi^ 
]|cic  ^)eneficiuto  luxr  omoi  facuttate  dcbitor  exuitur  ncc  ad  bo>! 
na  itcrum  ceciiperiiidftfg  au^ofkui  rjBm  iamiiiiiycm. .uyija^^ilis 
rcdditti^.    f.  •    ....  '..  >  <j      .  i 

^icj^  qi,iartp^v<i^^  conlUt^tione.  GSAiuNi  et  yAiENTt- 
wi  ANi  anno  382.UU  prtutt  tf aiuife  videatur,  vt,  ^iKiicJjt  x/J 
4^C.dt  prec,  haper.  offer,  Equidcm  plures  in  L  2.  d  eod.  qu|r^ 
crt  coNSTANTiNi,  njOTeiii  hstc  fcfcripta  d^ndi  quxrunt  y  odeo 
vt  iudicc  coTUOPRCi>o  in  cffnmi.  Oti  L^.  C  Tbecd.^od.  hacc,CMU- 
i>i:utio  iiodie  fundus  ct  iuadamcu^um  tfin^ati^iU  litcrU  mo^ 

.     '  '      .  ©ptimc 


•  c 


Ifg.   EXERCirATID  XmVk  AD  LLI,  KXt.  TIX.  Ci  VAIIA 

OftiMT  oflieadit  «orBopm.  Mr,  /.u  Stenliii  pr«^Cr^«<wHniA 

/wnainaalitid  denotat  ibidcm,  quam  (AiatdHim  ddeeptionem 
tWamqyxQ  fritlirarionem  rclcripto  principls  debitoriblis  in  lite 
verlaimbus  pcrmiffam,  contra  quam  rupplicarc  pcrmiflTuin  efl. 
*'  ^^^^j^^  vniutrfa ,  prout  anno  jgvlata  eft,  refcri- 
*pmtiMMMniriiii>|eo0ftfAuet ,  cuiijis  geirtiiiilm  cotiGeptio- 
nem  deimiKadimusMii^CTlMdAitt^^^  ^ 
ro  adraodum  transf6rmauittvpTn«rANV8,vt  liib  hac  mctaft«or« 
phoii  mjgis  ad  teiiipora  tfsiriMrANi  re^tnda  fit  ^vasit  ditodi 
fdqiptaiiuwftam  .riu  .  l:  ,\  ,  m  : 


trtuhfm.'  hft-lCfli  IfHllDniadfteqaentioreinpraxiniiarumlitera- 
ZiUil!;  irii^Mini  omiiiitimiiiiiwwpieium,  quiJUeuiffiaiui. 
"^"^  am  ia'4i&-^4.  qaixSnenauy  Evcumkat  ktkQm^^kiBMtai  iut 
,  RomaniM»1ii  pTMi  «weptum  fic ,  oospeniDrftiaffl  iii-nonri» 

fi>ris  infignetti  vfbm  habere.  Tmprimis  vero  fitqiieii^ari  «xe^ 
perunt  inerx  refpirationii  pof>  bellum  tricennale  ,  quo  finito, 
incolac  plurimi  in  vniucrib  imperio  attenuati  bonisquc  planc 
orbaii  erant,  vt  induciis  ad  Iblueiidum  quirn  maxtme  indige- 
ftsal,  easque  vbique  petcrc  cogcrertW*.  Qutre,  O^libus  im-  " 
.per^uflNifettientfbus ,  Imperatto»  ad  filliiate*«aKM  ciMtrt^ 
debitores  ob  calamitates  beHicas  depflupentoariujcta  eufig,  jT.^. 
Judicii  aulict  et  camci"ac  imperialis  vota  cxquifivit,  cx  qt^ibus 
'  eefta  cbnfKtutio  confecfla  et  s  ftatibus  imperJi  appcobata  fuit,^ 
quam  etijUh  fere  vbiquc  pcr  totuin  inipcrium  ftatus  ob(cru.% 
runt.  GCncratim  autcm  h.ic  conftitiitione  ///  reteJJ.  imperii  de 
Atifio  /'^2.  omnibus  dcbitoribus  indultum  moratorium 
HdftfieiitHuincoucei&im  cl?!  Ibi^'^  btnl»  tlrdktrihus  tit 

2(bfHMe5(9  liic^  auf^if  uubt^er  trcrbm  fbUrn.  Qui  eonftitu* 
tione  id  cifeduiik,  vt  ia  tAm  fiintliixis  cifiM  ttdd  taotui^  ge- 

neraUter 
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'  BB    UTERiS    &ESFX&ATT«K>S.    CAK..  Z.    .  t6§ 

§.  XVII.   Nc  autcm  pcr  bcneficium  moratorii  indutti  ius  i>t  ^^uUm 
UMquum  ifKrodudura  cnTc  quis  lentiat  ,  cum  iu  prziudicium  fttHfiiii*  u. 
crcditorum  vergerc  vidcatur;  agke  videaoius ,  ^tu  luce  pf o-  'T*^ . 
pjtjp  prmcipes  h*  kceras  di«e»oaiiiC  ?  fiquideni  «oa  poiTu-  i^. 
mos  diffileri,  qtxMl  percoBCcflioiiein  k'terjKwar^/ffMti9iUi^^ 
-  iue  creditorum  iacdatur,  cum  minus  (blucFc  dicatury<|ui  tir» 
4ius  ibluit,  L  rr.  D.  de  V.  S.  fidcs  ctiam  vt  4Eij]fis  commcrcjor 
nim  ct  fuadjmentum  iufiitia:  ,  vti  cic,  tUani  vocat  lih.  i.  ojf. 
t.s^.  infrini^vimr.      Qiiid  vcro  magis  contiflet  renipuWicam 
6de?  quid  magisconieruat  gcnus  hunuiaum  fidc  ?  «juarnuila 
dle  poteA»  oii  oeoef&rfe  lohitio  reruiii  cKdieiniin  fiatf  i.iv. 
m.  ^.4iliflqtie  magi»aoiienM«  dickur  fidei  Mimmat^  quam 
pM^ibus  placQcrunt  Jeniaicu  L  i  D.  depiS.  DcnU 
qttc  iUe  impius  piasdicatur,  ^ik» -ioiuit  -y  quod  deba^  ^ 

XVIII.  Nihilominus  tamcn  luiiiismodi ///(•r^r/?/^/r^-  R«/»fl«#iA,- 
r/?;/7/  liilua  iuftitia  conceduntur,  co  KurrcDtibus  prxcipiic  "'^»*'. 
ipa^na  difficultatc  ct  iblutionis  faci«id^  impollibilitatc,  tcile 
liesoiii;  vefh.  QuinqttemU.  Tbefaur.  prAfiF.  TaittuHi  «tiim  ab- 
efty  Vt  in  ooncedeiHps  indnhis  qiMtdani'  tniquTtas  deprehen» 
datur ,  vt  muho  inagis  iiitnma  elbt  iniqiritas ,  debi tor i  fort^ 
nx  proccllis  agitato  non  flicairrere  vcllc,  omnequc  cidcm  de- 
ncc^nrc  auxilium  ,  ct  cum  afflidis  non  addciida  c(l  afBictio, 
coiuniilcrdtioue  mo<;is  quam  pa-na  dignus  clt ,  ncc  ad  impos- 
fibiic  quis  iurc  naturx  tcnctur,  fi  rcs  tcmpore  contradus  pos- 
fibilis  cafu  fortuito  £Nfla  impoffibilis,  g&ot.  Hb.j.utp  7.  jT.j. 
titiiadid  quodfaberepoceft.  Sic  et  lege  oatunt  homo  homi- 
fil  non  lolum  non  aocere,  Ifedcdam  benefiwfre  debet,  quan- 

da 
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doiDdfgttjIternisiiiiiticr»  vt  lllefititt  iiwtlttlto  mtil^  jmbcs» 

pta  diutna ,  quibus  milericordia  erga  proximum  impcrntur. 
Vlterius  fi  elecmofynas  quisque  egenis  dare  obrtridlus  cft ; 
multo  magis  quis  tenctur,  dcbitorqs  cgcnos  non  omnino  co 
priuare,  quod  habcnt,  redetidm,  quod  adiuic  facilius  con- 
cedi  poteH ,  qusitdi^  dilatioaaii-lafgiri.  liiteRft  «tinn  rtt* , 
fiubKetf ,  o»  fifigMir  manibim  labMtnr  ^  iriicique  fi^atiin 
debiHtentur,  aim  in  tingulorum  raeinbroniiii  Goofiruatioa» 
^coof^atio  totius  reipublicst  confinat.  Denique  oec  ffttit 
praciudiCium  (entiunt  creditores  ,  cum  moratorte  aut  relpirO'- 
tfonifVitcTx  non  aufferantfieddiftcrant  laltcm  iis  ius  liium,cuni 
iuxta  L  Ji  dehitori  D.deiudic,  in  mora  modsci  tem^ns  mnver* 
fmrmagnwn  prawikmiL  QBCerum  quit  regulK  miierkor* 
diz  perfeaeaoDoUiBUMr»  prbwepa  wMn  t^  vgxA  kaum^ 
tat  luadet  et  mifericordia  iubet,  leg^  vel  icftri^..iaipen^ 
poflit,  neccfle  fuit,  per  rcfcriptum  id  impetrare,  quod  cre» 
ditonmi  afpera  auaritia  dcbitoribus  dcnegat ,  cum  prrncipis 
iapientisiit,  iuHitiam  iemper  ex  ^quitate  ac  humanitate  tcm- 
perare,  et  iusfuum  ita  tribuere^  ue  delicatus  debitor  et  one> 
rorus.dunisquo  credttor.audiatur.  arg.  l.  2f.  D.  de  ^ignor,a8* 
Deoiqu»  priticeps  ^oque  fluderei  debet  eonferiMtiool  iiibdi» 
tonim,  qui  creditorumaoerbittteplusquam  barbani  fiicilead 
iDcitafrcedigppoiltuit»  ii  pdnc^afe  «uiUltuiii  eis  deaq^ituR. 
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•     '  C  A  P  cV  T  IL 

LIT^IRARVM  BJSSPIRATIOKIS ' 

VALIDITATE  SiVE  DE  EARVM 
\  NATVRA  ET  REQVlSiTlS. 

ARG  VMENl*  Vte  '  ^ 

jf.  J-    Connexio.    II.  Dcfmitio  liternrum  rej^iratio* 
ms,    An  itw^iftrntui  Jiib/ilrenw  competat  ituhcias  dare*f 
Et  quasnam  ?    lU.  Quihus  comfetat  facultas  dandi  literat 
refpirarionis.    I V.  Fiibri  et  Cuiacii  fententia ,  de  leoitime 
dandis  litcris  re/pimtionis.    V.  Quomodo  a  creditoriDUS  ilt' 
dmi£  niorat  :\jd4fitur  7    Quatenus  a  maiori  parte  in  tefer»' 
rmn  pr£mdsfim  €Meidi  pi^/liafi.  .  VI,  Quptuplices  Jini.Uti'. 
jM.  r^ffirMimit.   KT/.  De  4igtmti4  imer  <piinquemu^  d 
mnakf.   VUL  Jim  Jkfius  ima  knce       f^tat  ?^  IX* 
S^lmi  iM^gtnis  literse  rejpirdtimiit,  X,  Hum  frieter4$' 
kiterm  fri^igbm  a^it  ;ir^«     iVter  Ofiit  v  num  be- 
redibiit  ?    XL  Seamdut  Qifiu\  nm  eiut  JideiiilMut  ? 
XII»  Num  debiteri  ilUui  ,  iure  retorjienis  ?   XIII,  Cautio^ 
an  necejjario  frgfianda  et  qitxnam  locum  hehe^f  ?  XJK 
:  Ah  iuratoria  J^fffeiat  ?     XV*  Am  prineeps  cautionem  ,  a 
ereditaribut  nou  petitam ,  exigere  teneatur^  ?   XVL  Qtfid 
iuris  circa  v/isras  ?•  XVII,  Fims  literarm  rejpirationis  ^ 
effeclut  earundem.    XVIII.  Quando  opponenda  exceptio  lite- 
rarum  exfpirationis  ?   XIX.  An  Jmtis^ktmt  re/^rotiemt 
adbue.locusfu  (eJJiom  bQMrm  ?  '    '  .  < 


Tsrum 


c»int)iit  taf.  /V  eqiiitatc  Uterarum  refpirnttoms  pccluftrata  prxmftto,  an- 
jr*(td*ntu  /  \  tc  oniaia  cauciidiuu  cfle ,  nc  niauuui  lauendo  debitort 
mmf^"'  cuicunqwc,  creditocibus  uwgnuiH  pcxiudiciiun  infcraturinoa 
enim in  aiiqulHI  iiliiirjntt  baieficii  tribui oportet ^  L^Qdt^ 
gmffHcip.  USer,  et  fiiocurCenduiM  eff  affli^ ,  ne  fus  «ttis  adiina» 
tuc>  /.  7.  C<fe  /r#f.  imp^cfftr.  Quarc  non  adeo  iacile  induU 
fjeodx  iunt ,  nifi  prlus  de  condfrionc  dcbiroris  cf  de  reqiiiCitiiy, 
cfu«-ad  conceflvoneni  indulti  pcrtiiient^  cojillet ,  h  e.  noa 
Aiii  raagna  cx  caula ,  vt  coniiuuuis  Ddruiu  vox  claiuat.  gaju 
2^ob[,  4P^Jki^  WEH.v.  obl/riL^raS,  vtrb.  ^n|t^n6 

9tfidtifitn.  .       n.  V);aucemln»accifnft  poMei^ai« 

>  '^«/><»<ienda  prius  harunvliterarum  dieHnftio.  SuBt  vidbltcet  ^;;^ 
tfiun  dibitoribuf  non  Jiia  cu/pa',  fed  fortun^e  vitio  obieratif  Jiu 
perioris  re/crrpro  concefum ,  ne  iiitra  Jpatiwn  dererwinafm» 

 ^_  quid  ab  its  pctatur..     Cuni  er^o  fint  diipenfatto  a  lege  ,  qux: 

MT  mmi^trm.  dcbitui  ibus  proinptam  ibludoaeui  tempoce  conucutionis  ela* 
dinMluiMt  P^**  mmn&t,  et  priuile^ia(uoi.nttaneio.  Yeujaut',  icqiaitur,,  VB 
'^^  lUbiitisum  fxivgifltattw.eiusmodi  litMf8.da(e  Aoa  valeat ,  U. 

6etOQii2arag)ii^<i'^''^<'"°*^^"'^^"^"^  tivprompui  iint» 
qasumikiyam  dilationeuidarc  pofTit ,  qux  in  ordinationibus 
proccffuspracrcriptTi  cO,,  quod  ct  probat  /.4/.  /^.  D.  «/t'  iur:. 
Jrjei^  vbi  dcbitoribus  filci  in  niaioribus  iuinmis  triuin  uicnfi^ 
um,  in  ininoribus  duoruni  raltcin  diiationcm  coiiccdcrc  licet, 
prolixioris  autciTvtemporis  fpathnifalfinapentore  attt  princh' 
pc  in  proprio  trnriitorio-poflNulaiid«n  e(t  Quodfi'drca  mo» 
ratori»,  aue  d^  mme  comndein  dubium  orilor  y  nagiikaiu» 
dviis  co0U^bere  quidem  potciV,  confultius  Mmeneft,  vt  a> 
liipciioEi  ^  qMi  dcdit»  iaterpveuuo  ^ctatur.  1,4^.  (k  vulg  et  pu- 

UtlL 
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^  /«l|/Zf/.       li^  Jt  J;.  OAit.  ohfentat,  yr^S^ lu  thferu,  f,n,i^ 

§.  IIT.  Pcr /apenomn  hoc  !oco  nitelligitur,  qui  ruperio-  ut  rmfa  cfpL 
fem  non  agnolat ,  aut  qui  lakcni  iura  iniperii  habct.  zilgl.  tifnttfe»  ^j^i. 
de  iur.  mai,  l.i.  c.  Ajf.  n.  6.  Quare  cxtra  omne  dubium  liatus  ^TJ*'^'''!^ 
unperti ,  qutuott  «cro  in  um^  UtiCum  territorio»  pofluftt  im- UutM  t». 
pcrriie  indaha»  piiod  iaitentofi  eorundein  ttmceffio  com-  fihari^  f 
pctat  per  touim  imptnuin,  ex  $.  /7/.  r^r;^.  /mp.  nouijfi.iii  Dd. 

'  probflfe  iblent }  quoaiam  enkn  ia  co  ob  beUicas  caldniitates 
lapfis  debitoribus ,  permodum  r^nuenticmis  ftatiis  imperii  fa-  - 
kiberrime  protpe.xcruiu  ,  imperatorisque  facultateni  dandi 
inducias  aioratorias  irtiuJmodi  dcbitoribus  rcllrinxeruut,  iii- 
de  iofisniQty  Odiwcm  regularittr  boiris  hpfis  libere  01  cooce- 
dm  polfe;-.  -QpiD  ifwno  •  phuimis  lureee  poteftas  inter  ref 

Jeruata  imperatoris  refatur ,  iiac  tamtii  cun  1  r c  fl Ftdltone ,  oe       '  *. 
in  prariudrciuni  Aatuuni  indulta  vcrgant,  fed  finc  ir»nojria,  ncc 
fupcrioritatcm  ollcndant  tcrritorialcm  ,  curus  naturar  omnil 
priuiicgia  effc  debent,  qusc  iniperator  fubditis  ftatuum  conce- 
dit.  vid.  TBXiOR  in  iur.pHbl.  Caf.  lu.  iz.  n.  ^4. fq.  titivs  tanien  _  . 

'  ^  ffttim^  «r.  lU»  Qerm^  k  /.  c 3.  $.  4^.  ciiiii>  ■Kvmitii.  inter 
r^ftnnM  ifljpcfacocis  itAh  JMm  ius  Abiime  v^icrt ,  atquc 
]d  reicmaaum ,  quoniam  fuperioritas  tcrritorraHs  eo  ofifendi  ' 
videtur ,  malc  afferi  credit.  f//.  jT.  7/.  75-.  Interim  tamen 
jmperatori  hoc  ius  pl.inc  dcneg;iiiduui  noii  ci>,  quarauis  rem 
Jtruatuin  cotumodcdici  ucqucat,  cuui  eodem  iurc  principcs 
ctiam  vtantur,  nec  ibltCxiiiri  rtjerutuum  iit,  priuilegiis  coim  * 
fiibiedoa  ofdinum  afficere  impecator  noQ  prohibetur,  ita  t«-> 
SDCO  vt  itiri  ordinum  nihil  dctrAhatur.  monzamv.  de  fiaiu  tiih 
ftr.  Germ.  c.  V.  §. 6.  Proiocle-.  vt  oinne  pranudicium  liie  ev^ 
tttur,  DaflBiiap  tcgtitotUy^cuius  ilibdituaiadMlttim  itepetrare  . 

^  X  a  iotendit,    ' , 
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sAteiidit.  {M^es  fubdid  merito  fiint  coaiaMnifgaBdK,  <^  ct» * 

\  lani  rcgularitcr  fieri  folct,)  vt  cognolcat,  an  digaus  fit  hoc 
priuilcgio,  ct  exigcnda  rciatio  dc  coiiditione  obxrati,  mevivs 
ieu.  tnop,  debiior.c.  ^.Jecl.  S-  n.  6.  de  qua  redlius  imperatore  fta- 
'  tus,  iacuius  territorio  degit,  dcceroerc  poteA.  Haccogai- 
cioiie  nqjkdia^  aiia  aUter  przfiimeadiim,  quam  qood  fiib-ei 
Qbrepticieimpcoratum  morMoriuaiiib  iaipemore  fiierit  \ 
Ibripta  eniiu  ab^tue  cauik  cogoitioBe  eli^a  pro  non  intcrpo» 
Ctis  habeiidu.  CARPZ. /rir.  2.  r/V.j.r^/^^/r^tf'.  Hoc  pofito, 
palain  cA,  priucipcm  illius  eifcdlum  iti  ruo  territorio  propitio 
jure  iuipciidcrc  poHc,  donec,  relatione  ta<^  ,  conltitecit» 
vtrum  impcrator  iu  eadcm  ii^ntentia  fubfilkre  velit? 

5,»/o./<4  Ft.   '  ^       Ab^lMncftnieotia  pauUsper  reeedit  vabei  ,  po^ 
hft  u  CfiMcii  tanSrlfHlultt-ni^con^entiiHilibus  crcditoribus  aut  eonmrtna^ , 
iLJSfliZ.  ****  P*rtc,  a  fuperiorc  iurccoacedi  non  poffc,  error.pragm. 
f«r.lb#^v  (^^c.z^.  et  Cod.  Sahmid.  libr.t.  tit  p.  dtf.6.  et  2i.  quod  ex 

peruerla  hypotheli  eideai  cum  cvia.cio  communi  coUegit,  nu!- 
lum  fcilicet  in  toto  iure  textum  ciTe,  vnde  probari  poilit  vfus 
relcriptorum  oioratoriocomex  gratia  impeiaioril  aut  prindpii 
ibb  InMtis  crcditocibijis  cooiBefibnuii ,  vt  aequidem  modici 
iemporis  dilatio  a  prioc^ie  absquc  confenfti  crediiorum  con- 
cedi  poffit.  Quod  camen  adco  fallum  eft  ,  vt  ctiam  cuilibct, 
qui  l.^X-  dc  prec.  imper.  offercnd.  pcrlpedlam  habet,  dubium 
amplius  iupcrciTe  non  polfit,  quodque  zibgler. //ir.  /  c.jf^.  n. 

feqq.  et  BERGBRvs  d^.dt  btt  qus  circa prs/cript.  morat.  Jalf* 
/TiMi /.^fiitisdilQcidtfcfiitinuit  '.  '  '  ' 


'  |,  V.  Gbooedi  etiam  litcrac  refpirationis  a creditoilbiis 

gr^Hihu  (blent ,  id  quod  quoniam  vi  paSi  fit  ,  et  quilibet  iuri  pro  ft 
4b9tMr  ta^  iotrodudo  icauaaitc  valct »  ^/i.C.  d«  ifiijc  et  Ckric.  nuUi 
tu  m0m»  ^  pntiu* 
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pntiudiciuiBflflerrepociil.  Hoc  i^rteai  genus  induUoruiu  9 
maiori  partc  creditorum  in  rcliquaniin  prxhidiciuai  cooce*  J^*""^^/^ 
poiTc  dedudtur  ex  /.  fin, CqmbmLced, po/.  Valet  hic  s  maiorf  Hm «mM» 

ad  minus  argumciitum ,  quoniani  cnim  moior  pars  creditorum 
partemcrediti  debitorrTemittcrc  potea  in  prsiudicium  mino-2£ri/#^ 
ris  partis  crcditorum,  multo  magis  dilationem  folutionis  da- 
le  poteft,  cum  ci,  cui  maius  licet,  eum  ctiam  miuus  liccre 
oporiea&  wsHNBa.  9bfmt,fraff,  verk7Ui^tMb9  0  23i-teffr.  Ma- 
iorauttiii  crodrtonmi  parafcic  000  iMiiiicro  fed  pociiia  dcbiti 
quantitate  diiudicatur ,  iuxt»  di^i  Lfin  ita  vt  vnios  creditd^ 
ris  voluntas,  fi  intuitu  rcliquorum  coniLindiinaiiilorum  ixii> 
ius  debituro  habet,  umoibus  prxfcratur  ;  fi  vcro  zqoalis  tft 
vtriusquc  partis  fumraa  aut  quantitas,  tunc  numerus  credito.       ,  " 

nteroaforattenditur..  Si  arqualesluDtcreditores  numcroet 
cpuMttitale,  tune  Iioniiiiioiciii  ^icaceotiam  imperator  prjcferri 
wk  j  eft  autem  humaoior  .eorum,  quvpmmor^Corif  conces. 
Ilonc  laboranr.   Hancquc  conccffioiiemdiliitioiiia  priuatacre..  ^ 

ditorum  auaoritatc  ficri  pofle,  ad  vnum  onincs  ftatuunt  do-     ■  ■ 
dores,  vtt Jinep,  quia  multar  creditorum  fuberTc  pofTunt  irt  •  * 

aliorum  praiudiciuiu  ratiofi€Sjdubitaadi,cognitionem  aut  con. 
firmadonemm^cituaiiOAiaiqoeiequiriimus,  a  qua  fenten- 

g,j,etmmu€ciieitffi4.f,f,  Vemm  liiBus^eneriftiaduU 

ta  noftrum  propofitum  adeo  noo^tsaguQt,.^  qui)>pc  quoif  ial^ 

tem  ca ,  qux  Qx^atia  pnncipif  proueniunt ,  vti  cjr  data  de- 
finitionc  liquet,  concernit,  hinc  ea  miftamus  et  quoctiplicia 
fint,  qux  apriacipecoacedifolcnt,  confideremus,  ^ 


17^    VXSRCITATIO  XLYS,  «D  tlB.  Xfl*  TIT»I.  VIN»*. 

»ffirm»/nt      §,  VL  Kiminini dtatiir  licc  Kfirfpca  i«l«dflniiinniNBl 

fmMHiUtef        bicnnium  ,  pcout  princeps  pro  mione  circumflaotiinin 
A^«bi!t>'  *^"^P"^  brcLiius  aut  longius  concedit.    Vltra  quinque  annos 
regiiluritcr  lc  uoa  cxtendit  corundem  concefiTio,  ndco  vt  cc«- 
feiint,  acquidciu  vlterius  cxtendi  poffe,  BES0LD.r/><»/<T«r,pr^ 
lit.qmnquvndl.  FKtvptu.  cit.ltx.  cotuL  ^g,  «./6.  aliiquc,  qui 
principis  poteftetoii  ad  quioqfieiiiiium 
'     .   haafi  hoc  ipfiim cz  dtS.  LJhk.  C     hn,  eetL  fqfn  tttx  re- 
firmt,^t.  de  ata»  if4$.  quoaiin  Yods  qmnqmaeU  ibi  ia^ 
tpentia^  Contrariam  vcro  fententidm  ampleziis  cft  bbkcerVs 
di^.  dijj.  qui  celcberrimutn  ICtum  et  beatx  memoriar  strycki» 
VM  inmicrito  taxat,  ciim  tamen  cius  lcntcntia  nuUa  rationabi- 
,  '      lior  efle  poflit,  quando  icribjt  in  diH.  diJJ.  c.  2.  $.  ij.  circajin. 
qutnqueHnale  teiNpus  Jere  vbique  Jrequentari  nec  principemait» 
gue  gr/fu(eaii/a  quiMquemm  mettmeateedti^  fn^atimie  mttem 
tircumiHantiamm^  quasarbitrio  prineifis  reunqttifye^iutfiti  ^ 
gjrauiffi^  caufa  principem  longius  tetnpus  eouftituere  pofie,  Ni- 
nil  iniqui  hac  in  lcntentia  deprchendcre  liciut ,  quia  primo 
tcmpus  quinquentialc  iat  longuiii  cft  debitori  ad  bona  rcciipe- 
rands,  p^ariertim  cum  fimul  cxpreflc  neget,  principis  potcrta- 
tem  it«  re(lripgeiidiiii>efii,  vt  pro  re  ntti  ic  ex  vrgentiiTimis 
dufis  ioducieruiii  teiqpiis  loqgiut  Jndulgere  nequeat'  Sinit 
'        etiam  nonnulli ,  qut  id  df^enniwn  vsque  moNMorium  coo^ 
depdi  potcOatcm  iniperstori  vindicare  volunt ,  ciiiue  Aoceil^ 
tiat  patroiios  vid.  apud  hering.  de/uieiuJJ  c.  V.  (f.  tjf.  qni  cnm 
iblido  fiuidjmemo  deAicitfntur ,  dubitare  potius  quaua  deci-' 

dcre  maluiL  ......  t.   .  . 

/  .....  .  . 

rmii"  Am^'  *  $•  VIL  Dii!erent&iii  quoque  quidam  ftatuunt  ioter  ^imi. 
r'"?"'*"'-  ^t/ffMailr/ et  49fliMi!r/ inducias ,  vt  in  iiw!M/ii6«/ liscce  requiiita 
jftntHZf"      «xutate  atieadenda  eire  tradunt,  ceoitetque »  fufficere , 

cum 
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^lwnuinoris prariudicii  fint,  qood  ipfc  debilOf  iwct ,  fc  pro 
vi^ente  ncccffitatc  ct      iVaude  indultem  qwxfiuiflc.  JESpi,p.  • 

error,  prag>n,error.S'dec,^.   NulVi iUlCfli  WcjWtiQ.dij^  . 
tix  iblida  luppcditari  poifjg^  «I<|»1ll4p|i^^ 

iMHMiiiiiirr:  "T  r'"rr-"'''i  "■■^T'^^'"  . 

IM^iilii  debitor  mateuolus  quara  qmruptennH  pcofugus^  &ej(i 
jottemdilfiparc  poflk,  vt  confcqucntcrobidcm  imminens  »  '. 

I«rlcu!um  cautio  CTcditocibwaiias  praiftanda,  iiic  dcne^att^ 

tei  videatus- ---^  ■•        ■  •  •.r.i:  air.^  -  • '  .ii 

^«DbtftMlBilbdii^ilumPoaoifs^plerumqueM  ^J^T' 
«eat  plurihriT'^  eonmdcra  ncgant:  Num  fcpm  vna  vke  U-  *^ 
nrie  \efpirati(mfs  eidem  debitm  cmcedeuiLe  ?  Res  cx  fcotentia 
^uriinoruraep  redit,  priftcipi  q/i^^M>ffm.^^,^^^ 
4am  reitcrare,  autvkcriQreift  de  it^iip.oayo^^pft^jinp^^ 
difl&cilioremjMtCBtiie  prsbere  d^eBe  ioftiteratiooe, 
tfflf  iim  (ii  ■11H  ■linorifliwy"**"^"'  wMM^aJ^di. 

ISieaMii,  iiEvivs  W  tM^  debit.  e.  4.  SeS.  S-     'S^  ^ 
v«ilis*lariooibiBiiU>rofitatidcbitoruaiianua  ^pcriatuc,  neue  . 
ihde  magmira  in  cr«ditcircs  cnvanct  prziud^ci^m.  Siautem  ' 
dcbitor  dato  rcfcripto  .i»oratorio  uon  fuit  .vfus»^  et  quibuf;' 
dam  foluit,  citta  pratcgatioo^ttF»mq8H;1^^ 

nem,  cidcmiietawia(a<i  f»r«^fi^«^F  t  m^i^.^*0^fn.4i*  . 

"  •   §.  IK.   Literis  hifce  rcQritationis  faltcm  «genis ,  nsquc^i«ifai» 
non  indignis  dcbitoribus  liiccurrcndum  cfle  liquct  cx  cauia  ^^^^^ 

,  '■■'It  .       la  U  .".ukiM  VsH.f*  <>,... •itHJ:i  ''it 
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nif  ifon  mcreiifuf.  Hahita  is^Jtur  prliis  nttionc  circuc»£bimtf«>> 
rum»  InqiiirtMidiiili  C  anCir  rcuerj |>auper et  quAntum  lit 
ats-aHenum?  Pau|>cr  hic  cen(etur,qui,  fi  a  creditoribus  adl>rtn« 
^  "  l^^iir,  iis  JarisfjCieiidi  fiicult  jteui  non  habct,  aut^fecuQ. 
WHrv Atitf  fMirtMMeHK  Qkm  ongHfiia  ra/Mmtimit  ad 

t"^c»lifc^«^us^ittib<ttfnr  auKilj^sr^  ne^  «nii»  \v3iD&htilm< 
l^gflOclent ;  qiii  catatuitatcm  fiiltem  4ituubnt  ct  tantum  bo.  . 
bomm  pofrtdciu,  qufintuni  ad  creditoribus  latifiiacicnduiu  lu- 
aiuque  vitaai  lUftcntand.im  ,  fufficit  ,  hkring.  de  fideiujj.  c^, 
H.  loj.  ziEGL.  dt'  iur.  maieft.  lil»r,  i.  c.  ^S-     /•     quo  vt  con- 

«db^lBteMir>  (^lUiifuirfiiir,  Httam9ukw^^iit^ 

tis  tc^^iruil¥r1nfuria  'aut  fortunif  aduerficrtte  fit  di  paupcratitf 
dcbitor,  qad^^naOfra^^ium,  incendklm ,  beUuni ,  dcuadatio- 
nes,  magnam  llU*filrt;ttem  et  denique  quicquid  per/fitfQtttW 
iuriara  aufcrt  opi^  fdlucndi  iiMrdia,  iurte  rcfcrt.  mevtvs 
im^.  dehit9r,t.^  SeB.  n.y.  Si  autem  fua  culpa  ^ut  luxuria 
(luis  iblUiiMlDrlklblt^t^  fibi  ipfi  ftiltit1ilifeftaBiiaipiitct,ct 
iMmim,        f^Nnil^a Tenti^,  non  feiiilrelnniiisiluft^ay 

^MuRdii  et')abofc  fiid  rccuperarc  c^t  h^iiiiathffimiiliarem  la- 
i^ratam  Vcftauriirc  po(1"if,  qu.im  ob  rera  huiusmodi  Utcrac  non 
profunt  dccodk>ribus;fraiidulcntis5  /.-^.'£).ifeo;/aor.  HE»iNG. 
dffideiuf.c.j.n.iio4.  HituG  iH  Dthilk  ^mmLl  iiie.^  hcncfi- 
ciis  enini*lMiiitNgni^  quippe  quat^fidMWiAiBttdcBqxil,':  Qtli 
^  dccipieatibus*  l.2.D.ad  fenatus  coifi  Vetlei.  Inde  eiusipodi 
l'::,..*ui!?>:»«^ute^^'^»W«^  vcl  /abfofi  fiiii^tsiina  <feobqueiitel,  vd 
,*  .  /m^.  '  Wcdnfas  ^  iioriiilia  omtfwnVw  imiilS' iurc /«n/w/ rquiparao- 
rapt6ribi<?.  -Vid.  c^itT.  ^rtfV  tri^t).  p.  J.  qu^eft.  itp.  n  jp. 
vbi praciuditia  attuliti  quod  hilcc,  ii  pMclumtio  contra 

•i  .V  i  .."  ^  eos 
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•er  nilitiK quod  res  niiif^fut  n^whu  eeliuprint^  fro  ratio- 

oc  cfrcamfVarttilifuiu  ftrrtfh  vcT'  v&awentton  pwgaffcms  iar . 
iaii«i  qwcat    Deb»tor  autcin  prob<ire  dcbct ,  ie  daijimiiu  fe- 
'c  aut  aou  iua  culpa  boais  bpluui  eiTc  ,  cuni  ia  en  fuadj^i 
pMegii  ,  qubdiiuaerM»  pofituui..Iit,'.etit^ope9de-r. 

iMff/ir  MkttrHM  sdl^inff  ^<7fii|iiMwK*<iini-.3Qptiy.in^^ 

Ubnp  prtiirka  /'incituni,  iaJuciss  momtorias  non  nifi  hi/ce  «UfT 
ebus  concurrcntibus  requifitis  concedcndas  circ  ,  vt  dcbitor 
ffiMgtftratus  tei^ioMiaiu  duccat  ,     (j/facultA^4MU  .Uiai^  i^Y 

7'^  Uu.    X'.Wi).. •  ;,h   .     :         . '.  v.  -  •    ;  "  •     -     j  ' 
v"2hi^'.  2L '  JMW|<4k«f  ^neficium  .f^giilfuritijr  foU  dehttmi 
«Ulnnnus-efgo :  «i  ftliis  pcaitcr  debitorem  principalem  impe- '''^''''^L 
tntum  ab  €Q>  iodulmo»  proficere  pofTit  ?  Priiuus  cafi|^s ,  dc  J^JJ^J^ 
t{uo  <dubttaiuf ,  eiVt^  quando^efundu  laipetratore  et  nqadua^  ^r*w:t/«  ^m. 
finito'^.iQ4l4U«k  i^fBdcs  illiu$  xx)Qtiuu;ire  deEdcraot  iodlMltufn 
4eaiiiai.*4»«c<»/^^^o(&ni  beneficb  defiinidq  c^npe^  ^^^i^^^Ht 
to?->IUtMrii^:4ftriaiitfti»iietitcntix  fornia  iode  dnfinnuntiir « tmfr^» 
mioi  is quifijcoedit  ii)  ioctim  defuoifU,  TucccdiC^^n^  ia  i|r 
4ius  iura,  /!f;^^D  <2^J(.  f.^q^odque  hscrcs  eius  pcrlbnam  rcprsc- 
ieutet.   Qlroaijim  vcro  hocce  priuilegnmi  iiiltcm  pafmalc  ert,      .  - 
<|iiodquc  initiparabilitcr  pcrionx  cohxret ,  et  cum  illa  extiqf- 
^uttur,  /.  j^^.  liittl  prntcrea  etiaoi  qui  in  alterit^^  bona  fuec^b 
4i<  iaom^MickmiimaAifk^lkAM  liiej^q  kwnla«;ieiido  U^raiy 

fi  lai«ife«olit  dcbit^  dttfundi  ,-4ibiiercd^^ 
4ks  prout  ei  iSitfdct  tiwaiiriyiy  iaumrarii  dc  (bonis  hcreditai- 
iii»CMife<^li ,  ncjfiitiuam  potiusflmplc<flcndainncc  ad  hcrcdem 
iCictendendum  cflTc  hocce  priuilegiura  quisque  vidct,  nili  ho» 
arsdis  C]q;>re0c  in  codexn  facla  fit  mcntio,  vt  ad  cum  extcnda- 
,  .fiOQH,  t/nucjbrettf^pfrmj^  #«rf|/.  wfmtrU,    ... , ... 
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J^J^JJJ^^^  uifegfo  dcbitoris  frui  poffint?'  non  immerito  dubiMftir.  Strnr 
qlii  iis  hocce  priuilegiiim  non  compctcrc  volunt ,  vti  cuni 
liisfentit  vlsolv.  rhf/hnr.  pr.lif.qtnnqueneJl.  viyicKi.iTU.dt prsi* 
fcript.  mmir.  thef.  rf.      Contrsriz  icntenti^  tedttom  (iib 
fifens  rei|f  ihrtkmMriilloriB  principafo  AMaftMi  iliM  \\m\ 

fid|r  m  'i^  i^.  dehxept,  pr«(idi um  quznint ,  vbi  xjxtptiotg^ 
«jiisf  rco  cbmpctunt,  etiam  fidciunbri  ilHus  compeieretradi- 
fimi  cfV,  qucxf  tsmcn  non  Ihtis  tuto  a0crendum  propter  ob. 
flantiam  /.  7.  eod.  m.  qua  priuitegia  ct  mtccfMiofMes,'  qoz 
ii<r  Gohzreaty  ad       non  traoSre  clare  dHbofinHm.  v^Si  er 
aliis  rationto  hocce  prtaifc^jhai  w^M  WMm  in 
.  '.  conantur.  Tiititis  forfan  fid^ilflbl'  tdikp^Sltm^  mtilfms'  fe 
:     tueri  pol&f,  etqnoniam  priiise>x^not>  peferir,  quam  fiox* 
'  '   tis  induciisconnet,  num  fbTtirtido  fit  principalis  debuor  neir 
•  »    nc?  per  indircifhim  forlrm  fcopimi  obtinebit.  srv  ws.  drfflde 
roHtron.  circ.  vidtti'.  t/iorar*  ^.r^  coies.  pror.  execltt.  F..U4,.j^ 
it.ii.  M  ttnliiidauiertf  mithpr£jm»:C  4e  fideiufi-  lyiaMrii» 
Mf.  <)^ofiido,  reirrcciit  ad  iittiNi^ 

«biitt^|i|ic^(itic  fidciufrorei>i  potdUt«»coacedbbaryetiaBa 
pigtioilbus  omiflfis  li.C.de Jidriuff.    Venlni  lili  ob0at,  tjtjod 
hxc  exccptio  ceflct,  li  dcbitor  comicnirr  nequit  ,  vcl  &  dit- 
ficiHs  conuentfonis  eft  ,  quod  reiicra  pcr  rcicriptuai  morato» 
rium  contingrt,  Si6  fleqtie  nec  per  ind^tBHm  aec  ifiiraflbhQie 
IwiKfiiciiiiii  Bd^fntfoiri  prpdlent  ^  CBin  idce  fidfiiifam  iAiK 
■uiociir  ,  Tt  eb  &ctlius  cicditor  ooaic»'  eici^re  qucM. 
'uerrumflatiiendknft,  fi  fclpirati9#<iediienbiu  ipfis  aut  mi^ 
iori  eoruni  partc  indulgetnr ,  qwo  cafu  commtHiis  ef^  ii^ntenN. 
tia,  quod  et  tunc  fideiufforrbiis  eadcm  profit  firaplicitcri  liscc 
caim^dikttioocni  ituc  obiigptioaei»  c&  yoiufltatc>  cseditorui» 
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ODOcerait.  nEXitiG.de Jideiuff. P. 4. c, 27.  n. ME\'rvs  feu. inop, 
«S4  «v^toribQS  ipfis  iodtiltuni  oooecdfftir  »  qai  /oliitb^ 

^  '  TcfiioscifooobecfnkMilo^,  qt»  610^ 

fei|»iratiooiscccepit,  debicoretn,  de(|u6%o«itur:  an  iodirf» 
<tnn  dobitoris  fblutioneni  a  fiio  dtbttoie  vrscntis  /«rr  rftar»  * 
^mf  huic  prodeflrepoflk?  Regulariter  dicmdum,  quod  noRf 
fi  eoiin  fKx:  indiftin<fk  procederet,  quod  bcneficium  princi* 
tis  ratfone  inii^nKioais  inopi  dcbkori  conceffun},  ad  dusdein 
ifcWteflw  ftfnffii  nwdioiDcopkiinM  f  pwiwiMsosoi »  iM  ci. 
ftoiMtl»  dcdedhi  de(litiiereturIbdaiMio»  fBO(leaiDiirA^ 
ocbicCiDesdilur,  vtdebitoradmetioren>fortiuiattmire»ais» 
qtre  eopron>ptfusdeiinde  (uis  credkorfbus  ibluere  pofiit^quod 
taoien  (1  eius  debitores  contr.i  tp^um  retorquere  polTent,  faoe- . 
re  ei  inq>ofiibile  torct.  Yt  outan  bic  eo  diitiDdius  proceda* 
iBOS,  ▼idjBodum  (i>  a»  debteK  letorquens  dcbitoris  induitiioi 
liiBniii  fiefinoicwdito»»'  vtt  ukmk  de  t^P^  iKJSSfMSm  l 
ftigii;  tuoc  quidm  ibiwpc  000  tenctur,  attacben  iiaii  inre  • 
nmim^y  ied  exoeptione  eompen^aricnis^  vti  videbanus 
tap.  fiq.  debitum  rctinerc  poteft   Aliter  feres  babct,.  ftprin- 
cipem  dcbiioris  iiuiulto  muiiiti  adcuruk)  iodukum  lubreptitie    . ' 
iiupetratuin  elfe  doccret  atque  ealTatioBera  inius  peteret.  Si 
autcin  iub  abo  pr&icipedcgit,  tuoc  aiMfk>ritate  principis  illt^ 
itt  icrritofii  ccio«|ucfi  iK)C  ios  faciltus  potcit  ^  vtmmn  . 

.  ^  XIH.  fiiierfleqiuifitfty  quttc&tsceoeeffiooemBlera^iwvii'»^*- 
fUfo  fcrpifitiom»oblbcuaod»ruQt,  non  vfcimuDi  rocum  obt^-'^^'''' "  '^*- 


JSS    IXBkClTATlO  XIVI.  AD  tlB.  XIL  TIT.  I.  »AND» 

ftttriQti  necc^rio  Inftrigitut/adeo  vt  alitef  ^ 
Otius  latisdatibnis»  nec  reniitti  pofle  a  ^nciptf  ,  nt^  f^riptttf|i 
^reditoribus  fiat  Ciiptiofum,  voiunt  wvrmSer  o^/Jr//.  g.  hbr.  i. 
iit.  zS-  BESOLD.  cir.  loc.  riscREi.Tn.  dijf.  de  worat.  prdfcript.  tbej. 
/2.  Cuiuque  cautio  iundanieiuum  lccuritjitis  fit ,  creditori* 
Imis^  hict>iiu(b,  oi4ii«»aM«iieii4uiii  edbt  pnciiirfiakiai.,  fll 
^AjkMhom^qmpiikm-fl^t^^  itiMdHikMiiipQraf^B^ 
fiptmfel  plinfr  pro&gut  fieri  ^biuecredittm  0ioi9  foi4t9% 
pofTet.  £x  quibus  Hquet ,  quam  nccef&rium  requifitum  & 
przAatiocautionis,  qudrc  et  nonnulli  litcras  rcfptrationis  ad* 
iniittint  przter  ius  coiiccnas,  duaunodo  idonec  cautumiit  de 
Aebitis  finito  tuorajtorio  loluciidi&  salgado  lairyriflt.  crtdit.  P» 

teoiin  ^i&i^L^. NquiNit.  Per  hiacflHm  it0itflB|fC:#l^ 

»iion  pote4  quam  iidei«t(I6ria  aut  iijjmnwijlMl  ■■1"W| 
4mJ[1^c.  V.  Vix  autcm  caibs  exi(tet^.'.4|ii»  hsc  prflh 
ftariqucat,  quoniam  fi  pi;^nora  fufficicntia  h^ret dcbitor,, 
omnino  (bluendo  clVet,  ficque  non  upus  indulto,  ncc  id  con- 
cedendum  forct.  Mtvivs  P.2.  dec.jTi.  n,^.^  FideiulToria  au* 
mtt  Bce  ioww»ftctlc  «brifll  bk  to^flfa^  cnte  fideiubere  pco 
flli^it bfliltonn  miyi»  ihwiiflrit jt  — ifliiii^  qntfWtai. 

'  Doncc  eris  felix^  muUos  mnieraUs  aniicos  ^  "  ' 

.       Tetnporajijiiirnu  iiftbiia^  Joks  ms, . 


jin  ,ur*r»ru  ^S*  XIV.  Hic  dfl -citifa-^Mmiiiir:  m  injkkfiiiam  cmtit 
Ib  fuhfijimm  iurasaria  admttienda?  \iatc  quidcm  a  plerisque  pro  lohiAcl^ 
Mjjj^  '^^  enli  rcpiitatiir ,  interini ,  nc  de!>itor  affli<^s  ik1  inipc^Mlii 

obligctur,  nitt  hoc  bcneficfo  pbnc  priuctur,  iu ratoriam  c.iii- 
lionem,  qusia  lucum  Ji/leiuJori£  ^ifignoratitiit  fucccdit^  fufo 

'     •  ficcrc 
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ficcre  vuU  hahn.  ad  \tesexb.  tit.  qui  fatisd.  cog.  n.  iq.  cum  qwi^ 
|ies  cautiu  cxi^t^^r,  mIjs  pcti  vidctur^  qualis  a  debitore  prsc- 
(^ri  pfkcfi.  ^MB^il^tJ^jlorjadtJbidfHi'  Vt  auicm  qupad  ii^rak 

^  iflC^t4tecoAQ;)i0iius,  probsc  exiAiuiationis,  ^tqiiede 
y  iffftjvlr"''^*'^ *  CO  Yt  iuFCt  li;  credcre  fc  Hdeii^nbrcs  inucnl- 
re  non  ^^06%  QMJft  uol^lifi-  uj^  8TtAys«  4i^%  de  in^ftf'  ''ff(^ 

§.  XV.   Deniqup  cautio  a  creditoribus  petita  efTe  debct,  ^in pfiHctfufi 

¥t  VpilltU  HEMNG.  dt'fddujJ'.C.  V.  GAIL.  oi/T  4^.  /».  * 

Y^.quodconc^deodum,  li  citaMo^ crcditorvitt&d«V9i«i.fi  tai  Z^^^tfi.Zm 
fiueflfit,  i|iec  myi  yidfa>Hteiioi  (|ebitpri  rcipi-  exi^tr, 

(i^e^  jUoquin  icmper  caution^m^^adhuc  pcterc  ,  ct  prxiudici- 
Uin,  qupj  inde  iis  forlan  cucniret ,  aucrtcrc  hoc  modo  pbs- 
iunt  a  quJUB  citationcra  in  quihqwennalibus  RMupcr  rcquirit 
H*»^*^**  MBAvp../  l'tit.^.  ^»^.  Equidcni  fideiu(|io-' 
HRCU  ii)  ijk(iw^djQemabnifl« ^<ff4  '^^di^ai^  fofjtic.  qaij^pt  ' 

vid.  Bii,LHSi|L 'ad  MMECL.  Ubr.u.c.ji.  lii.  n,  .  Scd  qutfd  (jieciol. 

iis  mentio  illius  iii  ofdiiun.  non  fada  tucrlt,  h.iud  arguit,  eam 

pJUiie  iublaLim  ctle  ;  quaiidoquideai  adhuc  in  cadcm  Uiudabi-  ' 

litcr  prouiruni  eli,  quod  iurc  cominuiu  agciiduiu/il  cum  dc-       ■  ~ 

biioribus,  quodindi(^ntverU:  UnOttRi^dptnSicc^mniac^  . 

,      §.  XVI,   Cum  etiam  non  leues  intiJr  dotflores  ,  qni  de 
hacmateria  (criplcruiit,  oriantur  diiceptationes  rationc  vfura-  cirsmv^tn, 
r«//;,  dc  his  ctiaiH  vidcndum.     Non  defunt ,  qui  dcbitorcin    .  ' 

pr^tlatiouc  vliirarum  durantc  indulto  currcntium  plane  li* 
.bcraretftudcnt,  cuius  ieateiitiz  {^ueniu^r  pationi  wiBNiai. 
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inea  argunwnta  ez  iurii  ciu.  VLbds  pedtt  laooiqprittm  -ipf^ 
eitioflein  luc  iniieiiiie  At  dodlc  probauerunt  snLtx;  j^/'f  211  vt 
impriniis  BiRr,ER.  <7f/rj.  &pius  dijf.  /.  /^.  -  2T.  qui  LL. 
quas  hic  pro  nabiliend<i  rua  opinionc  dinfcndcntcs  afferunt »  £• 
^illatim  cxplicat,  et  ratioaum  diflfcrentias  optime  demonflrat, 
vt  hoc  laborc,  ne  crambem  iemd  ooiflam  recoquamus,  m  prz^ 
|f»ti  ruperfcdere  poffiimif.  BjtiOBes ,  ^uibfu  iub  zqu^atii 
tegniiBe  vilirarum  prdMonem  m  dubium  voraat^-  t|uod  ici* 

>  ijicet  alias  afilidis  adderetur  ai!ii(ftio:  quod  eo  minus  iacdta- 
tcS  dcbitoris  ad  cxIblHcnda  dcbita  finitis  litcris  rdpirationis 
iuflfedursc  eflcnt,  nullumque  iis  bcnefiduni  conccdcretur,  ii 
intcrini  vftirz  excrclccrcnt,  et  jn  dubio  quod  pro  Hberute  . 
rc^oadcBduni  Ik ,  alizq[ue  hiiius  ^eneris  rationes  hob  itifli 

.^Dti*  vtdubium  vllunijidb6  jfiiioefepdiBM;^  SlfHspooPfki- 
j^utari  bcneficio  TcpiKanduiu ,  quod  iolhi  Hliquod  ^anOolllp 
ibatiutM  debitoc  iccurus  fcddatur  a  rigore  creditorUni  i^ttH 
fcrtem  nec  vfuras  interCa  tcmporis  folucrc  teneatur,  Aooli* 
«dit,  qnod  ncmo^um  akerius  damno  locuplctari  drbeat,  f.zo^ 
V.  de  K.i.  qtiod  taaiea  hic  contingcret,  fi  crcditor  vfuras  pla- 
iie  |>crderet.^  OcBiq|ue  fi  quisnaturamhjHrtnniitd^nrv  qoo . 
ifiiSeruittialiein  et  morantur  del»tam  ibliitiootai,  nilque  ai^ 
leruBt,  ooBfidcrat,  vtct  1d  ipfimi.,  quodin>pcratoritifiEpiiB 
idUtg,  L  4,  cooilitutt ,  eutdcns  d\ ,  id  qiiod  de  ibrie  cautiiai 
jcft,  ctiamad  vfuras  cxtcndcndum,  cum  accdtorium  natiiram 
principalis  fui  tequatirr.  vid,  mejcri  t&ile^.  argent.^d  Uhr.  ^ 
iit.u  /.^A  B£RG£Rvs  1«  d,  dij^ert,f,jg./eqq.  Quod  adco  v©- 
mm.pil,,ytretiaiiiiadubio,  li  ipocialttcrliuQx  promillx,  lbl> 
ui  debeant  ^  firatio  4M]uitatii  id  ^oftulct  arg*  /.  f2S-  iT**'*  • 
A.  I. .  .Qood  autcai  Iioc  calu  vilirz  ob  mfram  commiflam  ifoa  > 

'  ddbeaDturt  per  ie  iiquet ,  oum  debitorl,  ^iortuBa^apueiw 
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ciiite  non  ibluQiido  ffitlus  moratcM-jani  petik  ,,1719^^1  imputa«  > 
ms^fi^  '   '^f  ■  .  .         „       "  "    •  "  :  ,  - 

XVII.    Siciiti  igittir  hz  Itfortfetim  m  fiacin  datttur, .v^  Fi»h  il-itm* 
ijftCIRtkl^teiiipoft  dl[H>it6r  f^^^^        tt  DogitlMridrlfal»  'rr  "^f^*' 
ri^h^^^lsVifenkliieid^fa^in^^ 

'^(3  dHntione  (liis  creditoribus  (bluere  podit ;  ita  quoquc  ^fMir 

'opcj  jri  dcbcnt,  vt  iis  prourfiis  dcbitor  ab  exacflione  et  rigorc *  • 
"luris  crcditorum  fcourus  cfle  ,  nflque  contra  hoc  priuilegiuttt  ' 
^ttcntari  micat,  fed  ei  lit  prziidiutii  tam  oictraiudici^le  qua<|S 

IriUi  prf ncip^  vohirttatc  «it  'ipl6  Mrel qiiidm  jcretMtopes 49 
Vuibus  in  (^.(iap  plttfibusjgciidtttli  eri^ 

-nvJi^  XVlll.   Quia  vcro  cxccptio,  qyac  cx  Imr/s  rcfptratiL  ejW»  lyf*. 
iBt  CiDdritur^  {aUem  dilataria  cft,  vti.aU«  diia^ofix,  antc  Llj 
opponcnda  crit ,  quod  cxprefle  vulc  utvtvf  kiLimjkd^'^.  ^ 
Stff.g,  n,  tj,  *  Sedcuin  etiaiu  Itte  eohjtefltta  hacc  diUi'tio'oVd»* 
fiinum  fupcruGuieoi  iaiksoujlbi^fifg^nte^  caufam  conccdt 
'  pofljt ,  diilinguuiit  comrauniter,  nura  antc  vel  poft  L.  C.  litc-  - 
fz  conccfii  fint  ?  fin  primus  ,  fententia  mevii  rcdle  fc  haberc  ' 
\ridetur :  fin  poA^erjus,  non  prius,  quaiu  ortz  luot.  exceptio-  . 
^  ncs ,  opponi  poflunc.  i.  v  o  o  v.  iiifiiMS,  fttril^  fibr,  44.  tit.  1,  di' 
iiMff,4.  et  ficabiqiie4ittbkifii.et&  p6ft  litero.conteftatiai  ad» 
niittcndi  ed  Immo  4uiaia«fi<i<^t9qg{l,4i>diftloae  pqft 
vidiBiuradaiittendi. 


$  XIX,   Dcnlque  fi  tcmpus ,  relpirationi  djf^iiiatun^^ 
iaia  prxterlapluffi  ^  «tdcbitar,  onmi  data  Oj)cra^iii)te:ptia^"/ •'•/>'''<*• 
.taoiiii*  iotopam.ttoa.jOi^  td  feluca»^  crcdito» ^f^l^^] 


4l  MimWrAtlb^^tt^»*  J»*»-*^^^** 

niro&lbilclbCiisfiH  negatiul  ptxtcrcnda  videwr,  cum  lA 
fHl  Uh,  ced.  p#  haecce  duo  bcneficia  fibi  cxprdfc  op,. 
ponantur  ,  ct  iilducianini  elc(f\ionc  eej^onis  bcneficio  rcnun- 
ciane  cenlcatur  ,  ne  crcditores  dupiici  tunc  oncrc  grauentur. 
iavNNEM.tfd  Lvlt.Cqui lm»c€d,poj,  quio  (^uod  dnpli^ularii 
bcaeficia  in  candcm  perlbaafn  CMCUfiwPC  .mtt  Jbfetnt^  kt% 

n6.feqq.  adioi|ue  «rfbim  |»<Wf^^^  ^ 
fttef «  vtnim  quinqoa»»le«,  an  brcuiorcs JW*  apwalcs  mducix 
•d&icrint.  Hoc  vtiquc  coocedcndum,  fi  ex  eadem  caufa^qul 
ftrpirationcra  priorem  impetrauit,  debitor  nouas  inducias  p^ 
tcre  vellct:  facilius  cft  audic<Mius  ,  fi  ob  nouam ,  duBanw 
fpirationc  priori ,  ciucrgcntttH  oufim ,  pnttff  iiwm  a4p«i 

,»ouo  ad  b«iclUW,luili  vwwat-,  ^^^^ 
Jim.  pl&rtowadiili^ 


CHari  qucaCf 
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mm^ale,    Vit  An  fia  ^kfpht  4  m^"rHpir^r  peH 

^fmMa  ?    V  'r  l  T.  Mifiridif&f  per/ona\-  -et  fkfiBf  wM  exii^ 

tur  ?  Zie^leri  diftin5io\  quoad  boc  friuHegium^  Inttr  per" 
fQTias  miftrabil^.  U  ftif&kmim  IX,  -Vtrurn  das  eximatur  Y,, 
.  Jn^nfa  ftudioruffi  non  Jitni  pTiuilegiat£^.  Xm^  iifum  debil$ 
ex  deliBo  orta  ^  fmt  ex^lufn  ?  An  dehitum ,  ^u>d  dekitor  '/J^  '^ 
iifilofe  inficiatus  eft ,  excifiatur  ?  XI.  Num  res  iudicata  -  ■  '  ^  • 
ifximatur  a  iiteris  rejpirationis  ?  An  inftrumentum  gua» 
^tigiatum  ?  XII.  Num  valide  opponantur  futuris  credi- 
iorihus  ?  Nwn  comiuSori  frofmt  ad  dijferendpm  loliitionem 
fenjionis  ?  XIII.  An  mcrcenariis  offonl  foffint  ?  XIV. 
Nw^  contra  iuramentum  valide  tpponantur  ?  Contra  remn^ 
oittifMem  tnaults .  non  valent,  ,  , 

^dftquBtn  in  przccdemi  capite  cgimus  de  validitate  litera-  tgm^StiH^ 
rum  re(pimiOQis,  rafiinuk|ue  requifita ,  qus  droi  iht-  "/P»^» 
^eitrtgiddlfeii^ihiBdeifa  t^  d^iit,  n  valMot^  perpeii.  ^'t^^T*' 

^Asus,  rupereiH, .▼tlioc  capi.  a%*iRaAiiil^^ iniidMiiMjiB  'PSKt^f^ 
'fiauM*    CUmMMkii  facilliu^)  cx  iis,  quz  cap  aiiUc.di&t 
funt,  fit  iudicatu.,  qirod  ( I. )  cffcdlu  fuo  deAituanttir ,  fi  de-> 
bita  rcquifita  ^  aut  aiterutrum  corum  deficiat,  v.  g.  H  indul- 
tum  dantl  iura  inipcrii  non  compctant fi^  cjitra  territorium  , 
producamur  Jitcrac  :  fi  ab  indigno  vcl  fraudulcnto  dcbitoro  " 
fUbreptftte  impeitratc,  (i  rioii  tdonc^  oaiittta»  iit  $  dc  eo  proU-  ~  . 
■adiikl^stftf.^liipqfAitiiil 


P 
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cipistipreini  vdlyntate  in  refcripto  OEdiVts  liitit «  quia  hot 
•  isafii  limites^priuilcgio  iam  funt  pofitl,  quoiiSque  valerc  dcbc- 
pt  ftt«Mwat.    Sunt  vero  (11!.)  quadam  dcbita ,  qux  iiullmn  dilattonein 
ncc  Ao^ulti  vajbrem  adn^nBi;,  jmorum  iauahditateo 
cxfttuoaba, 

M  ertdh^i.       §  li  SJcuti  igitur  c6fitfB*<ju«t1tbct  dfcbita  Ihiibds 'iMift 
wJrTS"^^  fefpiratiohis  impedifi  iloii  pbf&iit  iiec  del>ent,  'debito. . 

»xum4tmtmr  him  ,  contfd  qu3C  impctVantur  a  dehitorc  ,  in  prccibm  men* 
kttrtu^r»  i\q  iucrito  bcicnda ,  atquc  cannidem  qualitas  narranda ,  vt 
^""'^        co  rc<^ius  conilet ,  ad  quodnain  debituiu  iKdoctae  traheodXy  • 
«!p(-i»atrfi  9Uo4«as.  prtQcipeni  noa 

ibfid€iufc,y,n.z^    B«fttfipt6  «utcm  prio^ipjs-^caiei^^ 

ct  indcAnite  coiiceptp  quzritur :  an  ad  cuiuscuo^tie  gencrd( 
debita  cxtcndatur ,  ct  annon  potius  iurc  couimuni  exccpta- 

'  «  '  excludantur  }  podcrius  affirmandum  ccnfco  >  rcfcript;^  cniin 
contra  ius  clicita  obrcptitie  impetrata  c^nfcQtur ,  ctpro  non 
intcrpofitis  habcnds  Itiikt ,  CAJtpx.  lib.  2.  /rV.    re/p.  iisq|^ 

. , '  bMida  iq^Aw«.  ffliio ,  «irc  t$rtii  ,  (^i^  flPOi^rdlMMi^  ^ 

jfO^Si^mk^      exceptiouis  ipori^m  f^tCf^l^^ 
"  ,%iZ^    taccrcoporlct;    Cunique  Dd.  jarpc  hic  niinis  facikr.';  fiat  in 
exc>iji  ndis  dchitis  ^  quamaui.  ipto  mre  c^uaM^ur » .  pro(»c  dis- 
.guirciMium  eri^.        ;  '       .    :    '        .:ujti>^,  :u  ,  -  . 
1  li  'i     .tl         '        ■      .  ;^  «»;2ir  ...1 

compenGnri  potcA,  ontnlniw  CjtqffH^i»  ^^iSM^t  fi^a.Cipd» 
^^^fJ^^  Sabatid.  lib.  1  tit.fi.  def.ij.  non  cnim,  qui  peterc  prohlbitus 
cft,  pro^ibituscft  retincre,  vt  be.ui  pofiidentcs  hoc  locodl.  ' 
^     ici  |K>lpat.;.,^ua(f ^aa^^a  ampUi^  reuega  ii)D^^(^ai|i|ga/antcf 
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-dOM»  dcbere  cocperunf ,  qiuirc  tb  eo  tempore  moTn  non  com- 
ffiiftitnr  ,  'l.g^.  de  R.  1.  omncsquc  vfunc  cefnrnt,  /.//.  /2.  D.de  .  . 
coi/ipcnfat.  nec  inipedit  compenfiitio  debitiini  c6c(ilum  litcra- 
rui^i  relpiMiionis ,  i^ui  ti\ ,  quQd.debitor  iccucus  roddatur  a 
moldliffiina  cregditcMbcifl^fuictiiidKiCCeiia^  quflc Afe 
nnkMiefl^cumdd)itoria£iiiimditm  nonadflnii^^ 
bct  nitcin  cM^  ex  qua  compeQi^tor,  eile  liquids,  atqiie  nu!--.*  c 
iis  ambagibiis  innodata ,  /.  vU.  C  de  compenfat.  nequc  inxqua-  ■•  v 


JSk  «fliraationis      a fledHoni s.  /.  2.  /.  /.  D.  de  R.  C.   Qiiocirca  ' 
cimieompenftbile  dcbituui  cxemtionc  gtfudeat  y  fuggeri  crc-  **' 


scjcauieVi  iblet v  vt  debitoris;>  induItumoppQoootia, 
.  ^imOiifttt  =iwiiicedat  ^rn^OQOt^npenft/mnifjnii^^ 

3tiWi*r^'>f;  2:?*'  T.  .cci >«)f»frn  'ffpbq"!'q  iitiw?  ii?'  V! 

\  §.  IV.  depoflta  propter  cxuberantiain  fidci,a  dcponcn-  n&f  «i^ 
ledeporitario  habic«tyii^i)0(i)penlittionctp,4]c^df.4ucljouca) 

^^ep<iy?r.  j?^/^i^r4;,pCGii^e:  j^  j^copiiooe  hteraripm.  re^. 
•  .fationis  i!!iu«  TeflitutionemjMitardarl  pofTc ,  red^ifriioe  negapt 
,|>(i».quod  adco  vcrmn  efl,  yt  absquc  doli  prxfumtione  depo- 
.  ^fi^ariu^  dcppliti,  fcliitutioiicra.de^icc^arc  non  poffit  l.z^.  /.  2, 
^*ik  rKk'.aiitb.imi/iilif,_  .  Q^^t^et^^  vrbi cefljioaefn  boyorum 
•««Mf»,  rn^^^ji^  1^!^  r«A«W»f>t  *PP,  b^e^ciuiii  e^n^teotiB 

4*^.^  lf%'-.H9ft/|tiMi<p.ci'  ie  liquet  ex  ipH)  naturd  Idepofiti ; 
i<leponens  enjii^  nultum  dej^ofi.MS  «i  v/iun  dcpofitiurio  pernHt. 
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'^f9opkia*in^mmyqtilmBm  fMftt^ipmllaiRiipde  coitniiQSiMi 

vt  dc  realicna  haWct.  Ex  eadem  ratiohc  ncc  ad  p'^«iir  eih 
£)luto  dcbito,  in  cuius  lecuritatcni  traditum  cA,  litcrz  refpi. 
;rationis  eictcnduntiir,  cuin  dchitor  qiioqu<;  iiic auUam  legtti-' 
jmm  i{ctincDdi  cauiiai  obtaukrc  poflic  .   .  ^i      > * . '    '  ai 

-Cb  y.  niiiiifriiwfi  ftiiMiiiifiiiiii  iifliiiiliwlt  liiwVi^ 

rn^.'  re  voluiic^&ev^BB.vfc  frtiS.  Hncl.  44,  sTRtit  cit.  difc.j.  /j. 
T**/  ^'*'.cxco  fundamcnto,  tniod  vriius  ecedati  ita  fubueniciidui»  liL 
jijy^  ^        nu  alti-rxqvvc  paupcr  lupprimatur ,  etqaod  rclcripta  cnorato- 
.ria^contra  cos  ialtemconcedciida,' qittodus  tnorz  icrrepos* 
'  ~     iuot,  oequc  vnum  altare,  vt  coopcriatur  alterum,  difcoope- 
^  .«icidiiai.  Cktum  cau/am  de  prdbend,  et  iU^lka.  Non  omnes  «a* 
.4iauinQualieRc|M«ji^ifi»^ 
iiuUi  dicuat  paupereni  eum,  qui  minui  loaaireis 
/.^.i.4fc^f^.fiijicr/. diieuin,  qui^o.  ralt^^ 
. '      ..    ^  illum.,  qui  ncc  tMktt)a  poiftdct ,  fiec  ibtiftdutn  didictt ,  vndc 
-     ■■  *      '  vitst  luHidia  ducat ,  pro  paiipcrc  fohifn  venditant.  inrupcr 
varits  tuddi;  paupertas  pro  ratione^obicifH  ct  circuniAantia. 
rum  funiittir,  taiius  variara  (tgnffUttfit^Mni  attVAft.d&VfiLASGO 
df^  primle^.  pokfief.  P.  j.qu.^(k  pM«ie  espliCinit*"<i| 

'ter^Uoendus  fcitHiif^i^iKTi^vihp^^il^^ 
"   '     '^^^ttgnc  ^  tii»  d<M  ^rpfy  <iebstorc,  mbfiioriull^  iaiti  ha- 
<llfiftte,  qui  tiil p^prH awif^ius habcrc  poteft ,  vtrism  notaui. 
'  ^itAis  cap.  U.  $.  14-  quannife  cnim  qiiiedain  tcmpore  dilationi» 

'datz  naturalitcr  polTideat ,  ea  tamcn  magis  nomine  crcdito 
'  rum  dctinct.  Cutu  igitur  hitc  'oainia  AiiWlliiMdulf  fiiit  dX 
-^1tttftiA^?l#:1ui  crit  ^WmP^MOi  itniie^  AQoreiliniai 
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pofTe^ljrmnegfa  cnr^  (bnt  flcidifliirfe  nckr  pro 

tandi  y  immo  fauor  alimeiitoruni » .  fi.  futuri  tcmporis  fint ,  O-  c»»/r*4/f. 
nineni  excludit  dilationem,  l.2.D.de  feriis    dtlat.  vnde  et- /"""' 
iani  hic  vt  in  caufa  ,  qusc  moram  non  patitur,  mandata  Cnc  « 
claufala  dcccfrtuntur.  CAm,  P.  /.  coajt.  s.  def.  Ui*r»  ttjfirm^ 

§.  Vr."  Filci  dcbiti  inprimi.<i  literis  rcrpirationis  non  con-  ctnnm  ffd 
traeri  facile  colligcndum  cx  Icgibus  ejrprcfns  ,  pro  filco  lo- 
qucntibus.    Intcrcll  enim  reipublicac ,  vt  debita  filcalia  qiiam 
CitilTimc  cjrigantur ,  Nou.  ly.c.tj.     /.  ncc  daainola  fili:o  po« 
ftulari  oportcc  iuxta.  /;^.  C.rftfp^^fT. /w/p.<>/f<T.  Porrohaccde- 
bita  funt  adeo  priuilegiata ,  vt  ctiam  iudex  iis  re/criptis ,  qiiae 
communi  iuri  icu  publtcse  vtilicati  aducrfii  llmt ,  oon  parere 
debeat.  l.fin.  C.  fi  contr.  ius  vel  vtilit.  publ.  /.  7.  C.  de  prec.  imper. 
Q^er.   Huic  quoquc  comparatur  dcbitum  principis  patrinio-  nttintm 
niale,  nec  eft,  quod  zieglcrvs  lib.  /.  de  iure  mai.  c.  ^      16.  f^^^dh*  p*- 
hic  dinentiat  cx  ca  ratione,  quod  non  codcm  cum  fifco  fauo-  J^^Xr^tt 
rc  gaiideat,  et  ita  fpecialcm  prxrogatiuam  cum  codcm  habcre 
non  poffit.   Enimuero  cuin  nemo  contra  ic  loqui  crcdatur  , 
ncc  print  cps  in  llii  praciudicium  priuilcgium  concelEire  prac- 
rumituf  ,  sTRYK.  dijf.  ftepius  nllegnt.  c.     (T.  f.  practcrca  prini. 
*   ccps  legibus  a  fe  datis  et  priuilegiis  ipfc  loluius  ell ,  fic  nulla 
.-  ratio  docet,  quo'!  filco  ponponendu)»  fit    Seais  lc  res  habet, 
fi  princcps  fpcciali  clcTiientia  ct  milcricordia  crga  dcbitorcm 
coiumotus  cvprefTc  reinittcrc  vclfet  fuum  atquc  filci  priuile. 
gium  ct  cjt^dionem  diflfcrcndo  pinguiorcm  debitoris  fortUr 
nam  expcd;irc,  /  If^*.  jf.  10  D.  de  iur.  Jifri^  quod  fummac  prio. 
cipis  laudi  duci  afferit  sTR.yK.  hc.  iwa  ctt.  li  aliis  ita  niilericoiw 
diz  cxcmpiar  fc  prxbcrc  vcllct. 

.  r-..-,.i    ■  •  |.va 
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*SmSt^  iwn,pio>ahKpe^ocoruhv'  Ddrcs  plcruttiqcic  mfto  (proniorcs? 
tvifuw/a  »nttcniumiir,iki  qaoqac*iWt  tucnir,  qaod  iis  priuilegium  cott?^ 
llii        tOL  iiims  relpirackuns,  iioti  totnatiouiftcs  iisclctii  ,cx  rdtioni» 

'  *pcob»re  cuiit,  quod.  prtoct^es  kcoliAs  drcr  les  cGck6dl& 
^.X  »tV  <  «ayjjjyiid  aiiponBaawliefttflfciiiy.' mUtit^ja^  ^flP^*  * 

quod  in  terris'protcltantiud>  ftqtucrc  vcHc  abfi^rdiJiig  Igrc^, 
cuQi  duplkjeiibUiiftsdtdion^i  iuiim-diat/im  noa  h^f^^yj^f^ ' 

i)<4.  quaiikmitaiciemts.i  ^ 

ifiiiiiriiior,  1  Qi,ud«i^<^.i:u^'r4i|ij^jpu  5'if^"°k 

^  ...*w,  vti  iu  pau  ij  conftituttoiie  qua<i.nn  dc  anno  1644.  ctiam  cli^pO:: 
rituurcft  i  ouin  autc«n  a  p^^a^iat^ic  4o  coucurfu  ^l^j^^ 
uem  ab  iacUilto  v^tdc  iiitvratuf  i-  _  y^jd^  ^ubi^an^i 
$^poid&»dciei9(bires  piwMm  .,por{onjuii  pic  (iq^c 
^^Oo  madiiZbiuii^di^^ 
^^V-FN^wfi^ft^iW*^'..  i;»9iJ^fll?m  ppp>ia| 
C0rpor4,  fi  pietstft^rw!  e«ui  ^fofiiftt,  ^oiimjt^jcrc^qit 
(dcccat,  Chriili  prxcepto  obfcqtiium  prncrtare,  ct  multo  ntagii 
aliis  cxenipio  cile;  non  dl ,  quod  liic  a  bex.qe%o  Itjpc  excm- 
tioneiu  ncgantcdiflJentircpoffiiiju^^/.Jj^^^^^fc^  j,,Nifi  locd 


#  ipGi<caii|^4al|ci^Miflr[  «esiwideai  i^ie  cq 
fofSt/Ll  ckurttbroiiiPG  m4Ia  vrg^r^  ncce(ritatc , 
maotur,  cuailitef«rerpirBCioaif|:flp|^if]Cui)e       inm  wonT- 

■  tum*  intcrpretandac ,  adco  vt  inferiori  ric  quicquuni  dc  ift 
fiatuendipotcfiiis  dt,  msvivs  ^riftfai.  imf.  Mior,  r.^/^-  ^  22. 

•jjrry     •^'  ^       -  lotcrioi 
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Inieiiai  oedOiiomis  caute  ^^srodum  «k»  oe  debitof^usiulpe. 
.  Ais  ipecuQiam  credaot,  cuin  iSSts  fiefle  la  fotap^e  comie-. 
,oiH  poffiikc        '      '  ^ 

.  • 

§  Vin.   Ex  eo  etiam  ratione,  quod  alias  quoad  priuile- 
gia  fifco  scquiparcntur  pupilli  et  niifcrabilcs  perfonacjquiz  lunt  ^f^^^^* 
vidiiac^  diuturno  niorbo  dccumbcntcs,  furdi,  muti,  caeci,  mnttm,  "  > 
furioG  aliique,  lavterb.  coll. praQ,  tit  de  iudic.  et  vbi  quis- 
que  ag.  iW  (mm.  dAau  jf.  jj,  ooo  ^ro  meretriGes  elixque 
'  ^vnt^  quz  viderl  ^ofTunt  •  oai.  AtvAssz  de-vBLASco 
Mro  de  primLpa^  etn^firdb,  ptKfiiianali  ith  r^^  i.  pi.  pritf^^ 
o.  7.  fifq.  g»  qtioque  pei^nas  exiini  Volunt.  Ex  tegibus  ta-' 
nicn  exemtio  earundcm  pcrronariim  prae  aliis  creditoribus 
probari  nequit,  licct  non  nogniKlum,  quod  quandoquc  iura  ob 
atatis  et  conditionis  imbccillitatcm  cerris  cafibus  fauorcra 
iiilignem  pra:  aliis  hiice  conccdant,  qui  tauicn  ad  hunc  caTuai 
4xtenfi  ndH  poM ,  ~qup  drca  reguiMte  contra  eas  opponi 
(ojfl^  litenis  relfnritionis  credo,  lUii  ob  fiioQrein  ilimentonuii 
cfs.exenitio  competat»  (i  aliunde  noo  htfbeanty  quo  viuere.  .  • 
poflint,  qdiD>  ciiU,ineHtoexcq}iuiitur.  Qoooiam  enintf^ 
rabiles  pcrfbnx  nonnunquam  Cst  diuites  inueniuntur,  et  carum  "        .  » 
conditio  tunc  pcr  exad^ioncra  debiti  a  fuo  egcno  debitore 
iiiclior  rcddi  non  potefl,  iniquumccrte  clTct,  a  debitore,cuiu$ 
niilcranda  conditio  per  retentioncm  pccunix,  ad  ccrtum  tem- 

concc^fldm,  Tubleuari  poteft,  debiiufBdiukuiii  pcrfoaaruiii  ' 
fni(2aebj)iuin  noniine  venientiui»  jbique  neceflState  exig^te.; 
'Quid  igttur  mouerit  z i e g l  e  rvii  de  iur.  M4iefi»  Uh.  I.  c.  q^.  tXttiM  M. 

jf .rixog^  Hi^llenibijeHK.ribtus,  vt  dtfleotiiie^  non  (atis  pHt!-^  ^uo^d 
cipio,  cum  tamen  quoad  pupillum  nobifcum  cooueniat,  ciuj»,  V"*'^'^ 
q^Q»QijmK\^fs»i}^^  ooiil^iuiiiUe.etiaiu  /,r»b, 
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egcAate  prcmarur  j  kib  hac  cnim  reftridlionc'  exemtioiieiil 
roifcrabilibus  pcdbnis  omni  iure  dcncgarc  potuifTct  ct  debuis- 
fct,  qui  n  cliuites  funt,  ncciodigeat,  uoa  gaudcQt  exG^tioat 
tlfteris  rcfpiratioais.  ^  '/ 

iM        §»  rc  botis  pnendc  «c  repetendc  debitum  ad  vnoai 
fcre  omncscximunt,  omncmque  rooucnt  ItpidemDd.  vtex 

.  confcqucntiis  priuilegiorum,  alias  in  fauorem  illius  introdu- 
<norum,  cxceptionem  a  moratorio  extorqucant.  Aiunt 
dotcm  caufam  piam,  camquc  prxlatix>pcra  in  coucurfu  habe- 
•  re,  L 12.  C,  4»  pot,  inpign.    Pttrem  ad  filiam  pro  conditiooe 
.  &  faailtatibus  dotaodain  cOropcIli  pofT^  l  faL  tk.ie  iti.  fr§m 
wj^STX Y K.  di/.  atleg,  /.  7.  /.  fin,  C  de  dor.  promiff.  rcteotio» 
ncm  ob  impenfas  in  rcs  dotis  facflas  cfTc  prohibitam,  /.  2.D. de 
iur.  dot.  $.s.  C  de  rci  vxor.  affiou.  adeoquc  indc  coiicludeo- 
dum,  ctiam  hic  nullam  rctentioncm  vcl  dilationem  locum  hf- 
bere.  Addunc  vtilttatis  publicat  vel  caufiim  vel  prsttextum,  ia 
eo  conliftcntis,  vt  co  citius  &sus  (equior  marltos  iQueoiiel^' 
-  '&  maiculi  ad  ciuitaiem  legitiina  prole  replcodatn  lauitareft- 
jmprt>f4/r„.  tur.     Hacc  autein  argumenta  cnm  non  magis,  quaii^  inipcofir 
tmhm^i  ^ri  ^^"«lio'""'"  >  quas  ob  eandem  rationcm  c.Ycipiunt,  s  tr  yi. 

ihid.  $.  S.  vtilitatcm  publicam  fecundario  fiilfcm  conccrnuBt, 
FR^VNDEB.  (oncl.  4/.  sd  cxcmtioncm  ab  indulto  infufficien. 
Cis  efle  videiitiir^  cetent  eiiani  rationes,  quz  hic  allcgantur, 
nfliil  aroplius  probtnt^  quam  qood  fiuor  infignis  dotb  &  fln- 
dforum  ni^  i^itamea  vlcerius,  quam  Jesps  dil^oniiii^  non 
exlendiCur.  BEBO.  alhg*itgert,  g,s^ 


JMf  §,  X.  Qiioad  dcbita  cx  dcliclo  protienientia  millum  du- 
'Jl^,^ufiZ  ^**"  "^*^*'  oppolitionc  eorundcm  litcrr  rcfpir». 
««./x./^    .  Ctoall-itddMir imialkbe^  nam,iicuu,  iam  diaum^  iura  f^lteiu 
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fhccurrunt  decepds,  non  dccipientibiis ,  vlaquc  delidis  non 
tO.  apcriMKij}  ita  qiioque  interetl  reipublicz,  nc  dclidla  ma- 
tteanft  impiii^ta,  ^in  qtiod  dclidi  praeiu|>p(nniilt  dolum» 
_qui  lieaiini  pnKteflb  debet^  «dcoque  onini  iurc  hxc  dcbici 
rcad|(diintiir,  nedicani,  hcc  vt  plurimttm  eHc  6(ca]i«,  vti  rc« 
gulariter  hodic  teftc  ziegl.  de  iur.  wnirft.  Irb  r.  c.  ^S-  iT. 
jiint,  ciim  adfo  popularis  iii  deructudincm  abiitj  ob  LL  exm 
fnjfas  $.  6.  kuius  cap.  allegar.  iam  iimt  exemta,     Nccetiam  ''"'^^^^^ 
proificit  indultuni  debitori,  qui  dolofo  debitum  infidatus  cA,  J^y,  imJZ», 
es  eadem  ntfooc^  <|uod  dolus  beoeiicta  exctudac ,  Lji.  jf*  u^m^^.  m 
D:  de  »mim.;qaiqiie  in  legetn  peccat,  kgis  fiiuore  ftindignuiii 
,  reddit,  quamuis  pro  (iuah'tate  circumflantianmi  prtnceps  dc 
bitori,  fcri.i  poenitenfin  contrito,  fuccurrerc  atquc  eiusmodi 
dcbitum  ipccialiterin  priuilcgio  eximere  poiUtt 

'  §.  XI   POrro  lenoQ  tuebitur  his  litcris  dcbitor  contraT*^ 
.icl>2hmi,.tui  obOat  rei  iodicacc  exc^io,  Zi^/f.  Cvt/ie.pendent,  '^^^"^ 
vicoikisfiiccumbeoti  &arcntentia  non  prouocantiperpetuuffl^^j^" 
iiiiponitur  lilentium  »  illc  cnim  auxilium  impudcntcr  petere.  * 
dt  ignominix  poena  notandus  dicitur ,  quod  iuri  contrar/a 
pofttilct,  idquod  penitus  prohibitum  eft,  l.j.C.deprec.  hnp. 
cfier,  cum  itaque  res  iudicata  omocs  excludat  cxceptiones  iu- 
ris^  Qm  suri  contnrla  peteredtur,  cuiusmodl  lelcripca  im^ 
trata  non  aianiittij  cosque,  qut  illa  producunt,  r  luiube  liidl- ' 
4»i  repelli  plaouit  topeiaeofl  ia  /.  $.  C  fentent.  refcind.  tm 
pojf.qune  et  princeps  non  praelumitur  tus  fiium  alicui  ablatu- 
rus,  ncc  fua  au(floritateiudicatiscontradifturas.    Inflrumen-  Nam  hjtrm. 
ta  g<iarentigiata  licet  quibusdam  inlocisvim  icntentizdcfiuiti-  ""^•'W 
U2  <Sf  rei  iudicutz  obiineant,  ac  paratiflimam  exectitionem  "^^**^ 
fecum  ducant,  per  moratoritf  tamea  relcripta  iflorum  eflTcc^um 
lid^Ddi  potS^  docet  f  Asit.  CoA  StA/UKi.     i.     %  dej.j, 

.  ft'b  8  ratio^ 
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rationemque  diffcrcntiar  a  publica  vtilitate  defumit,  ad  quam 
fpcdat  rcs  iudicata,  non  iLftrunienta  guarentigiata,  quippe 
qua:  (kiittm  ad  priuatorum  vtilitatem  vcrgunt,  cum  etiam  bio 
exccptiones,  quae  in  oontfnenti  probtjpi  FOffunt^^admittantur. 
Adeoque  non  ideni  cum  re  istikm  iiiior  ilslioe  tdftii- 
kcodu»  erit»  \      ,    ,  : '  . 

^  §.  XII   Qucniadmodum  ctiam  non  cmis  nullse  funt 


«dWr  V/M.  quoquc  ad  creditorcs  fiituros  literi  rclpiratjo- 

•fw«r/W«ri#  "J**  extenduntuT}  de  quibus  enim  tempore  Qonceiiioais 
mdUtH^  npn  iuit  cogitatuni,  de  iis  nee  in  rclcHpto  aAuni,  teimms 

etiam  prxfens  &  prarteritum  liic  iiltciti  intcliigi  (Mobatur  es  1 
7.  D.  de  aur,  argent.  kgat.  vid.  f  a b ».  iam  cit.  loc.  def. /^,  co- 
LF.R.  de  proceJJ.  execut.  P.  j.  f.  4.  /^.  et  str  y k  loc  cit.^  ig. 
t^.  qui  argute  indulgcntiis  papalibus  Iianccc  iiiiquani  cxtcn- 
fionem  compsrtuir,  eo  enim  occafioncm  delinquendi  oriri 
:  .  f  ftribit,  non  lccus  ac  olim|icr  indulgentias  papaies,  quibus 
pcccata  rcdnnebnntur  futura.   •  Eedein  modo  nodus  gordius 

nwm  f/n  fu- 

dinfoluendus  crit  qu^ftionis:  num  conducflor  ad  djffercndaii 
a»ri}r*jiM   penfionis  folutinncm  nioratorio  vti  pnfCit}  didindio  intqf 
tJ^i^Z  !5"'P"'  P<-«tcritum  ci  futurum  cti.iin  hic  locuni  hubct,  quor- 
H»m  ct  STt.TKii  rationcs/.  /2.  r.     tcudunt,  quibus  cuin- 
ccre  Iludc^,-  quod  bco  alimcntorimi  locator  pcniioncm  plc 
ruroque  iiabcat,  quse  pro  talibus  non  liabenturj  nifi  fiiit  futuri 
ffemporis.   Enimucro  non  fcmpcrlccator  penfipoenalime% 
tis  indigct,  adeoque  non  fcmpcr  loco  alimentonim  petl' 
,   .    .'..Po^""^  intcriiu  xquit;iti  non  congruum  vidctur,  condu- 
.^Aorcm  ct  rc  ct  prctio  imiul  .Irui  veiic.  vid.  »fciLGfi&i  ^iiS 
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quod  et  doii  .adcb  abfin^dum,  qpui  hbn  foluiji  pcr  tot  diaa''*^' ' 
RTipturac  fnercedcnft  Ibluere  imperatur  condudoribus,  fed 
ctiani  ante  folis  occafbm  /blutioncm  fieridcbcrc,alids  retincnti 
IteccilOTeputari  vocem  clamantis  opcrarii  ad  cocluin,  dicit  • 
4o^mi$,yDeuf^.  2^  V.     ij.     Cumquc  iis  plerumque  noQ 
6d|e'qvM  ibperfifV  nifi  quod  dietiih  fibi  pcr  labores  conipa. 

viaum  et  amiaum  Auntiot;  (  noneriimpfoiiiroea- 
4un>,  quod  quls,  fi  alias  viuere  potcft,  qubtjdiand  /udore  et'  '  -  " 
labore  vires  Ilias  dcbihtHturus  fit,)  loco  alimenioruin hocdlfti.' 
bituin  etiam  veuire  poirc  in  aprico  crt;  fivero  fides  fit  habi^, 
ct.operas  prxrtans  interea  de  fais  viuere  poflTu-  npa  lacae 
gandcbitexaBtioncpraealiiscrcditoribus.  ' 

$.  XiV.  Quid  iuris  te((|oe  fi^'Wtfebiki^'jGb'tfi$Mnto 

adrolucndum  hoc  iUoue  t€mpoi«'Obligsuerif/'piucis  inqu*:'^^?*^ 

rcndum  ?  Ddrun)  diirenltjs  liic  non  decft,  adeo,  vt  prer^ue  * 
hic  cxprcflc  rcquiranr,  vt  rcfcfipto  inftratur  cTaufula,  nott 
QbOiJUtc  iuramcuio,  c a  r  p  z.  AfyL  ft.:u.^ debtt.  c.  ^.fcB  /^,jr, 
55k  >M.YIlf»«|Vi JrfiK T-.amAjo.  Paulo  alftcr  inccdit  s  t r  v  k! 
Jiep^.4tlifigat,  dfJ'e.j.  *iRinguens,  an  princeps  proprio 
roo.fu  gciieraliter  fibi  fubieais  fubdlHS-conceflCTit  foAllt^- 
an  fd  Niaanttatii  debicoris  iunmMitobbilriAillUd  etoflniu? 
nt.'  priori  caiu  excufk  debitorcm,  fe  inferatoriWdefetadeoteii'- 
poiicriort  cuin  vix  lccurum  cfTc  ia  cofTfcicntla  absque  prarr 
ftjia  lolut.one  cenlet.  Cum  autcm  onini:>  iurjtneiua  in  fc 
coiuiftpay  tmjtam  hanc  claufula.n,  n  bus  fi<  n.ntibus  vicL 
lUt  etCifiJmM-  9  40.  BEE  G.  dtjf.  cit.      28  ct  in 

cod  ni  fljtu  pcr.iuaneii^lfc»iti«|laopusvidetittdiiimaioiie. 
cnim  dcbitof  praeter  opinionem  &  culpam  iiie<bA  luIUtKK 


^^SEXttcrrm^  rtvt.  ao  lii.  trr  Trr.  |.  nwu.efc 

nis  pcrdiderft,  non  cadcm  rcrum  facies  adefl,  nec  de  iiU 
•     \  ^c^wpore  coiitradus  iurati  fiiit  cogitatuin.     Naiura  iuramen- 
.  tomm  auteip  non  adniittit,  vt  ad  non  cpgitsta  extpodatur, 
yt  <lenioii(h«ui  rfiff  /v.  et  fic  a  ptfriudo  eiMisque.pfleo«»  qui  ob 
paupertateiH  pimuifni^ciiin  iunraeDt&ii»4cUii«l^ 
nis  crt,  AtvAiiM  4e,VErAsco;,^Ay.^ityii^.p../«4y.i^. 
n.  ij.  cuni  obligafjo  ft^pombilis,  qv».  hic  adeft,  i  periurio 
^    •         cxculct.       Ncc  hic  «bfolutione  aut  rcbxalione  a  iuramcnto 
opus  cfl,.  vii  credidit  t.^ber.  C.  S.  lih.  \.  lit,  r>.  dff'.  20.  nifi 
dtbitor  (ijbi  C0;^i«;ntiz  «kicat,  a  pra:iUtio  iuniniciito  propria 
ioaoritate  receiaieFc;    Hoc  toftrim  priodpium,  quodimfi^ 
Imk  relaxntionm  defiderac,  pootificir  Ideo  ialtem  tatfodiae^ 
runt,  vt  ex  iiac  do<f)rin9,  admodum  ribfproficua  flU|iie  inria' 
didlioneni  fiKim  ampliante,  iiios  reditus  eo  luagis  augercnt, 
c^ntt»rnHn.  yid.  hu  Eccl  f.Protefl  cit.  loc.  /.  Si  atitera  iuramcntura 

SX*.  renunc^tiotjc  indulti  conucxum  eft,  impctranslitcris  re- 

iMT.  -       (piradbidt  vti  bon  poteil  ftnc  mcui  ec  poena  periurii,  quod 
tlinc.co  fnagi^  procedit,  quia  etiam  remmdatio  Ibla  taduhi' 
'  finpedit  exceptioi;«i9(  nm«l  reimnciata  noo  datur  regreiTus, 
1. 14.  $-9'    de.ae^,  tdiS^%  4.  C de  paOiti  Mt /.  f, Cde  rA. 
crrd.    Ad  Iioc,  cui  quis  rcnunciiindum  piitauit,  rcdire,  abHir- 
dum  efle  inquit  luilinianus.     Stc  paucis  matcrianj  literaruni 
rcipirationis,  caruaique  vaiiditatcm  ct  inua!iditatcm,pcrlullra- 
u^mus,  adcoque  iiuucquidem.aobis  vcia  cotitrahenda  crunt,' 
iidn  quidem  iofi»is,  oos  noa  omnea  tet%l(&  ctexamiiiafle 
qiixAioncs,  qtizhic  moueri  fblaoi^  attamea  cum  pto  ratione 
inflituti  prxcipuaseecuflerim«s,cattepasiiii«orismooientifiirilt. 
iie^lcxiinus,  vt,  licct  Ddorum  cxtcnfioncs  in  infinituin 
jCrcicau^  nodrac  excrcjt;uionis  nihiloiuiuusi^ 
ibtucodu:»  |u  |}uu>. 
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/.  /•  Pnlktfh  verfitmr  dfia  faSa  IF.  Avlui* 

tUmi  itfimtU,  /fA  ^  fiKfies.  IV.  De.  iwHurMi»  "0 
Htu  deUuiongf  V,  t^mefnkfttimefi^  freiatmr  4» 
frthatioms  d^/mitiom^.  KT.  ex  nattiret^^tMitmrimns^imimH. 
VfL  ^eie  tegum  tefUmmiis.  VllL  e»  natura  relatioms, ,  IX^ 
ikniffi  modiis  fe  releuandi  a  prtkimmie.  X,  A  frohatiemeed 
iuramenti  delatiotiem  valet  argmitemmn,  XI» '  hramentum 
ame  fentmtiam  fufer  probatione  interloctttoriam  mm  necejffhrio 
cfi  deffrendum ;  XU.  fiec  ante  litis  contejiationem.  Aliud  iure' 
Saxonico.  Xllt.  luramenti  delatio  ititegra  ejl  vsque  ad  coft- 
cltftoiicm  in  cnujjn.  XIV.  etiam  pojl  Jufceprnm  probationein 
fer  ttjies^  X-V.  velvbi  prohattoni  per  tejics  retudnciatufn.  XVU. 
vel  vbi  tnclior  prohatio  ejl  itiiunSa.  XVIL  Sub  htiun^a  pro»i 
latione^  facultas  iuramentum  dejerendi  continetur,  XVIff, 
Saiemiiia^liatimuii^fimaiajAluaeJl,  XIX,  FraclNfaeji, 
xiafrflumdiprcliifat  XX  Termim  frMtmo  cirmmjcri^ 
Ainr»  » JCJf*  Hm.ds^Mdttimr  tmil^i^e  aduerfario. 
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.  XXIL  vcl  reflitutiqne  in  inttgrum  contpa  tfrmitmmprobarorium 
impetrata.  XXIII.  vel  ex  qualitate  et  fauore  caujarum.  XXIV. 
Rrlatio  iuramenti  Heripjte/i^  elaffo  tcruiino  probatotitf»  XXV. 
F.ai\em  funt  iure  adorix  et  rei  in  delatione  luramenti.  XXVI. 
Super  eodem  articulo  prohatio  drdinaria  fujcipi  et  iuramen- 
tum  defcrri  porefl,  XXini.  Metu  periurii  prpbatOyiurameH' 
twii  non  ddtnittendum.  XXVIII.  Prohatwnem  ex  paHo  in  Je 
jujiipiens  iuramentum  dcjerrc  potefl.  XXIX.  Dclaium.re 
intfgra  reuocari  foteft,  XXX.  Quawlo  heredibus  iurametUion 
ereiUitMtii  deftrxi  iwat^  .      .  ,  • 

ft^ifffii^T  m  uacftioncs,  quac  in  controucrfiam  iudicialcm  vocan- 

S/f »f  «!hi    W-       I  ^ur,  duplicis  funt  gcncris:  coufirtunt  cniin  vel  w 


iure^  vel  in  fa&t>  ^bio.  Si  iiira  ex  actidente  fu^jt 
dubiB,  illi  antuin  a  ^artibuailtedudifMdr  ct  pnoi 
ciyiis  interpretfiioais  ratioailijltt,  iieqfie'bKC  it^Urfeeir^pto- 
Utione,  ccu  qiK^lliones  iid^HiiidigdtL-  v.Eadi  .i^''tMMIi 
i^uc  dubia,  quz  ab  aduerCirio  «f||a(iir«  'r«i(MUhriter  Sum 
probanda,  nifi  uliunde  adniinicuUini  cxgrauialiqua  pratfunuio- 
ne  dcfumtum  pro  fc  h;ihcant.  Hic  adco  flint  pcrfpicua,  ct 
extra  omncm  controucrllam  pofitj,  vt  illullrationo  nulla  mdi- 
geanr.  ludcx  enia»  iura  nolTc  dcba,  qua:,  iempcr  iu  le  ccrta 
et  dcfinita  Fuot,  licet  fjc>^SMniir^.'4e^»mte  «Ii(]ua  du. 
tkittlitfkibbbMw'^  <i  cuin  hiK  ii^  6dU  .lii^nc^um  ipp!^ 
4(beat,.  quodtMnen  fiicere  ncquir,  nrfi  fuc^  litigantium  qtio-  * 
queiwt  titrtA  ^  indubia,*  hinc  factlecolligi  pote^,  quarc  haee 
ajb  eo,  qui  in  iis  fe  fundat,  lint  probanda.  Oninc  itaque  mo» 
i^aiium  l^is  ii^  fr^H^im^  in^i.  fkihi  i  c^fMi^  ^  ^daBteqittrii' 

ad 
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^9  tidBm^vw^vML^wLAn^mm^ffmimunki*  wit 

^A^fivn         Innpotitunii  tMrognidiioHir  ^  qucdaf)i  de^Mn 

Uccit,  «a.Ae  iufHlwiiio  ^ofuefofitnt  fwjfovt»^  ^ 
ffrobatioiiefncdkMiur.  .'^  .  :        •  p 

..''^  ■  '  •  ■  *    •  ■  .1 

S.  IL   PROBATio,  eft  a9us  iudiciarius ,  quoiudici  deverii  dfidjt^ 
tate  faSti  dubii  kgitime  fit  fidet.     Hacc  dcfiaitio  llio  con(U4 
et  diiereiaia  f^ifica»  Nam  quod  fit  adus  kidicUriuSi 
ja«Q  ooaiiciiit  Gon  rdjquiBaaibas  ladfei«itoy.llb^  . 
#oiio,>iciaKlOBe,  lidsooaceAiidoae  mAi^  iafoaeodo.^oeia 
iiA^AKofiiMii.  qu.A.n,p^»4rfNbat,  non  fattsifiiitedBiflrMlitl  - 
fr€haU9i  cnim  inquit ,     ostkvsio  rei  duhi<e  per  Jegitvms  mo^ 
dot  iudrci  factenda  in  caujis  apud  ipfwn  iudicem  ccntrottcrfis^ 
Hic  verbo  oftenfionis  taiKjuani  genere  vtitur,  cum  taaicu  ofte^iT  \ 
Ji9  ,  vcl  nudefu  .et  fiinpitcem  fnonflrstiooear.cei  (IgiK)  ali/|u4 
«Moaip»  vMotfeveibi^-        digitDeic;  ftdbor  doaotcc;  1 
'it'$X'^reb.cred.^d  iAtm  defignetquddpe&^ii/iV?  ipl^,  quoo 
dt.foic.inS.  ipfe  fetcri  vidctur,  inquien^ :  quod  hoc  verbo  pro 
prohatione  prifci  et  lOi  legum  compilatores  fapiffiine  vfi  fuerint^ 
<quod  etiani  plenius  ilkiflrat  brjsson.  de  verb.  /igntf.  voc.  often^ 
deret^d  SequiCur  i»  hoc  mascardvs  defiiiitioupt»  jibt4)9p|<E,  asjj 
cviaiM  ooffveSDO  ooadkas,  tt/icetecas  lCiqra^  4^ 
aeslalBaaeofiMa««jeaieiliiniiiQ  peaawie^Miai.  l.lluAr^bi^ 
cous  pottut  defioitiooeai  entcepKipofitem.    Di^^citoiia  hu- 
ius  defiiiitionis  ipiecifica  in  eocoof^it,  vtiiudfci  per,  hunc 
£tiim  tudfcLirium  fide/  fieci  dcbeat  de  vcritatc       dubii.  - 
-Quaado  cnim  aclor  in  iudicio  caulam  proponit,  quam  rcus 
iiegat,  fa(ih  iadc  eueoiuot  dubia.   ludexigitur,  quineutrius 
flifertioni  fidem  lubere,  fed  iuiHtiam  adflriimAra^e  fin^  reipe-^ 
^  petiiwMBrum  obligatur ,  ei  ius  ^iiom^tikm^  iiui.  vientateia 
•  .  >.  .  :»•.«•  jv  .^'diaMi|f 


MT  4xtiev9ivtio«ibr.\ftii:iniaeR^Mirtt 
Mri^,  quAtt|iOftiiifi;tit>feoc4$ir  pndMfo^ 

Ckh  fudicare  adftrfngrtur.  /*./.  D.devjft.  pr£^  JttrfimQ^ 
quod  iudici  ^f^/ fieri  dcbeat,  probatiodiAinguitur  a  cscteris 
aAibus  iiidiciariis.  Fides  vero  in  iuilice  dicitur  gradiis  proba- 
Mlitatfsftipremus,  quera  iudcx  proptcr  argunienta  addu(!la  in 
iudicando  icquitur.  Fide&  haec  htridisa  crgo  differt  a  logica 
miittte,'  iVcnitas  propolidoinreirinKliide^db&dnllk^H  potefl^ 
qlaod  fts.  alkcr  dle  neqaeat  i  etr  ncceffiirio^  pram)i(Iis  icqua- 
Mr  :  veiO90flnuiiquam>faUerei|iteat^  qutehze-pfOiOb^ 
fedto  habct  r^x  ineri  faEfi  y  fa<fl»  veracuidcnter  demonftrari. 
potcrt-,  quod  rcs  aliter  cflTc  ncquefif ,  et  ncccflario  ex  praemiS"' 
is  lequatur:  Jidej-vcto  uonnunquanviaHcre  queat,  quia  hacc 
pro  obiedo  habet  rtfmer.ifudty  hBm  Yero  diidepter  demoDr 
IIMri  npii.6niper  pofluMi  .Vode-qtioquei  eft ,  dpbd  in  iodioiil; 
frebMiuiUi  maxhna  ^  qUiB»  jmoRr-iviiiBae&ifikbecii  pdl«ft> 
^dmaveoincsnti  cffc  debeamus-,.  cun<  ie^  probart^  prtar^Mr 
^tas  iihmo  plurcs  teltes  fjllcrc  pofiit,  dc  quo  exemplum  pnr. 
fetnt  fhcrx  litcr;^  in  hidorin  Sufnnn£:  Hinc  ctiani  elt ,  quod 
probatiaiudicialis  fadla  dui}ta  canoccnat,  ct  per  hoc  diibema- 
tur  a  dedu^ibne^  qur  ioft  eoniroueciluii  pro>obietiki  habee, 
4cib<f  eiiiaiirlt^ 

giilaH,  qtlainUlft-cifliltt'  liie  niodljiti  iiiu-MiioeQdi:|Mrfaii0  ke^ 

gfca  re<fle  dic^^tur  ^  qaatejiushxc  obieruante  llLldiiwMCOkno 
ikMa  P.  LSetiJV.  c.y.  $.496.  nihit  aliud  eft,quam  y?rft'/ yyii 
fb^sitii^m  irlter^Je  cancarmarorwn  ^  qua  propofiiio  dubia  ex  a- 
Uis  tanquavh  notitioribus  colligitttr.  Ex  proporua  defihitione 
probationis  vUerius  fiuit^  quod>  cum  iudtci  fidcs  fieri.  dcbc^ 
ar^^yt  feiirce»ei(iittiUtB  lattm'ali««iooi»a»fratecis*YMeir 

idiAm4k$g/a»^  adeoqne:  dv,  i|ui  probare  debct,,  liaoc  iniiioge- 


BiB^^iiHfaum,  ?iifr|icr.kgc».ytt<l;iiitiiMiiaiiii.^  probatj»  - 
OMMi^ieift  jotiiinljcc  9Uii^!fifiobBtiiii|  fiit.(e«l«Qlii 

idefinire  debeatt'  «tX|tHt  fitnt .^lia  huius  generis;    Quare  aur 
tem  verbuni  Ugrtime  in  definitioiie  fLiitpofitum,  fbcile  diiu« 
dicari  potcfl,  cuui  (i;  tjuadam  argumenta  antiquis  Gerimniac  - 
«^tflioruiii  popuJoruoi  moiibus  pro  Ipeciebus  probationis  fu- 
«ini^iubita^  <j«st  i;^)ea  per  lc^cs  poJrtea  reprobata  >  )f  iMrcaia 

'  #019  iii;  diC-iftf  j^wvtr  prekit,fH9dtf:  X»)  quod  .tm^t:  probii 
tioni  a  Jege pnticnptus  priciie  fit  (^oiandus.  ^im  -iwp 
probabilitas,  quac  aflTeafuni  in  iudice  ej<ci«re  4ebet>  yariis  ar- 
guaieji^is  erui  potcrt.,  vndc  quoque  •  diucrfis  inodi^^iDdici  6k 

-  lideSy  et  JbiacvarixdaaturpFobatiojiisipcci^      '  .> 

Ht^  m  opQlficucadisprqbationum  rpeciebusICti  mi-  ^«4  ft 
fWi tolll!99M^.VI(i9nt  r  .^«cvi^t.  tit.  deprobat.  jf.videt^^: 
iS^n».^t<ff4rqlpi,<<^^         7ikiiput|ivs.<ai!«tiif  |bc:  uq$ti-  '^' 
BW9isi^ou^'c6llocat,  -«uB^iaiijp^Viiari  poffuntapud  j^^^  "**  • 
scARDVM  <ie probat.  vol,  /.  qu.  ^   wasc.\rdvs  ipfe  probationcnj 
plenani  in  icpieiu  dmidit  /pccies.    Sed  plcnius  inlpccla  re,tot 
«jUiftituipplTuut  Ipccics  probationis,  quot  aiodis  ludici  fides, 
^atp  yi^di«|n4l>J«quatur  ,  licri  pQjcO.    C^od  cum  fieri  - 
poflki«d:f«r  icQQinttoiBtvBoes  et  pnMiiks ,  ^Uegando  ici- 
]jokdipamifa|ptiBs,.:quc«t^urim^^  ^ 
«MitieaiiB.^BC&«ibl8Bt :  vel  p«r  ^eAes ,  documenta  ,  iol^edi»*  ' 
iietii  oculnrem ,  confeilionem  partis  «ducrfae ,  fivilBai  etiaai 
publicam  et  commLmem  aliaque  adminicula  ,  iiinc  probatio 
^uoque  reclc  4)uiditur  in  duas  Ipecies  ,  quarum  prior  artijw 
tiaUs,  po(\etior  itjarttficiaIis  aominari  Iblct.     Ha:  fjjedes,     ; . 
cum  oftines  fint  per  leges  jippiobate ,  quoda  nemine  fcre  ia 
duttom  wcitiuk  Eak »  it^j^mt  quqque  ^jm^,  ot  fi  its  fint- 

V     ^  C'c  0  cuncor 


tnntUTpIefi£f  fi  vcro  ita  non  fimt  cooipirratar,  w/>ii//  piis/ijr  vtf* 
tantur,  ct^routgrftdus  probabihtatis  diffcrunt,  qui  aflenlijni 
«t  rtrfnioi^in  et  clcbiUorcm  iii  iudice  excitare  po(Saak,  Dunc 
dicuoiur  femi^ne  probor» ,  ictt  Ikfeni  ^md  judieMliCxdtai^ 
te/mitk  oiiiieaite^gmifwf^  ^ins  %ee|e*  aii^ 
auB  pteiMt  probationis^iis  adiiiteieulig  fcot  «diuuiindg'  y •jjifc 
iiec  iudex  ptefuiai  aiTenfum  argiimcmls  prokatis  pr^rb  poS^ 
fit.  E  COdtmrio  probotiopcr  ditcUHm  lcrrum  candens^aqfuaiB 
frigidam  ctc.  quibus  populi  plurei  oVim  tVequentifficie  fucw 
runt  v^i,  per  leges  ccoieliailicas  tandeni  llint  abrogatz,  adco* 

^cHkffimdfy^tiiA  «iiflEnre»  teodAQC,  vt  Deum  oaMiciilis 

•  *    .•••/♦,         •  -  ^  t* 


>i»nwr«i«f«a^''       nr.i  sm  tt  proptos  sd  iooiiQiii  ro^^hi  tccsdiaiTiDs^ 

Jfimu  inttr  mngn»  ct  rnterantiquos  et  reccntiorcs  ICtos  controticrfia  cflp^ 
/i'**^     fbiKcct  delathinnanemi  quoquc  inter  fpccics  plettd  ct  kgi- 
^nrtjntn.  ^-^^.  gj,  reterenda ,  nec  nc  ?  quorum  fing»Ii  (pro 

cotiBrnBaQda  fiia^  ftntenti»  et  le^  et  atitoritates>  ICtoruiii'  et 
C8tioDesciiBafllieprft»lltafc  '  Qix  quKAio'  eo  niiiii»  fMMl  A». 
«aiiian|iia  ednieniiieiid»  eft,  -iiiiod  vwMide-fiuaiit  ttondt^ 
fiones,.  ei^ilii^iofles  prures  afiai  ek  hoc  priiicipra  nCfletTarvQ» 
iint  ckcidenckE,  qoas  dcrnceps  examtnabtmus^  lapritnis  hue 
icfcreiidvKn  ^  vtrum  termtiui»  probatiotu  in  ^ncrt  przicri- 
.  pcu»y  fURimeQii(|lclatioai  quoqueprxlciaptus  cciiivitfius,  aji 
leco  boe  pKtedapfiji  kfamcoit  debtio'-  adfiuc  adigiififiidi? 
>  Hug-qMeftfo  a<it9  liainii  ;ii»i»«aqaatttt)iliii»  MSano  maaMaf^ 
'  ^-•Piuepft  cmdapturiiiramcatfnm<j^^ 
]mUhirM»4i  ^''Hicis  quzcfom  CTunt  praiyTnttcnda;   rvsivRAWDVM  in  gencre 
4i^m,      «ft  afleucratio rcli^j^iofb  ,  cjua  qiiis  Dcmrv  tanquaai  telleni  veri- 
tatis  ct  vindrcen»  uicadjcii  ineiocat ,  ad  iudici  fidem  de  afler- 
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teflivmio  ordinario ,  quo  {{uis  ahfri  lidiiii  ilctve  lAleadit':  ddL 
mde,  qyod  pcr  hunc  tfdiimiWes  alteri  extra  ordinaiiy  tUII 
deficicntibui  probandi  mediis ,  ficri  dcbcat ,  diAibpiitUfjtii  ' 
ran>entara  ab  aliis  inaocationibifs  numinis  diuinl^  qn^  m  prc* 
cibus  puUids  priuatisquc  etiam  fiunt     delatio  vero  ivra- 
,i|BMn  eil  a^s  iudiciarius ,  quo  alterutri  litigantium  vcl  ad 
Aerinf1iiaMiiMv.vchiiiidicsliii^  . 
,  iwttiiiiiiilu  ^Mteiit^fldd  coofiiinods  M   -  Htie  j*  i 
.MMatumfl  a  pp(i»4>wli,iudice  ap|»roi>ame  dcfcttur  v^ciCMt 
iudidalf  vohintantim  /ins  den/ortwn  :  lircro  i^  M 
fur  parti,  vocatur  necejjarium.     Poncrioris  iterum  tres  dan- 
tur  Ipccics,  fuppletorium,  ptirgatorium  et  iuramntmn  in  liteftu  * 
luram<fitim  fHppletorim  AVAm  iQuad  ^dcx  dcfcrt  ei ,  qui  le- 
flli(li0^9ro)Muit;  Jfttgmim0^m\\' ,  quod.alatrixtjp^  x 
^rtur  a  iudice ,  fiprpbilNl^fWm.iquamJci^^ 
uil^  vctrationes  ol»flaat.i>H>quo  miaus  ilipplfltof io.  Ir^py  ^  ^ 
qucat.  c.f.  X.  de  iureiur.  c.  2.  X.  de  prohat.    lurante^tum  ^mff  ' 
que  in  litm  vocatuTj,  quod  ad^ori  a  iudice  idcfcitur ,  id  xrTO^ 
quBip  pctit,  ^snimnadam,  quzdobydcuip&fllcsriueireitisai 
Bcqum  viduf.^.<^f /«/j/f«  iwr.  '/^  vvjj  r  ,  •ih  ?.t  ;f, 

ntmfpeaem  proboMnu  rcric  cffc.     r^«^»;...~  •^TnliUiwiiij  ^'^•'Plftm 
torura  priniarius  ^tiiiscft^  vei  prob«ionemr«fficof«v\J^inU^'****^ 
pcrfcdai^  perficcre.     Quicquid;  enim  iudici  dc'  fafto  dubio I^T 
lcgiiimc;  fecit  fidem vt  icilicet  aflcniura  fuum  aiTcrtis  «ncbei  tt^f 
?C  W«^^?Iudqu.Qquc  cd  prohationis  /pecics,    «t  quicquid  '  ' 

^  et  cua^  quMam  luila  dubitatioac  cooiuaiilus  cnt  p/wjfegi 
-  V  C  c  a      ,  cua* 


ptte4um  ffui»1iM«>d*c*dew  fton  yoffet ,  illu4  qub«|nei^«l» 
ftcffiif  fpecifcs  diciiJOtcft.  Haec  tanqaamaxioniata  ck  ipla  def 
finitionci  ^robationis  $.  II.  propolka  fluunt.  lam  vcro  lu^ 
j^icntum  vojuQtarium,  quod  iudice  approbaQteparsj^ardj» 
fert ,  "plcninimam  jji.lacit  €dem  jitq»eiMiiMWft*ifl«*'^ 
ino.ab  eo%  qui  problpfeAll«t*'iW»«Wif4»WW.*t«U»^ 
Ibiaone  yel:t«tarionc,i'«*  fmAtiooe  tato  defciittt» 
Qrfjcrijlwc  nnjdhmtdhibet^  quo  <ecUre>veritas  ab  altcro 
^(»<pQMft9,tit  vcl  iatcatur  intcntionen\  ppobaturi ,  vel  coo- 
iraruim  hac'lnuocatione  rdigiofa  coofirmet^  jllc^oborc.rc- 
i^era  iotendit.  Neaio  euim  tamimpius  ^agyyR^^faoa$idfc 
crcdiuir    qui  Dyeum  tanquaaivttfftein  ctN^» j|fcilBi  Mwwhw 

fioMi^Menas ,  ^  fdtrwiri  iiBinincot ,  ^aeine  iop  amfaiima 
dfepcpqrionvtadcs  irxftacionemlurMaentl  nntecedc^yli»» 
ttllti^^nbmiO)  TWlocari  folcot.  In  iurantc  enim  prfltfb^fpo. 
Hitur  fcientia,  Deum^ffeomnifcium  ,  cumquefcirc,  fi  faltt 
profcrat;  et  ucum  clTc  omnipotentem  ,  vt  punircgo^per. 
iuruin.  Cum  itaque  religiofiffifnus  fit  aaa8,^t*4llB^ttfa<fr 
Kni  «(Kiuartdus^^tad.qtfWDnflflie^^^e  pwcMo  M^JIMF^ 

^rentl,  fi  ilUid  aduerfarius  iakia-  cdnlcieiitia  pr«llare.  oc- 
«ucat.  Immo  Jd>  ^ntiquiffimis  populis  magna  vis  atqiic  au- 
'  JhiIW  »'»^'"^**^     tribota,  tefte  cicerome'.  muj.  de  offmts^ 

i^W^-eni«iir,  «hoc«u)do^iafl««d<f«  iudicf  fi^^ 
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§.  VL  DE  cctcrisuirwnentorum  rpecfchus,  «fiiar  nempe  rrtlMinrnr 
#robationem  imperfc(fbm  adhuc  pcrficiunt  -  vcl  fufpicioncm 
chdunt,  puto  uu-amentum  luppletonum  et  purgatonuni^  m- 
hi\  adeaattinct  diccre  ,  cum  hacc  tantum  fint  accefToria  pro- 
bationisper  aHa  adiiiinicula  iam  lufceptary  ncquc  ad  norirum 
fcopum  primario  pcrtineant.  Sed  nobis  praclertim  hic  erit  »- 
gcndumide  iuramento  voitinrnno  ludtciali  Ittis  (iecrfbm  y  quod 
nempe  ^ars  parti  dcfert  iudicc  approbantc.  De  hoc  iuramen^ 
to  co  minus  diibitandum  c{\  ,  quin  lit  Ipecies  probatioois  , 
cum  is,  cui  onus  probandi  :f  iudicc  iniunclum,  hoccamcnte 
aduerf^rio  deferaty  vt  aducriarium  tejlem  in  propria  amfacon^- 
ftituat,  ct  ft  akcr  iurct,  hic  acquiclccrc;  ii  nolit  rtlud  prxlbi- 
re,  pro  confciTo  habcri  dcbeaty  /.  £>.  de  iurei.  qux  cum  finit 
kira  pariiam  ,  quibus  licite  quiUbet  vti  poteft  ,.  fibi  merito  a- 
ftoritnputct  ,  quod  aducrHjrium  per  dclationcm  iuramentf,. 
vt  t-eltem  in  propria  caula  produxcrit,  quo  faclo  iude*  pro  iu- 
riintc  proftuaciape ,  aut  iurare  uolcateia  pfO  coti/ej/o  haberfe 
dcbet.  •         "  ''T'  'U'''iil:'  'fai-1 

^^V4F.   qvoD-  vcro^ctetiaioninBemictianifitir^/ffwi//  i^Ufrim 
|rd5rtM  #;>«fci]  <o  mimifclfjdubit)tt¥vcK^  cum 
kgibi^s  ip(i&  f^bationiftibfnxnfi  verii&t.-  '  Nultarii  eninv  alijhft  "^*"' 
nofioncm  de  iegiti^no  at\\i  habere  poffutfiUs,  «^ujmr  qiiod  il 
Tegibu^  iplis  iit  approbatus.     InCpiciamus- itaque  l^ges  ip^^ 
Primum  iocum  filHt  ka vl vs  in  /.  if.  jf.    DJ  de  frdbat.  h unc^a 
modiim  ejrflffeircnsr  /«  '&m«/^/tiw/rf^  "vifiimibuf  !^  qttaf  pi*«^ 
fuimiiSy  titeriiia  ameedenda  efi  «\  cVr^oWvs  i>i^<»/if  ionis  ^  in» 
CVMBIT,  mfe^-r/tfwyS^yrffr^iVEfcitATB  •rvsivRAS^DVM  ijifEftliBr. 
Difertls  verbis  in  hac  lcge  iliramcfttt  dclario  intcr  probationkm 
^ncra  refertur  r  is  cnim  ,  cui  onu?  probationis  ihcumbit, 
judici  fidein        dcbet  di-Om/wrtfy/^Si^^^cl  ref  Mict^  quod* 
1  .  aUo- 


dilkiVttttqpi^MMfQUflffAf»  dwAfaft-iKMi  valeitti  ii  liic 

*  QuoctrcM  idem  PAn.V8  in  rr/".  jf.  pcrgit  r  c/  TVDBx-tvsAMRm ' 
riDEM  SECVTvs,  tta  fiiam  jhitentwm  pojjtt  formare.  I>elatio 
^urainetiti  itaque  probationis  fpecics  eflc  debet,  ct  cum  ita  fi, 
■demiaciat^  vtiudex  iecunduui  eatttimiteatiani  poilk  .ibrmA* 
jMf«rdiHjMBir«f3aiiUlliquit^ ,  qiidinmistircmviHDtetirtliini  • 
tetwiligjcBtiforincarihtflitMpn  -n^iMmi  ikX  ftpff  m^.tfem 

'  ^0t£  Ttimjja  qufifiione^  andeh^tur:  quafisKTis  probatvm  sit 
-avKnvRAXDo.  Ex  hac  legc  vidcrt  licct,  gEauiirionim  pondus 
4fl^e  iuramento,  quo  veritateiuqiiiaelioere  iutendtt,  vtiid 
jGOQiradam  quidem  prbbationem  adhiiiat,  quod  idetn  VLPt* 
^MM^.Ln*.$^S.eod,  prodit,  ttpermitiabej[iy  ait,  quodiih. 

mmtf^  iu^i0*!dtmximt^  .iMtmmfm^twm^Mitn 

X»l<»94fiLiL  mtitOLbae  legeeootttfiiiilifdiM^^ 

^Pl0\\&t  verii^  probafiQHif  fpecies^^  ex  racipiie";  q«^od  verbum 
pcrinde  fimilitudincm  quandam  dcclarct  ,  et  cuni  fit  fioiile 
probationi ,  probatio  vera  cfTe  non  poffit.  Hxc  taroen  ratio 
admoduiu  fkulnca  efli  vupianvs  j^oim  j^er  haec  iHa  verbt  tao* 

ratioflf{/4M  oonfem  ^lVMnuiis  ^|i«%fit  ^xiiVMn^fawriW  reifj^ 

fiMaruu  probqndi  modus,  iBdefevnum  a^iaruniiprohationum 
dcmusn  adiiibendus,  Hzc  prarterca  mascardvs  o>.  loc.  tantura 
ac^uxii  c^ontra  SA^ycBTVM ,  >  fe  ipfii  vero  noftrx  leat^ntiz  ad- 
ijiatret aflf gans ,/.  Jm,,  j,^,  Q.  de  ifirj,  delih^,.  y\^,i,u?Eiu.joi, 
tjffTW^si^ jd^^  -.J^cenfiA.  .daim  .cfeditmlms  fiu  ie^ofafm 


frtonimtafemrum-eu^ 

H.UVS,  ftaiUfrobati9iii,'d^ecmnt,  HlojvjTf RtAifvs  Ipfe' 

firramentum  fiue  iuramenti  delatkjnem  pro  legithm,  qixnta. 
Jm^trnordinarw  n  cI>^>//Wo  modo  probandi  habct,  quod 


l^o^.i  l.  iz.pr.  C.  de  reb.  cfed.  vbi  prolixe  dc  iiira- 
Hepe  agir,  pratinitct ndo,  fe  hoc  conftituiffe  p/;/- 
liriWi- «ogATi6KiBV«J«|lw#^tf.  Idem  conmtutum  eft- 
1.11  on/.  f^;;r.  //4«««;.  de  anno  tft"fi4.  $.  4.  his  verbis: 
e  |.fl)f  aiid)  foniTcn  riwiir Ifflric&en  ^(^0^  fif«p,  fein^  ^fe^cf^ 
ixittt)  ©fnjiflon  511  rtibren.  Adhuc  eu{dentiiirfaic-a«dlr|. 
t(ir  t%  rcfcripto  Pottnt.  Regis  Eorujj:  de  ahno  rji^.  qtfbd  irifrt 
inicgruin  cxhibebo,  vbi  etiam  inter  alia  dicitur; 
Wymwj^i?»i>if,  Da§obflf&fl(ttfr§.  XL.  lic^aufMc  probaticv 
Sgi^feR^  i^RAMjrtrt  DELATiowfeM  crlhfcfff,  qua  de  caula  po.  * 

n</m'^^oBiitdrfum  adftoitit'  i^\x^\i^^iysk  achSJl. 
lu-m  iiiramenti  pro  fpecle  proWtionis  leeitiiua  (labeiuic;  eflMM 

cam  pro  tali  haberc  dcbemus.    Hac  de  caufa  carpzoviv} 
4*^/*  ^}'^kf-  ?T  n.j.  itiramnifum,  inquit,  e/l  fpecies  kgitimtt 
K^f^iS!"^''      q^^idemfortij^ma,  contra  quam 
f^ff^  atia  ^a$t pofimodum  admittipotejl^  quod  rcpctit 
f    ^^:       3'  et  p.  /.  C  /2.  rfi/.  f,n.2,      Et  quamuis 
I D  E  M  i).  /.  r.  /2.  def.2p.ns,  «tf?rit^-  W  iusiurtiitdm  intHtM 
crJfmrtf  p^obatiomsfuccedat,  hoc  tanicn  v8»*IMgS'«rig/?,  . 
ordniarns  prob.indi  modis  qnidcm  lion^ tcceilfefi;  quia  dci- 
iiuim>/'/7.//,7m/ ciu^  vfuscft,  cfTe  tamcn  vcram  probationfs 
{pecif ly,  .«fioties  aijter  res  cxitum  haberc  ncquit.  Nortrara 
fcntCfiJiarn^qoflfinnat  .MEvivs  p.     dec.  6.  n.  4.  aitquc:  per 
V«i^^m.^JlOliminuj  pleneftfdes,  quam  alio  probandi 

*  LIYSE&  ia  medit.  ad  pand^ 


tfO    BXElCrTATIOJU.VU..  AB  LiB.jai.  bawd;  ra«.«!iSu 

t 

V  ,  • 

J^cim.  CXXXVi  itrg.  2.  vbi  (iooet  iurijiurawH-iklarhmem  ^jfk 
probationeni  in  contiuenti  iiquidam»  Eanxkm  Itotemiam  ieco» 
tus  cft  pcriM.  L.  B  dc  cocce  1 1  in  iur,  cvntr.  tir.  de  iurerur.  ' 
14  camqiie  liiani  fccit  excell.  Dn.  k  n  o  r  k  1  v  s  in  t>cc  ^tunbik 
dpoi  i?(iiictoiU0  5i«tn  gcitd>tl»^j<n  Pvoccjj  c.  XIl,^>  i^fiqq-  vt  dc 
ttmh  ICmruiii.tfftiinoHUs  m  W  wmem.mliiiiiioviif  qus 
ilbhiscitiUiCMcdili Acilefofluirt.  :  r 

hr0bM0r  jfo-  §  vill.  vuLRivs  noHra  fciitcntia  adhuc  probari  poteft 
VHtmJrtim»  'P'^  natuni  relatiomt.  Is  cnim,  cui  iuraiiienruoi  eft  dcli- 
Mr«        ^uniij  au^^Ic  hoc^prxAare,  «uta^ucrlario,  qu^^^^^^ 

re,  iKit.qjfflfeigqtyam  <itfm.  aliiiB  probandl  roo4l^[i)tdliiiii^. 

-cum  estfi  ODfipem  cbntroucriuiiu  fint  pofita,  iiic  fiinquam  .co» 
gnita  fupponimus,  Cum  itaquc  is^Jqui  aduer(iirio  dciert  imi^ 
mentuiii,  (iMiiper  vercri  dcbeat,  ne  alter  iuramentum  fibi  <tc- 
latum  rcierat,  velitque,  vt  jpfe  potius  vcritat^in  iurciurandp 
firmet,  certe  ad  hoc  rcmediMn»  eruendi  veritatem  ncmo  qux* 
rct(cni|;it|m,  nifi  perruafiftimimi  habeat,  (9  ^lua  ceiMc|cnli| 
yciritifteni  iiirduraodo4X>rrQhorare,  ct  itaftde^  iudici  fiioep^ 
pofir^. .  lura^icntum  enim  relatuin  przcile  eft  praeftanduaiy 
milla  amplius  alia  prohiirione  admina.  /•  J4.  jf •  7.  D.de  iure- 
.  iur.  LAVi kRtACH. dfjf^ derel.  iuramciit.  Quod  fi  pracflare  nequit 
defercns,  caufii  cadit.      Quis  iptnt  dubitat,  cum  pracHatio 

iiiratiienti-ruflkiat  fld  Utcm  dcucUaidau),  quin  ftt  probatioi^ 
fteciesvcra?  -*  ' 

UtftmfMnm        §.  IX.   Nonnulli  t.Vmen  ICtorum  coderarlam  ftientur 

ift  mt.   bpinionem,  quod^  ncmpc  dcldtio  iuramci  ti  non  fit  proprie  . 

^T»dMUnf  ^^^^     /('^tiiJ7,v  probJtioiiis  ipccic';,  icd  potms  mcdilim,  re-  " 

i<cvaiKli  vei  liberandi  i<  aj>  onerc  probatioais.  *  '  *.  Horuin 

.  ,,.  nuiuc* 
«' .  •  *  t  ♦  ■  •  ",  » 


Diyilizua  by  GoOgll 


«iitnero-fiMit;;  fA. AMTZK.  lib.  z.  refU, /4,  it.  a^.  pacian.  de proSkti 

iImm»-^» fe^f.  ^  r.  j*.  jT.  2.  et  plures  alii.  Pco  «fef^ 
dMB'lMMF-0|»ioione  prouocaat  ad  Lt^pr,S>,deumikr,  vbi 

»A  Vx  v  s  dicit:  abunde  enim  fuf  kcre,  exonerare  petitaremfn^ 
bnndi^ nec^ffkMe.  Sed  hacc  verba  ICtus  pavlvs  tantiim  pro 
rtitionc  dccidcndi  in  addudo  caili  udduxit,  quare,  iuratDcnto 
CMiunnmaU  Ikii  ^traiudiciali  pragOito,  fuper  adlione,  qux 
BUas>|piifiddiulo4B(datur,  fimpbm  tvncuni  peti  qiiear,  ot  com- 
.«MdDe^iAiyliaaiM;  j^riiwiiirf.  .hoc  eimi  cooipcalM  iit  dtt^ 
dNntnodOi  ^oda^r,^  x^rxcomuHtkmiasii^  tamtitnm 
tor  poflea  'probare  tnteottooeni  (bani ,  quani  agendo 
probare  debuilTet,  immo  ncc  vlla  amplius  probatio  tocuni 
habeat,  (t  denuo  agcre  attcntuuerit,  quja  non  aniplms  po- 
fleaqunitur,  aa  debeatur:  led  amuratuiu  lit?  Inde  vcro 
fldatenoolligi  poteft,  iiHBaaeQtaBi  iydidik^iMiiai.Blfi^ 
yfAwaiiaaw  itb^meipnkeniit  ooa  mo  pioprie  didaoi  pv^ 
batiooeai,  oim  tanien  ea  mente  in  iudido  deieratqr,  vt  pro- 
batio  ,  qux  incunilHhat  cK  lercnti  ,  principalitcr  inde 
pcriiciatur.  /.  .  pr.  de  iurewr.  ibi :  oinnibus  probatio.. 
nibus  aliis  d(fictentfbus,  iusiurandum  dejerens  audiendus  ejl.  Qui 
cnini  probare  iuiTus  eQ,  fe  ab  onerc  probandi,  (alu#  iuris  e^ 
proocffiisindoae,  libaire  nequit,  quod  'aljoqiiia  aon  kgibu^ 
fiee  itillui  iudicistatisfacerec^  qusprelMriMKMrdcfidaraof,^' 
in  fraadeiii  earum  quid  excogitiflct  dcfercndo  iuraoieotiiiii^ 
fi  hoc  inter  probationis  fpecies  iiaud  eirct  refcrcndum.  Quod 
enim  quis  prziiare  iubctur,  illud  ei(cogitat.)  nlia  via  indire<fbi 
clidcrc  ncquit.  Dcniquc  fi  non  efret  probdndi  lcgitimus  mo- 
dus,  reus  non  tcncrctur  iurauientuui  acceptare  aut  referre, 
ftd.yrgerc  pdlXet,  vt.adlor  .podu$  decr^.iudif^s  ractsfiicmi^ 
ciiproliindaptclMBbj  j  QuQdfi.etiBi<^illili»JihilBlkw 
'  D  d  s  .  '  tfife 


iflatsonem  inramenti  hberare  ileferefuem  ab  «i/enif  ^^ebandi^ 
ordinario  (cilicct,  qtiod  lanc       ^rr7«j^//.7/;/i  dicendum,  aiul- 

^  tis  diflicnltatibtis  obnoxiuni,  quo  oinnino  exoneratur,  qui 

>  lureuiori  protwindi  via  vfiis,  iurameatuui  de£brt  Xjbcratiic 
^iffp  defcivns  duntaxat  ab  onere  maian^  in  OrdioirMi.  prqbtti^f 
ae  ooBBBfctnr».  HQB  abf  ipia  pnbaitiie ,  iqimm.  iMfMriinii 
dMtrcoA)  pattos  pcr6tecc^  cc  iuflul  iudicis.fctiafiiQMe  lnmii 
dit,  id  quod  etiaiv  liges  euidenter  8diiiitlMat|i  iubaui|ue  il 
Vel  aducrfbrius  iurct,  vcl  iuranientum  referat  Equidcm 
acctdetae  quoque  contingcre  poteft,  vt  pcr  dclationem  iura* 
•  nienti  onus  probaudi  graue,  in  alterum  transler^tur,  fi  nec  iu» 

rarc,  nec  iuramentum  refcrre  vult,  ied  Ipo&te  et  ilio  pericuio  , 
contranum  per  teftet  vel  dKtamma  |Nobare  ptlMi6  eft^  quo 
<  le  a4ufimentj  (Mlniooeiiberei»  fed  proptcficincgariReqiri^ 
iuraniienttiin  ttk  verani  probatiooein. . .  Niin  tedlwi  pfsiiiiiiv 
troneS  luris  vini  probandi  habcnr,ct  fimul  omis  prObandi  con^ 
trariumdeuoiuunt  in  adueriarium,  immoatflorluaprobatiooe 
efticit,  vt  vel  reus  illam  contrnria  probationceliderc,  velcon- 

'  dctimationem  pati  debeat.  Huiic  m  fiucm  videlicet  iuramen* 
iUtti  i«o  ha|d  dtlcitur^  VtgWMWinipiDhit^  niedi* 
l»irl)M^fe«lgit,  ipib  aeaeffitateiii^iiuindi  dee!imtr<»u«>io' 
^in,  vd^hlriindo  vel  rererendo  iurameiitum,  pf obatio  pcraAt 

• .  mojf  fuiffet.     Hac  de  caufa  rcdc  Mtvivs  aflerit  p.  6.  dfc.  40^. 

•  •     ^  ex JuhtiUtate  quadam  iuramenttim  dici  magis  rekunre  a 
pi^ebando^  qtiam  probare }  fed  vtilitate  et  efisBu  fpf&ato^  dUOL. 
^      Hiemjacit^  qui  iMfotietiam  probare  imeli^itmi  . 

j  fHUtUm^  g  y/^  jgitur  Ripcrqne  fitdeiaooftfatum,  quod 
dltHa^m'  turanienti  in  hunc  finem  6at,  nteritatfatH  nesgtui 

««tti»  «rf«.  iiotMio«niMiir»  «Mid  (idtt^^  cOMWMpikiii^ao^ 
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ir  dttef  ct  a  iMrobatiune  ad  illni-valide-  argunieatnri  jicct/ 
Qtiicquid  cnim  de  probatione  in  gcncrc  prardicatur,  dc*  jpia-:'^ 
libet  quoque  probatioiiis  fpecie  debcr  praedicari,  ergo  criani  dc 
ikiraiuecui  deliuioat^  cabpzovjo  p./.  fi  t2k.def,  Q. «.  iudice, 

oeu  ialra  Ji^XX»  mf.  ex  jwicri^co  negio.caideiuius  decla-  ^ 

-  -»   ... 


XI.    Inde  v/iriit  fcquuntur  concKifiones,  quorum  p<K^«,  i^.;,^ 
tiorcs  in  lccuaiu  producaai.     (  I )  Hiuc  ratio  reddi  poteft,  n-m 
-<j4^rc  de  itffy  cj^mmijpi  antc  fetucutidmluper  probationc  inter-  ""^*^'"» 
)i|Ciitbnam  Qon  piai^  fit  luraineiitu^'  dcicrre.   Is  cnirn,  cui  ^^77!*^ 
jrolwtio  inci|fnbMv*wgfihrit»{KicjIi^m^te^ 
•fc^taiii  lenteotiaailHijc  ie  fubii<a5ff.fl^^B«aw       JCA  - 
fmef  abvitefl.  ignprat  cniin  ^^4^  ^    quantum  lilr^idte  ^ 
uerlyrio  fuerit  ucgatuip .  adeoque  quid  probandua^fitaiiidk  " 
ce  per  leutcuiiaiu  dcterminari  debct  1. 1.  X.  vr  lite  non  conteflaU 
non  proced.   Dcnique  cum  iudici  fidcs  fieri  dcbeat,  huic  quo. 
<jue  iu  caru  ^ubio  ipcuaibit,  ut  adMOi  ■  probatorium  diricat     -  -  '  « 

fit  fpecics  probjtion«s,  iuimo  prqbatio.ipra ,  hjtc  quoquc«iit 
Icateiuiani  dc  prob.jtione  iutcrlocutoriam  de  mve  toamiuk 
nun  ncccilano  laaenda,  qux  ctiani  fancira  rcpetiuatuistft  mA 


nlennim  de  iurc  cooimunl  neccfliirip,  ck.feri»durt^  PeJ^^^X^X^ 
l.tis  contenationcm  enmi^ijUws  cpi)tr<?M^;r& Jbtenaiw; 


di  iiedtaitj  c  >.  1.  X  t>/  Ar^  7it«ri^«N^  »«11  procdtL^  adeo  ^riio^ 
iure  probatio  aatc  litcm  conteftatam  fimpliciter  rufccpta  pm 
iiuialidij  dcclarctur.  c.  X.  eod.  Cum  itaquc  in  anterioribuS' 
euiciiuus,  iuramentiiin  cii«di^*cieiu  prabaaoniSy  hoc  quoque 
aiucliteai  TOatclUtaui  regu^rttcr  oon  eft  fkfeFDDduiiik  Nihil^ 
CNiieQ  iinpedit,  qua»it|laii»?iwnim nnio>  MroHyitriliM'  )A**pA»- 
Hb^  eaetinuUinr  delerri  queat,  fi  forftn  poflei  in  litis40M^> . 
AatioQC  aliquid  ncgatum  fuerit;  etenim  hvc  ctiam  dclatio  in 
.  iBiecdfum  ^(f^ttfl^^lum  demun¥'fi)rt9Nifpo(l  litcofcontcnft- 
tim,  vbi  iam  pTobatto  iubcunda  cfat! '  AVquc  rta  imdligi  de-' 
bct  /.  iz.  pr.  C  de  reb.  crcd.  quod  omne  iuramcntum  dcfcrri. 
pt^ltvcl/»  prtncipio  iitis.  vcl  itti/wdioy  vel  in  ipfa  dffinitiiut 


iffmamat  defidcrdl,<  ttfvlibsque  coniblibne  et  tui^atioQ^  dkw* 
dfnisiudiciarH  mox  ru(&lpf  adddqa£r  ncc^  fiifU^^^ 

tcftaiioneai  (iilctpicuda  cft  rc|Jiilariter ,  liifi  i«pcf '  ijlrniflo'  aiile 
litcm  contcftatam  iucidcnte  pi^obatido,  quo  caili  etiam  defatio 
iurflnienti  quoquc  erit  admittend.i,  quia  ipfe  quoque  probatie 
orubnurm  iuper  eo  adte  litcin  coiitcnatam  locuni  habet.  Ii| 
Saxonia  fera^atyHij  ,i¥lHtiira'Saifeiiica  vigent,  iifW  ^ 
-  tentia^coitefVeeditur,  coiitraritiili  eaiili  flmiitiiin'lil:ui jf^ 
0i,  Sax.tis,4g,f.^L,'  Uiinibi-dciatio  iurmncndfleH'mbe^ 
pf^ifigtioiiem  guaranda  tt  pitrmn  Otis  co:iref!ationem  ','"^s 
figttns  non  «uditur,  ctiamii  hac  dc  cauia  antea  tuerit  proteni-' 
tus,  vel  delationeru  fibi  fcieruauerit  Quoii  taiiicn  admoduni 
irregulare  ell,  ct  quafi  contra  oaturjm  ipfius  proccfius,  qui 
proi;>ationcin  pofl  Ijtem  coilte^Hf  deiilUttt  admittit  /f 
fMrff.  ^M^MteSk  Stie,  neutgtik,  tf.  /.  n  jinMerea  ddideratur, 
ut  Aiiimioiiibelld  fiatdviatici  hitainenti,  ex  hac adi£&a  ratto^ ' 
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wtbfi  acccptirrii,  •tietVdeTirm/  ctft  niKb  ©«ttoftnrt^crtw^ 
(nna  pd)  offcriren  lonnf.  .  H»»c  ob  caufam  quoqiie  cjmtUrTV 
cft,  vt  reus  vtl  in  ipla  litis  contell;itioDe  vel  ad  n>!niinum  ia 
vhima  politiooe  ic  ad  ^ltcrutruiu  declararc  dcbcat;  alioquin 
■Ri^NHBviiiiiiiiiMt  fnotftKnm-n&He^w^  niiyiim  •DCfn* 
qtie  ne  qbiti|:m  ncti^flfe  vf  1n liiniAi(» refMMII»^ ^ld»  tidhl^ 
cit.in  libcllo  fa(itain ftiifll'.  Iu  his  tamen  fiM-is  quoquc  quirdain 
dantur  cxceptiones.  Etenini  i )  in  caufis  polt  litcm  coiJtcUa- 
tam  iuctdcutibws  ac  luauiter  cincrgentibus  delationem  iura- 

b)  $ilifijK9iMkmipure,.Ad.ifiKtiiw  mm{ 

tmamHt^i^  .ii/kmrzsiH.  d;^  ht*  iB«i.icu.  p.  i.  cmek  ^  ik  s^ 
tttfk Kifi.ijle^loriile  «ouiffiiiuim  prs-ci le  in  fibfilo  deiideMt  dela- 
tiooeiii  iuranicnti.  Jslzc  tanien  3),  poil  Htcin  cootefbtani 
«dhuo  noeritoconcedituraifloffi  iltper  rcplicationibus  fuisvpcp 
replicstionefn  cnim  clidhur  txcfptig  m.  pr,  injl^  ds  repl$€ati 
Ox»  knm  <ni»  liiiB>ootcftniga«nion  feoiper  cooflg^  ftm 
MitwjiilmiMteBpiiBiie^  fupcr  K|i)iai  pfMKfit^  «n»  il^.iiiq 
rBuwotnQikllOfi  pAniide&tre  ft^%otjsBB.ucR^>V./ar. 
Idcnt  adhuc  proiiifiim  in  or</r;*.  <?/ffi!.  proceJJ.  emend.  fi/,  ig^  f,^ 
ijl  aucl>  jwar  iRlflwrn  »bcr  &ie  rcplic^  Da  fK  Utr  S?fafl«  ntct)t 
bcicit^  inferircf,  alfi)  ni^l  par:»  libelli  tror^iflh.iDft^f»  dcbtion 
tcp  tcm^^rivci^  intb  btwii  Ooljtn  ac^oiigrn  vticiilis  cliGuis  fufy 

et  ITcco  tcn)ppr?  fiicic|»d»i  qiiOTpfa  probatio.    In  Ele&Mr:'' 
Ijmtb.  cxHat  cnnftitutio  iKHri^iia,  hfiirz-Reg/emeMfi^^qux 
ioramenti  dcI;»tiaiKii7  ihtim  .#//  Uhe/lp  fiffi  dcbcre  prjrapit. 


«4   BMfL.aiTATIQ  JU0V'.iriU>.i«I9«tCIbvMk1«IV-T«r,  ttr 

«daniigi  ad  r(^lisprocQfitf«  adS]uod  UiKtm  OiBril»  Idflriii' 

gflodieffent..  .  v  .  .  ■  ;  •  ;  i         >    •  >  *   .•  . 

sdnmdmfit  iBCiMiibfere,  AgitMn  ad  hanc  propcrer,  oanreipedMi  dcfiipCf 
ntmimrmtmtm.  {etuentui  iudicis  iiiteflACUtori<.    Quod  licec  ctim  renlirpfo» 

1^^/       cclTus       villruQi  ni  plurimis  iods  non  adeo  conucni«r,'  cum 
probtftioet  terminus  probdtorius,  quo  probatio  ablolui  debet, 
pcr  icntenti^m  iitigantibus  regularim  iiuc  impoiienda ,  ad 
hoc  tMtien  a^ori  profiGk^  vt>prDbitio^aM.lt&6rior  fit,  nifilis 
'   ■dftffA«  «focuHivefiiiini  pnt^ 

00iyiimittic  L  n.  pK  C.4e>rtk  ^tdtt:  £«eaim  hoe  dafii  vsqne 
id  imb^memin  caufalhmpcr  probsCib  litigiotibastintegraeft 
fef  C.^if.  et  ^6.  X  de  tcjlib.  Concluiio  in  caufa  in his^foris  dc- 
mum  tcrmiiuim  couftituit»  poli  qiicm  uuiix  ampliiis  proba- 
tioncs  admittuntur.  lani  vcro  iuraBienti  dclatio  e(t  ipccics 
probatiouis ;  ergQ  hnt  iisf||ii filpUS' vaqfOQ^id  concluUonein 
i»\<^ull<|uoque4lkidpimiRAi. '.-t^^ 

r     4tclafaiil«  pofre  defcrri  iuramentum  nk  vHylMbfiiM»,  vd  , 
Tel  in  ipliidefiaitioa  liriitemlll '  ^ 

mftftmff.        %  XIV.  HiiK:  l^dbi|U*e  fluit,  quod  (IV)  is,  «jui  «n^cn^i 
hm»inttf«ttt.  |j(^em  iuam  per  teftc*  probart  idnituic,  nouiiiii  femptr  pro- 
batiooem  pHorfidilne  pbil«;  •*  QlMitidjU  Wiiti 'iUdfd  ooa 
katmttfrmtfi  pleoiffiiiia  ftdes  fi^'  ioripAr  ll^kHKltiifeMi  dcbet,  fi  nuHut 
(ermtaus  probationi  efl  prxfcHptus;  Oini  veM^lt^o  iuni 
vbM  kaOAiA^^miiSu^  ^Quoque 
.-i  %  adhuc 


DiQitized  bvC^oo^b 


J 


OB  T10BA.T4QM1  711.  31«4AT401NIM  .«iUkAlltlfVf.  Sq; 


«is  SALYfcrr. in  i  //.  -C.  dereb.<cred.  ^exr.  «bi«.    2.  pr.2.  iMiW 
MEvivs  p.j.  dec.201.  n.4.  comcarium  adftrucntes  prouoccnt  ad 
l.u.  C.  de  reb.cred.  hxc  tanien  lex^  rie  cafu  loquitur ,  quo  iura-  , 
JHfotuaidclatui)],  polka  vqr^  illud  rcuocatum^  iuiccptapro. 
Mote  yqr  ttte  9cl  4oci|apfeitta  i  ^uo  faag»  itci:iicu  deCeuri 

ti,  quod  qiiando  jlieuii  «UQuid  concedAtur  vgj  vui,1ioc  ipTuraL  ' 
.altera^iK^i  viile4tiir|wr  j;tf2.i>.^  itfdEtr.nim  Jioc  noa  £t 
-vniuerralc ,  fed  tantum  tunc  admittetidua) ,  fi  quid  cx  pkifK 
bus  alicui  exprclTc  proliibituai  fit ,  quod  de  lioc  cafii  dici  lio- 
^iit.  Accedit,  quGd  imperator  in  i  ii.  cii.  cxprcITe  contrat 
ifium  diiponat  atque  .concedat,-viam  probandi  per  dclationem 
lunnieiiti  fiUceptam  umtarc ,  «t  ad  aliud  geuus  probandi  coa- 

icepta  ordinane  jnolMtioiie  iWi  ^ttnj^  iai^Ri  cffift'!»»-  '  ' : . .  . 
iittiiti  AdafiGL  .  ,  ' 

•.^^.  XV.  VDdft;(  V.)  facilededdi  pot^ftquxnio  ,  vtrum  Hr.Uticnipm' 
^edor^uiiHlflli&Malt,  iefflane^iiliil  pee^eAe^  pr<4)^e  tcr.  '^*^  f*^ 
fiiiaoi»rdbMrioiiQii<ff*aiki^      iMiwaMMi^ioiiem  ft^Z''^'^! 
curreceponVt?  ludici  videlioefififtMeaflefides^:  t^tuaiea  d*f'^  • 
4iiodo.faoc  fiat^.  iudici  «.ciuadlai»  perinde  eOe^ebet ;  neqy^ 
.enimlblccpta  probfftione  perteftes.  aducrrarioiMsquscfitm»*    '   .  ' 
cft,  vt  taritum  hac  ,  non  alia  probationis  l])eoic  vti  dcbeat.     , '  ' 
Nequc  lex  ,  -quod  adlore  «on  probante  reus  ablblui  debeat ,  . 
..jiuic  airertioni  obftat,  qux  hoc  eft  accipienda  (cnfu ,  fi  ador 
ylaiieitihiipHibtacrit, 4:iim  tauiealiuoc^efi:^hun  fiipi^efe 


t     m9  kxttetTAtto  WLPm*  a»  ua  xil  rnni  vn;*!» 
adhuc  poflk  pttr  iektmlmmtJammi  y  quat  aKpieeft  fr0iMi> 

.  eiirepoicftj  fet  prahicdehiioilem  iuMiix^ 
•  '  Ht.Ln.Cde  reh.eredit.  Atque  hoc  eo  minus  dubiutn  cfle  pot- 
eft,  <nm  dclatiakirament}  voluiitarii  ficrj  poirit ,  nulla  pror- 
ius  Jntccedentc  alia  probatione  per  /.  pr.  D.  de  iureittr.  ct  k, 
xlt.  Cdejidfitonim.  Et  cjuaiiniis  m Evt vs  part. 6,  det.  ^j-  ^^^^ 
jrnat,  ccnfe^tqucli  reuspr<e/«»///<>/w»profei»«b«8t,  iin«n^ 
d  dclationcm  non  eflc  adraiiieimaai  i  vei»  aADf  .pmtati».^ 
aem  pro  hibeititiim  hinimenmin  adhuc  de&rttpoflc  ^  hsnc 
ttiAea  fflrtrtffi»  pflrum telKitfe  hibet,  cum  «tiiim  ,  nuHa  dr- 
hiHonc  he^ ,  faacjt' veri<ai>rf  reo  iuramentura  hoc  c«fii 
dtfewedebcat,  rattki>«l<M-«i»«^»tt«r"»  adtorircqt,  lur*- 
«leatum  defensw  ..v.     ,  .1..  i 

/»-bipartesvUfa|iW)peH»ia*pi«W^^ 
2^*'  ^itaa-abfiillMttrtifia^'^'"  probauerit,(ed  tswitum  fub 

-jSI^T^.  hiCCOaditioiw^wi^/J^flr  ///^^  terminum  mdwrem  at^ 

nUerit  probntiomn.   Hoc  cafu  vcro  ei  demum  rermnms  probo' 
^•/pr/>//p»«figjtiir,  ne  iti  infinitum  prQbationes  produftit ,  lcd 
"  ■  •;   ^    ad  ccFtnm  tcrmrnum  hoc  modo  cohihriagatur.  ^  fcfe  itiqu» 
\  •  -7  foris  iuramcntum  etiara  adhifc  dcfeni  poteft  ,  «i«aCi «  ne» 
'      lior  prohcitio  iit  iaiuiia»f  ctim^cflin  iiiriiiiibti  dHiftio^it  pro* 
hitioQls  /^i^  OBiiihnyaiiiiftBit  hidiriifiwffnrir  ,  91^  iur 
/    ^     MMiHi  diytibbaar  fiiaic.       •    '  :    «  '  *  - 

*  •  •— .  .  XVIT.  Pheterea  (  VIF.)  indcreif^e  concrudo  ,  illunr 
fhkMit  it'cuvfn  ^rnere  probatio  pcr  icntentiara  ludicjs  iiiiuuiita  ,  lura- 
***''*^rncntum  adhuc  deicrrc  potfe,  fi  vclmtfiime  ftcul^ia  iUuddo- 
Z^firX"  icrefldi  floa  fuerit  cxprclTc  refcruatt.  FfOlMtio  eiwii  hi  geoe^ 
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re  defiderttt  onmcs  'fiib  fe  comprchendlt  probationfirti  fpcci- 
es,«t  qitr  probationeni  in  j;enere  miungit,  nullam  harum  ipe- 
-cterum  'exdudere  voiuine  videojr.  Cum  itaque  in  lijperiori- 
AuSituicijiMNi, '/«mMrMri  4cJati§mm:      ipecien)  vera  f^obih 

Jiwiln#df(iiif^iiiiM»  'fat riHBituidb/ .  Heque  ^opdt  eft', 
«luefnadmodura  nooDHHi  conteaduiir,  «t»hMl  p0lbDil9  dcffb- 

rendi  ei  fit  r^eruata :  nihil  cnim  oiperjtur  hscc  refiiruatio , 
<]uod  iudex  paptibus  ijcquc  inra  coucedere,  neque  aufl-crre 
jvoffit,  jitque  probatio  iplj  per  Kirahicmuin  partibus  lcgibu« 
Ipfis  fit  oonceili ,  <  pcr  §. Vli.)  adcoquc  lioc  quoque  ius  «enii- 
m  iouito  per  fententiam  iudicis.  poceft  adioii ,  occ  adcmttni 
ceriftK  Met  ^  quod  t  legibue  .metOm  ^  iic  Mlb  lirfft; 
l|i|NFfdUtttioBeliidlc)ft7Mi^^  'Moe 
i9iioM>e«xpndRp>eliitffitatB  part.  z:tki, 

S^Sea.j: ^  f.vtfMi-^^  tK<iii'tiwra''i^i«^tDo:n  ^l)eilc  per 
fententiam  probnrion  mifcrletjt  ttof^fn  /  bcp  nQ(^^<n  ©cric^tf  * 
'^nci  ben  ^nb  dcferii  t'a-  Nec  quicquam  ponderis  habet  ratio  , 
qua  difTcntientcs  vtuntiir,  qubd  pcr  probationcm  a  iudice  in-  ' 
iutiflam  intelHganir  prci^^Tf/V»  or^/niW7<r,  \ti  rationes  iubtfiidt 
CA^bf.  ^ltl^^^  def.zp.  ff.^;-€b'nlh()iie V  tdidyeio  M 
po&iiirtn^iimmfi^  mo» 
do  ordinvlO}  'ludev  eiiim  potius  pr^|^icere  deUt ,  /vt  litt. 
^ti))lirp0C^ijMk  firfua  rtiane^   M  tvt^  ^pari:  1- 

5ee^S*:  k2.  cuins  mt^gmis  cft  fdtibrftf  iurc,  vt  potiiis  A  lutlice 
tmplianda  quam  reftrin^cnda  fit  f.iz.  pr.  C.de  reb.  cred.  c.y.  pr, 
X.  vr  lite  mn  conieft.  Cctcrum  principium  erroncum  ,  quod 
iuramcnti  dclatio  non  fit  probatiip ,  iam  latis  iri  fiipdriorlbas 
c(l  refuttturii  ;  eumoidenfup,  proba^ioiicnllqrpcr  iuraflttm&oil 
tA  ihtlibiif  i^  eitbvetatii  j^^ttmiis  Ji>^tev  'qtuV 
luK  iiidid  s^imft^^^  ac  pei' t^W  iUi  lliilKiiiieiflt'; 


d*  fiem  iVf  jr^Krr  iakiogMat:  cimi  enim  leges  adnuUimvpro&atkv 
^wifott^.   jais  fpccicm  prardlc  rcfpexerint  ^  led  probationcnT  tantum  in 
^nere  defideraucriuty  nuiynnr(^oqucfpcciem,  adeoque  nec 
iucjuienti  dclationcm  cxckidcre  voiuerunty  nili  expreffis  wp- 
certtdi  quaodaa»  probationis  fpecicm-  tancunr  tx  iofll*' 
CfnfiiilMkaMefiM:»  PMtaq^iuiirinprompriydlliiMMrM»- 

Wmmlm  (  IMUUAMMnBMniUDI  CUIIII' MnMNIIIr QbMIIUII I vllt-  IC' 

9l>  pitolU5iKrt|al^'isj^  i/(f  fent.  er  re  iudicar.  contra  ^onii^ 
]|a  aufem  admifiirunt.  r.  2.  X.  ^ejponfat.  Tn  M»  ergo  cafibus 
gjramentf  ddatio'  non  admittenda;  In  Saxonia  eled^braii  ta- 
mcrr  ab  hac  regula  prorlus  receditur ,  cum  cnfm  ibi  dclatio 
luranienti  Hcritdebcat  Oatiiu  in  libello-y  poA  fcnteDtiain ,  qua* 
fn'^/f'0.iiiiungituj:v  iizc  non  ampUusi  «doiittef^a-,  firdeiiKip' 
io  IilMNb^iMt<Mi^Ai^ 


ttfftttisi»        §.  XVniv   Q^iptcnus  practerea  in  qoacunque  inffantriT 
^am^'**'' ^^^^^ probationefi  adiuirtiratur  ,  catcnus  CVUI.)  iuranrcntx  dcla- 
ZfiZTimA,  tio  qMoqpcr  .Ibcuip  ^abere  d^bet     Cum  enim  delatio  iura- 
men^  fit  r|j»^.Bn>batioiii$  perea qux  in:aDCcriDribiis'pnK 
l>ata ,  nullir  piM^o  reddrpo(&c  y,  cnr  luKipiobMio-  iir  h»  c*'^^ 
.]|u$lj}idiciieycTura  cHc  dcbeat.  lam  veronoiirfcobMio  ad- 
Viaii!^i^U!k^^^^^^<vi^  it^tuia  per  l".^  C.  de  tempor.  appellat* 
etijHiT  iuranicnti-  delatio.    Qijod  fi  crgo  in  prima  inftan- 
ti^  ob  defedluni  probationis  fuccutuit  ador ,  ad  quidnam  ei 
vtilis  foret  fecunda  vcl  vltcrior  inAantia    nifi  ei  quoque  cou- 
cedcrctur  bcncficiam,  qyod  appelGant:  mm;didt/8a  difdttcett' 
di ,  et  nondm^  prQbdta  pfif^  Jl  ludex  OiM  flx^tndc  iii^^ 
a^Q;^i9Mq»e|fideiD  iMbf^9  q|MinJudia^Kinis.V  adeoque: 

iieniiM 
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fmmtaaaKia§^  Curtr 
jiMpBe  jWft  i»  iure  tedMHfr' fir , 
ffDbidiBimadiwlattgpfl»  dle  ,  dttrih  bblhit ,  quonllK^  iti^ 
'MmeiMi  4kiiiib'ei!*defH^gM»fiity  cliro  fld;  noua  proMo.  u»- 
^mf^,fiafr^4,Bteif^-  '■'      •      ■  ,       .  \. 

'  §;  XIX.  Ex.  his  porro  (I X.)  fliiit,  vbi  nulTar  amplius  j*'"*»/*  ^ 
frobadb  adtnictitar  ^  iuranienti  delacioiiem  quoque  iioa  effe  ^^^^^ 
adMmidini  tteiiim  junmieiitttiwffdliiicidi^^ 

iWedff^q^edbrpQaMM^  ITitimiiliiin  fiobis^ilifebet 

^C.de  non  nmner.  peeuff.  vbf  iwPEit^TOR:'  iVsriNrjtNVs'  afibrit i 
Wo  videlker  femper  obferuandor  vt\  in  quibus  permittitur  ex-  ■ 
teptionem  non  numerar^  pecunix  opponere  ,  vel  ah  initio>  vel  pofl  ••  ■ 

Taxatum  tempus  ela^wn  :  fn  his  mc  iusiurandum  ojferre  Ucear,    ■  ""  " ; 
ivSTmrAKvar  eiifar  iii  tiae'  lege  paufar  ahte  ianciuerat^  eum  y 
qui  in  cbirograpRo»  confeifij»  erar ,  ie  pecuofimi  fflufifiani  «e> 
«cpiflir^  intiar  bkCinium  tuimxkext^mmnon  mftiirMf^^ 
opponerc  pofle,.  hoc  tempore^  vero  praeter&pftry  pedi» 
oiim  fin>pliGj«erroluere  debcre,  nuflii  profeatione  non  nnkieb- 
rat«  pecuniac  amplius  adniifla.    Sic  eninv $.  ^  cit.  kc.  fancfuff  ^ 
vr,  Ji  hi  trama&ifuerinty  eadem  lecuritas  a  iudicanfilms  mnu  ^ 
Bhs  modis  adinittatur:  nee  eiH:eat ,  qui  tecuritatem  expojuir^ ' 
fbfi txcejjmfummmfmt  ■  mamm  imefe  ftbi  roiutar  peeimiaf  ' 
^aBiisrerdkat:>iv^idkiaoKiiaqi»'h^  ianNneilti  dehtfttl 
iieili' ideo  extlUdit  \  qfeia  Bulla  prorlus  probado  fu^refl. 
Haedecaufii  quoqueconif»apochmnpoft  hrpnim  XXX.  die*' 
runi  lusiurandurii  dcfcrri  nequit  obftruante  wernhero  part.. 
Xobjerui^n.  vbi  hanc  decifionem  format:  (b  rinilugern  per 
ielatitm^i  iuramentf  conrra  apoebam  unxcvn^mmonc  22>c\vtiB 
ait^  mnf^tttu  AM  caeAnpla  ptabeor  procdrus  cmbiatis ,  el 

fi-e  3i  .  ^m»^ 


t 
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tttS  .  RX^MtfA^fP)  ULVll^  ^IX  I.LSJ  «U^  r  ANA»  TIT.  n. 

Arumemun]  gaarcadpmim ,  vH  voCttur ,  nuUi  probatio  ai- 
tsoris  indaginis  admittitur ,  lcd  debitor  aut  cambiutn  vd  in- 
firumeQtuai  reco^picere,  aut  iurato  diHateci.debet,  et  fire- 
cognouit,  prxciie  ad  Iblucndum  condenmatMi'  > .  ptobatiooe 
csoepdonis  id  procejjum  «rMnhrmm  referuata ;  vnde  qupquo 
i»ii^««KhiM  i«nim»«i  <lelaHp  aon-^diiiittiftir.  \rtcililisit. 
iHftQ  coEtct  jSmniam  fequndum  regiilaa.juri9oanHuiir«<tei 
io  caufis  executiuis  dchuo  iuramenti  lijper  cjfccptlpne  reo  eft 
perniittcnda,  quod  probiiti<^  ,  qus  poteft  ficri  in  conttnenti , 
adiiuc  rulua  lic,  liii)  qua  ctiaui  merito  qooipreibeadi  dcbet  iu- 
ramenti  ddatio  iudice  Bi.yvHZUA\iHO^aij(.jS  dcjutfiur, 


mwHAtM^  tioni  in  gcncrc  prxfixum,  ctiam  dclationi  iuramcnti  praifixuiii 
ni  fM«fM  Tcrminus  enim  probatorjus piTcmtorius  cli ,  ita ,  vt  nuU 

trifitm.      ]a  co  dapTo  amplius  probatio.  ad^iittatur »      quz  ia^^  iatra 


biiqc  itviudici>|a\'f0  dedvAa cawx^v.  phM.fj;c.  j£  ^6^«  ik; 

Qiusi]09ft^i#tS  CqidfftMr.  r  A  c  I A.  f».  de  proUit.  Uh.  2.  c.  «kljni 

Xerinjiium  autem  probationi  conftitui  dcberc ,  filus  reipu- 
bliri  poftulat,  iic  alias  lites  in  infinitum  protr.ihantur,  iiidex 
aut«m  ad  (putentiam  propcrare  non  debcat,  quamdiu  probaj 
tionj  jidbuc  efjt  [pcus ,  mcvivs  pnr/.i.  cuiTttmcn 
toperadlMiclofiusruperfnet,  m^mri^mitfm\ft9^i^ 
tmf^  ipiii^a^ieffftrairwy,.  vt,  nift  intra  Ihuk  probaucrit, 
«li^tobatio  incuipbit ,  oaulaeadat.)  Cui  eaim  aliquid  pcr. 
niiJnSim  ert  ad  certtira  tempus ,  co  prarterbplo  a  iacukiite  id 
fscicjvdi  excluditur.  Mtvivb  pm-t.y.dfC^S.nj,  Et  lioc  lcgibus 
quoquc  cautum  reppritur.  vid. V./^.  >^4,D.jk  ex^i/oft y*/"'- 
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,  6i^jttd$c.Reuj^.Pepvt.Spiretffdej6oo.  $.pz,  verr  «Uf  temm^ 
ne  prteiudiciales  \e^nb,quibus  kpfts  ins  parti  qtttefitmn^quo jftfiu 
te  vlurius  qmfi  re  inttgrn  procedi  nequit  ^  t(TO\vcv(tn  midr 
nki^iXnbivc  \kuc  5^it  mag  gcfhurer  ivcr6m,  et  in  Oydin  Cmic. 
JHannou.  de  ///.  i^.  veri.  fo  0lek^f»)le  icOcrjfit  praiudi' 
(Mif<q>nfoU  v  etMtC  /2r^        preciufiiiaas  Mmm  foKtitt^SlPir 

gcli;|]cn  vrcrC»crt.    Cimi  itaque  oinnis  probatio  intra  hunc  ter- 
iUinumabioluidebeatjVt  nequidcm  melior  probatro iniiingi  que- 
aty  deiatk)  lurAQienu.quQqiuc  iatra  hunc  temtinum  cilfAciea- 
da,  quia  «(l^protMcioiii»%jKies:  QiKKififoa  tefniiiiim  Iriiic 
iuramenti  delatioiiiya  a^iiie  jidmitteiidaRi  cflb.ooo«itueiidimy 
ibret,  ille  prokdo«dderetur  insnis  et  nuUios  oiQnieiit^CiiD» 
ei  ,  cui  probatio,  termino  elapfo,  eflademta,  adhuc  proba' 
tio  per  itiramcntwn  in  liiluo  forct,quod,tamen  contra  naturam 
tcrmini  loret  probatorii.     Neque  alleri  potell ,  tantum  pro- 
bfltioai  per  teOcs  ct  documenta,.quxprolixiorciiiapparatu/n 
defiAenit,  prat%i,  quia.taJepi  reflr j^ioocia  non  admi^tit  goft 
nctali»  tCvmiBi  fwobacoru  pniefixlo,.  iiMia  jQMenviude^  qmnei». 
probaiiooem  Ibfcipiendam  e(le  jidiet ,  nuUa  fpecie  exdtidk- 
fit  quamuis  brvnnem.  in  C.ad  1 11.  n.  /4  de  reb.  cred.  carpzov, 
part. I.  c. /2.  def.j.fLi.  bcrlich.  parr  i.  concl.  iy.n. /.^.aliiqiie  con- 
trariam  tucantur  ^i^tontiam  alFerciucs  ,  delationem  iuramen-  . 
ti  de  iure  eonvnuwvfi^i  ^oj^  quocutiqtie^  tempore^viqMf^sdJe^^ 
ientiam  d^uatwm,  fi  vel  mnuiue  termious  prpfiacosius  fiicsjt: ' 
pnefixvSy  Iii  tamen  confuodunt  probationan ,  cui  iw/Ac/  pla. 
nt  tirmhnts*  prout  de  iurecommnni  olim  vt-plurimum  con* 
tingcbat ,  prscfcrrptu*  ,  dc  qua  iain  §.  XIII  ct  XIV.  locuti  fh- 
nius  ,  cum  probationc  ,  qux  ad  hunc  tcnniniwn  ci\  adlh  icla. 
jt^fi^pitp^^btMVHituf.  cum  B&vNNjjdiWNNO /(;gt-/2.^r. C 


dS4>    BXEMITATXO  SUrn.  AD  UB.  Xlt.  f  AND.  Trt;-t& 

4e  teh.cred.  quz  per  tfxuA  fntunm  ^  Jirmk^.pniBatmo  ii^  • 

int^lligi  ncquit,  qiioii  alioquin  non  forct  percmtorius.  Coa- 
trarivini£uidc;Rter  liquet  cx  1 14.  Jf.j.  de  mn  tmitter.  pecun.  vo- 
^w^it  cotl^^it  CAST&ENiis,  obicnuantc  srvknemakno  adcit. 
Ai^  -deh^iJuraiiitMljioil  k^iuii.teriiiiiisiBprobato- 
liMm Jioh  efle  Ipoum;  tt^pm&OMmmirwiWkimn    ep  ccok. 

MV^e  «xininict ,  hic^fle  IjMeakiil  f ilSoncm ,  (i )^od 
crcditor  pro  fe  iiabeat  confeflioncm  aducrftrS:  ^a^lapliinl 
teniporis  ct  (3)  debitor  lufbuerit  hoc  priuHe^ium ,  qi>od  intra 
Xiitisi  amptum  rcmporis  fpatium  potueritprobat^onis  oiuiSjCon- 
tttcoa&iBoaein  jiiam.,  in  aduefiarium  dcuotucre,  hsec  taiuea  ' 
4QMMi4ii«|;ieceidMwqiiaiarolM^  Hiin^uded^CO^- 
liniatfa  liieaniitm  «amleflii4»a&fl^^ 
msBadmittitur  delath  juramenti ,  qutB  frobatio  exccptionls 
Snte^raeft.  (^ioad  (2)  lapfiis  icmporis  rcifle  excludit  dclati- 
oncni  iuranicnti ,  qnia  omncm  probandi  viam  denegat.  Quo- 
t^  (3)  vcro  debitori  nullum  priuilegium  hic  concedo,  nifi  in- 
ilrumentum  Indifcrctum  ,  ct  omnt  caufa  debcndi  deftitutuiu 
Gt ;  /.2>  tnf.  de  probat.  quo  cafu  creditor  ir/M^wdt^ciii^  pro- 
1»8ie  debtt?  a1ioq[iiki  d^iitCHl  jnciiiiilbit  proMo ,  <qiid  ctiaa  " 
joramcnti  delatidae^vtipGiieA.  iQX  de  mn  nimer.pxim.xau' 
xivs  in  tr.  de  exccpt.  fian  numer.  pecun.  Confirmabo  hanc,  quam 
plcnius  aflerui ,  fcntentiam  cgrcgio  relcripto  Kegio  dc  anno 
MDCCXiV.  d.  XXVII.  lanuar.  itc^ftt  t>e5  §.  40.  tvtf  aagmieioca 
3u|li^JDt&nttng  dc  tcrinino  probatioais  ia  f<r/wr^  couJLMtnk 

Xfffen  m  fftbrcn6cn  23cixvifc9  tmteni  aoften  huius  atlfruntetttjiv  - 
iN$icj)t(t  uno  ansefrodet.  nuu  nic^  atttin  Im  40^ 
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IfeltAsVRMn  d^f^^Mmltld  «om  cr.  Tunit  p^jL  H»fe  in  priod«  . 
|»io-hu5us    \\\  erfcl)»n  ,  gcneral  un&  burd)df^nt(r  oiif  Wc  mare' 
riain  ^rohatiomim  geridjtct  ifr ,  iinqMd)fct  &arin  baiiptf^fMtcl)  bcj{ 
tScivcifc^  per  tejlcs  bcf^bi^lb  geDfld)^  mri) ,  tvctl  ^cvfclbc  gcmcw 
nitjttd?  svoffc  tPcitl&uffcicff cirm  mtt  |»d)  f&l?ret ,  untr  Alfo  ooc  cA* 
tc{t  ftnbeni  ^fobkioalh  cn^clr  ^totMttcAind  DCdotf ,  IfNiNrn  oui^ 
«ntte  oBri^^^  Intcntioit  bcp^^fafutid  (rt  afl^emrfnen  Sti»    *  ^ 
fli>  <i5tbnuhg  befanf!ict)  ^af^iii  c^eflonge n  ,  taf?  ubc rdn  bic  ^ioceife 
ir.iD  '^crmiae  abcjrfur^c:  tTJi-^fn  follfn;  alf?  iii  pcM  aenpi^,  bal;  ob*  . 
fi<bocI)tct  §•  40.  fic^  OUC|)  auf  £>ic  probniiowm  per  iuramenti  dela' 
tionem  ecfhrc^ct  ^^cnit  na(|)teni  Dann  bec  tcrminus  probatori-  ^ 
us  radooe  M  ^emetfc^  Ditr(i}  Bcildcn  quf  4. 5(Bo(fKn  reftringirce 
tvifb';  fi»'M1aft^e  Refkiclion  uin  fo  oiel  theljr-b^  deladQniR  tar   • * 
iiirjmentorum  ffot,  ba  bco  /encm  Dcrfcbicbene  pracparotoria ,  unl 
f  f!)  barut  an5ufd)f(fcn ,  t!.>tbcr  geben  mujfcn,  bcp  bicfcr  fpecie  p**6A 
batioiiis  abcr  nur  fd)lcd;tcrbinq«  bic  delatio ,  rocIcOc  Fcine  ^eit  <r* 
fStert,  Sefc|>iebe^,  mit^in    iu  hec  caru  reaindum  heftrom  in- 
iilMtioneiii  i^iflHrl  fd  iiiiou»in  arguineotiren^tvccil^alb  ibr  eu(| 
tonn  Iol  iiidkauiao  Vartio^  ^lorfimifr  2tt*  rf^en  Qii^seNii 
$ScrIinl)CRa7*l^iuru  1714. 


.n    •     •     •  9fa      ,  .,1. 
-fcad€ammct/®cri(^.  - 


»  *tU.' 


XXI.    Tcrminus  tamcn  probatorius  in  fauorcm  liti- 
gant^mprplHUfoiueftprxiK:  vt ,  nifi  altcr  intr^  huncf  ^/«'"«^ 

qpsQ^o  quilit>et.  r^nunciarc  poteft  per'/  jmw,  ^427»*';  vpd^/Wj/«fi^ 
.cum  confcn(u'  p^riis  aducrli  probiio  pop  lapliim  terminuiu      .  • 


906    tXBftCtTATlO  XlVir.  A»  tll^  ,nr^.»AMl>.  TIT«  Jf, 

obf,';i,  .  Hi9C.ct^m  ^XL  j.delatio  iuraaicnti  poA  icnnm 
probatoriani  tdfiitp  «^iiteiuJfl  Cfit  cura  voluqtatt  aduerlarii. 
Voluntiis  vero  vcl  exfrefa  vel  taciia  edc  potcih  Potterias  (S^ 
li  vcl  huicdebtioni  non  contradicit:  vcl  probdtioncm  pro  es-  ■ 
oncrjndj  conlciciitij  fulcipit,  vel  iuramcntum  refcrt  Qax 
cum  Ant  facb,  quibus  volantas  laciia  crui  poicA,  tacite  quo> 
que  fuo  iure  reouncufl^  videtur  ,  quQatnai  non  cxMUradtdt, 
cuin  canien  «MitKKijcere  debuiilet  CAtnov.  i.r./a.  Stfiti.  • 
^  Ei;go  in  hia  cafibus  iuran  enti  delatio  Jdhuc  adniittendaj 
et  re<fle  tuoi  ^^uMEt  poieft,  iurauMKitum Jkibccc  vio»  trmu» 
a  Uietds..      .  .  * 

■   .  .  .  * ,  ,         .     •   .    . -  <  ^ 

^  c-irmU.         XXIt  Quibus  licficficnini  reftitu^nli.iQ  jaiegRia 

ffum  tnmi-  contru  lapluin  teriiiitfuin  probatorium  efl  coucefluai,  iili  quo^. 
h!!^mf»i'^*  quc(XU.;  iiisiurandinn  adhuc  deferrc  poflunt.    Rcrtitutio  c- 
dt  fim  t^'  nini  hoc  caiu  conccditur  non  aliaiu  ob  caulam,  quam  vt  pro- 
batip  'iis ,  qui  per  eam,  intra  tcniiiiiuni ,  omiflaua  Izii  eFaot, 
tifaiieiniegraniineat.  Hnctaniai  iisiaiepi4iwiibi^^iii( 
-  ^uot|iid  iiiramTPf »Atuui  fjgfewg  fftfleM»,  - 

.  §.  XXIIf.   Ejc  qualitatc  caufarum  nonnunquam  non  ad- 

*tm^nm^fico  flride  iiiiijercnduin  terinino probatorio,  vtprobatio  poft- 
tirmhmmfr».  fuupltcitcr  iit  aniputancli.  Si  OMopo  Aihia  reipublicxaia> 
t^iZm"^  gis  poftulat,  vt  firdMtio  aBcuifiilua  fit ,  ^uam  vt  per  ad«i>. 
'  taiBprobatiooein  litcs  rcfcindantur.  Coll  fio  euini  tunc  ori- 
tur,  cum  his  rcguUs  fimul  ratisfieri  nequeat ,  quo  cifu  feni- 
per  id ,  quod  zquius  ineliusue,  eligendum.  Vndc  (  XIIIO  fi 
cx  fingulari  qualitatc  caufae  noo  adco  flri^  Maerenduinieib 
tr^  probationi  prcfixo,  iuramcnti  dclatio  quoque  admi^ 
■  tendia.  )Sic  reipirt>lita  intcreflc  ,  vt  nivtlicribus  dos  falua  ma- 
Hfitt;  fbmoNsVs  ift  in  it.  D^filuf,matriM.  ct  magnus  icoiper 
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iure  RpnMno  reporUm  bvar  ^btis ,  ae  peitat,'  qnotf  otim 

•bsque  rfo/^  ntibert:  non  pofTent  fcminx  ,  quaruni  nuptjx  tai- 
mcn  ex  legc  Piipi;i  Poppxd  promoucndi  omnino  ciJiit.  Hunc 
liMorenn  conicru:iuit  lus  CBnonicuiu  vcl  potius  rcpctiit  in  c/, 
X*dejem,  et  re  indic,  Vnde  eif  ioterpreieB  hodleriii<e«n(fetii  fe» 
fBflanmty  UoeciutiAitteoium  ffluoris  primarium  hodie  dcfi* 
clnt ,  ind^que  collegcrunt ,  facile  cam  perire  poffe,  fi  proba- 
tio  dotis  illatz  mulieribus  ob  neg]c(f^m  terniinum  probato- 
riuin  ad  imereturj,  carpzov.  f.  t.  c,  16.  d^.  i^.  Eadcm  c(l  ntto 
%ii*ai^m4t¥tmemMw  itttii  la  fyMMifter;  quKnoii  iutt 
pHitad,  ied  ^otfds'  pitbMei  fr£iiu^\  n  tamkuu  pfobatoriue 
non  8deot!rTAtj'o(>^^^iM'debett$''flAMgfnlim  entm  inide  litigai^ 
tfbiK  oriretur  pfaeiudidum  ,  adebque  in  hi?  cafibus  iuramenrf 
dclatio  etiam  termino  probatorio  eiapfb  efi  admittenda ,  11« 
<(iti  ip/S  probatio  falua  cd,  obleruantc  bkvnnem.  in  iureecH^ 


:o  tur». 


§.  XXIV,   Is,  cui  luramentum  cft  delatum,  deflioncm  tuf*f'o 
habet,  vtrumiurare,  an  contrariuin  probarc?  aut  iuramcn- '»w*">'i'^'"'- 
tatd  ircferrc  velit.     Si  vltiamm  iiegcrit  (  XiV.  >  ad  terminum  J^JjJJ^Jrt*' 

ciu^eatlldkl  eir!adftri(fhis,  cum  tenniDittprvju^  . 
tum,  qui  probarc  dcbct ,  lit  prar fcriptus ,  non  vero  huic,  et 
fclatio  quoque  viin  reprobationis  habeat,  cui  teriniiius  proba-i 
^rius  non  zquc  icnipcr  prz.Hxus  ccnlcndus.  la  Saxoaia  ali« 
«^cautunoi  lepcrltur ,  vbi  relatio  iurarMnd  fiefi  deb^  enke' 
^ntentiam,  iii  que Yuper  delatiohe  prbnaociatur,  Oi^din.iu»- 
die.Sflx.tit.iS.f  S-  veloliui  :id  miriinium  iiitra  o^lo  dies,  v- 
bi  iurare  iuflfus  fc  ad  prxrtationcm  iur.imcnti  offcrrc  dcbct , 
c  A  B  p  z..p.  /. «  /^.  def.  2.  n.j.  quod  tamen  iatalc  pcr  OrtiiH.  tkS, 
&ae.emeitltkiyttl  iT?.  genetdtim  ii6aieiUUetuai  eft: 


aS8     nXERCIT\TIO  XLVII.  AD  ill.  XTI.-#AKD.  TlT.  II, 

ntuiimdtlM  ,  XXV.  Rciis,  opporttn  qtiddam  txccptioiie  pcrcmtOr 
"""i^rTj  «"^»  '"'-'^  c oiUcOjtionihodie  aniicdcnda,  inteutioneni  adori$ 
tZur  iHrt  clidcrc  inteuilwi^s ,  hanc  luani  exccptioacui  probare  rogulari^ 
««•  «fffr.  -  iprjeft  /»lititMtiSrt  /.2/. pr^D.deprMtfi^Ct^.fxcepr.  htoc 

cepti  •  ^fQfletiiuaiye  (XV.)  omnja,  ifmids  adore  intenuodem 

liitov  prol;>antc  didlii  funt,  ad  rcum  applicari  dcbent,  lcili«et 
quod  ad  proiMindam  cxceptioncm  lu.im  iurameiui  dcktiobe 
vtipvillii,  cum  hiclic  probationis  Ipccics  ,  H^jiMP^hxc/peci» 

W«fi4  «.  ^-f  C4ap2.  p.  i.  f,  12.  def.  ^j--  n.  yt  ifirs^ienti  del«. 
tlo  fpecificc  rcprobaturo  rcferuari  dcbcat.  Hiiic  terminus  re- 
probatioiii  prAiixus,  liuic.ik^l^oniJugMpci^tf 
xus  ceniendus ,  quo  £t^  iiitri^luibc  temiaum.  d^^c^^i! 
CDda  per  $.XIX.  et  XX.  et  in  genefc  rcus  io  ^uiksSbi  exc^ 
.  .  >   •||*t#»w*^«fVtilWi,i«Pj:.,  quo  tflw.,,  .    .      r,^-.  , 


§.  XXVI.    Cum  vari.r  dcntur  probatlonis  lcgitimx  fpeci. 


beat  apguftari.'  l.iz.prC  de  reb.arMt  i.zi.  Cdc  h^rct. 
cnimad  ^^entcntiau)  pt  opcrijrc  non  potcH ,  .quamdiu  d  exaoe 
fides  non  fu  tacta  ,  ct  quamdiu  probatioiii  a^huciocu$-dre 
poteft.   Quodfi  itaqpc  poO  lu^icptam  pvobationcm  pcr/^Af 
Lian,notvoauii  c;^c«Wioxii'  maiores ,  vel.  per  viuim  tant-" 

de  V90  .lil?fl:-S|iS*:*^^      ^'l  n^h^ 
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IHoUtidoi  ffisfeSio  adhuc  dcfit ,  de  iure  comtmtni  aliarn  proba- 
tionem  fiipcr  eoclcm  litis  articiilo  priori  fuperaddere  ,  adeo- 
que  infuper  et  iuramcntum  defci  re  poteft,vt  probatio  fwt  ple- 
na  et  pcric(fla.  Neque  «uini  dici  potc^l ,  quod  cUifUa.viiiuS: 
modi  fit  prscdufio  alterius.  tKSMivs  fart.z.^et^sS*  «i  I* Erg» 
^jufe  emimmi  k^c  afBmuri  potcft,  quodador-qfifaflbque 
fiipervno  eQdeuigue  litis  articulo  et  probationeni  per  teftci^ 
ftifcipcrc  et  iuramcijtum  dcfcrrc  poifit.  Et  quamuis  iusS^ixO' 
nicitm  eldl.tit.  1$.  $.3.  hoc  non  admittat,  nifi  vnus  idcniquc 
af ;iculus  diucrij  nionienta  cpnttncat,  vol  fil^duiii  ipfvnifwr 

.  telles  probai^c ,  i^per  adifi^^woilRbitf  antenvprblM^  iura- 
mfntumdeferi^.nialit»  quod^in.dfl&oflitc^ARi^o^  .  .  . 

C9i^.  n  def.zg.  cum  aliis,  .«^  ratiotlp:  iqtiod,^bi  ordinaria  de- 
tur  probatio,'  iuriimcntum  cefTare  orporteat,  hxc  tamen  ratio 
jid  ius  Saxonicum  cll  rclh  ingonda,  in  lc  autem  admodum  fal- 
lax  cA,  cuiu  probdtio  orduiaria  nonnunquam  pJfHam  iu  iudi« 
c&  Jidm  (i^(i\are  non  valeat,  et  £c  piena.probatio /dici  noo 
poffit.  ^;^auteintalisprQbMio^flkienaeflfer>.  9d  pleoiHii 
detu  iudicl  fiteicqdaii^ tunc  demufu  oamiao  (tipeniacaoeoni 

-  foiet  iurjnienttim ,  et  fic  merito  exulare  dcbcret,  qiiaimiis 
'fgflif(m!is  dcfnTio^  fi  forfan  tc;1cs  niiiil  prob;uieri,i)t,  vcl  partuii  ,  - 
dfipoiuerinf  j^.de  iurc  coumiuui  uoa  iorct>*xcl4Micudj^  . 

,  /  ^     X i  T.  Per  iusiuraodiipi  iudif^:  fidc!^/4^(i  oebet  ^  fr»iM» 

jjpod  ndr.pc  iurans  liib  iiuit)catio](^e  .uyitlliio^^^^Wi'^^^^  ^17*«' 
diccrc'  vctit.  Si  itaquc  (XVll.)  is  /  qui  iuramcntijm  aUeri  de-  '^*"** 
tulit,  />/ fV^i//«<vii'/ nnte  tcraiinunv  iu^  jmcnti  pra:llatic«u  i^ra:- 
fixumprobaicjotcfV,.  altcruiu  fub  iuiijociitione  p.fti  ^ticiucc 
pcriutium  c(!e  ton^miffimin]|^  jiiq  ad  iuroj^^  ^r;iFi^C|nciu 
^ft'on  ^i?  |jdiviittf ppr,  in^^ffit/  fr^a-i^ 
?/^;A;^ilad)l^>.  .uioc  i)|^tihefi.oe^utt; .  ff^^^^  yi^vobeiurj 


mrntum  at» 
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nfox  probato  ergo  pcriurio  ,  probatio  qiioqiie  doficit ,  iudcx 
coim  ei  ancnlum  przbcre  non  potetl ,  qui  iurare  paratus  cil, 
ciiin  htc  aircnllis  per  probatiofiem  ptriurii  alrerius  prorlus  eli- 
4itur.  Cum  igftor  tiile  surflineiitiim  cuidens  dcli^lum  In 
continere» ,  iudcx  hoc  prBcauere  debet ,  iinmo  cuni  iuranti 
fides  ainplius  haberi  uon  pdfTet ,  nec  illud  adniittendum  cft^ 
icd  iudex  curire  dchet,  oe  tKNnea  Dei  pro&uietur.     *  - 

pjA*  frt^*  ^  XXVIIL  Qui  pado  vcl  transadione.  probatiooem  iu 
ihm,m  im  Kcq>it,  <^VI  II.;)  iMVMMiiMi  •dbuc  altcri  deferre  valet 
""'mZmJ'"     <^ai»daUtjo.iuraiiienti  larobatioois  fpeGies,  et  dum  geof» 

'pi^S^m.  >'^''ter  rantum  probatioacni  recepit ,  iurnmenti  delatioet  per 
tale  padlum  non  videtur  effe  ademta ,  lcd  per  hanc  arque  pro- 
bare  poteil,  ac  per  aliam  ipecieni  probationis.  mevivs  tauiea 
p.  V.  «^f./y.diflcntit,  cx  rationc,  quod  padla  ikidc  iint  inter- . 
IWttanda ,  ct  (ub  voce  probatiouii  e%  tiiteotione  parttumlioe 
calii  iaramenti  deVMio  tooa  lie-  «ccipienda.  *  Sed  prior  ratidl 
admodum  fallax  efl^  nec  vcrba  ia  padiscaptanda  aut  tam  (Iri- 
de  acctpienda,  yt,  quod  iub  genere  icomprehenditur,  exdu- 
datit :  neque  ex  intentione  partium  hoc  prarcile  erui  potcll , 
nifi  aliundcex  verbis  colligi  que;<t,  dclationem  iuramenti  efTe 
cxclufatn,  et  y^zx^  prohationem  pcr  tejles  vel  documenta  cie- 
^m,  quodforfimeoiapaciiceasiannieati  prcftatioaem 
'  •  teat  Quoeircaaid  smentmem  paeifeemium  ia  tali  padp  eft 
iclpkieaduni,  qiKT  in Jujcepti^  pro^iomt  huc  ctiam  diredll 
«fle  poteft  ,  vt  fcHicet  i<; ,  qui  prxlumtioncm  iuris  pro  lc  iia- 
bet,  adeoque  ad  probanduin  haud  adflringi  poteft,  mevxvs  p, 
4  X)  Jff  H./I.  pcr  talc  padlum  probationem  in  lc  recipiat,  qu« 
quoque  inteotio  naturx  huiu^  padi  pkrumque  eA  conformior, 
ct  ia  ftoeptiaoe  probatioois  ftmper ,  vel  vt  pluriioum ,  prx> 
'  Appooi  dAeti<qaojl  vd  4^ttt  id  i^ro^odliiiiliob  fiiefkoUi- 

fatus, 
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gatu»,  vcl  qujErtio  dc  probatioac  ambigua  fit,  veluti  fup^rcx- 
f:<rptionc  hoh  nmnerat^  pecuw'£  ^  (aiias  eniai  tale  pacluui  fprct 
inutUe)  ct  ita  iarameott  delatio  ia  hdccafii  quoque  adoiifev 
teoda* 

§.  XXIK.    Qi»i  iuramentiim  aduernirio  detulic^  C^IX.)  9-^*'-"'^»'» 
K  adhuc  ingra  ex  muitcr  rcpertis  in/lrumcmit  ad  aliaui  proba»  f*'^"'* ''i*^ 
tioiiis  [pccieni  tranfire  potcl).   Neino  cuini  przcile  adliriclus 
cll  ad  vuaai  probandi  Ipecieni  ,  ied  ab  voa  ad  aliani  variaudo 
ddbeiidefe  potdi  u  a<v  t  v  s      dec^.  n       Hzc  facukas  «i 
quoque  pcr  lcgcs  cxprcnb.  cil  GoncclTj  in  L  //»  C»,de  teih  tfiif 
Mo4o  {a)  fiat  adhuc  re  intcgra  ,  hoc  cil,  intra  tenninuni  pro* 
bationi  prxfixum>  quia  pofl  huius  laplum,  nuUz  aliz  proba- 
tiones  admittuntur ,  quaui  quz  intra  illutn  in  iudiciuui  fiint  * 
deducVz  pcr    XX«  (^)  antcquam  iuramentum  dclatutn  ab  ad* 
uerlkioniit  acQepatuiii,  vcl  fdaiuiil,  ■.iudice  vcro  appro» 
bttoiQ^  quia  pcr  Kanc  accepratioa«(B  iwLcc;|atioiieiiiraciO(M|^% 
te  dccrcto  iudicis  ci  nafckur  ius  quz&tura,  quad  ex  tifaiisaOir 
onc,  l.ji.D.  de  iareiur,  quod  ci  inuito,  nifi  probato  in  conti- 
nenti  pcriurio,  aduui  nequit    Scd  polkaquam  hociemcl  re-  «mwmmm 
uocauit,  etadalias  probatioouui  Ipecics  transfugit,  itcrmB  'f^,*"^ 
l^raiiieiiiiiib  deferre  ooo  potcft,  pcr  L /r.  C/dif  rek qreA  Inc 
cniip  reik>cttiofya«iK«iiyiiBr  vimiiabet,  /id  rcouiKaaia  veio  ' 
-  BOO  datur  rcgrelTus*  mevivs  p.  j.  dec.  zot,   Ipfemec  ivsxiNiAf 
Mvso/.  /.  hoc  confirmat,  aitque:  fatis  etiim  abfurdum  ejl^  re* 
direadboc,  cui  reuitncioJtdum  putauity  et  cum  de/perauit  aliam 
probationem^  tumdmuo  adreUgifneui  conHoUire»    Cum  itaquc  ^ 
banc vianrlibi  J^eSj^/fKkjKiioeMa;^  fib|  liabeat   io  proba- 
l^ijfpa  dcfeccrit^- 

^  XXX.  Adnerlario,  cut  delatum  eft  iusiuraadi«ii,ao*  ^SHf*  w 

te  pncnationem  momo,  an  ( XX.)  hercdibus  iuramentam  ad- 

mtvmm  trt. 

iuic  dclcfri  giicit»  diAio^ji|a9ke,f)j}u&.cil..  Si  aiioi  dcfundlus  ^TfV^" 

lurace 
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iurare  iuHiis  iuranientiuu  'mn  acccptauit ,  ct  ad  praeibnduro 
|MMtti9  decdTent ,  atque  iu  morte  llia,  qusm*  magiii  miiiii 
conAifltiatftqae  fiducta  tii  meritum  ChHfti  fiibiif  ',  coQfirroa« 
uit,  qH/mdf^t  etfic  extra  ordinem ,  iuramemum  pro  pnr^lt. 

tohabcmr,  neque  hcr-.-tlcs  ad  iiiramcntum  prsftandum  obli- 
gantur,  Mrvivs  p.  7.  dcc.i-^S-  vbi  tamen  multa  defideniri  re<fle 
cenlct  STRVKi  vs  de  morte  loco  iurisiurandi.  Quac  cum  ita  fint, 
kion  finc  ratione  |;eiMeFitim  In  mmii:§fiin.  proceJJ.  ele8.  Sasm. 
fit.tg,  f.vti.  iioc  iiiblftam.  -  Si  *vefO  ante  fccepiatlmiem  vel 
'  «Ctam  acceptato^lam  luitiur^ndo  ileceffefit,'  ncc  circuninantic 
ita  compsrarx  funt,  vt  iuraraentum  pro  pracnito  habcri  debc* 
at,  heredes  onuiino  ad  iuranicntum  crediditatis  admitteridi. 
Cum  enim  hoc  caiii  probatio  per  mortcm  aducrfarii  tuerit  in" 
tefrupta ,  harc  quoqU)0ildloii  adhuc  iiitcgra  eflS  debat ,  quia 
aHaa  tti  citrafuamculpam-peiili^ec,  adeoque  ab  heredibiis  Itf- 
rartieutura ,  fi  non  yei-itatis ,  tamfen  crcdufimis  tmgjt  poceilj 
quia  heredes  probabilcm  rcrum  a  tlefujiclo  geftarulft  ignoraft-' 
tiam  habere  dicuntur,  L  ^z.  D.  de  rrn,  mr.  ndeoquc  hi  tantum 
reguiariter  dc  crcdulitatc  iurarc  cogeadi  lUnt.  M£y ivsp.y.dec. 
i^grcMi?Xp.J.c.2^deJ.y,  *  ■•»♦ 

.   '  {.  'XXXL  Pl6raadfati6riltP{USItnperaddi^b^ 
^mporis  ratid  id  pcnhifinct.  SufHciii^  pnEci^uila-^lninis  ifiake^ 
,rfsc  caprta  pro  virili  pcrtra^flaflTc,  cnm  cartera  ,  qui  adhuc  adl 
•  di  pottiilTcnt,  quilibet  cx  principiis  po(itisfacile  colligcrc  qutiu 
'  «t.    Sicuti  vero  iudcx  bcnigmis  et  arquus,  ea  qux  deiimt  ad- 
^iiocatlsplirtiuni,  ex  officio  fijpplet, ita^  pariter  imploro  cuius« 
itia'B.L^6ftdioin,  vl:  qbc  ei  in  hac  diflertitibie  deeffe  TiDa 
-eriot,  fiia  bentgnitate,  qoa.cooatbscorutn,  qttibiiljiifiapni- 
-r^teiadk  iltonfaregcftiunt,  beheuole  fufcipiuiic,  laipcer 
■fep^at,  vclad  tiMniiimmdiflenfumflEqtif' 

EXERCiTATIO 


Digiiizea  by  Goog  Z 


ini)  mm 

^  EXERCITATIOXLVIII. 
AD  LiB>  XIL  PANa  TIT.  IL 

ysyiVRJ^MENTIPVR.GATO»JI 

CRlMmALIBVS:  • 

f.  1.  Ittfliiuti  r<im  I  L  isrramenti  pirgatorii  inSt- 
iis. .  lii.  Recenfio  doSonm  ,  qui  etus  vfiim  mh  ^nmnali^ 
htts  da&ildttt,  K  Argiwienta  eortm ,  ^  emadan-^' 
^imrj  VL  VttBum  aus  iuture  ciuiU  pr^idium  ^  Kif« 
fed  vmee  sm  issre  Cttstmtai^  Vllhyjiss  tius  apud  flurisnat ' 
gemes,  IX.  X,  Purgatie.  fer  AMm.  iii£citsm  Muimsiie 
i»  ea  qig§»ssm.  XI.  Alue  purgati^uvt  Jpacies  ex  ite.  fri»- 
sipio  recepr£.  Xil.  Ofinia  sie  iudicio  diuism  sm  issNsmettto. 
XUU  Xiy^  Orig9  iurameMti  adrelitjuiai  mmrtfrma.  XV.. 
Hstri^ef.,  ex  quibutclerici  adtnijfi  ad  iurnmentum  purgate- 
riufn.  XV f.  XV7(.  dregorii  M.  eiusque  ftuxeffbrum.  flu- 
Amm  in  eius  vfu  fromoucndo.  XVI 17.  Leottis  177.  conJlitU' 
4io  (/(•  eodein,  XIX,  Sequtorwn  temporum  ■praxis.  X  X- 
De  compurgatoribus,  X  X7.  De  eorum  numero.  XXIL 
X>e  €oruin  vfu  in  iure  feud/di  et  Saxonico.  XXIII.  lura- 
memmu  pHr^atmum  tam  «r  Reee^^  Imp^  apprehatum^- 

2CXIV. 

Tma.111  Q  i 
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XXIV.  quaifi  in  kgihns  froutuciaUbus,   XXV,.  De  eius  vfk 
m  criminalihus,     XX  V 1.  Katio  folctnnium  in  eo  adhiben- 
dorum.      XXV1L   De  relioione  iudicis  in  eo  deccrnendo. 
'  XXVIIL  An  decemi  queaf  ^ae  reJpo/(/iomm  rei  ad  arti- 

vfm  htttui  I  nfignis  cA  iuranmti  ^rgatfrii  vfu^  hojic  in  criniinalibus  ^ 
X  fbrenfi  ttAe  prixi ,  qtix  vnde  bmim  traiierit  y  et  in  quo 
iiihdata  fit ,  iXMi  adeo  UquicUini  apertt^nque  elt  Foriaa  «eio 
inutile  ineptunique  erit  ,  in  fu^da^»tttttm  iuris  inquircre,  ci»- 
iui  exijienttam  nemo  in  dubium  vocat.  Sufficere  fortanc  vi- 
detur,  iuramcntuin  hoc  incriminali  praxi  clTc  nicdium  eru- 
cndi  vcrjtatem.,  xqujc  yttfirturamct  rerniiof^m.  Sccuaduni 
l^iiQ  iententiaiQ  quoctdie  tus  dif^:  denique  vfum,  ob(eruaii- 
Ctam»  ccNniufidmque.do2hiiiam'pnefidtuni  turiffiimmrlniic 
,  praxi  prxUcrc.  \ttt'  vcro  philolophantlir ,  quibus  volopc  dl, 
iuri:^prudcntinm  rcddcre  Iiibricam,  inccrtani,  hiulcam  ct  pror- 
fus  dcrunucni.  Etiam  vliis  atquc  ob/eruantia  fHndamento  iu- 
ris  niti  debet ,  aiioquiii  vim  iiullam  opcrari  potcit.  Quod  e- 
nina  prinmmmwv  receptum,  deindcro/^/wi/i)i^obtcnturo» 
iiiaUis  fimiltbus  haud  obc&iebit  L  jp.  dtlL  Koa  .loqu» 
Amnr«  -nto  iudfco,  erit,  in  fundamentum  hoius  ddfe- 
- '  rendi  reo  hoc.  iustui^aiidari)  iiii  piivgaadi  cauft,  ioquirerc,  n». 
talesquc  cius  tanquam  fbntes  ct  venasaperire  ^  quiQdh|cdi»» 
iertatioae  eiiiciam  cxpcdiamquc. 

f  IL'  Iur8raentr|i(/r^<7r0rn  todblesnodadtoiaobicuro 
■vMi  fjtrf^        D^fcrtur  id  reo »  ct>quidem  a  iudicc  »     offieio^  ad 
'  purgiAidum  tify^cieaibttf^  qjuibusf  girauaius  efi»  'quo  praraito 

abfoha 


rftl  7SV  XVlAlf.  PVtOATOtTI  tW  CtlMIIVALIBVS.  Sl^ 

Afbltii  debet.    N^ejfhrium  hoc  iusiurandum  vocant ,  quod 

toon  dcpcndcst  ex  de/arione  Ifrigii/inrmi  ^  fcd  cx  iudicts  dixreto   ...  . 

et  impofuioHe.     Inuito  ergo  ctiaiu  de&rtur  »  immo  et  inuito 

«duerilria  QuidfBud,  poAquam delitudicfl,  prcftarer^ 

nuit,  pio  coiifeflb  habettir,  acque  condeinaatur.  De  hoc  iu-   SiMnt  tm. 

tamento  itaqiie  qtiscfitur,  vtrum  eidem^ocus  fit ,  fi  crimida-  *'*^f*» 

liter  dc  crimine  agitur ,  ad  hunC  eftb^him  ,  vt  poft  eius  pr«-  ' 

ftiihonem  ablblui,  poft  reculationcm  vero  condcmnari  dcbe- 

at?  et  fi  locus  efl,  (id  quod  fora  criminalia  hodie  calculo  fuo 

•tqufe  fiifiiragio  proliteftlur )  quo  liuria  fundarocnfiGr  hxt  admic- 

fio  nitatiir  ?  Vtrutn  certo  imre  cooAefr,  ao  voo  emt  -ci  iaSaim 

uiat? 

§,  IH.    Non  dcefle  cnim  intcr  ICtos  grauiflimos  ,  hu-  Fn$J«mm. 
ius  fententia:,  qux  vftim  hunc  damnat,  rciicit,  •^P^obat,  au- J^* 
^rcs  patronosquc,  antc  qmnia  cnendani ,  vt  fimul  ob  ocu-  f„Ui$id0m  im 
los  pQnfam',  nOn  fioe  rafione  iu|ichttDenhnh  huius  rQxs  in^dii-  w. 
bium  vocari.    •  fam  olim  hxc-^timRio  magnif  animi  viotibils 
ja^kam  fuit  inter  MARTiNvuet  ioannem  antiquiinmea  gJofTato-  nsj^iik», 
res,  illumeius  vfiim  prorflis  reprobatitcm,  nulloque  iuris  ful- 
cro  niti  aflcrentcm  ;  Ininc  vcro  in  contrari.is  cuntem  partes  , 
cuius  lentcutia  pracualuiire  vidctur.    antonivs  MATtHAEi  jimttmtMitm 

taam  iredpic,  et;  weqMeemmy  ait,  inemifit  eHmuiMi/treie» 

aSo  iitreiurando  imerre^mtlir ;  tamerfi  id  Iralix  totins  confue- 
tudine  obtinuijje  rcftentur  ;  tiequc  honeftum  eft  aur  pitm  fatis, 
iusiurandwn  dejerre  quem  Jcinmus  peierarurun:  efje  ,  vt  re- 
Qe  c.  qui  exigit»  Qz2.q.2,  tradttur.  Qiiid  enim  profictenius  alim 
udyiiifvier^iienerkdmadiiciatitr^qttiqiieiamreiubomicidii  .  .  ^ 
mfyffi  0i  adim^in  etiam  adfriarafeeleret  periarkm?  ba~ 
•qpte  Ji  delatumjkerft  et  pei&imerit  rem^  deteSe  periurie  diif^r 
ti  f^tut  digimtjllttmriitt:  ^t  qiied  peimmerit^  et  qaoderkiim 
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ms  y_  cuiur  infttnulabatttr  j  comittus  (it.  Prolixius  haiic  doclrt» 
AMD  iQuArauit,  variisqueargumen^roboraalt  lo.zANeE&io 

wrunh  tetuin  ieUSii  r  pr»  atncitate  vel  paniam  fauguinis 
vH  Mt^aniiam  merenmr^  fub  iurisiuyando  fide  interrogari  dehC" 
at?  Martkiilc  diicipnlinn  /ctlatorcn>que  iu-  hac  dodb-ina  cfftr 
profitdur^  aec  vUm»  ei  pr.£iidiun>  ex  SS.  liUFis  odeile  eea(e& 
iDpdiBls  v«po  viiget ,  dicVum  ^Zi/ ik  accipieoduiii 
de  dAntao  d«to>  iefp«dHi  ctiias  tiuiiiter  a^itiiryid  vcro  ad  crpf 
»;/iftf  pubUM  y  9Ut  iudicio-  pubtico  viadicamuF  ^  non-  cxteiiF-- 
dendinu  i:  magnani  cffc  diuerfitjtcni  intcr  c<'ui(a&  ciutics  et  cr^ 
niiiiales:  in  bis  inetum  prxlcntiniini  adclli  pcriurii,  necdu-' 
ibicuKiuiU  y.  Quaiy  qui  ddiquit,  vt  viiaui.  auc  ^mairr  rediaiat , 
yderacuiiiia»  vel  fidccpto  periudo.  crjaicii<ante  pacniiiai  oe- 
^tiac«m:^itxi(Miiuiflfi>,lapieatiore^il^  dubicacc  de  pe^ 

leraiido>:q^iifici)His  periurkyparAoa  dkd>itall«  conniitteref 
nictti^pantc  pcrturb.ifum  horatncni' vix  vnqtiwii  maioreiii  fidcF 
ad  honiiacs  habituruDi  racioncm  ,  quaiu  picttitis  crga  Deumy 
i|upw  turpiuidine  icelcris  cikudci  u  antca  noueii  vcritus;  iu-- 
.iiiceiiisdua)  oc^afioucm  y^aU^at  periurii ,  ii>Gtuiii  fieiieiaadaa» 
ferliirUi-  ]»»(Mft  ]p9B.#deAiieqd&rjiiii]:y  vi  onitkiioirpQffift 
eut  debear  ^  «nii  aec  lex  Def ,  nac  hmam^iAtiugiiiity  4KliB0^ 
que  iudiccm  contni  lcgcm  hoc  iuraracntum  impoii^re  tutiuy 
iudiccm  fnccrc ,  ii  ncccntcm  dimittat ,  quam  pcriiiituit ,  vt 
Jiomcu  Domiui  vaue  viurgctiir  ;■  eile  prztcrca  iuiac  delatip*- 
jiciii.jidiBoduflli  periGulix(am  iatuiCii  eius  ^  qui  deliquii&^Uci^ 
lur ,  «piein  fi  iuinre  secuntt  (quod  £c>iAD.4^oiiioiit  ^kiauijeiil^ 
Ipracilatione  alicnus  Ht)  omnefr  coodemDao^tiai  c^ftnt,  idl 
quod  crudde  ccnfcndunv:  hoc  modo  tzdto  vitac.  ncmB  nisik 
mcntuni  rccufhrc  poirc  ;  ceterum  iurantem  minime  innocen- 
.tiam  pioj^tetca  oUcodcrc  „  cupi  gkriq^c;  tam  ioipii  ^ut,  r  yt 
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metu  poenae  pcriurhim  tommittant,  id  qiK>d  cum  vt  pkirinitnii 
fiat,ab  eo^  non  quod  rnrius  ftr,  defuniendas  conicifluras:  noa  , 
obffare  vfuin  forenltm  »  non  eninj  icquendijm  ,  quod  hcnTir- 
•  BuniG|iinioQe  introdu(ilum,  fed  quod      dioinx  ct  hiiaian® 
fOiij(fi^caDeni^.ei^>>^a^  «buciiiii  ^crffteHiy  «  " 

-■«i^  Tmwm  ifis  prziniffis  8^. 

gi^nentis,  ioha^nnts  gloiTatoris  fiindanienta  C^O^ivaitt^j  iiS9lir 
itti4ii<^it».  quat  ftajUm  ia  jueckum  producam* 

.  f  IV.  IiqiietvcroiExdiais^.vfiimpraSato^^ 
fiiens  haud  fpernendh  pctiy  iaimo  vero  prorfus  dcArui  atque  '"^^^ffi  kt 
toncatcark   Quid  ergo  ad  harc  io.ixnes  Glofflnor  }  quld  eau^  '^"^^^ 
fequaccs,  vt  carpzov,  inprdxi  cnm.qu.ii(),iu(Sz.  lavterbachJ 
///.  deiurei.  aliiquc?  Prouocant  advarios  iuris  ciuilis 

textus^  mdeque  ru±fKiifeiiciae  fulcra  deriuaoc    Etcnim  kge. 
CormHa  4t  ituuriit  (iermietitu^  tffklr^lb^un^^ftini  No  (IdCerc^ 
tieiift«t,  fc  ITOQ  fccidle  $  con^emflkiiS  aufero  de  niiuria  nda<*"^ 
lantum  inlamiae,  fcd  alia  etiampqetw  afBcitur,  Lf,D,de  irdiir, 
et  ccmfcqiicnrcr,  qni  fe  ipfum  condemnat,  quod  iiirarc,  for- 
ftnnolit,  rcdle  iafamis,  ccnlcndus  ct  piHiicndns,   Eniiii  ve- 
ro(x).pTobarincquity  ctiam  defisrri  polTc  iuramcutuni  in  in- 
lDriisv(l|udtics  ezlege  C^     trimimUt^tiStiaic,  (2)  Du- 
bitat'  zANGEi:.  cfT.  l.  cum  T>mitLi,o  aUisque,  vtnim,  /i  cx  iure" 
ntrando  vd  recufeta  vel  refato  rcus  condcraiiatos,  infam»  fiat?  ' 
de  quo  mox  raentem  declarabo  ineam  ,  et  fi  Vel  maximc  hie 
<^((filus  fequatur,  inde  tamcn  in  criminalibus  vfus  hoiusiura-    .  \  ^ 
ibeDti  non  euincitur,qu2  ad  pcenam  atrociorem  tendunt.  Scd  '* 
«bvTteriorf  refponfione  fiicileabfthieo,  cumotium  miiii  iiic 
fejerit  ICtus  Belga  pratftantilBpiiis  TOANNas  «aii  rf^  ' 
tucbfiur.Roin.aa.  vt».|^1ji»fugillat  fcntentiam  crimjnali  ' 
'liim»  ilMam  iiic  exon&iQ»  et  ait :  In  crimimhus.  tiMcir^  S 
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qttan<^o  tih  vtrci^uc  p/irff  funt  dubin  prohationum  argutnenta  ^  o* 
pinantiir ,  reo  a  iudxce  iusiurdndum  ,  qiiod  harhare  vocant  pur- 
gatiomm,  deferri  poffe  ,  quofe  a  trimine  iiberet ,  fuamque  in- 
mctntiam  iudici  perfuadeat.    Habuit  bxc  fententia  autores  Oz- 
'  firtHfemy  Bartclwn^  lafondh  alh/tpie ,  qnorum  in^eida  ifMd 
et  ebfaira  feqiHoris  mii  harhattes  '«fnHhifabde^  Cet^rum  (|a0d 
in  f.jf.  jf.  2.  deiurei.  aliisqae  ctiani  condemnationl  e'x  iurel^ 
rando  effccliis  infamix  tribuatur ,  id  ex  voUintatc  rci  &ilum 
videtur.     Qiiid  enim  ,  (i  atJlor  in  cauni  fdinoLi  iiiraincntuai 
teo  (Ittukrit ,  ille  vcro  aclori  rauu-ri!^  atquc  iiic  iurauerit? 
. ..  .  ,.Merftd lUa  propria  yoliiiitate.,  zciuq  ac  is  qui  pacifcitiv;,  fi^' 
iniamis.  At  vero  inde  notn  aij^nduiii'»  etiam  eum  inwDeil 
fieri,  qui  a  iudice  del^tum  iuramentum  prsAjre'  repu^iiltf 
quotles  a/////Vfr  agitur.     Nametiam  de  c.iufa  ciuiliter  mpta 
intelligcndus  VLPrANvs  in  f.  j.  ff.     dr  his  qui  uot.  infam.  vbi 
^  '"*j^^_ita:  fed  etjijurdurando  delato  iwrquent^ui^  ^  non  dcl\quijje^ 
non  erti  tutatutf  ndtji  quod^miaodo-vnueentiifm fuam  iurciuran', 
do  approhamt,  Xbquitiir  lOm^e  nireinriido  detato  «b  a£fo-. 
re,quod  ad  cauCas  crimim/ks  trahi  ncquit,  in  quibus  iurainea- 
tf  d^Iatio  regulariter  cefl&L   Effcdlmn  prxftiti  iuramcmi  quo^ 
■  loucoftendit  ,  quod  <?i/or/tf;w//<?^/<7  innocentiam  fuam  iureiuran- 
00  approbaucrit,  vndc  euincitur ,  pcr  iur.imciitum  innoccn- 
tiam  plene  oilendi  atque  |>robari  ooa  poilc ,  qu^cji.tamcu  ia 
eriminalibus  deHderatur. 

ttSis  »ygi:       $.  y.   Gt^moT^  fuperfunt  pondcrd  ,  a  zangero  ne  'qai- 
mtmtm  ^*'^*  dem  ta(fla  ,  in  quorum  ivt^yetxv  inquircftdum  crit  Priiiiura 
y^^./***'  defimiitur  ex  L  tf.  $.  4.  verf.  ftcubt  C.  de  bis^qui  ad  ccclcf.  corf. 
qux  in  fauoreni  edruni ,  qui  a^  eccleliam  «Jtofu|perunf ,  lata , 
firinuttameoprouifuitf/ jjk6'debih)rUm,  profugiumin  templis 


telam,  vtfi  fola  fufpidonc  apudfilf^iim  ifjfii/^iittitr  abfc 
de  fua  etiam  confcientia  fatisfacere  auSorifati  venerabilis  anti- 
Jiitis  iubeatur.   De  cau/a  ciuili  in  hoc  textu  agi ,  ncmo  forfao 
in  dubium  vocabit,  a  qua  argufticntum  ad  caulam  crimtmlem 
traijere  admqdura  teinerariwn  eii    Eadein  cft  ratio  A  f.  jT.f» 

ii^hrm,lfi  f.vttikif.4eheiuam^iia.p4»li3f.iiifQ^ 

•ct  taincn  hostextus.cotccruiit  carpz.  cit.l.  eosque  pjro  lAipo* 
ncndo.iuramento  purgatorio  iiis,qui  de  crimiiie  ih^dt  ttm^ 
adducit,  quitaraen,  li  quid  probant ,  tonmm  cuincunt  ,  ei^ 
dem  locum  effcin  caufa  ciuili,  Propius  ad  rem  iacit  autb.  tkh 
MiwreC4eptsi^iud»qiiimaieiudic.  q^xie.^  corrupto  magiflrof- 
nr^gitV'  dtQiOiritqiirv  ^rilioiiecinn/MgwieQocruptionMi 
pirocedendunli  V  &dfidatumyMtititpmKlt'y  velprmifm 
pntbarelitigarornequiuerit,  perfina;  ^ mtur fitjeepifft^itt^ 
ret ,  qnod  fieque  perfe,  neque  per  aUam  per/bmUaccepit^  atit 
promijjionem  habiitr  ,  erfic  libera  fit.  -  -  Sed  fi  perfma  a  liri* 
gatore  manif  ljhira  piyJiSum  iusiurandum  r<furauerit ,  mcnio» 
tdHffiibfaceut  pteui^,  Ad  iunrimtwu  purgatonum  hic  refe- 
teiidll'^  VtM  cftn1&s_e<fe''¥0etur ,  qi^^^ffakfagnofcunt 
iicnTER ad ciKkutlf. inf  s t e rif a vk  udmi]^ W/zlo^f^ 
plcriquc  inferunt,  gcncraliter  nicrito  red^ndbm dfeSo qitjl 
bnscunque  cnufis  criminalibus,  quod  hic  in  iudicc  corrupto 
Jpeciatim  conllitutum  el}.  iiac  dodhina  tumcn  duljitafle 

iani  oliH^-videtur  &9.yjssLu.^'^t.  aitth.  kviti  ct  pllira  finguia- ' 
rAyiliik^iMb.6ixvu¥et^ 
fdbfti>9i|m»        vc  ait  BRvih«£<u.  %ffMi^^ 
niir^y  Ucetfars  mhil  probaucrTt,  quod  cofiftftutum  eire  inodi- 
um  corruptbrum  iudicum  arbitratur.  *•  Adderc-  pofTesiy  rtias 
qiudciu  uiiegai^ti  pco£[naffi  tuj^udiliicivnua  cnckao  pmudi- 
!     *  *  ciutii 
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«ium  tcrtii ,  hk  vcro  TitigJKort  faffo ,  fe  iudicem  corrupinc, 
cateaus  ^eni  ksberi,  vt  vel  iurare,  iFel  panas  iubire  tefie«- 

meaOAiMXdtarig^iCimmimidAnmf  aifi  indictlsftqiiefiiipi. 
obiieadmoiiiinMtnMtti^flMrit.  $^  imfmtmSo/kmtnmi?^ 

m's  ttchhem  t,r!iutit^  quis  airftm  ncgSHnet,  corrumpentein  zque 
focium  criuntiis  torc  ac  quidctti  coryHptum:  in  pari  vtique  fiint 
fcatu  >  et  tamcn  «)rruu)jpcnti«  confL-llio  hic  operatur,  vt  iu- 
cleK  turare,  le  nfhilaccepifie,iut^naaili.^redebeat.  ^uz 

flii^ttMi  tfefaffi.pofle  Cuipicioiie  gnputo  iuramcatiim  pwpr^. 
iOiiuni?'  cum  quod  fi/^^ulari  iureet  eK(>rbitataer  coa&kok\im^ 
Boolk  trahencktin  ad  contcmientias,  1 14.D  d^^L^^g.  fed  potlus 
exceptionem  cotiliituat,  a  regula  deiuaQtejri,  quod  ctijm  agno- 
ikk  ANTON.  WAjraikS»  dCtcrimiH.  Ub.  /fS.  tit  ij.  c  6,  ji.  /.  sti  j. 
DeoiqueiiGltliiimA^/a^i:^/.  iitigaQMijii«quauis-caii&lla- 
limiib  iajlfia.Iilir  «Mcane  debtnt,  kt  ■iba  iudiei  dcaiOeeornif 
fdionis  oaulii,  quod  iuramentuiu  atnen  ad  illam  rpecietn,d« 
qua  hic  agimus,  rcfcrri  nequit;  ita  pari  ratione  iudex  aliquan. 
do idan  iuranieiitum  prxftat ,  vidciicet ,  11  quis  cx  iitigaunbus 
iairq&  iueric  |kropriaiu  turp4tud(i^ciu.  Pcrtinct  hoc  ad  cjpitu- 
Ik  tmfimeaU  j^luinqiSv  «deoguc  ad  hoc  ^oms ,  ^uara  pui^ 
ibriltii»  dtlpoGrib  |v^^ 

DtfuU  f^.       $•  VI  Xullura  ergo  fefidum  prxfidium  pro  vRi  iuramen- 
dmmunmm  in  ti  pufgatorii  iu  criininalibus  cif  ikre  ciuili  peti  poffc,  hade- 
>^         j^^^  euidum  eft«  quod  ctiani  aualogia  i^ri^  &pmaai  corrobo- 
Praetoriiiedido,  quo  iu6iur«K|uis  liiouir «  «a^ 
j0imfe ,  iioa  aceiifiMimm  loquitur.  Addtc  Ji ATtBAn  titj.  mf^ 
UuM  ^ikm  lei  evtmplum  apud  vetefvs  RomaeosliiBi . :  Apeu* 
jfiiaristMai  tm^  cri«Miii^piittttin.pn^^ 
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AitiiiiMAr^-^Cr  ^AccuAtor  e 

batur:  quandoquc  tamcn  in  dcfedi:  Ifgirimarum  probnmnuM  ' 
ad  torturam  iudex  proccdcbat,  li  indicia  ct  argumcnta  vcro-    •  .••  . 
&iuiia  iudicem  raoucbant,  etperlonarum  conditio  id  paterc-       -^'  ■*» 
t«r  4    /.  /.  /i  /2.  C  <fc  qu4eji.  l.  i.pr.  $. ' ^  1.  g,  L L  i^.  $.1. ^ 

nec  accufittor  ei  delerre  poteratj'  oeo  kflMt:  non  ilie,  «kip^ 
CUm  przfentinimum  periurii,  ct  quia  tannim  in  ciuilibus  coa-'' 
lK)uerfisc  pcr  delationem  iurlainenti  deddebantur:  non  hidex;       ...  » 
ob  easdcfu  rationes,  easoue,  quas  fupra  cx  zangeki  oraftm$e 
in  inediufu  protuli,  con£  jnton.  matthaei.  cit,  r.7.  .  v .  :' 
-•  ••;  ^r.  »        .  -••j  -.,  -  t*  <.  •  . .  1  u      .  '   *      .      •  \ 

f.  VII.    AUonde  ergo  origo  huius  morh,  ab  in«  nijw 
ftttutisJcgutn  ciuilium  aiieniffimi,  peti,  fimulque  oOcndi  de« 
bet,  qua  mtione  tandem  in  praxin  nollram  criniiualem  dcri-  f,mt$mi« 
uatus  iuerit    Vidclkct  primarium  huius  do^flrinae  fuodamen. . , 
tum  latitit  ia  «rr  eoibmeOi  vnde  in  Icge&  ciutles  aliorum  po» 
fiilonmi  MnilMt;  siflesto  dunetSdit  Qemuoir  tandcot 
|f|(Bobata  cft.     Quo  tempore,  «maque  fcge  cQclefiaHica  de- 
imim  introduiflum  iuerir,  non  (atis  expediri  potcA.    .  Qjii 
QRfiGOEiVM  M.  autoreni  huius  purgationis  faciunt,  redlc  a  ci-*»* 
noKio  ail  tit.  depurgat.  camn.  notantur  crroris;quamuis  eniip  ^J^J,^^ 
in  huius  poutihcis  icriptis  ikpenumcru  huius  uioris  iefe  pur*  imrMmamiiam 
ptadi^hi^aaBtim  fiatmcnii^  eioytil^iMMttuii  jm^yA** 
|ji|ttiorii.iiiaolk>1ufdtiir9.lioiitt  aMfe  mwn  gooqiie ^nkmv^dmmUmMt 
pa^  Ijpome  eo  vfiia<iegitur  etroi  mediAm  feculi  VL  Iia  ebim  x""  "  ^ 
jmr^srvs  invita  ems:  Kodem  tempore  Narjes  et  Pelagius  par-^^*^* 
pa  cotifilio  inito  data  litania  a  S.  Pancratio^  cw»  bymnu  ct  e^n» 
titit  fpiritualibus  veneruut  ad  S.  Fetrum  Apojlolum    Qui  PeLt'^  ' 
ghuimtai^^tiiaitgelium  tt  mkmDmm  fuptr  capajiaim  in  arn 
./Tan.  11/.  Hli  r 
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.   iorm  ^fcetidit.    Etjk(asixficit  cttnSo^pulo  et  pkbi,  qninnuk 
4ummakmpert\gtll€tcoHtrayigilium.  Ad  hoerenieeliun)  haud 
eoaiirgifret  jMipa,  oifi  ialn  Jtt  flUMWB  dUi  abiiflpt,  ieft  {Hirgn* 
ftMfr  r. tmt^A^ varamnawu  Imitifl» im  lcciulo  V.  f^yiim liJae^ifide 

HU,  ssUth  ^iifljg^  vd  ex  /«y¥ii//if  Salicis  colligi  poteftj  iq  iintbbs  veftigil 
fmoZ'^  quxdjin  occurrtint,  vt  fcrecrcdam,  hoc  fcculo  pafllin  hanc 
purgaticmcni  obtinuilTe,  iion  quMjeiM  ^  9mia^^Ji(nf(Af(cU'^ 
/iaJliai,itdaiafi\&a0Qrciipta.y:':.  '  ...  .  ,  • 

-   '  •     •        5        ;  r  •  •        .     •  •?• 

9«mtmn  mfnd  pig^aT.^canon.  furpicloiie  ill«  cpperetur,  gcnus  hoc  purgatiom 
^Mtfimi,  ^^^^j  varias  gentcs  iniialuiffe;  qu4  vcro  occafione  id  contigc- 
rit,  non  declarat.  Ccrtuin  omnino  atque  expedituin  eil,  plu- 
res  poputos  huMm^itimtta!fl0tim9imo(^ 
i.,- .    Anjjlos  efc.  eeu  leges  eoruni  d^Iaraot,  ytram  vero  hi  illura 
»tW«        »b  fcctefin,  an  vero  hacc  abjDis  petierifcf  non  «leo  eui<%]in 
tnrk  ntlt-  eft.    Prius  probabilius  exiiliaio;  quainuis  enim  lex  eeckfiafli' 
/V'"*       ca  deticiat;  qus  priinasjitni  natales  tradat^  nra  deliint  taroea 
coofcAunt,  ex  «bMoi  ^uleJUtfHtm  \tmc..mtimm  ffmHt^ 
^tkomoidmmt,  trAUaiin , :  atque  ia  prajuti  dedodfaM  Mi^ 
q«da  tunc^demum  in  leges  forcnfes  reccptus  cft,  quo  ficrt 
'      "  chriftianorum  recepta  ct  publice  approbata  iunt.  Hucfine 
$*0t  ifrrtm-r  dubio  reJpexit  hinxmar vs,  tom.  i.  oper.  de.diuort.  Loth*et  Tetb» 
•<»  >^-«  »  fiim.fk*  qiut  fifentmtmipiirgatio,  ait,inectJe/hi0kiiithimm 
'  tens  legilmt  ^qfiuH0imi^4efidei  teritate  etiam  Aprimis fecuUt, 
fSn  ••■  ■   l^  conHat  ex6rt£.     Trrbus  pioribus  (cciilis  ab  ciiis  vlu  fine 
\^  -:  «.V .    dubio  abftinuere  Chrididni,  cuni  ob  omni  iuramenti  prxfta- 
tkwecilcnt  aKenilBmi,  ccplentes,  ChriAiamjtn  ialua  pietats. 
irfrtM^iioii  iiQ^.';  .«AA  <^lis^iienttolilram«ita  {ipiEn^ 
K^itiito  &.thi^ii  exada:  dfea  «^frMj^<CIIID  (lerici\jf^>ffSm 
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gttats  ,  FrdOcof)  offw  ^rfli» 

iiM«rali-^du«U0^liias  §klktnt,  ct  innocciuiiini  {Inm  matil^  . 
ffensww.-  W^tmommnchfa  erat  fpccics  pur^ntioinf  pu')!icie^c\\\x 
adco  altiK  Cgent  fodic^,  vt  per  plura  /erulj  cradif^iri  haud  '^^,^ 
ygWfef it,  dUitf  tegMk»-  iirtiqiHg^noft  tantuui  auprubata,  Rd 

^iifla;  in  qdi^  pluHmil  de  hoc  «ifidKriM  imfiw  uceurrunt.  Kott 

dubiMnduinef>,  hunc  inorcm  prinnini  morib'!<:  «rcnthiin  bct- 
ficofistt  id  feritatem  pronis  adicribendum  elYc.  Menioriit. 
^tixvviHh^fh  iing,   OcriiwnoS  folrtos  fuiflfe  lites^>«r>  di^ 
J9irmii^;^iiifli^imt  guo  pienius  agit^iiVsTrAiifi^  _ 

dansfon  trattlbiflonqueiur  iet  duels.  V 

Ch"riftianorurti  donudrfis  non  defiit  vfus  wdttom<7rA;x;  intrriai      .  " 

vr  (^eticm  piefaris  et  iajluia  habcrct,  notio  quod.im  com- 

mento  ipuoluf  debuit.      Dei  iudidttm  ih  tali  cirtamiue  agi,  'fM^rcSnm»* 

■|blHrtt  *"el  veritatcra,  *ext»ehtiii'<^^^^  - 
fllfs criminis  cffet  innoccns  an  pJcjflendu'^?  "  fJub  Ivk  cnco- 
rAio  pafTim  "in  legibus  aiuiquis  nipnoniaciua  appi  ;;bata  etpra:- 
jfcrlptacft.   \n  lJL  UuQ(^ard.Ukttit.ij.  f.2.  dk'mr\  tunt 
per  cair.fionem  i.  e.  per  fii/gyhlH\ai\%i'ivtiihvHtiecehM^ 
In      Bnrgiui  d».  4f.  iUt  ^^vtkfHetttifi»  imkl>^^W 

•  Jhn^a  eomtenn'antfi^4fn^a^  .tii.o  i\niCAtn:K  co>{fi'jfar. ,  In 
Baiumr.  Be  arino  ^o.  rit.  2.  c.  2.  (ipud  bauvV,.  tom.  1.  capit.  p, 
ioj.  cadem  traditio  f^^j^jiitjjt^..Si autem  vnusfuerit  tr/i/s,etiMe 
aJter  neguuerit^  fimi  w^ixiptant  "ivwqivM,  rxfviw/ //i  canipoi, 
ei  pd^Qeiu  dtmf  mihrfffi^iUi  crefytur,  .Stmfliwir,/|>^  rj.m 

f.  titiif  fpondeant  pugnainiifmim^i  ad  vtt  pertine^k  wovetvu^- 
Adco  vero  hac  fcntcntia  coiiimunis  fuit,  vt  fcnptorcs  ptiffiin 
cjK^^ipcntiooeiniduciaQt.  .grigorivs  Tiaoasn^Iib,  Vif.  c. 

H  h  a  * 


.1-«  «••.   '••  . 
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-V  /4.  eam  his  verbis  confimiat:  cfi  ft  quis  tjl  funilis  mihi^  quihtx 
'.<.        .  (rimen  ifhpttigat^  occnlte  vem^.rmfu:  paiMH,et.ioquatw\  tu^  4 

tmm»  ttlmm  nos  in  vitius 

^^^tll^  dtoAtjn  etiaip,  fllit  «tiodi  innoccntiani  purgandi  reccpti  crant^ 
'       <)ui  itidem  iub  inuolucfo,  iiuiicii  alicuius  diisini  dcfendcbaatur, 
.  •       quod  intcr  alios  otjkn4iiAC<j?^|iDvs  in  yi/»r.  .rf?7^^^^ 

^  ttfit^ig^^ociimM^ii^^^^iifi^fomiw 

JliElUfarpiornni  pat^^eri.  ln  compcndiu  gerardvs  du  bots  i% 
kijlor.  parij.  ecclef  tom.  II  iib.  iz.  c,  ori^inciu  njoris  huius  Gr» 
Uit  his  yqrbii;  erat  fciiict  t  ea  ejci/iim^y  Vt  ex  ^djudieio  Ji^ 

■  •  hercrm>i/^.vf'dm^i  VfiJtn^^i^iifii»^^ 

'•  '  tfmf^^  coiififlerft,aytpartcm  corptHsilUfusmng 
.^^W^-y     (iem  mQi  .periterfus    btrbaris  gemibus  diumtiattit.  Germami, 

■  '  ^in  vju  Jui^e.T^ticitus  tm^^ 
quieeanmPtiig^.meaili^^  fiitidl^a^y.exh^ 

var.egi'n!cs  jnua/crunt  jmpcrtttm  Komantmijacue  hanc  confuerit', 
tiinein  vi  chrijliaiios  inores  induxerunt  ^  in  eomfcilicet  eo  procli* 
uius  cbnilsani  iueruitfy  ifuodJ}e^m^Jmis^te)/^  Deus  iJt-i 
nuintiam  fideHiimJignis  mautfcfiis  'e/liti0tHe,  \:[  -  , ;  J 

t,>4  »fh!*  Qtiamuis  itaquc  quidam  purioris  ludicii  fadlc  aU£ 

inaducrtc^rent,  nulluin  inhis  purgationibus  iudicii  diisini 
imtriimntn.  |ij|i[|jn  adefTe,  led  nugls  opinlonc  quadafil^  miii^ii  'da^nailJf^ 
■  liqueniti,  vt  ptenius  agobardvs  r//.  rr.  (iocbi^,  pluriin^^ 

intcrccckliarticosmori  huic  fcrcaccomniodai-unrjinimoexeni- 
plis  fiiis  doclrinisque  approbarunt,  quod  iudicii  ^ij/nr/ ccrTrdi- 
iuum  ^vt  iudiciuiu  ct  arguiucutUnt- '  .i:{Oiuin&u$Tuis  fcn 


hnn  iiiiyfifiwliiiiMiriliiiWi  fia^ifriifMiiitfikitili^  -  DiMtaft 

id  i^in^eoiplum  PetrT  epiicopi  -VeiduAMifi^lpiojl»|tioiti» 

in  CA  ROLVM  M.  incnfati,  qui  ie  hocinodo  pui^mif.  In 
rapitul  FrafU^urd.  de  anno  r.  7.  tfpoe/  b  a  1,  v  z.  tom.  L  capitt 
p,  z^.  ietteft  mstftx  iiis  ttkrtvr  verbi»:  Dffimmj^yHtm 

tmfeftaU  taram  Deo  et  ai^bs      htrmfettm  duchus  aiwji^ 
bus,  fmtjhcrationem  fvfcepit^  aut  certe  cwn  fuo  Archiepifcopo, 
fwd  ilie  in  mortem  Kegis  fiue  in  regmm.eius  non  conjiliajljet^nee 
,«r  infidelisfuiffct,  Qm  JB^fcepus^  dum\Mm  quibuf  Mr^^t  tum 
inuemjfet,  el^t  fihi  ipfti  vtjtmt  bm»    Dei  mHeimH  '^vvr,  tt 
Hk^^nvttur  hh^ue  reli/jiiiisAsiihs^/Ut/SieeMng^Sflb^^  ^7>t 
fftodo  coram  De6^  quod  ille  innoeens  exinde  ejjer,  et  fecundum  eius  "  " '  "  • . ' 
itmeetuiam  Deus-adiuuaret  tllum  fuwn  homtnem^  qui  ad  illud  /«-       •  \,-^ 
WlliWiXlflwyii/^tff.  Stextuittamen  eiutbomo^ivDtCivu  ^ 

i^liiiwjlfii  ite^timmimmfnf^feii^JBmB^  *•  -vf  •  '-t 

^am^'  jid  f^otasmeu^>olimta:fi.  -Qiti etfam  a^Dmino  liberarur  . 
Htmui  exiuit.    Clemtntia  tamtn  Regis  noflri  pr^/ato  kptfcopo 
gratiam  fuam  contuUty  et  prHUnis  boimrilais  ewn  ditauit^  nec  .       -'.  ■ 
pi^UiamK,e/l/mtbima9C^iempn/^e»ittde:prop^if0an^  *  » 

tr^ebifi,     cLiiiis  verbd^hiciidfqnham;  0«  ne  t^^efi  pas  conteit'  fumt  ««. 
te  ff  aurorifer  les  Duels  par  Puftige',  et  pnr  tes  LoixQuiles  et  ■^,.  ,  • 
Cauoniques,^  mait  m y  a  jatt  interueait  ikcu  a  une  manieree^ 
AitiorjknajfU)i.e»mLte/l  j^aisMmt/paig.  de}j^i/aMtie./i  batH%     « .  w 
0»ihijetmti^  dejmilkmtmmilb^mSlkitij  ^Mt-..vi<wv>  ut . .  :t '"^^ 

Tantura  reiigio  potuitluadcre  maiorun-L  .  ..... 

fJer.,.^Jl'atfoit  deptadr^  tinm^jup  et  le  draitydf  ces^couh-  '■' 


KXBtCITATlO  XLVin.  kD  L1 B.  XTI.  9h1Xl».  TfT.  Th 

,  .  fe  conformdnt  a  la  fitreur  dfs  hommef ,  il fit  tOBrours  un  aBe  de 
ptiitce  exa8it\  emiomHmt  d  I  tnmceHt  SaooMagefitrU  Coufabie^ 

.  mjcrayott  cenfiiktnBieu ^  ct  favtir  dlf*.iti,mt^lftit,peii!fitt(^  ti 
tMmtnieswottffez^etjleeJiuHciiu^  ^  itramkiP^mMes  criintt 
Jeertts  etcacbez;  ildeuetopaties  dreits  iHcertaius  de  ft^Ufe^ 
m  det  IPartimiiers  pir  chtatnet  rerres;  iiii^fieit  par  lalei 
femmes  cmra  ki  jimp(mis  dm  >  Mami/tffM  ^iU^  ^mpecimt  k 
{hiiii»liy^pMimit.iiAir4HA  '^iftiimi&^iiiimtiimWiHf' 
JitfHqiie*  BMvnum^microioit^  qiiefiifkmm^fafdesDvek 
^  '      unjagement  feinblable  a  eelm  qii  il  excrcerM.au  dn^tier  imif^ 

hLnieyfmt^iiii^xeiidmt^^tiviaiin^i^'^ 

Wcm^^M  ocHios  parcrc  inodos,  volitriMtem  diumon^  enist^i^  kifliciuo) 
iM^n /«^«r.  0xquirendi,  ex  ipia  rcligionc  deiuuuo^       AdiiiQduin  cnim 
liciics  iuere  vir»  ec«ld»^lhci  ittc  pcimifccndis  xml)txi\pr^anu 
mmfiieKit^.jit^^^Jitftej  lA^fiolemuiB  Sattikii^ii^^aiei/M 

vthti  ter  tu- 

skmttjiiAm,   nbarifliam  et  iq  e|uS)flinittone  wr/wV/w  rMk^B^rvtoiiftitMcriBi 
*  <w<4»'i  -k^  vt'dooct'f.      C,'z.  qjy.  ct  plaiias  iiiuHrat  ^o«*ijr>t.  dilL 
«A»'^*  dlr  fimldf^fkmtdiiniuxentiiik.pir  '^^  j^fididc* 

dmmmds^.  ,f.  tiisntti^ti»,  cttxmi  pef  hoe.patefiaH^^HDllc  W!trm;;^ipfi^ 
fvt^Hm*   fit*n"ii  "«^"^  ^f^^  qui  f}?nor8^,  ram  poOdecarlUm  leculi  Iff. 

in  magna  xeneratwne  futfie  reO^mas JatUforutn^.ex  qua  non  ic- 
frtpirr  mrr«*  UeS  abulus  progniiti  (iiDt.  FUira jis  niiracuia  ndicripta :  in^eoi 
tmur,i,^uih  ctftreincredtbifis  vlrClM^is  tftBM,''l^i(fi!i^to^ 


Oigitlzed 


'  '  BJlr  Ytvr  llt* KKIATQiR tt  Kift  OMiittirjiVMrs.  947 

JUttpnM^  ia^\ma,  ^  >^  in  jnKiflittciniU  pcsn^ttonc  retiqut^ 
AaAArjiin^NwftMti^flcnf,  vt  teeuiitl  VHffniiont  eftruiti  de^ , 
«eiTiti  bataiiics  n  periuriis  tk^Rmu^^^millmfmiqb^  Mi. 

diuinn  ct  viiraq^lofa  per  hfiS  relti|iii0s  manife(W 
runi  irL      .Ncque etiicii  (lct:fle'cr«tel>dn«ir  excmpla,  diuinrJ 

1M>  iiH:uticibt|M;^hgBC  fafe^inpiitb>nt.fcos,qui  probitim  coiU» 
uinci  non  potcrant,  vt  i|H)tite  delitSa  cbfuniflii  «oaAieftnliiii;^ 

Hxc  dodlriiu  hpc  mqdp  femel  fonnata,  hominumquc  mcnli^ 
bus  imprefliy,;^  jesgisljtoribus  ctiam  reccpt^  ct  m  lcgcs  Baiuua-  ~ 

-fMifV  ImSfi^^^Ji^m^^  (kiki(riB4  eciQieivc  tradudft 


5.  XIT.   Cetemm  q\io  de  hac  do<flrina  eo  mfnu*  dubium  ^ 
ifJlamlupcrrjtjOiicndaa)  1)  hancpcr  iusiufandum  purgatioQent'" 
pidkium  dmHum  cH<\am ^iili^ et.i]ui(iem  I.Ij oon  oiia  de owUu^^^T^ 

ifcirniimii^wgftey«t»'tff»/<i/&  nuinifcftari  ceniclwMituf.  Id  indicaik 

AVGvsTiNvvfuy?.7<f.fl<w.tf<//7.fimulqueoncndit,lUoteniporei*ui,^ 

hmic  purgatiiiMm  u.iraeulqfam  iii  vfu  fuiflc.  Ait .  Nojnsumuf^  n  fmriMi». 

Mtt^^Um^apud  lUfffioriamJioiQ^orwi  x^i  tninibiliter  et  tcrrihi-  nrmmirmtmi*. 

fWli-MifilffwM  iurando  dedpnetj ,  camfH^imJaijpet^tm 

ttiniy  et  qttod  ahflukrat  redAiere.  Vtrunaque  prsctcrr:»  illuftf^ 
Joco  apud  GaEGOKivM  Turonenfcra  lib.  II.  de  mtrac.c.  /p.coti-. 

Tfvmq  mfffMHi  i>u  m^im*»  ^mftaimmkmiimrty^ 

wu^  4t  itm  Itkjketitwmi  imerpofitione  dixeris,  difcetntU  wt^ 

tur  SANOTi  ?"ATRON7*  His  vcrbis  iudicimn  Dei  in  interpofitia* 
ne  iuf aoieuti  qufiEritur ,  etjijuidcin  ideo,  quod  ad  tumufya^ 


1  n 


ii48  ixnciTATio  xlviii.  ad  ub.  xn.  vand.  txt.' ir. 

Condebantur,  illud  pncftitum  stqiie  publicrf  fradhfone  inciil- 
catum  elTet ,  virtute  miraculoja  martyrum  atque  rekquta' 
rum  contiouo  periuriuoi  punicum  ec  occulta  reuelatuai  iri. 
MemtHriMcrulitfiflpai in  tmf^  UUdenfi dtwimxg^f,  tiSf. 
Wfuk  HAKDviN.  tcnk  /Kiiid!t|i;ri^de|«NlLirio1eiusquea^ 
cfratc  ifa  edifTerentcs:  tmtitm  Ha/tique  hdc  ffMhofl  eft^yVt  ad/in» 
Guaria  martyrwn  vbi  diuerjhrwn  xgritudinet  /hnaniur^  ibi  per- 
mrif  licet  mamjtjle  interdum  vexari  non  videantuTjiufto  Dei  iu- 
dkhaDmnmSlmi  0¥§iUmw^  /iciit^SL-ikff  ei^gimi':  'Jnf  l»> 
rmn  torptra  ag^  vekfmt  er /atuinfifr:'dtaiMMtat^jfgiltimt  et» 
Jto*^"**»^  dtemomo  vexantur.  Hac  de  caufi  iuranicfilRiM  tetum  ei  iu/tum 
iudicium,  itcm  diuinum  iudicium  pafTim  appellatuni  fuit,  vt  an- 
tiquitates  docent.  cregorivs  in  c,  i.  C.jj.  q.  i.  de  impotentia 
«ooiugali  cailfttyii«,ddMefit'^jirfctofWih^  ^QviuJlmitiMdmmt 
Id  qood  in  c.  i.  eif,  Xi  dejrig.  ermIif.'4tiureimiiidtWM^m 
|ta  enim  in  cit.  c.  t.  Si  prdbari  poifji  per  v^^v^a  ivTiWWH^ 
tfa  eje,  vt  dicitis  feparari  poterif,  ea  tamen  rationCy  vt  fi  pofl 
aHtm  acceperiff  reui  eERivRti  iudiceris.  -  -  -  Per  verum  tU' 
dkfiaii  hvtiMiXSi^i-imimentumy  iple  coMexttis  doefcf,  qni  fU 
-mul  perttaa  mentionem  facit.  Eadem  eft  rentehtia  coEintf* 
m  in  cit.  c.j.  qul  de Jrigiditate  mariti  edifrcrcns',  conftituif, 
vt  fi  ca  probari  non  poflit,  vsquc  ad  triennium  Cohabitent, 
quo  eiapfOf  fi  nec  tunc  cobabttare  voluerint ,  (  forfan  legendum 
MAMir  y  ei^fkktei  Tkerie^  Grcgorit  C  imkim  iMuAiMlr  y 
atl^effef  Ivstvm  woicwin  teviro  prohare  potuerit,  qHed^itm 
ea  coire  non  poj^tj  accipiat  alrum.  Per  iuflum  iudicium  hoc 
loco  intelligi  iuramentumy  euideiitcr  ex  eo  colligitur,  quod 
ponttfex  przRipponat  cafum,  quo Jrigiditas  prius  probitri  noa 
f^e,  ^vtKkiaekdamtr^  quanitrittn^vaife  «mib^wi^fM». 
edti  iadieio  c.  s-  a. j^lliMi  ^oque  prdhationem  hichdn  exdadi; 
f«lltfi  pcrittipifliliila  ooBfctm,'  li^lliiiBy yod  tamen 

cum 
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■cum  addudo  textu  tioh  fatls  congnrit.  Ncqoe  in  cit.  dijf,  fi- 
<is  accurate  iu  hancdodrinam  dc  ihuino  iudicio  inquifiuit,  ad- 
«oque  probationem  quantlibet  iub  kac  appcilatioRc  latitare 
•crnlidit  Denique  tn  c.  ef.<^  i  q.f.dmidii^cU  occttrrk  men- 
^io:  Siamit-^mqiii  fai0a.  Jyu9dis^  «  fi  dtjuhdterio  accu. 
fatt  fueriftt y  et  amho  negf^nrrinf^  et  ernnt  fibi^concediy  vt  alter 
iUorum  vtrosque  diuim  purgei  iudicio ,  Ji  vnuf  tn  bac  ceciderit^ 
jombo  rei  habeattrur.  Non  prxfrae^c  negaueriiu,  moaoniachi- 
«  etiflmliic  inteHtgi  pofle^  interim  quk  etiim  iusinraMdim 
iiacappellationevenit.  aibil|»folu^et,  hincjuigatioiicm  eife» 
iam  ^/.A  inteUigt  jpp0e.. 

V^P^  Eograoiusiiiiemaiqae  cerfiiislua^ 

«ccntiz  ex  iureiunmdi  defiimebatur,  quod  iurantes  baberent  m»nftr*tAtiti. 
iprosteftcsmartyrcs  ^  vcritatem  confirinantcs,'  pcriuria  vero 
4Mnuulo  guoduin  cdito  iadicames.   iModus  antiquiis  iurandi  tifiuM  mm<. 
Jn  cafii  loaHpationis  opthne  ttnlituf  in  IX,  Aleoiiioiiide  dj^^*»»» 
4ttm»  ^tit.^e:f,apiiid  bklvz.  tm.u  ci^tid,  p.6a,  i(/la  facra^ 
menrn  dehem  effe  iur^tta  ,  vt  ilH  ccniuratore/  /uamif  Jkas  ffiper  : 
( npl'ain(jAW%tnppH(im  dii!liini,Tnqua  rcltquizSSconditx  crant} 
ponnnt  ^  ct  iile  fulus  ^  cuicaufa  regjdntur ,  verba  tamwn  dicat.  '  '  • 
et  Ju^cr  omniuin  manus  tnanum  Juam  jwiiat,  vtjic  illi  Dcus  ad 
hmnneJi&Brcljcjuia  aiiBatmaHiit ,  quas  contpreben/a/ 60» 
iet^  vt  de  iHa  caufa;  vmSe  htttrpdlatut  cji^  tidpMit  nmjti, ' 
fiSmitia  traduntur  «ptud  marcvlevm  iib.i.form.ss.  fmtiiddca^ 
twtt,  vt  3e  quinque  denaminatis  idem  itle  afud  tres  et  alics  tres 
fua  tuanu  feptima  tunc  in  falatio  noftro  fi/per  capellnm  domini 
Martini ,  vhi  reliqun  fncrnmenta  fercurrwn  ,  dcheant  coniu' 
Tore.     Variis  idcm  aiiis  tcAimoniis  iliuftrat  hierokymvs  bi-* 

«GNONiyi  m  tiot,  adfaiii,  Marcu^.  tit,  l  tpioA  «akvz.  tm.  H.  ca^  ■ 

^im£ 
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pirul.p.  jfzf.  quihus  addi  poflunt ,  quac  hac  dc  rc  tradit  ecv 
Hiit^ vimdicti  c AiD  ad  LL.Salicas  fir.ji.p.pjf..     Tali  ritu  autcrn  iurauienta 
ptumitnm^  przilita  fucre  ,  quod  pcrruaiiflirauni  habcrcnt ,  iaoclos ,  ad 
"^*     *  quoninrreliquiafr  iurabjMur,  niox  vindtces  pcriuribrum  Sart^ 
>fiv«f«r«fw'Tarenrvirtuieoi  Vt  phirimvni  adfbibunc  landis,  qutvtias  eo^ 
dtmtJif^    rum  conrtpilarunt*-  Id  commeiTiorat  AtBEivTvs  k  grand  i/i  w- ^ 
ta  S.  Hhff<tT  c  j.  in  nSfis  SS.  de  ly.  Iun.  p.j66.  feqq.  rclatus  aitque: 
Ilic  Janclus  pcnuriorum  ojdr  ejt :  feierauter  enim  ad  cap/'ii/t 
reUquiarum  eius  ^ramter fuere  puniri ;  vndc  amiquittis  lacrO' 
menta  JhUnnia  tuju  magifiratuum  Jupra  relicjutas  S.  Herudr 

aeg,  Gontrouerfia  Uf!t>  Cacolp  M.  dc  hereditafle-  mota  per  Ib- 
.  lenne  iusiurandum  deciia^  refirtuf.    Sorores  ducis  cuiusdam- 

prouocjbant  ad  iuramcntum  his  vcrbis :  ccce  habenius  bic  pa^ 
tronuin  ncophiiwn.,  quetn  Deus  nobis  tnani/e/Iare  dignatus  cft^ 

Si  lh'rediraiem  earuin  vis  pojjidere- ,  vade  er  da  (acratiientwn 
fupfr  eius  Jducluin  /epulc/jrutn :  forjiran  tunc  tnanifefiabit  Do* 
minus  Deus.^  per  ipfius  iiiterceJTtoHem,  fi  iuflmn  tibifit,  ad  par^ 
fiSendiim aa  eft  redS  dehetur  a3t9i  En:. veram  rationemiqu^ 
oAenditur»  in  quem  fiiKni  ad  iuramenta  confugetint,  aliis  de*- 
Aitutieruendi  veritateni  mediis.  Fcrgft  vcco  fcriptor  vit^  eius:- 
Tunc  infelix  ille  ann  inaono  gaudio  (.cqtiiejcens  verbis  eiur  aS 
/acnim  fan^i  Jtet  uetur  Jrpulcbrutn^  inicdasque  tnanus  Juas  Jli' 
per  iliudcum  audacia  tnagtta  iurauir^  -  -  Et  peraHo  turamen- 
to  ftatim  tnedjus  arpuir  ,  er  disrupja  funt  oinnia  vifcera  ciusy 
etj>erjhrefam.tflui  eius  naturam  ftercora  prorup€runt\  et  ex 
9eidif  eitu  et  auribur  et  ore  exiuit  fanguit  et  cadent  in  terrem 
^  faBus  eft^  vehtt  mertmirete.  *  In  wta  Ebreadridit  vet\9it3^  ia 
aS,  SS.  dijo:Iiin.  p'SSJ^  (imilis  pene  carfiia  refbrtttr  his  vei\ 
\i&i*ijfi  Jreuer^jleifit  ^emiiif  coram  ar€biefi/6op9y  erecfd 
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M  indiSo  fihi  iuramento  dixit :  ftc  me  Deus  adiuuet  et 
hedta  xntgo  et  S,  Ehrendrudis.  Hoc  2i3o  et  iuramemo  imper- 
feSo  frocidit  ad  pcdes  Archiefifcopi  fepc  di^t ,  et  mortuus  efii 
atnSisquc  flupeutibus  et  miramibus  cum  luclu  deportabatur  ^ 
mercedem  fu£  fraudis  recepturus  jujlu  ludicio  Dei.  Parker  iQ 
vira  S.  Amahilis  relaca  in  aSis  SS.  d.  //.  fuu.  p.  ^^o.haec  tra- 
duntur:  Ad  buius  /eputcbivm,  inquit  idem  Gregorius,  ener* 
mimemm  viie  imaiiatmn  feriuratttem  diriguife  vtferrim  ete* 
Porro  M  vita  «BiNWERCk  epifcopi  Taderhwn',  Felata  m  *a8is  SS. 
dt  f.  Iun.  p.S3i-  itidcm  miraculofa  poena  affcrtur:  illico  alladt 
.  reliftiis  de  ecclefia  'vicina  Rene  Jcon/lmSo  Jti  honore  S,  Cuai/u , 
iu  ipiibus  iurareconfiieuerunr^  epifcofus  eas  ahecirt  et  frolatis 
de  aporhecis  piis  reliquiis  SS.Petri  er  P/tuli er  S.Blafii  fuper  eas 
eos  iurarc  Jecit.  Qui  voris  domivic  fu.-c  tcvierariis  fatisfaccrc 
volenres,  VI 1.  viri  ad  reJiquias  accejfcrnni  ^  er  manus  iT  iwrfl- 
renr ,  apponentes  mox  cackjli  pla^a  pcrcujfi ,  quatuor  ex  eis 
culos  a»iifrunt ,  aliis  tribus  erccli£  manus  ohri^uerunT ,  et  Xh 
mnibus  diehus  viU  eorum  tali  flaga  multati  ^ermanferunt^ 


1 


t 


"XIV.  inarahuiusgcncrisdcKiiimcntaaddipofrcnt,  fi  ;  j 

iitfirjttm 
Su/tM. 


•^e  eo  vUus  dubitandi  locus  fupcrefret.     Viium  tamcn  adhuc  i»firmnir  tm  ..,  ^ 

adiiciam  locum  cx  vira  S.  PauUni  relata  in  acl.  SS.  d  ii.  htn.  p.  • 


2/2.  qui  optime  declarat  inteniioncm  eorum  ,  qui  hoc  iusiu- 
xanduna  pro  tWaeiida  onmf  criminis  lul^icione  ele|(enint.  Ite, 
'verd^r^iior-vttaeeliis.:  51  Ai^i^ut,eum  permelefta  ikeidifet 
tatfa  inter  Beuifaeiumfresiyrerum  /imm  et  eius  accufajterethy 
3iefieveritat(9nllarefajet\  iUei^aHtey  f&nr&n  negantejl 
J>oc  vrgente  crimen ;  pro  more  eius  araris ,  quo finiri  tales  can- 
gfmierfia  iureiuraadft^ad  marryrum  fepuUhra  cpatepte folehanr , 

'     1  i  A  m,irutth 
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a^ft  iTnpcrTATro  xtvitL  jri>  tni  nr.  fAiWe  tir»  tc. 

•  Tftrnnrf^uc  Nolam  ad  FeUcem  mjit ,  afercns  cnnfam  ,  ciir  er 
mariyrihus  ,  ad  quorum  utoniunenta  in  co  genei-c  miracul/i  ede- 
bfffirur^  Fdlicfm  p-£cipu' dcleojffer.  Multi^j  inffutt^  notis- 
fjma  ejl  fmi^iitas  loci^  vbi  J\  !icis  Nolevjis  arrpus  conduum  c/l  ^ 

voluTy  tt  -per^ent ,  qitia  rnde  nohis  fatHiui  ^ideliuii^. 
/       firSnpoteJl ,  quicfa^mtcrm  aUqtio  DnnKira  fHerit  vMOM^ 
LATVM.  *  Volueointef^  per  haeciuiitDeiitt.inii|;MonA>ex9U 
fcare  voluntatein  diuinaro,.  veritatcm,  mirciculojo  modo  cxqui^ 

•  tere    et  in  manifcftationem  ^hlcGnditonmi  iuflo  Dci  iudicicr 
^nerrarc,  vcl  vt  dicitur  iii  vita  S.  Eligii  lib.  U.  c.yj).  per ficra- 
mentumDei  iudiciwnexpeclare.   H«copini6ri  iuraaientis  aon 
fiiiflerruperaddlta  ^  nuoquam  pro  diliiendb  criiiuiieeroftcii^' 

• '  dend^  innocentia  Incaufis  criminalibushmmundiim  adhibitunK 
et  in  leges  Snlicas',  Longobitrdicas,  AlemmTnicas',  Bartiuarri- 
cns,  Frifionum,  Ripu.irias  ct  capitiilaria  translatum  fuiffet,, 
quor uiu  ailenfuai  adiert  c ancivs  /h  glofar»  voc  iuruMetuitm^- 

tmikmUri'       $.  XVI.  Demonnraui  gencratiin  natales  fiuius  iiirameoi» 
"  ii»T'*  *^ti,  vfuraqucin  o'i>i.innlihus :  inquircndum  nunc  eft  vlterius  ,, 
IJJ^ '^^^  quando  ctiam  illud  clcricis  impofitum  impcratiimque  fliitU 
Perargrc  ct  rcfugientcs  clcricos  iuralTc  olim ,  iiotum  ci\ ,  fimul- 
•  que  ex  cASsiANi  jresbyteri  tciiimoaiOy^ia  conciUo  Cbalcedonenfi' 
.  apu4  HAADVot.  tem.  11.  p.  sjf*  edito  liquct*.  Qiiia  vero  prifci^ 
feculis  puritati  et  iotegritati  vitxadmodum  nuder6debebaiitr 
~  (derici,  vt  grauioribus  criminibus  infe(fli  in  clero  non  tolcra- 
.  .     rentur ,  iinmo  et  de  criiiiine  commiflb  infamati  lefe  purgare 
tcncrcntur,  (luo  fme  fcandalo  rebus  facris  vacare  poilent,  dc" 
3,^fr  rr/K  mcdiis  innoccntiamluamoftiefideodi-cogitatufnfiiit:-  Inter' 
ffpitm  iM^  iixc  reiigie  martyrm  et  pr^ettarifHiraiiieMi.tA'ianim  fepMrm 
*****      prsEcipoum  fuit qoxTcs  effecit ,  vt  hac  occafiboe',  cuin  alla- 
-decifi»!  erufodi  veritatem  ni^ 

-      •  oleucisi 
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dcrici?.     hm  ab  iplb'  \ve;v^j\>fohsittt:purgauanem  tmTuufo^ 
JatN  m  praxiiT  luifle  dcducbm  ,  obfcru.-iui.     Scries-rei  gertas  g^'*" 

■  h«efl:  qnidaov  e  monanerio  AuguaiiM  nominc  Spctius  im- 
pucimis.a-Bcmiiaew  presbyeeia  iccuiittus  lucratj  illc  criuiea 
sa  Boniiiiciufflrreieeit ,  pci^iidnn^Hhim  ftfthoc  ^ootiti^ 
minafre  flagitio ,  quanuiis  nentar  al^m  conwDCore  poflefK  "  " 
Cuni  vero  no^i  ita  poIV  ad  clcrura  ewehi  petiilfct  Spetius,-  ipfr- 
que  hocab  Auguflino  fuiffet  ncgatum  ,  oppoUiit,  ncc  Boni'' 
^ciuro-  iiv  clcricata  niattere  poik ,  euni  a  ie  accuiatus  effct ,. 
ilqiiideni  iple  elericus  fierinoa  poffet,  qui*  accuiatus  erat 
mvsriNvs ,  vt  docet  epifi.  yif.  cutn  res  euideotibae  trgBonia^  ' 

.  tis  nec  rcfelli  nec  rinnari  poflct ,  vimiBque  MiflBf  «dwr fitut' 
trum  imnyns  Fclicis  Nolcnfis vt  mirncttlo  transigeretur  oec» 
fptiuni,  quod  ibi  ct  innoceiu^s  ahjohawnis  ct  rci  datttmtionlp 
ftntentiam.y  fadlodiuiiHtus  figno,  icntirc  folcrent     Vtruni'  - 

iis  fuerit  f3<aa ,.  non  adeo  eui<fhiiii  eft.  Vcrbi  A.Vfty  stin^ 
iliDt  hacc  :  ekgi  aliqnod  mediiini  ^  Vtfeno-fkKitQ  fiHoetit, 

firing^rent ,  ad  louon-  fan^lum     feregrinaturos  ,  vhi  terrih^ 
liore  opera  Det  mn  fanam  cmusque  confciemiam  mulro^  facilm^ 
aperireni  et  ad  confejjionem^  ve/  p^z  na  'ocl  timore  compellerenfr' 
Vhique  fiidem  Deus  ejl ,  et  mdli  contmetur  ve/  iftc/uditur  /ocJ: 
i^a  eondidit  omnia-  et  eim  a  veris^adaratorikis  in  Jpirttu  et 
neritate  opertet  aderari^  vt  in  occulta  audiens ,  in  occu/to  et- 
imii^ijkaettoromi  Verm^tmenad^ 
imsvifikiUteriumfiinr^  qvi^  l>ot^eitff<oiifi&tin  perfcrutari,  . 
i^mtittatiitheit  hMyiniraaihfanf,  ik  aliis  mn fm) 
Muttis  enim'  ejl  notiJTima  fanSitas  kti ,  «fc*  heatf  f^ifis  ivi. 
kt^  eorfus  conditum  ejt  :  quo  vslui ,  vt  petgermty  auia  imk 
iit^:^iliiuJidtlimfi€jiriU^^^  ^iHtjmd  memma^. 


V  4ir4   ««t«CXT«Tf O  «l-Vflt.-  ip  If  JI.SA  *AV1>,  TIT.  fT. 

fiiM  «mwiw  dittiwtus  fuerit  propalatu^  luramenti  non  fit  mcatio,  fbd 
^^^*  «awiwtf j  etprccum^  prdbibile£t;  nokrifle  jnwiaxiMVMid* 
Zmtfrjt    iidngere  pcesbjiRuiii  et  itiooAduiffl  id  ll)ud  ygftendnnKioiu 

^»"»'  ira  morem  eius  leculi;  ncque  enim  omnis  purgatio  xid  <orpora 
ImjKkmfm*  raediantc  iuramento  fiebit,  vt  vd  GRECORiilcfti- 

iuouium  c.g,€tjf.  C  2,  q.j.  euincit:  *cl  ibla  JariSorum  rdi" 
,      quiarumque  prxlenilia  fim  ^Ate^  habere  tredfibaiuff^vtiiiineto- 

lolb  modo  affeitib  vd  flegatio  <:on$rmar4  potlTet.    Uriei  ib 

cius  pr^rftatiofle  non  erant  libcri ,  atquc  hi  apiid  memoriam 
'  Janiiorum  iurciuraudo  fcfc  pur^!;3rc  folcbant ,  vt  de  fure  quo- 

Aamsdkrt  Avarsjirtvs  dt.  X  cuius  vcrbii  ilipra  addudb  Aint  $. 

ri^  Hic^jiiosiaiideiiiJdeoia^m  cdafUotemltt^ 

jfiM,-  !irt«damribw«Ryu0f9v 

^rtgtrinf  i»-  §.  ^Vl.  CREOOjiivs  M.  inpriinis  hanc  di(ciplinam  dcri- 
trimk  ^«isprziicripnt,  voluitque,  «t2tireiaraadoibIainiJib«iimiiiii- 
^SS^Z-  pouttioiic  crimioiim  ^  purgarent.  Id  fndlMit  Tnia  loci  J 

«cRATiANoCi.  ^.j-.Jiddudta.  Naniin.r.  f.  GRECORrvsita  ccn- 
fet:  Presbyter  velqidiib/s  facerdos  fi  a  populo^/iccufarus  Juertty 
M  certjmn  jueri/ai^es^  ^iu  crjimne  lUato  xipprobent  verita- 

Mifm^  JU^  fwnmf4£mfmU  tt  Mpma  fimt  miutu 
.ffO  iSLt,^,  «exemplo  ifOHttclMlcOpi  td  illudrat  ^mmam  qua^ 
«  Aam  cotttra  facerdotale  propofitwa  de  Leone  fratre  et  coVpilco- 
po  noflro  fmifler  rumor  afpcrfu  ,  vtrwn  vera  ejent ,  diflriSa, 
diurius  Jecunus  inquijitionc  perquiri  ^  tt  nulkim  in  eo  dc  bis  ^ 
qidje  diBa  fuerunt  ^  culpam  inuenimus*  Sed  ne  ^uid  lideretur- 
omifum  f  quod  mflro  fotuijgt  dubium  4!9rdi.  9mmer*  -ad  H 
Fatri  facrmijpmm^UTpu  diftrika  aaaim  fif  abmiaati,  ' 
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mmfammtiOdifiraSiM,    QuiBus  prxftitss.  ma^na  jwimf  ex^ 
'^0tiwte  gauifi,  quod^Buiiumed^  es^permeia»  miofitntiigehtg  •  • '  ^  - 
gktdmafr  emntii,    Ita  vero  vef  iblus-iuiiflerramor  ver  aoet>- 

fttiaaut  diffjmatio'  rufficicbaty  vt  clericr  frpurgare  cogereiK^ 

lur,  quod  ab  omnlmacuJa  ct  dclicli  lurpicione  libericfle  de- 

berent.  Id  euid"cnti(Tintc  idcm  i4>  r.  7.  dacct,  vbi  adlcrt  e.tem- 

piutn  coepircopi  m^nnae  ,  qiieiu  in  nullo  culpabilein  clfc  io- 

tienmitt  ^tdxoiexiinfyperad  facrati^i^ 

$eU     iureiurando  fatisfaeienf  ab  Bit^  qiue  ebie&a  eius  ofinibt 

m  fueranz,  Je iemenltrawerarMiiemnk  Nbuo^exetnpfo  maxt-  v 

Hi  iciircet  Salonitani  cpilcopi  pn<xin  huius  iuramcntl  declarat.- 

Erat  bic  de Jhnonicica  iabe  kifpcclus  ct  dc  aliis  quoque  exces-- 

fibus  difFamatus.    DccTciut  routifex  lu  c.  i".     j^.  cuii».dciir» 

Jefe  pr^fttto  inreiurando ,.  purgare ,  dealat  anten^  ante  cergiur  * 

SAfoiIiiMrtrt0mimnwdmre^fiifiiwn/i^^ 

wfi  debere,  .   Eritei^gp  dli^eje  piirptio:  ,fiwplex  ODe  iurameii»-  ■ 

to^  iurata  cum  iuramento  ,  quamuis  vtrnque  antc  corpusjanm' 

^cuiusdaniyOb  miracuiA.edita  ceiebratiiiiim>.  ficret^ 

^  XVIC  Siiccdlbres  Fbntifices  lioiF CDibiiffnrenur fuere-  Gr,g„it 
ia  vfu  huiutipurgalionis  proraouendo,  quo  niagis  religiaer-  ''J^'*  Jjttwm 
ga  fari^of  et  mftrryref  cvcuit.  Ipie  Piipa^  sixxvs  III.  in  coiici-/^'^^  '^j^ 
Uo  lcll' purgauit  coramoninibus  Ipoijte  ,  vf  ouinera  lugeret«*«i»M  /tmw^ 
iulpicioncm ;  addit.tauien  in  epirtola  ,  relata  in  c.io.  C.2.  q. ^^''/^•^'"f^ 
fid  nonraUis,  qui  noBiBrinr^  antjptnre^  Itoe  nmf  ekffrinrfaeii^^^'^'^ 
io  finmunexemplumqne.dainr.  sixti  excmplum/ecUtustft 
tio-IlL,poiilrteir,.  cuius>utgatio,  icd  impcrfede,  hjbctari»  ' 
c.iS  C.i.q.f.  Plurima  illi  obicda  erant  crimiiiij  a  pcrlecuto--  , 
ribu!»:.  detrufus  in  cul^odiaiUy  multisquc  affcdus  iniuriis,  tan. 
4em  fiBrK;iter  euaiit ,  ct  ad  carocvm-M.  coisfuj;ien$  ^  noirtaa-- 
MfrbDOfldfii»  e3cod|tusy  kd  ia  i^Aoe  «i  fite  diniiflu^  ett  •!!«> 


^    <BX«RCITATK)  JCtVnr.         Ll-B.  XM.  TA  NT>.  TTT.  11. 

*•  :  ■  ,  «o  799.  Sequcrrtc  anno  carolvs  M.  Romam  profedus  cauCam 
jjiONJs  in  lyiiodo  congrcgota  dilcutiendtiiu  proporult;  Ted  pa- 
trcs  priinac  fedis  aadoritatetn  non  adaiittere  crcdiderunt ,  vt 
^  ji  quo(}uam  iud4cafcttir.  tiideiso.  cosfiliuaidefe  purgaado 
jRiCbepk,  et  prjedeceJkim  pua^iaM  vefi^^  «k,  ^cmt,  er 
ie  tams fal/is  .criminatiombus ,  ^fiper  ine  ^e^ii^  eicarj6» 
runt,  nie  purificare  paratuf  Jum  ^  vt  cv  AKASTASto  refert  b4- 
Sios.t^d.ann.  soo.n.4.  Ipi^ijorimla  purginionts,  quam  in  am' 
boncni  afcciidcns  rccitauit ,  hzc  cft  :  Ego  Leo  FontifeK  S.  BL 
Jb<  a  ncmine  iuiicatus ,  Jed  mea  mluntate  imfuljiis  fw^o  m 
fr«femabm^oAii  eortm  Deo  et  a^eUstku  ^  jpti  teM/cieniiam 
'  mmket  heato  frimr^  Apeftokrm^  iu-tmiu  ^m^peS»  tetif^ 
.fW/, '  iiffm fieleratas  ret ,  quas  mMri  ^idwit ,  ferpecrajfe^ 
tuqueperpetrariiiiffife^  Deum  t^ftansy  in  cMius  iudjcium  venm 
turi  fumus  et  in  cuius  confpeSu  c^ifilkims.  Et  besfade  noB 
fej^rbus  vllis  conftri^us,  ueqaeiumCjCon/uetu^inem  mitdeerawB, 
^  fauBa  Ecclefta  fuccejjbrihus  nieis  ctfratrihus  co^ifcopis  iuu 
fmre  atpiens  ^  Jed  vt  cerms  ittifuis  v»s  Jiif^ciombus  Uberem^ 

r.tin'u  lu.          X'^^!!.  MirocjLBONBM  m. pTOteflatum  fuiflc,  fe  co5. 
fumjH  In  u.  piicopis  lcgeai  aut  neceiBtiMm  vd%ji  cios  pvemeiidi  heud 
^  iS^''"^^'^'"'*^^^  cKEooftminiiMijpfu  imfwfiierat  cpt 
ftopis  aliisque  defidfi. .  iiitmcilia  f^rmieqfurdettji  fub  carolo 

'    M.^wwoyi'^- <^clcbrato  r.7.  apud  «Atv2  rflw»./.c<7/j//.  ^.2/5f,  Pe- 
tro  Epifcopo  Jib  ipiii  lynodo  purgatio  impolka  ell,  vt  coniejlant 
toram  Deo-et  angelts  etus  turaret  cum  duobusaut  trtbus^  aut  cer- 
te  <um  fuo  Jirchiepijitpo ,  <iuod  in  mortem  Regis  Jiue  in  regnmii 
'■  emsiuneet^SluJett  netei  it^Usufmffk,    Noadtai  tamen 
Jorma  purgandi  ^uoad  Jaeerdetes  fkue  et  perpetua  lege  tr^iditt 
tttide  videttir  «Sfue  ad  lenpoa  x.eoiu8  iSL  id  ^uod  addudt 
\.  ' \  iadicit 
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hidigit  clanJTula.   Ipfe  carolvs  M  circa  anmm  jpp.  apiid  har- 
DviN.  tonulV .concil.         ct  balvz.  tom.i.  capu.p.^!.  pcrtra- 
*llanduiji  elle  cenlUit,  quul  de  tllis  presByteris  crimnQjis,  vnde 
approbatio  non  eft ,  et  Jemper  neonnt ,  faciendum       Mmh  , 
pergit,  bac  fipi^mf  a  tuhis  et  pro^fnitorihuatiiM  anteeejih 
ri^ut  lici^t  vtmitatum  eft  ^  fed  non  ad  liqifiSm  HtSemtt^: 
Jti^tm..  Quod  ergo  intuitu  Jaeerd^.  adhuc  illi(piid«m  ^tt^ 
ad  ccrtum  ct  conn,uucin  formam  reducere  fluduit,  ntqnc  de- 
fiipcr  LEONEM  pontiiicciu  coiiiuluit.    Tniidcin  co^nito  conli- 
Jio  LBONis  cctcroruniquc  l<omauac  ccclc^aE: ,  ct  qui  in  rcgno 
ciiis  ^rant,  cpilcopQrum ,  accedente  reL^ubirum  fidelinipr  et 
~  /Quadlprtini  qDofiliariorum  conruUu  bac  de  re  at^  J^^eotifli^ 
ttuionent  rertam  cdidit ,  reclcatam  Ub,  V,capitu!.  c.j(j.  a(»ud 
KALV7.  tom.  1.  cnpirul.  p.  ^2.  et  hardvisvm  cir.  /.     Ciiutuin  c- 
nim  ci\ ,  vt  fi  ijccrdos  crimiais  alicuius  accuHitus  lcgitimc 
cpnuiiici  golTu,  canonice  damnetur.    Additurvcro:  Sivcro 
'  etim  Jiiprq/criptopratextu  adprobare  ipfe  accujafar  minirhe 
ieritf  et  boe  cammce  defimatur* , ,  Jpfe  ergo  Jacerdos  Ji  Jiifpi^ 
eirfut  aut  iucredihilit  fuo  Epifiofo  aut  reliquit  fttis  confacerdo^ 
'  ivi^tff  fu$jMt  et  htftit  de fuo  popuh  vel  dejuaplebepomittibut 
Jfiurit «  mjtt  criuduji  aut  in  fridiSaJif/piciptle  rematfeat,<mu 
tribus  am  quiwpie  vel  feptem  hiuit  ac  vicims  /acerdptlhut  ^  exr 
emph  Leoni/'Fapa^  qui  duodecim  preshyteros  in  fua  purgptioue 
babuit,  veltoamplnttijijuo  EpiJcopo  vifum  fuerity  aut  ne- 
cfjfe  propter  iumultum  populi  inejje  perfpexerit ,  ^t  cum  aliis 
hotiis  et  iuftis  hominihus ,  fe  fncramento  coram  fopuh  fupcr 
fjuaruoi'  euan^elin  dato  purgarwn  Ecckftx  rcdiJnt.  Kcfcrtur 
hsc  conflicutio  etiaui  a  gratiano  in  r.  ig.  C2.  q.f.  icd  iub  no- 

'  ,  mifie 
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inine  leonis  ad  cAROLVMM.  lcribentis,  quod  fitflioni  monachi 
huius  tribueodtim  eii  latertin  quod.  l  e  o  fponte  fuiceperat, 
fiec  vUi  obmidere  volebst,  caiolo  Rnfi£k  videtur^  vtlegc 
perpetua  apudFraneo^  cottflicueittur^ 

Et  frmxi  ft-       §•  XIK.    Hoc  moAo  puvgntio  faccrdjtum  pcr  iuramentum 
fmtmti  v/mit.  religiqfuiH  in  conflantem  abiit  ujorwu  ^  variisquc  dccrctis  et 
m^manu.  pontificum  ct  coiidltoruiii  repe^a  dcprcheixlitlir.'  AktAij>i 
cpiTcopi  purgatio  ante  conffccrationcni  tctcrtur  in  e,2,C.g.  q.4. 

ArelaM^inhunc  cpiicopuin  nominat  cratianvs  llais  mcndo- 
,  cum  in  aprico  fit ,  AreJatcnfcm  non  fubiuiirc  Narhonmfi 
Archiepilcopo ,  adcoquc  pro  Arelatmji  liibflitucndum  Ar- 
taldut  Alencnfif  vel  Elene?ijis  epifopus,  ob/tniantc  petro  dc 
MARCA  ie  concord,  lae,  et  imp.  lib.  V.  c.  41.  $.  j.  feqq.  Pariter. 
'  ivNocBNrivs  It    Tridentino  epifcopo ,  conniiiflsr  Simonic 
poHubto,  purgationem  hanc  in  rw7-  ^'2.  q.  f. et  c^s.X.  depnrg, 
temM.  praeicripfit:  hiem  epifcopus  piprr  fanBa  etiaiigeHa  iura- 
-    ••        hify  (juod  pro  ecclefin  S.Perri  de  PaJo  prrshyrrro  Paulo  danda 
ntque  ipfc  fer  fe  neqtie  per  fitbmifam  p  rjbnaiii ,  ueqnc  alius 
pro  co ,  Jc  fcitnte  ,  prcf.-uin  rccererir.     D'ivJe  vcro  fnrnato- 
res  ( tres  epiicopi  ct  quatuor  abbiites)  fiipcr  fmUa  Dei eiiatige' 
tiainrt^lnm^  qnodficur  ipfi  iurakif^y  ia  rkmhiretmr* .  tnLL 
ecclef^ CAVoii  regts  e.y.  de  amu  toiz.  apud  hardvin.  im,  VI.  P, 
J-P'W-  eadcm  fonna  diUic».1i  crHniwi  clericis  impofita,  fimul 
tamen  rcrti*;  in  calihu';  purgarioni  per  ench.tri/fiam  locus  rcli- 
jHpfimut  4i>.  {{iAS  tiiit.    Fiomouit  h/rnc  pr;i\in  iNsof  Es  rivs  III.  vr  c.  10. 11. 
tuT^  /2./;?  i4.if.i6.X.(U  purgut.caiion.  ct  plura  dlia  documcnta,qux 
<«M»    .    iQ£pifiQ|iseiusoGCurruDtvdoGCOt.  Nam /f&././j);//.2^f.ri^^^ 
-  Baiz.  nipercriminibus  imputatis  fndixrt  Tliouur  clerico  /wr^ 
garionem  canoiircam  ,  in  qua  fi  dcfcccrit ,  c.intoriz  dio;ijitateni 

'  ipliauftfccDdatudeceroit.  ^ldcni vi^tedcrun- 

"*         •  ■■  tum 
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tum  cA  c  S-X.  de  cohab.  clcric.et  muUer.iieclanculariis  coticubi' 
nariis  ita  cdicit :  Sed  /t  ik  cUncis  iJ/is^  talis  babcatitr  fufpicw, 
«f  ea^andaluin  in  fopulo  ^encretnr  ,  licet  contra  ifjos  noH 
apparmjHt.amfator  ^  tH  tmeff  eit  ^aMftic/im  foies  furgatio' 
nm  inHnre ,  quaih  Ji  p-^fiateiiduetimi-.wH^dtffceriv^  <ji 
ft^anda ,  tos  eanomea  foterif.  axdmaimfime  fmiire,  Alis 
cxempti  occumiac  Ukt^,  (pifL  ^ettp,  tfS-  ct  infinitimi  forcf, 
orimi.i  conquircre  teOiiiKmii ,  fuz  viiini  iiuius  iuiameati  4fi 
noilTfl  tratiuxerc  tcippora. '    ='    •         •  -.^  \  . - u.^t. 


...» 


.  \$*vXX.  Ceunioi  ficutA',,ia  haq  caafk.ai^tM  foagniquc 
|>QQdcris,  qMx.crimen  conccmeW,  .npn  adco  V»rii;iifffrom-''  ' 
ife.,  vim.fc  purgandi,  tribucKinc,  Ipd  imgulareni  fidticiani  in  '^y  ^^i-^"*' 

Jhncforum  ct  rcliqujarum  pvA  ^vitia,  carniuqiie  tencrnticne  <?t 
viirnculffa  virtutc  ,  occuUifTi  i  manifcrtandi ,  coT!oc;ib;ifit'; 
ita  ncc  in  hoc  iblo  antiquitus  a  .quicfcendum,  icd  aiia  quoque 
ntioiie  perioria  |raecatieri  jpofle  credebaot  TVjffe/'  irideliest 
vdtrrt^ivd^imi^  yel  pliircs  pro  grauitatttabfse  dendfMbibt, 
qid  fidrin iumiibiwo  cius,qut  fc  piirgJire^ebi6tft,faccrcnr^ct  iu- 
TaitK|atoa(lercrent,rc  crcdcrc,  illum  innocentem  clTc^ct  optima 
fidc' fe  purgarc  polTc^f.y.A'.  rft- purgaf,<^anon.Tc[\es  hi  vocaban- 
tur  facramentaleSy  compur^atores,purgatores,  iuratores,  coniura' 
tores.  j  iuraf^entales^  vt  cx^legibus  antiqais  aliisque  documeiu 
tis  fljultrat  CANGivs  Ncque  ppffim'  - 

ct  finc  dilbrimtne  qiibscun^U^  adi^tttcbant' ,  fed  lclcdlum  in-  Prol*^»  r*- 
flitucndum  ct ,  prxuio  cv.iminc  nrquc  (crlula  inquifitionc  in  ** 
vitam,  niorcs  aliaque  inAituta,  coi^  rccipicndos  conrtttuebant, 
vt  riirlus  iDEM  cit.  l.  cuinCit.    Gencratim  iuAta  c.y.  X.depur- 
gat,c(inon.  ilHus  honejlutis  et  ofinionis  (fe  dcb(banty  cjtiod  vero 

JhitiU  ejfet^  jeos  noUe  aimre  vel  odtojeu  oblatu  fecuai^e  pntrmrr^ 
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AdAitVoMBtxi' vi-mitm  Uenei  afpkhtaiu^  tiecejfe  ejl^  «f 
eius^  ^i»  furgare  dehent^  vifam  et  eofmer/athnem  agnofcant, 
Vt  pturtinum  faccrdotes  cum  Ceflibus  fui  erdinit,  qui  vkx  e- 

iiis  intcrrucrant ,  ipkimquc  obfcTuaueWMit ,  iurare  compeHe- 
bantur.  In  hticorum  iuranicnro  itidem  ad  tcAiutii  conditionem 
refpicicbatur,  quz  legibus  dctcrniiuata  atqiic  prxicripta  erat 

SnpOmittr  £ligeliauturiiiquaudoc)ucab^ra//^/(»r^,quau4pU<^P  ar^o/ccun- 
duin  dineinfna  legjs  dil|K>(UM]^cfii.Seounditiu£^A/ri«.i;r/ik/.a. 
apud MMJ»m.Leafit.p.fo, aoculatori  irledlio  dabatur  his^vfMto: 

,  time  dAet  ffomo,qui  caufam  requirit^tres  eleSos  denominare^ 

#x  denoniiniiiis  tfHmt  tieentiiun  babet  excvfator  reHeeftTdms  % 
tertimivero  non  hcet  reiicere^Jediffinrfecuminfacrament» 
hnhere  dclct ,  ct  in  Je^e  S.  tutic  qui  caufmi  ferfccntus  fuetit , 
elcHioncm  faciat  de  couiutatoribus  ^  vnde  excujator  qua/es  du- 
os  reiiccre  volucrit ,  f  otcflutem  babeat ,  et  cum  duobus  iurato- 
.  .    ribus  ijle  ordo  feruandus  cjl  etc,     Idcm  cx  Je^ibus  Lon^c^ar- 
.dicjsMiil^rH  CAwqivs  c//.AqiH  et  de  cetcriscircum(kiitiis  plu; 
la  iN)aee(Bt*>    v«l  biais  veiliis  ett  teti^flb  Ibdto 
. '  ■}  ■ 

Kttmtrui  V»..    *  §.  XX L    Hnmixxis,  cowpurgatorum  ^TQ  jrrauitate  cauf^ 
rUuit,        admodum  vari;uiit  ,  vt  itidcn^  plcnius  dcclarjt  cakgivs  ,  o- 
,  ^cudiiquc,  aliquando  cun;  ceixtejiiua  immo  trCcenteJima  n,am 
Mannr  «f^/.,  |urttri  dcbuifle.    Mtmt  deaomtiwtm^  ^utnei^ 
i^iiy»  MMfej.^^.^..|Qjededu^  y  «{ti^d  fvfxf^is  manj^t  iurarcnt,  tadlis 
i9<yo<«nAtscuangeliis,  autattari,  aut  etiim  qupd  freque^tlfl> 
limtimcrat,  n>ndorumrcliquiis,  vtrciftccenfctHiKRONYMvs 
BiGNONivs  iu  not.  ad  Marculf.  lib.  I.  c.jS-  epud  rai.vz.  rom.  IT. 
tapifuL  p.Jiij.     Viidc  hic  loqueiidi  viiis  iii  pcrpctuum  abiit 
juoretXL,  onchditquc,  au(flon>atem  huic  luramentcl  priroario 
acccififife  tx  hoe  reUgi^o  nntafbt ,  qucm  acind  iXMtu  pncleiv. 
.      '  .  tiffifflj 
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MiB  iufainaiiiiih  pneftaro  polTe ,  oonui^  e&t.  v!Di»  % 
^ttmiut«mparuatorumvaria£e,  Si  comugcs  fbffiradooem  ^c-  e<rw«fHr' 

trtot,  ct  coitfitcntur,  fe  nimquani  coire  poriiifTc,  cmn  fepttma'^'*'^  i'^' 


vinnn  propinquorwn  vel  vicinorum  bona fanh^  (li  proptnqui  defu- 
irinij  tahks  famf(i'tcit^  emngcliis  itn-are  iubenfisr  in  c.y. X.de 
!Mgf^^9ukff  ^rfiuftopa^.tkliiereii  graufter  fiiAwdo  lifNO-  ^dHfmmd^  ^ 
^BMTivsJ^K  ipmrg^tNifiem  'ijimrOB  ^efmuB  mKmt  m  oriSnh    «m  xik 
tiixit  itt  e.io. X. dtpurg.  cakon. .  Furgationis  outn  duodecima  rao.  ^ 

paflun  fit  mentio  in  smiqui^  /t^qihs  et  w^'iuiaribus  apud 
'BktvT.  totu.  I.  capinil.  p.j/g.  in  /!  //7.  /22.  ;2£J; /a^.  /owii  //.  p. 
99''SSJ-  ^SS'      Jormuiis  u  a.rc vlfi  ajmd  ^alvz.  /ow.  //  capituL  om  xxxru 
f,  ^6.  beoorfit  fMiM k  pucgandi  cmnafua trjgc/ima  f  ptimd 
mmt'cjia^X}OaHi9M\tia^  Sio>ileuvktiq|}uipitao» 

'fH  iDiperiitonsie.jo.  Po/iea  wi/it  legatosjiios  ^Mpaf^tfbusR^ 
il0^rof  rer  quandani  infolentinm  ,  qnam  Rotnamrwn  ^tfHIiiS 
p/pcr  Komanttm  Pomtjkem  Pajchalem  dixit  imputnntes  W,  quod 
nonnullorinn  homicida  fuijjer ,  qni  fufra  diclus  fontifex  Cuin 
^ur.amcnto  purificnuitje  in  Lateranenfi  ■p.itriarcbio  coram  fipra 
diclis.legatis  et  fopitto  Rojfidno  cum  epi/copis  XXXIV.  etpres- 
hyterisjtt diaconibus  quiiuiiie.  n^icteivo  afi»  {jocunieata ,  qua: 

b: .  k{;  2fittr..^X  K^liitt  -«itiqtii»Lg«^obordids  eundem  iu-  H*f,miA 
'fMd^fluatnriil  mjeudak  -iMgthaninm  qtioquc  rcosptum  tf»slilrdi. 
cp  oviftti  iwntKkiin  ^  quod  lioc^teiiiporc  hmt^foenik"'» 

mfntiiBttm  adhihendorum  praxis  fcre  vniucrlaliseflet;. J» 

■^j.  p.facramentNm  di-liderantur  diiodicim  (acr/wievtaks-\ 
^uidcixriif  .iudicc  dvicrtur  lUMUiandun^altcratri,  id  cfynxtxxt 
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t)ct,  iiiter  illos  racrnnifcntalcs  td  jnitfirtim/«rife^  cogna^ 
//owd' elVc  dcbcnt,  reliqui  etiain  cx  frrr/7ffm  cligi  ponTunt  Sin  ^ 
,    .      ■  </<»///</»  illud  defertur ,  lacramentales  illi  dnodecini  aut  cius 
Sf-fttt  tew.  Vfi/HU ,  «it  partim i?<f/2>/y/,  partim cc^/ian  ciXii. debent. 
^H^  Sfxemcppwmeiali  itidom  putgatroiiabpapi«i|uiHiitumiipr  , 
IMTobata  eft  acque  jk:  vvj^rfiiper  ^VfMc  ^BM|iaB.iU».!Jl«r<. 
jf.  dicitur.-  ©(^lWgct  man  tim  «Konn  umlkil,  (b  ec  onttrilji» 
nidK  ^at,  6ag  cntgd^ct  «  mit  Wnrt  llnfd)ul^  (tj^cr  (^nfcc  vt  /// 
«dditur)  item  //i».r  art.  ig^  ©cts  aDctl.  njflfJ  oin  ^D^anii  m 
lit()tt  nid)K^ut>.  ivie  n>ititmli4)  Dafi.  lonilci)  n?iW,  ^OTcK  igcii  iiioc^ 
If  «inil  .(HNcr tmf^  tatei^ ,  itnli^nMiir Jn(<^e  U)m  oa^  v\id»  ' 
hbrtitn^  Rationem  addit  Olodalart  !Dlt§llcr@klAf  fSv4b 
Irf  f(l)\t>ertn  m^,  foman  «)m  nit^t  IeiWk& fan  Mbcrweiicn, 
dx^  i|l  uid)t  fo  unWnig.   S)cnn  n>a*  man  elni?»  allcin  niit  <2Borten 
bejud)ti.Qet,  1'flmut  cttttt  cc  fid)  biUtg  au(l)  mif  cyjcytjn  ^  in^em  ec 
batnbec  fd^wetct.   ^tmt$  biaig      ba§  mon  feinen  <^ovttn  mit> 
i&U  fo  m^l  ®toHbcii^   f(<n(r.&ufd)ulDiduns,  al^  ientu  iA^ 

ten|nt  admitti  ad  jurameiitutn  purgatorium ,  h.  e.  bic  tKt^t 
tixtit^  S^iebcrct)  c^cr  mit  ^vaiib  tJcilobten  bflbcn^ob  mati  fie  'bicbcrep 
olterDvaubcg  i;n5mt>ett  befdnilCiiget^jTe  tni\(jen  mit  ibrcm\5i)C>e  nid)t 
unfct^ulbig  rofrbcn.  His  crgo  purgatio  vulg/rris  propofitJ  crat, 
h.  e.  tad  beillc  ^ifen  ju  trasen.Doc  il)re  Ui)fc|)uld ,  oDcr  abcc  in  ei« 
mn  iMdtaiM  ^  an  t«n  CHnitStitit  mit 

,  fi&n9#aMic&  <tii>et)re»^  Vt  dioicar  fifc//;«^J^.  vlau)  olira  id 
'  .  -  conftitHtum  fiiiffc  d0cctr.yf.C2.  ^.j*.  (  quod  ex  nmciV/o  Tri- 
iwr.  de  anno  SQ^-  c.  22.  apud  hardviv.  tom.  VL  p.  4^.  quoad 
lcnltini  delLimptum  vidctur:;  Si  anten  deprehenfus  fucrtt  in 
jacto  aut  periurio  aut  falfo  teftiimnio  ad  iuranientum  nott  aiiinit" 
titur;  fedferwmti  aqm  vUtmiitMi  ferro  fe  expi&geti-  ioF9>. 
xas^imfittim  liMmitfitiiiattio  M>'/.  imn^f;  Unft  irW 
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t»ii  ifr  t)n^  fflb  fieixn^  gfjeuden  mQ^<KSjiidliierA^.  //.  art.  4.  iura^  / 
meuti  hiiius  vfns  dcinonftratur  in  eo  ,  qni  (c  a  banno  vult  li-  >     .  . 
bersrc:  ^cr  fid)  aus  tcr  i?icl)t  jicl)cn  n^ill^Cicm  fcU  DcrDviclitcr^rifD  " 
inHii;c£(t)  C(i>IuQ  cpQdiuilu  intcrucnientc )  ootiufommcn/  obman 

^f^mfk;     e.  yt  huaa  ver^o  faabetj  poftquam  fo  iuf^nemoHt-i 

purgaucrit)  fo  fcii  if)ti  Der9tid)t<fr  mT&  t>airtanb*Q3clc6  &arau«  laf*-  ' 
fcn,  mit  5in(\ci- utiD  mit  Seugcn^Da^  i|l mif^ortcn  unb  mit9[B<r< 
cf^itj.  Faritcr  patri ///».//.^/./7.  concedilur,  vt  filiifui,  noii- 
^um  a  lc  ipi^riti,:  ianacentiam  turamemQdeniOnnrare qucat: 

fc()u(Did  fc».   Aliiis  huius  inrilnMnti  vlks^adifijr Hh^ILart,^, 

(^<\)\h^t  cin  ^oim  cin  ^inb  ,  ofccr  rnuft  c<J  bcp  Dcn^aarcn  /bbrt 
ficl)lao,t     mit  cincr  ©crtcn  um  fcinc  'iDiil^ifhaf ,  cr  bleibct  ti  o?)nc 
'  '2l)anDi:f,  tb^^t  cr  baSs^w^^l^Tftt  auf  Ocm  ^DcilHicn  ,  Da^ccc^  burcl) 
auJ)crs(  gi^illtu  nitbt  9cfrl)(agfn  babe ,  Dcnn  tut4).  f«n«  ^ijjttbat  / 
t»i&ttt.  coa(Jib.3.arr.j2  jfi.^.g^.jfi.  ,  .'       -  * 

§4  XXI IL  .  Adeo  deiil^eps  vHis  hiriiis  iuraiiienti  propagfl-  Mmtiu 
tui-ctt  ,  vtlcgibus  publrcis  Gcrm.-miar  m  criminalibitr  ap^ro- 
ijatus  fiierit.     In  R.  T.  Treuir.  et  Colon.  de  anno  ifiz.  tit.  ron""  ?  ^^'^ 
<5<DttceiLailcircrn  §.  un6  nacbOcin.  vuriac  viokntis  fpccies  rcpro-  ** 
Imur ,  quc  fi;  probaft  hand  po^Dt,  ^ct  tttinen  fu(picio  qux- 
^AOtmiOK^iiaftQ      re  naca  iilRor  a9  iminefitimt  idinittl* 
tun  S^af^  fr  daubc,  Viitw^H  cr  Dic^^batbleferScitnit^rifDbrin* 
«^cii  PiMifc,  taf  fofcbc  Articiil  Dc^  ^krrnd'fd  irnl^r  fcpn.   H11&  fo  ct ' 
Dn^  cctban  baf ,  fo  fcU  bcr  bffc[)ul^iflfe  fc!^uf^ia  fcnn  ,  fict)  baflclbc  • 
tr\\K  btm  Hzyfbt  ya  purgixm     UnD  cb  Die  t?erDad)tc  ^crfcbn  nffo 
Sru^ii^tdbi^t:»^^ ,  bc§  bie  mif  purgiren  (lon-purgatores)©»»  fiiM«rw 

■  '  '  bm 
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hf^  inter  illos  (aGranifeQtales-xdjniDindim  JM^ftka  agm 
^cfredebcnt,  rcliqut  etumezexjr4nw»el^i.paauiit  JSI» 

rfowwo  illiid  defcrtur ,  iacramentales  illi  duodccim  aut  eiut 
JLmt^mZ''^^  '  a«t  partim  iv7/;7///,  partim  r^^^/wr/  efle.dcbent  ' lure 
^  'TT*  jgiWWWi^^-tw/flaa//  itidcm  pnrgatio  hxc  per  iuramentum  ap^ 

pnMa  eft  «eqoe  ^  VK/^flr//  per  dueilunk  Etcnim  /;^.  /.  «r^. 
dicitur,-  ecNbiscl  tMii  «m  ^wri  omtia^ ,  fo  <r  uiu« 

.  ...    additur)  itera  hb.i  art.  ig.         afl<d .  ivM.fin  g)lonn  «frt 

xmt  mc^  fl)ut,  ivie  iviiltntlfd)  Da^  Wcn  rpnw,  iViTd,^i9cti  iiu^ctv 
tt  er.  mit  .fciiiet  Utt|^;ulD  «Udfbcn ,  unb  man  inwrhrc  ihm  m  K\i^ 
abfVKii^W.  'RatioiititoadditGloaator:  S)ab"  £>cr  (5a*§  fuc fl<# 
Mfd^w^  m$^;  .|b«M0  f(HS  iii4r'MbfMbl«i  .iliemci|en,  fob 
M  ifl  jud)t  fo  tinbieta. .  CDenn  iva^  man  ciMli«Mji#$»af«S 
.  -  ht\h&^t\Q,t\,  t»armit  cmet «  fid)  billfg  qxO^  nur  cjBcrten  ,  ia^ftn  » 
torubei:  f(l)roem.  2)enn  cg  btBifl  ifl,  -tttg  mon  feinm  <JScrtcii  un^ 
€p&e  fo  roo^l  (SJIauben  gebe  3u  j«iner  enffcbHlNsuud,  alff  lenen  blcp 
'  |en.S?Bo«eu,  bie  ibn  befcbulDiflcl  ^aben-  in&nics  tamcn  non  po- 
t^Dliit  ^jlmititi  adiunmeDtam  pui^atorii^ ,  e.  bie  ibr  9icd;i 
tui\1>  ^Dtfber jj)  fl^  tnit  Siaub  «ntejien  <»iRb€it,oi||.iiyiii.  it  SicbcKp 
i>bec  SRaubrt  anbmceit  befcbuIWdCf/ |Te  mogen  mt  ibrem^Oj^  flik$l 
unfcf)nl^ig  werten.  His  crgo  purgatio  vuignrii  propofita' erat, 
*  li.  e.  &a£i  beillc  ^ifen  ju  tragcn  m  iljre  n.ifcIiuID ,  cDcr  abcc  in  tu 
nen  rvaDcnben  ^cjRl  iu  flrciflfcn,  big'  an  ben  ^HenbOAcn  /  ebcr  niit 
Mim^  ^mmdi^^  vt  dioitnr  Hkmtt.jfi.  lau^  ojim  id 
coaaiiBtirai  fiiifliK  dooet«.]yvC2.  q.j,  (qnodcmwi^tf<&{- 
bur^  deMmio  g^.  c  22.  apud  HARovm.  im.  Vk  ^  4^.  quoad 
fcnfiim  derumptum  videmr:)  Si  anten  deprebenfus  fjurit  ia 
jacio  aut  periurio  aut  faljo  tefiimonio  ad  iuramentum  mH  ddmit^ 
titur;  fcd  feruenti  aqm  velcandemi  ferro  je  expurget,  lura- 
meati  tumyf^/iiw  «MKfitm  art.6j,   Unb  ecDo^ 
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flflw^  &UI  aqf  tleD  «^^ilisf ti  fjlb  ^ubm^t.   Itom  //A  //.  ^r/.  ^ 

HMIiti  huius  vrusdeiqoni)riMt]riacO','<jiii&  almiiio  vidtlf*  « 

berare :  <3Fcr  fid)  aii^  tcr  5ld)t  }ieM^.t)trt^'!lbaMr9a<f>lct9rM» 
tt>ui;cfcti  C^rtJuo  condiuilu  intcrucnientc)  t)Orj«f Dmmen ,  cb  man 
'     |iinctbalb<n  begf^jrrt.  5Hknn  ci-  flcl)  Dffin  kiuf  tcn  ^ciliqcn  ntifJ* 
IfHflit/  (h.  e.^yt  IdUfvi  irer^o  habct,  pofiquam  fe  iumneHto  ex^ 

t«ii .  mit  ;^ii0o  fiDb  mit  3(n9en,  M  ift  «IKSBirtMl  iin^  Htt^GB^ 

cfen.  Paritcr  potri //^.//.^/./7.  concedilur,  Vtliliifiil,  fioii-] 
duni  a  le  lcparati,  innoccntiam iurametJtodemonOnjrc  qucati 
alfo,  l)a§  tr  fitwccr  anf  bcn  l)crWdcn ,  bu§  txr  ^obn  ^cc  ^baf^im^ 
fC^ul&ifl  iTfO,  Ali,us  huius  iuranicnti  vliis  traditur  Itb.  II.  mt.  t^. 
0t^nst  ein  1SUaM'tiH  Kfn^ ,  rauft  bt\)  &cn  ^wtcn ,  o6cc 
W)iaflf  ctf  mft  dmr  <9criin  om  f»ne  ^iffcf^ ,  cr  o^ne  - 

SlBdn&cI>  tf>nt  «rt^a«'9m^^ren  auf  t)cm  :^0m;  bot^id  m( 
fltibff^  ^.^idt-n  nidH  gcfcDIagcn  babc,  bcnh  biiisd^>'n(r  titiilicj^  • 
^i^a^  coid,liif,j.art.j2.jfi.^,jgfi,^r,     .   /:    .  . 

«•/'^,,,  •  ,'..1.  # 

i  .;.  fJCnifiv.  AtlMddttnefWflUshWtisiV^  . 

tmttij    rcgibus  puMicfeiOM^imir  iii  w*^^^  trt^i^lt?:;^: 

btftusfucrit.     InK,  f.  Treuir.  et  Colon.  de  anno  fjt£.'^ir,  rwi''*  ^  »^ 
(mDrrfe  ll5|lercni    im^  in:cb6cni.  vnriac  violentie  fpccics  rcpro- 
baiuur,  quii  li  probari  haud  poflint,  ct  tamen  fufpicio  qux- 
«ill.wiwn  grauetv  pra  rc  nata  ador  ad  iuramcntum  admitti- 
fUP/;.^'}16fl§  ir  sltiute/.ittoret)!  <r  Wc^feat  Ncfcr  Scif  nid>t  bcDbrin^ 
m  fonte,  itofi  fbll^^e  ArticuH>rt  ^SSMO^  iradr  fcpn.  Uu&  fo  cc ' 
m  acfljan  baf ,  To  M  Dcr  bcf*iifNafe         fcon ,  fk^:  Oofrdbe 
mir  bcm  i^xb^  xn  purgivm     llnb  e6  We  t>crbo*tf  qjcrfcljn  af^ 
Srofli*  Dcrl>ad;t  iwrc ,  ^cg  bie  mif  purpircn  (compurMtores  )^,» 
flctt^yrirt.9 ,  Ooi^fcfl  oct  5SeW?c.»ci4>fit  Dts  mm  bcfcj^n  rotv.TZZ! 

.    Ocn  ■ 
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|(4>    BZItCITATlO  XUnBL  «9  tfJ  XH»  £lJfOl  TIT.  n. 

tt»  INb  Bieatagiilcifff  otariidM  -:iKeiiil|Q»oiliTpQi^'>ores  ftdf> 
^ibendi  arbiaridnv  iudicltolidlatii  eft.^:^|]6d  Jetiam  antiquls' 
congriiit  Iej;ibus.  Qiiid  vcro  fi  fe  non  purg^ucrit  ?  tbat  fllxt 
ttx  Q5ef(t>ulDi(}te  foldK  purgarioil  nid>t ,  fo  fcU  cr  bf£' ,  fo  cc  QJrt* 
tec^r  iKivrfct),  fcN^iS  0H)t)tt<u ,  tniD  gcdcnil)»,  ivie  ef(  na^^f 

tt>n:&eii.  *  lo  quenn  fiiicb^.<rero  ■hcc  |iiiiig^ti0  ap^teta 'fiiMt»  • 

in  lequentibus  liis  adiicitur  vcrbis :  unb  if^  fclchc  ^urgation  Jwr»' 
uni  &crmnj)cn  gcfcfect,  Damlt  ^cr  \>^tfcf>!!l^ic\cr  ^cRo  fpfDerfif^irr  ju 
fcjiicc  ivlagc,  un&  Dcc  ^Sc)d)iilOic\t<  t^eik  fcrOcrlifbcc  ;!ic  (S4)uI0  c» 
t>€i;  llnfcVuiO  fommcn/  aud>  ibid>cs  o»  uiifem  ^oyfcri.  <£ommcr'  (^ic# 

mqiir.  -Ideiii  repetkom  eft  ia  Ordinat.  paeis  puH  Wer^'. 
mat.de  amp  ijzi.  tit.-j.  ^.S^fiqtj.  ibi:  ol^ain  fo»  ^cP  ^irDoiC^ 
toulDig  fvpn,  flcl^  pcrf^l^nli^  bcrbillbcit  mtr  fetnrm  iJtybt  ku  pwgu 
Un.  ludicis  tariicn  fiimil, arbitrio  rclic^um,  vtruni  corani  coni- 
nii/Iarii^j  9n  ioco  iurl|cii  prdi^ario  hpc  iitranientuni  prx-^ 
ibiri  d6beat7 'Si  vuiuerfitas  cft^  fr^dbt  pubtlcae  paci^  pa; 
fliiletur,  fo  foH  Dcr  imt\)tc  ^f)eil  bcrfclbcn  conimun  D\atb/  »on 
hta  ^dii^enffi  Couuijili^icu  pitfol>nli(t)  iu  fcl^iocccn  fd)ulMc)  fcim. 
Dc  conipurgatoribus  adhibcodis  id  cautum ;  «nfc  ob  Dct  i^c* 
fcl)ii!ti3tCQlfocii6|;licl^  Dcc^idK/  ?upurgitcii,nDtJ>!>ur|ffi.i ,  foI# 
(\)£6  fcU  Dcc  ^cfci)ci^n^il  d\id)tm  bcfo^lcn  roicDcti ,  \i)m  Dte 
iuifiulegen  DDet:  ^:-     ^fmt.t(te>neo  foflen ,  da#  Mo6cr^; 

(Id^  mir  {>^m        fqtfclM^^^ifii^  «««Ik  8f^*wocm 
UitO  fojrtMepu^tion  0et^«i  :^ar,       «t  de«  <^ic0Sd)Wici 

fcig  fcyn/  Jf.    Qiiid  1j  tali  fiilpicione  onerctur  Elcdldr  vcl  prich' 
ccps  iiiiperii?  hi  pcraiiiruiu,       cf  foidKU       ^oc  Dcm  9vicf)ter, 
tiiicl)  fcuicu  ucliuu\ci;U5]cn  21»ui>alD,  Dcciuin  wcflifilleo  eitwc  Mn 
tel  fcvn  foO,  tn  fcine  (^eele  f4H^r<«  fafit*  ,  (im.MM^yatiis 
:  ^,iUn^iMej>ei^,4f^Ji0  i^a^  cpn^  I99s^:;;9ai;  ce«iiiQrim|iiit 
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p\'d;df  recipiant ,  fed  ic  igiioraotcr  id  fccinc  pfotcnantur ,  - 
cjtuum,  ba^  fu  uiit  cincui  Idblkl>rti       ju  (yjDft  unD      ptHif ''  ' 

bcf^eurcii  foUen.  Dcaiqucin  OrdttLCoMLFJL  lit.io» 
iT./.  idemferc  iisdcm  vcri>is  fc|xtiwoi,jr4  rcguflfreiHiidlu^ 
^uacuuiii  yideaiur.  .         .  ■  'f 

§.  XXiV.    Quod  fi  pcr  omnes  ordinatloncs  prouincialcs       i„  ^u. 
iucris,  omncs  ad  vnum  ia  co  concordaiu  ,  iuramemi  purga- 
toni  vOim  prxcipuuni  cffc  mcriufitlakiiit  ^  vt  Inter  fdiquofi  JJ««'«^- 
4occtcailHt  Bea,Sax,3:f.t:t,    0\iXimM  iurameiituiii 
purgatioiusf&nK^Iid^  in  tmnUc^  iinO  iK-^e  »  ^vid^cu  ou« 

xvo  cin  wc^Ikt>«:  Pcit>act?t  voibcx  ibn  auegcfubrct,  fan  nutcc*  ^ 
lCfit  iwrbcfl ,  JC    E{[  crgo  refnediuw  or^ifiarium  crucndi  vcrit.t- 
.teni,  modo  rcus  (i)  liiljjicionibus  grauatiis ,  ct  (2)  ciusmodi 
deliili  reus  ilt,  in  quo  torturf  iocaiu  faabere  iiequtt,vel  Ci(li)' 
tite  a^t  delfdum,  iKm  tatnm  iodtcla  fld  tortaimn  d 
concufriRt.  Conf.  CARPz.  ^iar.€9iiyf.  rf^. /.  ItiOrdin.CHmi'' 
maL  potentiflT.  Regis  Borutr^x  c^.  (f.  zs.  rpcciatim  dclideratur,  • 
tfl§  tjir  t)cr5(bnQtnr«c  &c6  9\ciui9ttii9s=(r»^cf«  Cxm  inquiftto  etnc  95*' 
^cttcf*3"t f*^*"  ©croiffcn  ju  prujtcn,  gcgebcn,  unb  er  m4)t  aOeiii 
m\     ©eri(i)t(i«/  fonbctu  au(|)  nac^  befundrafu  Utnflanben  intf  bc;' 
^a^tf  xom     inquifit  flcrinde  ^Sotnif  QOlMI  nn»  jijiMir 
^IL  ^octl  (in^ni  ^rcdfftfr-fniM^tf  tvcrtxn  fbO.  Hoc  ^aoiufm, 

HfTc  vniuerftlkcr  obfcruari  iblct,  vtquando  iuramcntum  hoc  Jl»»*»*!^^ 
per  ftatentiam  dtdetur ,  addatur  clnuTuLa  confiicta :  ivor^u 
out^  9Cf!aUcn  ^d>cn  nac^  ein  ©cilrlid^er  ju  scbraiic^en.  Alias  or- 
dinationes  pcouiucialcs  enorrat  atque  rctcri  maktini  in  cm'  ' 
me9t,n&  fro(.iwr.Sax,tit.j2.n,u,  .     -  .  • 

.    •  •• 
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ht^ftimSt'      §.  XXV.    Apcrui  fontcs  huius  praxcos  in  caufis  criniina- 
'Z"',»'*'  Bbp$,'finiulquc  flindamenta  eius  dcnudaui.     Si  Iblo  viucrc- 
t,i.,t>^^,tm.  roui  iure  Romafio ,  vRis  omots  huias  iuraaienci  fn  his  caufis 
dcficcrct  flnc  dubio.     Forianexpediitt  cciam',  vtleciniduill 
huius  iuris  tramitcm  viueremus,  et  tot  periuriiS)  qnaceuitari  ' 
in  his  caufis  ncquennt,  orcafioncm  prxfcln  Jcrcnni?.  RarifH- 
niain  praxi  dcprehcndcris  cxcmpla  corum ,  qni ,  poilquam 
.  hoc  iis  per  fententiam  impofitum  clt,  metu  Numinis  diuim  il- 
\      lud  pt^aeftiire  tSQilarunt ,  t^e  pro  conieifiset  conuicflis  habc* 
lentur.  Immo  in  vtranique  parteni  grauiiTuna  sdfiint  perica. 
^  la,  vtiime  velifliiooensoondemnari  vcl  noccns  dimitci  non 
tam*en  afiterquani  commifTo  houo  pcriurii  criminc  pofTir. 
Aut  cni<n  iuramentum  hoc  prxftat  y  aut  illud  /ubirc  rccufat. 
Priori  calii  vt  plurimura  dchdo  commillb  addit  nouum  per- 
'  .     iurii  crimen;  pofteciori  habeCur  pro  ooofefTo ,  poena  ordina. 
rfarin  eiHD  ifamiitur,  et  tatnea  tera  taifi^  djee^iblaque  prs^ ' 
tmftimnt  v**-  fmmwke  pcsnam  mortis:  iiepe  fubit.   Accedic  ,  quod  orig»  e$,  ' 
mi  fManmnen  huius  iuramcnti  ollendat ,  vctercs  mir^tad^ 

*"*  quodam  modo  per  prarrcntiam  corporum  fandorum  eorumque 

rch'quiarum  vcritatcm  crucrc  et  iudkium  diuinum  in  occultis 
fldhibcrc  voluifTc ,  vt  iiirioria  huius  luramcati  cuiocit.  Hoc 
fiproceAantespefllti^ponderal&Qt,  ec  nitioaes  ehis  exami. 
nafient.,  -minus  proni  fixfin  fiiidcnt  ni  v£i,eitis  approbtnda 
*'     ■  przfertim  in criminalibus.   Conftateoim, ^qmtfic  QoArorum 
'  dodrinacirca  fandorum  cultum,  reliquiarum  venerationem^ 
ct  miracula  iis  tributa:  nouimus,qux  dubia  a  nofiratibus  rao- 
ucantur  contra  iudicia  diuina ,  quac  in  co  cotlocari  Iblcnt,  vt 
Deus  extraordinario  quodam  liiodb  occulta  in  lucem  protra- 
hat,  rt  miraculo  quodim  nooentem  dcfigAct;  Ab  hac  do^i.; 
tki  alirtii  funius,  «ec  ttmen  rclinquimus  condufionem  ,  qust 
.   kidc  wipam  cauiiuu  et  luodaaientum  trazit; 

§.  XX  VL 


Digitized  by  Googl 


frf  rSV  tVI^M.;PV.S'6AT.ORIT  1W  CfttMtyA&IIVS. 

§.  XXyi.   Equidcni,  vt  periurfi  «periculuin  toUdtur,  in'^  f*r 
quibusdaoi  loeis  ^hun  reoepta  fuot  (blenato,  quibus  mcns  iu-  '^^'^, 
nncis  peraeQacur,  ne  Vtndidam  incumtdiuinam.  Talii  fuat, 
(i)  qtiod  candelx  dccendaatnr:  (s>  caputcadaueris  m  conf>)c* 

,<!lu  inquifiii,  (^)  cnm  inwgine  crnc  ifix'!  ponatur:  (4)  fcncftrte 
apcriantur:  (f  )iucnla  nigro  tcgatiir  panno;  (6)  gladiuii eua-. 
ginatus  et  (7)  ciiirotlicca  ierrca  inei)£e  impoiiatur.  QiuflhMF- 
iiis  ritus  fifoiBcatus  fit ,  decbntur  in  voLcxMAMNd^mMRXiii» 
c.  7p.  his  verbis:  tmtn  brmnmbcn  Mjtsm  wwh  ttt 
(^dmm  erinncii ,  Oal?  ^^efufi  fc»  ^ae  Cid)t  Iw  ^BcIt, 

luii)  On?  )!Nil)f^ffli9<  £d>f  Ce6      '^(btu^  hk.  Vllf^  v.  z.  'QJci) 
ivclcOcn  cr  )(|)\t»fmunb  bittct,       ^t-nih:?  ^'?v>  iit5  bct)  ticfcn  nHU^ 
jiiifhrn  unD  unfloljrcn  t^3cC>iincfen  il^u  bcy  ^cf  il>a!)vbctf  woUt  cri^U ^ 
leii.  S)a  a  aber  folfct)  ^anOeU ,  fo  bjttrt  cr ,  da§  tt^m  fblc^  Orw» 
OcitfEjC^inMflMtleOcnQogm,  mbAoRfHiime^  ... 
®cdcttV€i'^(Cti  iicitJicj)unDen)(9  9eblcttbrtn)ft6eit  ^br^  ^cmChi- 
cifx  bcbcncfet  ^er  (Sd)irercr  bic  gr    tPJartcr"  unt  ^ein ,  onD  bit*. 
trcii  jcbma^Iiflcn  ^cDt  ^Cffu  <5!bri)ti ,  \vclrf)er  er  ficJ)  l)urd)  bctruqfii' 
d)en  ^ob  oonfe  wvdoiia  ni.5,:i^cf  ^  uiiD  n-it  ^cm  betnlgliiten  (S^c^ad/cc 
jur  lincfen        ^^nii»  fic^  civificc  'j^Oflnmifi  untcriDirflt.  Imc. 

feit,  tab(9(r  aflc« BntU(|« ,  fb  cc c<ivan  boMf»  fMf($«n€«0  jn  ctf 

bttlfcn  (icbencfer,  nlsWb,  ^cbcn,  Cbre,  ©ciwjlt,  mtifi bfntci  fi(^ 
laftrn,  unD  ^aj;  foIc!te6  nicht  fanoe  anflfl)of ,  ■ftmtan  ef)e  roan  ficf*" 
t>cr|K"l)f ,  fo  en\n'ir(\ct  Der  ^^cDt  cinen  ^oidwi  ^3  clMvcrcv,  umc  benn  A^- 
nanias  unb  Saphyra  nnr  uber  blLMteti  £uaen  crfubrcn.  AEtor.  V. 
^co  bcm  dfertt  «^anbfc^  unb  (0ariciM9  #  €it>mrO  mirD  Dcc 
&d)mrcr  cmtalinfr;  M  ibn  bie  Obrisrcie  bco  ^rr  ^abfbcir  Mi 
ft&H^en,  abcc-ba  ct  fnlfcb  fcb^v^rcf ,  fo  moflc  tmb  fbHe  ibn.bic  .Obn> 
fiii  ai!«-!'  l».uuni  jlvaften,  n!?  Ne  tiH  C^d)^t«cvD  nicbt  nmfonlT  tr'w, 
KowJCUL  3^  &£>tt  felbjl  W  fein  e(l>\o<rO^<tt)<^ ,  iy."  J^//.  - 

L  1  fl     .   '         •    .  bafi 
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ndnf  unO  ({tie^.  ^XJTKilo^idC  VmimTero^iiiilbleanibus 

adhibitis  pcriurii  pcricultim  euit.iri  ct  innoccmia  rei  erui  pos- 
Jiiit,alii  viclcrint.    Qiii  meru  Kuwtnts  eiusquc  pntfcntia,  quam 
onmes  profitciaur,  qoq  taugitur,  nec  iiicrmibus  hilcc  folcn- 
sibus  percetliiur,  vt  leniet  prodat,  et  itfppJidQ  fubdat.  Ap-  - 
pedtiaB/  ftmeftonferuaiidi  m  fiio  flttu,  effidt;  n  paruni  mo- 
-ueatur  animus  his  (ignis,  Jmmo ef&cete poteft,  vt  inepte  crc* 
dat  iuratunis,  ie  non  iiiiu/li:  agcrc  ,  cum  ,  quod  q-,i,'s  ob  til-' 
tcljui  corpDi  is  lui  fcccrit,  ir.re  iccilTc  c.vihVuctur.     i  ales  in- 
.  iuUas  icntcruias  quidim  foucnt ,  vt  criiucn  periurii  comiuis- ' 
.  .•  fiim  tegant,  et coa&ientiamWia  itatu  Uberait,  quarauis  ad- 
iDodiim  paruerfh  atque  fiicleftiffime  Amct  jpft»  dedpiant.. 

TmJtx  mm       §.  XXVII.    Hsr  rationcs  licet  vfiim  hinus  iuramenti\  tot 
/«- fuffragiis  cniditoruni  reccpti,  eradicaturx  noniint,  ad  mini- 
^^Z*^!^  nuim  tamen  cuinaint,  iudiccm  non  odeo  facilcm  aut  pronuin. 
«Mftid.       cffc  debere  in  eo  didbudo ,  quippc  cuius  arbitrio  vfus  eius 
efl  icliAus.  Prxi&t  i«pe  dimittere  -potitis  fcum ,  quara  eun 
periculo  pcriurii  pneieotiftinio  fubiiccrc,  ve)$  ftdniodtim  gra. 
■  .uatusen,  et  tamcn  confitcri  nolit,  ci  poenain  cxtraordinari- 
am  didlarc,  cuni  fibi  imputare  dcbcat,  quod  caufini  ci  dcdc- 
ritfua  peflima  viucndi  rationc,  fcfequc  fulpedJuin  rcddiderit^ 
;       Facifius  Ibrrao  reus  banc  eligit,  quam  vt  Douum  crimcn  per-' 
iuril  committat.  Et  vtinam  leges  prouincialca  haoc  potcfta- 
cem  iudid  txfrejje  iiidu!.i;crcnt ,  vt  pro  ciccuniflantiarum  di- 
ueifitatc  vel  hoc  vcl  i!io  modo  pronunciire  poflct ,  id  quod 
.  tamen  nondum  in  iis  obleruarc  licuit,  adcoquc  plures  iudices, 
f^riclc  vcrbis  Lguni  iuhzrcatcs,  nioiis  (imidi  iiiot  iu  lioc  ar* 
biuio  lccjueudo-  •  _     .  . 
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non  recurritur,  quam  li  rcuc  .t!  ^jrrfc.ilos  rcfporiicrit,  «^^^^J^- 
fcniionc  fiia  fatis  iiuditus  fiic  rit.  Contiii^jit  vcio  noanciii^jii  i;n,  wrt«ry/,., 
vt  rcu5  antc  rcJponiioaciu  ad  artiailos  petat  lc  •a;!i>iitU  a  l  uV-     Jf*  »«• 

fenfionem  praauertemlay  noatwiteo  oiiine&  fuQ»icioncs  jfcluc-  ^:;',^;,^'];/ 
re  qtieit,  qua  cafii  pro  abbre0i8iid&  inquffitkilie^fi  iudex  prac»  «f,«rN/M  rt.' 
nidcaf,  hiniaeotumdidlatum  iri,  fijadcretjtiidain  fulcnt ,  vt***«'»*» 
iRatiiTi  ipfi  iuramentun>  lioc  impondtur  (cnticntr^  lorjiVjla  r 
^;,'^  iiiquilit  (fi*oa^/  fo  «1)!'.'.  ,ui  fomiwn  n)?d}f« ,  in  uf.icr 

DcfcnliorMurbt  iiiif?:.cfH{)rct ,  taiuu-nhcro  cr  ad  artiailos  ini^iiill-. 
ticMMlcs    aiUmoi-tcn  fcijirf&ig,  cr  ivaJtc  .(iu)  ^tm\  \Hn'inr(;clfl  Cl^^**- 
rttiHden  tt,    Reprobariiiit  b«ic  metbodum  Lipfieii(bs  apud  ttMkmiimi 

>  tSRGBKTM  fp  ckEi.  iurispr.cnitt.piig.202.^\  hk  caulis:  fi) quo^ 
ordo  proceffus  iiiquilitorii  lioc  modo  plnnc  irucrtaturct  oc-   ^      -  - 
jligatur:  (2)  qucxl ,  ficut  tortura  dicl.jri  non  polTit  antc  re- 
Ibonlionem  ad  articuios ,  ita  acc  Ikjc  iiicifmcntum  :  non  ini- 
quuiu  tamcn  (3)  cenicBt,  vt,  Btvl)  Dcr!)ftSfl>cn&<r  fiin;ma?iKtT    .  ' 
c^^nid^tnung  ^  aliqiuinda  (laiim  rctis  pro  re  tiata  ad  fd  admitti , 
ctttiiabiDquiirtioiic  liberarl  pcGit,  quofiunx  eius  paicaiur^ 
Vtiebergenlcs  roagis  inclinant  in  aiTirmati^ianijadhiMtn  tniiKa  r.j,th»,tip. 
bnitii,  quantum  fieri  potell,  pracautkjnc  ct  p^i  ;unar-.;m  rati:-»-  "i*»^ 
ne  apud^EvsnEM  at.loco  pag-  loy.ftqq^ex  quormnconfilio  Iiac 
rcpctam:  '^t»  mldia  ^^^caHiutnil;  unv  um  fo  Dtfl  ^cjtfraw^^r  tit  i.i  s.Bt,^,iM  cu 

gebtMU^/^  uud  itjit  tonlni  Had;  ^cfd;n)tcui>ctt  ^cccr  ^rn.inctcK  . 
-  $^n,  mit  4Di»5atTfr§utJ$  &cr  foiinlid)cn  R«:lj30Jiii(>u  ad  articulu» 
ibquifitionalcs,  nl&balD  cucruiialiter  Guf  ^a^  iunimcntuni  pur. 
giitariHni,  ot)cr  cinc  c>civi|Tc  ©<l^"T^a>lc  ini!^c.i@vvcf\-u  ;m  Circn^ 
w<n,  bc»\)03cn  n?oi.^cn  ^  limclH"  <icUiup)f  nni)  ■C^ac!  ;>t:ti  aujjctCAJc 
Rclponfioa  noci^ftd)  ju  3ic()fn,  Ofx^  iu  g<fd;fJ^fn  pjivfict,  i>fi§,  jvtii» 
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pfrcr,  o^cr  vnflcii  fiPfn  oiitm  ?)llitfijflf,  t>urd)  lInwtft*fiAff«t  unb 
*^MTleiri!n.q  t:i  UiiQck^cubcif  Ofrniflef ,  bimb  Slnftclluna  Dcg  Iiiquill- 
tioiis-  Proccires  ttin.il)r  ^cttlidx^  G3lmt  gcbracbf ,  unD  tar.acscn  la 
'  Oa«  rtujjtrflc  ^Bcrtfrtfn  scfc^t  mirO :  ivobcp  iudlci*  jcDinnod)  »it 
allcjeit  fcinicr  gwe  ^Sorficbfigfeir  mib  SM(b<ibcn^<tt  ^tbm^,  un^ 
<^  unD  bfoor  ber  Reus  ©crif^,  mtr  luoimatif4>  MC' 
nQnimcn  wcr&cn,  o^cr  tivmailcna  in<inct  iibfrflfbcncnDcfciiiions- 
^clHifft  fcinj  Jitiftwrf  crjraftcf,  ciuf  chqc  nid)f  cifanCt. 

.  ^3icrnc£l)|l  bct;  fDkl)cn  ^dcmm^  fiirncbmlid)  auf  ^>tc  tocrbanbcncn  in. 
dicia,  fo  »01)1  Wc  etroffc,  wcld^e  bitf  gcriiafc  ^ctbrccbcn  nad>  ix(^ 
Jn(Kt,  «nffr  Wf^  gfikNff ,  M  wir  004»  tvo^  bf^i^litigft: 
inibtttffifr  Ul>cr(cctini9  onfr  Derrommfn^iilltnf^ante  (b  tiief,  M§  rih 
tttc!)rcrcr  QjcrDvKln  nicbf  ju  crlanacn ,  ot>cc  rtud)  Wc  (2*raffe  fkl)  bo^ 
l)fc  md  f ,  alf^  aur  ciivc  ^  Q^ufTc  crJh-ccfcn  fornif ,  ttMtbrgcneia/ 
uicn^,  ju  ^^crmcti^usy  grcfla'  unD  unOicnlid>cr  «2HcitK\uf)riofcif,  aud) 
•tmhotbita  I^K)#  (SpflOcrung  bcn  SnMrcf  crsrijfcn ,  utii)  alfb  Kcuiu 
in  me (^fOK  rSBeittn»^  ju  wmjicf eln  angcftonDcn.  CJcflalt  bc nn  &er 
tnicb  ©enwlif^  «inacffibRf  Procemis  Inquifitoritu  <m  Me  For- 
malien  »e«  Probefius  accufatoru  nicDt  de:un»en ,  fbnt«m  mri^fnr 
JbciW  allc/n  in  regui/s  rct\x  rationis  flfgrun^ct,  unt  bahcro  ni(bf 
<jbjol3fbfn,  ivaiumDcfl  Rei  lummarifd'.f  5!npfagc ,  nnd^  (^iclcjfn* 
bfit  md>f  uifansltd),  unb  an  Datf  ciucr  formliclcn  Rcfpoa- 

fion  aJ  atticulos  inquiGtioiialcs  gclfcn  fiMinc,ba  bcfbnCcc^  ivir  fcr* 
mr  bfrnievdrff,bQf  (^.Cfttnf.lSHtntf  fid!)  in  crfignffcn  Inquifition-' 
SdllmMe  C»&nlif  fftnic«90e(f9«<  binbrn  lafi^h,1fnibfmium  i#n)buc<l> 
bcro  (obf.SanbetfflKc.Qter.bf  mKeo,  auf  borMrgilMM  nnrfrtbani^fieif 
lupplicircn,  untcrfcbie^cnc  defcnfiones  pro  aucrtenda  inquifitio- 
nc  QcfliJtfcf ,  unD  baraii?  fo  ^id  ,  \m  ilc  mif  Slnllcnunq  unb  l^orf* 
ff^unci  bc?  Inquifuioii  -  ProcciTcs  allcnfl)albcn  gufc  ^crfid^ticPcit 
gcbalfcu,  unb  fclN(jcn  mcbr  ciuAcfcbrar.cf cf ,  alg  cxtendirct  ♦viffcn 
woOfn,  Ibmo^  nofcrn,  ^u  foKI^emfnbccingciui^itenJiioduiupro^ 
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nunctaiidi, fn  ©no5<n  ^efcdlen  Iaj|<n,  flSmd^ an  tcn^^acs  ou 
lcgft.  ^nbercr  &cMt  au:5  bcrglficl^fn  defcnfioncs  fcfyfectfc  ^^rir^ 
cfunq  I)abcn  \x>'iVtcn,  Q©anncii{)cro  Dat*  fc<3  €l)urfi'trrtli(t>cii 
S)ur4)l.  fltlfine  in  Wefcn  £ani)en  iu)kl)cn&en  iuris  aggratiandi  mt 
MfMaidftle^  '^tetutf  Wiiiinaffrn  MfKkbttr  tie  frudus  ia. 
risdiAioiiis )K  fm^Ofin u«nmet  oewlfm  ^  ttjr^efhiste  tmsf* 
fmrt  n)C(totina9,  {nmebrerer  i^nveduns  ,  bap  Rcus  ftl^jff®^ 
ftalt  rcine<  trege^  diiiiittiret,  fDn^ern  tcitifliben  iu  ^ermei&tma^  • 
bct>Dc|lcl)enJh.*n  laquifition,  fict)  Der  in  cafuiii  condemnationis  cr# 
folscnOcn  ©traffe  m  entirerften  frcp  geflcllft  irirD,  wie  er  bcnn,  et)e 
tmO  fxMC  er  fte^  ^ethmi^SMntfl^tm  gcitanDid  sDcr  jut9?ot^Ducft 
Sbcrfi^nt,  tonlNecei^iiirM  tggsmlaMi  feku$  rn^c^  benctfttdcr. 
lridiMiiij^t'nift(in{<i(ri@(rafc  fd&Icc(^  ui  bcl^,  nnbDo^ 
TO  Ucm  iudici  inquiritionis  ncd?  jiir  ^cit  Fein  fKtiS)(  ttmxbiit,  Oi(C# 
wctii.qfc  Diihm  ;u  jleliciT,  ob  nid)t,  ivciin  bcc  inquifition  fbr  or&cnt* 
lid)<r  £aulf  5<la!Tea  JuurDc,  Inquifit  uermittelt}  ber  .r)aupt#Defen-  ' 
fian  fe  iHcI,  t>aS  ct  tjon  bet  anflejlclltcn  inquifition  entweDcr  ablb 
lute,  «*er  anf  twtsc^enOm  dMnims»  *  W  jn  jblblifiren,  au^# 

4i&|faimM<e«  woOurc^  benn  nic^t  aOein  bcr  piz  cauft  ikM  gckik 
fnodum  entscgcn ,  fonbern  aucf),  wenn  Inquifit  nuilo  fadlo  illictto' 
iur  inquifition  5In(a§  acqcben ,  ^te  aufseroenbctcn  llnFofTen  Dem 

'  SRid)tcr  Stmt^  mccjen  auf^gebuc&et  tvirtbcn ,  ba  bingcgen  cin  unb  an* 
Deccr  Reus,  n>cnn  cr  5umal)Icn  in  fadlo  iUicito  bcgntfcn  gcivcfen, 
B^nficodHct  cr  fonfT  brt  «erugren  ^forftret^  ^bcr  iinfc()uibi^ ,  ju 
QkfmeiNn^  be^  Inquifition  -  Procdfes  nM»  fHcmmd  firiner^^ 
lieber  cincr  qcwijfcn  ©clb  #  5Snj|efl<^  ;u  bequemen  9fb|ie^  mie 
bcnn  aud)  b<rc\Ifid)en  transadlion  ,  immafTcn  fie  bet)orat  Don  unS 
excrcirct  wovDen  ,  bcr  analogia  'wm^i,  nicbt  utKifmaf; ,  in  Q3cfracf)» 
tung,  ba§,  ^ix^Kwe,  ttcwnoge  ^avf.Tlidxc  9Jcd>tc,  iDagiHratus 
ccxnpeteotft»  SlnR^  mi0  et^'(<)(n  Ucfocben  bie  abolition 
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ot;nKl?:n,  mvwm     ObriflFctf ,  roc(cl;e  itii  Inqui(!tif)n  -  Procene 
^?(:tH;Vifr'j  si^iilU  loatnU^  nt4^  sliiiiS)a  (^efiolt  m  ^cm  Reo 

tranr!,^itfn  fonnc.  .  ' 

Frojper»  Farinac.  Frax^Crm.lib,L  Ut,i,qu^.so.n.J, 

t^jitma^I  ^kcborc^  publica  fatisraclio  Feinetf  ivcitf  \tix^'fi^ 
D\'r  (\cf)cmttiot ,  fcn^erii  tticlmcbr  bcfoDcrf  uMrD  ,  iinmafrcn  «uc!)  Dte 
twFaiilitc  OJciJul :  &iif;  in  panis  arbitrants  altcrnatiuis  non  Kco  , 
li;d  iuclici,  ^ic  dedioii^uflclK/  &i^fa05FaiKQ  ^i)bcu<b  icttct,  iii' 
&ein  fdbfse  Reuro  cooleflam  vel.cooui£biai»  adebqoe  A^cAake 
condemaittimf»rcfiippoajr«e,  lift||iii0egfnjn4M9iiitMcti9(ii 
fd(I)cg  f  uppofitum  ccflitt,  miD  Ne  @twffe  md>(  fcbffctjtfr&ing*, 
ibnlWTR  oUfin  jii  Q3<cra«&ung  Dc^  bct>?r}fc!)cnt<n  Inquilltion  -  Pro- 
cciTcs  crPan^t  ivir^.  ?tllfnna|len  nmi ,  bat;  bcrul)rfci-  unfcr  bifjlK' 
riger  modus  pronunciancU  nid;t  J>i)nc  ©runD,  ivir  iu  Deneii  fejlett 
QJc^ancfeu  bescifei) ;  dfo  (leUen  ^ii'.  ^l^ucf.  ^urc^^.  botbcrleutbte^ 
fcn  (Srm()T<:n  lc^i^  ai^efm ,  iuk^  ^MNMdt  bmc 

McfoOcalxniaquifitions-SaOe,  ftf  teo  obioe n  iiKkky,  jetod^/tMnn 
jufo&erfl  ollejcit  Rcus  ^cr  ©ertife  fummarifd)  wmommcn  worben, 
ftuaDigil  bcivenben  la<]cn,  oDcr  abcc,  bamif  bcc  iudex  inquifitionis 
(icl)  ubcr  einisen  Jlbcjang  bcrer  frucluum  inquifitionis  fojlo  ircni* 
ger  ju  bcfd)\t»frcn  Uriad>e  ^ben  nioge,  «ieJ>i;  bcrubcten  iuodam  fcer, 
flcflaOt ,  Da^  wi^ti  ntnto  totrslcicben  QkO^^Maff^r  crmd^en  tR<^ 
ter|»fl(fipndKnMMitfn  fblt,  ntteniperiMrt  tBeDm,  lefe  «M'r  Ujm 
,  |U9l<i0  &pn  ©ruj\b  biefe^  gan^en  ^itJercf^ ,  iDoran  bcm  gcineinca 
-QBcftn  treflid?  gclfflcn,  €nj.  SburfurfW.  ©mrcbl.  sndbidller  ^crcrO* 
nuHg  in  Unfettl^anigPeit  uniergebcn^  bamif  iufobcrfl  be^^errn  Carp- 
zouiidotflrin,  wcld>e  bi§faa<  jtt  weit  ju  flct^en,  unb  Quten^beiW 
iu  benen  obbanbene»  difierentien  ©ele^nbeit  de^eben  «u  ^n  ^ 
fcbcinet,  noti)burff^id  «idntm,  totedtM-S^  <^«<ii<^^  Vn^ 
^ifitioii-FroGGis  fm  NwafflOe,  <ine  sauMic8e  imo  deniflece 


\ 


t 
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indo  wtttbttid)tnwttttn  mogu  >i%i^dis4uxi»,lMneI0tpnita 

Vitebcrgenfiuni  fcntcntian»  hic  reguftare ,  qux  optime  moni- 
ttuu  Jf.anicc.  addudum  illuftrat,  atquc  deffindit,  vil  iiou  po$- 
fin  ii^  eatn  quoque  Oilciilo  bbo  approbare. '  ■  ^ures  adhuc 
i^bbiferuationes  circa.bbc  luranientuin  coaceruari  poflent, 
sgfM  tahien  vcl  idco  hic  non  tango ,  quod  primario  mea  in^ 
'  tentiohuc  dirccb  fucrit ,  vt  vCinn  huius  iuramenti  ' 
in  criminahbus  ui  foris  protclhintium  magis 
'.  joiprobertfm,  quam  approharem.       -  ^ 
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.  ^T£MJ?E.SXATIS  MARIN AJE. 

*   VARIIS  fxENERIBVS 

DISCRliVIINIS  TEMPESTATIS  MARINAE. 
ARGVMENTVM. 

fton  (ibhoTTent  a  /i/beufidis  periculis.  7/, 
jn.  Difiinmin  tempfjlatis  marin£  quid  ?  IV.  Dc  (uiHore 
H  midaeia'  naui^ahoiu'*,    V,  Damna  maritima  an  ad  cafus 

Taw.  ///♦  -  M  m  -^*^ 
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•fyfiw/nn  ftrtinem  ?  ¥Mf^Mnignrfas  fit  ?  VJl  SeB>> 
ienfia  ^thnicorum  de  hit ,  ^i  itrofiiT  perimint.  VIII. 
fUf  examen.  IX,  Non  Dwnia  ^ntnna  inAritima  culpx  adfcri- 
henda.  X.  Alia  cafu,  Xl.  nliaculftt,  XII.  aliadolocou' 
tingunt  ,  XIIJ.  alia  iiire  Incfo.  XIV.  In  diindicandjs  da- 
pmis  mfiritimis  cotfuctndinis  nauticx  ratio  hubciida  ,  XV. 
et  flqnduiiK  peritorum  iudicio,  XVI,  Ad  cqfiis  formtos^pef" 
.  tinmt  tent^at  mmtim  ,  XVII,  naufragitim  ,  XVIIL  ' 
.  firatanm  bo^timnfpiit  yi^  ^^  .  XtXt-^ieeii^t^-  XX,  eUtffif 

fer  nam£dt7miem~iemp9n  inconmodo  fijcep(ain.  XXlT.j^i^ 
ien»  tempmtjidufgare  far  Jit  ?   XXIII.  l^aui^an^nn  tim'  , 
.'  fere  efpe/rtuno.    XXIV,  i)  ¥er  defeHum  itijlrumentorutit 
'    namicorum,    XXV.  ?J  Per  culpam  in'naui  non  bene  religa- 
'  ta.    XXVI.  4J  Per  iaBion  ancbor£  nociuwiL    XXVII.  f) 
Fer  ^eBwn  ancboralis,    XXVIIh  6 )  Per  iniperitiain  nau- 
t£,     XXIX.  j)  Per  defc^um  der  Gurnierunjf.    XXX,  g) 
Per  corrajionem  iiii/rum.     XXXI.  j?)  Per  onus  nauis  iiiflo 
grauius ,  et  per  varios  exceJliis  in  ojjicio  nauta,    XXXI L 
XXXIIJx.  Daimmmar^ima  culpcti^iermmmi dtta»^  XXXIV, 
Danma  jdeih  iaatM,'  XXXy.  DamnajtMiiMmkr  tj  per 
Mm^  XXXVt  t)  m  fmes  fr^n^, 

..     \    '.   /.  |(.  I.".       "."i   '  / 

mmw,  mm  "^Jitai»*h*«**  «»rtc ,  nmiio  et  mOmsiugitint,  qmm- 
mikmnnt  miiJ%^do.4amfrept.  monem  ytiak  toimoet.^Amigi'^, 
j„t„mdi$  ft  taro^fi *  quo4  awBKH^,  hoiqo  tot  perituljs  iie  eipcMii^  . 

.«H^ue  dii^ariiiiiiit  (iibit ,  qiuc  pneifiattcai.  ia^^moctcin  pnr- 
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lagiuat  Ea^erkidaQL}^cfuHtraH£ima^4iu£ftoffcndasminir. 
1htmSmfmum\  ftrm  ffliciur  geras ,  maximas  vttHtiOes  afff» 
nmt^:vtn&t itMim GyU^iifMf  'Omydidm  Uk  VIt  .  b  . 
'MMUavenim  cUpiditatibui  V\n&  regitur  liOBMr.j^  vt .ttiam  perU 

cu!a  non  neceftiria  fubcat,  modo  fincm,  quem  tntendit,  db-  "  . 

tinere  polTit,  vtutlucrura,  quod  cxindciibi  proiuittit,  tanti  ■ 
pretii  noa  fit,  vt  vitani  proptcrea  tot  exponcre  periculis  ne- 

Mtm  e^,  -  ^oiigtiRi'  immo  irfBnUum  fisret  jiii:*!»»  ^pilim  e» 
ipfi^  rcrurii  argumenf;;  dcclarart  fiiftiiierct!*,  c)ua:  cuiuis  ob* 
U!d  Tunt,  etin  vita  hominis  quotidiana  occurrunt.  Suffici-  rrjtmfiius»i 
at,  muicqmdemad  difcrimim  tempejlaris  taarine  prouocare,  ^*""* 
qitcKiD^^r  ardut  «t  icrribini  fiotv  iNnvdnifli  ddeircnt  fa» 
fl&^  a  MMigittkNiilfBir  noA  iii^edkiotv  qQo  fltot-lionii 
k  fnfidb'  hi&ri  commlttat  ^  er ;  riegWUs  qaibuaetfiKinB  ieinh 
pelbtibus,  per  acquohi  currnt.  Qucm  dctcrrcntexcmpla  co- 
rum  ,  qui  in  aqwis  perieruiu  ,  qiii  iaduram  ocnnium  bono- 
rum  fuorum  in  mari iecerOnt  ?  Cuov  iiaque.tiiiis.  fit  con^itio 
lioinifitiib  ,  vrpnricuikiiM^  iiidecBcajtvJVt 

perpejfis,  ct  de  narrfragiis  concertationcs  esfiirgit»,  et  leguoi 
auxilium  cxpofcant ,  ct  ita  a  lcopo  quoqtie  hand  allenum  iu. 
dic.iui ,  ifiorum  naufragia  ex^  terra  ttimri^^t  quafi  tn  littore 
po/iius ,  dijcrimjua  tempeflatis  marings  iecundum  leguni  praece- 
ftM  eadkam-^  )«t  pbUior^UftSrcaiioMV  .fui4  ttica^i^  i^aAum . 

§.  II.    Dciiominationem  rubricac  derur.ifi  ex  l  ewn  pre^- 
ttas  j.  C.  de  nautico  fcencre,  vbi  Imperaiorcs  aniinarum  merl 
cium,  daixuiuni  noo  ci  io  cafu  propolito  adiuribcadum  efie 
*"  •  M  01   9  CCft> 
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eedftittV  i^i  iltfceperat  pcricaluin ,  ex  Rte>atfoiie«  quod  MMI 

ex  waritne  tmpeflatis  difcrimine  ,  fcd  cx  prarcipiti  auaritia  et* 
inciinli  dcbitoris  audacia  accidiire  adleucratur.    Deiiotat  ergo 
•   difcrimen  tempeflatis  matirnc  pcriculum,  quod  cx.inarifi.teai- 
jMlAife  biltur ,  quq  feafii^ia  iitra  fiepe.iwc  vqx  iUn  depr^iea- 
ditiir,  vt'Hfih<^^ttfriveml.  I.  vIa  C  dep9M.  ML.A.C:P^: 
«Mfaffri.  Lsp»  /.  /.  ife  kg.  3. /7-  ^  <f<'  initir.    Sicuti  vero  pe* 
rrr«//Tignific;}tus  ih  iurc  variu-?  et  ambis;uus  cft  ,  ct  facpc  pro 
effe^u  periculi.,  h.c.  caiu  qiidibet  autdaumo  taiu  fatali  quam 
«nilpola  ,  accipitur ,  \un  L  /.  D.  cmm^  k^»'  if-      ^  A 
'  Dl    bered.  pc^it,  L 14.  f:fifiif.D.  ^jm.  iia  4^tm^  noa' 
ttntum  pcriBultmi  tpiuin,  ftd  etiametl^hun  etus  potifninum» 
feu  detrunentum  denotat ,  qumnnis  in  cit.  l.j.  maioris  dccla- 
^  rationis  gratia  fimul  mcntio  fiat  dctrviieuti quod  ex  difcrimi- 

ne  tcmpertatis  marinx  accidit..  Vndc  etiaiu  m  vcroacula  Uik 
glijcif  jur  e«  un6  6cc  *  ScbiiJm  firpe  proiniihic.fMmantuiv 
Hic  it^qiiemiiMiuinageoduia  eft  dc  variis  cafibus  et  infor. 
tiMii&maritiAiis  circa  nauigationem  obueniciuibus,  fedetiani, 

•  de-i^fitdamflo,  quod  inde  accidere  (blet.  Porro  etfi  difcri- 
meD^eropfitatis  marinx  tantum  illud  iictri4i)«^of^m,(lftaotcty; 
quod  ex  tempeftate  vom  Ungemt^f  reduq(i#t ,  Jioa  .raip  t^imea, 
etiam  hac  voKiBctaphoiiBejB  jftWaP»*"'**'^^; '^^-^ 

^  d0mu it^wm^ xieoiotiPe feleti^ in  feoa» quoduis 
iB&ctumum  luiviiiiimliw  . 

^f^m/w        '  f  ^^^^^  'fa<?^um  ,  ad  vario.<;  cafus  et  tot 

iti^m  thmm,  dilcrimina  rcrum  applicari  pofilt,  paulo  diaincUus  ct  fpccia^ 
lius  diicrimina  varia  mariiia  iotuebimur,aiealoiw  illiii^quod 
.v«  JP<3£ta.caiut  :  "'v"^^^^^^  '  " 

.:  '       ..  •-..    ..  .  .  • 
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E  terra  tiutfimm  alferitts  fpeSope  laborem, 

.  -  Non ,  quia  vexari  quemquam  eft  iuci/nda  vohiptas  ; 
Sed  fjuibrit  iffe  malis  eareas^  ejtUa  cemere  Jiiaue     , . 
vid- Lucrctius/j/'!//. '      '     •  ■  •■ 

§.  IV.   Quisaam  prima:  ratis  molitor  fiicrlt ,  ct  intututn    d*  amm 
hoc  itcr  priuius  JDgrerTi^.  i^csrit,  iptiquqrwu  magna  ct  infu-  f*'^^»^ 
perabilis&re  efVcoDteatio,  vti.app«;ct.;«  tot  &u<cotiis  vctc-  ^*"""* 
mni^ijuas  curioie  co)f^ruii^t,i4Lfys  ^^GORiy^  gy^alov^. 
de  re  naut.c.  /.  et  pOLYDoiivs  vE|tGiuy5  de  i^  jrrt-.  Ub.  llT.  c.  /f. 
Sed  cum  nonrum  non  fit,  tantas  compbn^rclUcs,  ct  tota  hxc 
quacAio  magis  curiola ,  quam  vtilis  fit ,  rupcrfcdcbimus  huic 
labori ,  itlud  interim  facilc  induigcntes  , '  audaciiTimum  illum 
fuifle,  qui  prirous  nauigatioflmii  idftiluk,  fi  pcrictihi«tdi(crK  jMut  fri, 
nuna  conGdcramus,  quibus  nauigantes  omni  niojuento  expo.  «MMr*. 
&i  lunt.  GtmiUSm»  ptotilMi(e.iKM;fl)ipoiik  vecfeis  AEmi^tivs  ... 

J/Ji  robur  et  .c/  triplex  ■    .  . 

Circa  peclus  er^t ,  qui  fragilem  truci  •  •         •  . 

•     \Cammifn  pelngo  ratem  '  '  •  '.' 

Frimus^  nec  timuit  pr^tctpitem  Africum         •      '  . 
"    JfkmammAfHknhmst'  ■  '  j 

'  Nfc  trifies  Hyadas ^  nec  raibiem  Noti ^     .' "  ' 
'  Qgo  M  mhiter  Airiet  "  '     '    -  '  •        •  * 
Hilaiar  teUere  Jeu.  ponerevulf/reta: 
Quem  mortis  timuit  ^radum  ?   •.  , 

Qui  /iccis  oculis  monftra  mnantia 
Qui  vidit  mare  rm-j^idum  et 
Itfamtt  /cofUtOS  Acroceraunia, 

M  m  3     '     '     .  Vndc 
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•        —  . 

Vndc  PLVTMeuvB  fKX^GMtta»  i^erty  eundeiD  dlieriiobo- 

fuciiilTe,  fc  pro  trJbus  rebus  pcromncm  vitam  pcenitentiam 
egifTc:  fi  quod  anaiium  nmlteri  credfdijjlt ;  /i  per  aquam  trate- 
€ijfet^  quo  poterat  terra  proficifci^  fi  ahquis  dit  j  pcr  incuriam 
^  ^9  tranjijjet,  Siiailto  sbnica  in        jm.  J(1  oita» 

tem  HoratU  GMut:, 

-v   ♦  •  -       .  • 

Audax  nimium  j  (jui  freta  pifmu  ' 
•  Rate  tam  fragili  ferfida  rupir^  '  -  ' 

■••    Terrasnue  fi/as  poji  terga  videns  '       ''  .      *  :*  •  * 
.  Arumam  leuwus  crcaidtt  aur.is  i     '         ,       ^  • 
.       P$tmt'tema'Jidere'l(gno  \ 
later  v(t£  pwrtiff^  wof 
htmntin  ^raftH&ifidiiSot  . 

*w«i/t«M         V..  '  EKqooiliila^cMaUideiiilMmefrc!  vkktur;  dilbrl- 
mminmM  im-  mma  tcnipcnatis  marinx  inter  caius  fortuitos  haud  e(Tc  rere<* 
'nutt!'*'rjfmi  ""^"^®»      magis  culpar  adfcribenda,  cura  imputandum  ci  vi- 
^tntt       deatur,  qui     p^iculo  t^n^tc  CQuimi&t.   Qui  euim  pericu- 
lofee3cpomt«  vitaeieiiuiictareidicitur,  Iprimipes  6.Qde  prin- 
cip.agetit,in  rdmt  i^ixfjit  gkfa.  conf.  sigis.mvnd.  scacc.  de 
eommerc.  $.}.  qu.y.  p.t.  lurj.  et  in  L  mela.  U.  pr.  D.ad  L  Aqui-^ 
//Viw  culpx  adnunicratur,  fiquis  locopericulolo  fecorarailc- 

rit  Admodum  Icite  flavtvs  iu  Rudeute  a£L  lLJi.6,i3.L  eixi 

■  '    '  *  '  •    '    "1  - . 

Qm  bmo  fe  mjernm  et  'mwSkmn^v^s ' 
Neptmi»  eredat  Jefi  atqiu4tsatm  fiami  • 
Nam  fi  piis  tptfd  eum  eo  rei  ettmttfjcuit^ 

Ad     exemkiim  amittit  mioAm  doi^ 

^ .  .  .       -    .  ^ 

/  VL 
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•  .  9»  Vt  Hbe  Ininliii  iwnr  defiKK 

itttamMfirikv^y  fl*  Ir  clafretn  i-eruoi  jHitittciiarpoiwreat;  ^«Im»  jKr^ 

Sic  FBRDINANDVS  VASqVIVS'^^.  /.  pU^»4i/,  f.  JA.  /.  2/,  diftlt» 

ait:  Secunduffi  qii£ ,  qitmn  n(tUiral)owinum  inptum  fit,  fiii  cor- 
pcris  periatlum  vitare ,  tam  iuribus  nntutde  debituni  ejfe  intcJli^  * 
gendum  efl,  vt  nonattdeant  nauigarei  et  n.zz.  concludit ,  n^- 


tutelam  et  itfti^mum Juicmrpoiii  xmtmquenaturadatum.  Ide^ 
Ub.  lL  c.ji.  17. 4)".  audacius  ait:  naui^are  ctiam  impqfftbile  repU" 
ratur,  nedwn  nimir  difflcile^  nec  quicquam  efl,  quod  magis  ipfi 
}natur£  aduerfum  pngiuuu  contrarium  eji  inteltigatur ,  quam 
nauigMtio.  Ip&.HQftATiytifti  adLj.  qiioguci lndiciail«.it" 
t%itioiiemdfeiiefi»>  diimiiacaoic.' « 

Nequicqtiam  DEus  abjcidit 
'  \        Trudens  oceami  diJfociahiU  t  • 

.  ^  'TtrraSy  Ji  tame»  impis   .    ■  . 

Nm  taiigendu  rates  tra^ifiUtmvtdeu 

Idcni  Ub.  IJL  od.  24.  candem  featcatiam  rcpetit:  '  , 

Py;t/  lcorf  Jine  moribus  ■  '  ..• 

Vun^  frofciunt  ?  f  neque  feruidii 
■'    ■    Fars  inclufii  cahrihus  '    ■  . 

'■'^  Muuilr,  ncc  borcx  fnitimum  latus^      '  '  ■ 
Ditrat£f.t€  folo  nsuet  ^  '. '^'^ 

"  y  Mercatorm  ahiguntP  harriidt^iii ,  ,  . 
'  '*'  ViucuHt  aquora  nautit. 

Kequc  dubium ,  quin  hoc  intuitu  Lycurgu<;  icgc  caiicrit,  tie 
-Spirtani- vel  oautat  fiefcnr,  vel  nauali  przliu  pugn;irent.  plv- 
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-     iiidkit,  quod  hom  terrtftre  animal  rmpat  facdus  naturx.  adi 
'  KArpoLTi  Commetu.  in  Ham,  sifid*  Jtki  L  vbi  CeOilBOBiO 
XENOCRATIS  COUfirHlftt,  "  '      •  . 


tmmtUitt^  :       Vlh  Amvt)i4eoiiMii9lttQQWiieilft  «fib|ii^^ 

^frum      ^yQ^  iecunduni  HEsrooi  QMiVffii  graue  efe  i«diea0rim  moff 
yrff  iJN^Lf.  influ^ihits.  ScilicetStoicorum  plillorophia  haccerat;  anifnam 
igtiis  £risquc  temperawfiitum  licet  poji  eorporiiin  folutioncin  ^r/- 
raturain^  tpjarn  tameii  ejje  corpus  tetm^iimm  et  naujragto  obrui 
tpextiHgui  pojgie.  yid.  msvs  la  ts&A  dSr  iV/ ,  ^'/>t  porww 
■  nw^c.^  ' AdfcribiiilthbrdagnMpotiAMum 
•  siTKESim  publicc  proj[cfruA»d&  conflat,  vid.  svkes.  JE)».  ,^  et 
plciiius  probat  la  sena  cit.tr.  c.p.    Inde  quidam  crcdiderunt, 
parricidas  vcl  idco  in  nquis  abiici  iblitos  (uiiTc,  vt  proptcr  tani 
enorme  crimen  non  rfr/)/// niodo,  lcd,  ii  poHibile  furct,  et- 
km  ipfiim  tfjniff^  cxdnguetent,  delercnt,  et  fidnfocareoc  ia> 
.  coB.  GVTHBB.  dedtire  mar.  Ub,  L      petrvs  la  sena  dtXt.^  B> 
^        '  iusdem  fententiz  fuiffe  vtBoaivM ,  dum     Jl  ./E^iA  Micnb» 
'  •     aiTl  ingemifccntem  inducit ,  putat  sf.rvivs,  aicns:  Ivgnnit  non 
proptcr  niorieni .  ftd  propter  mortis  genus  ,  nam  fecundum  Ho" 
nierim  ^raue  eil  pcrire  naujragio.   Nam  anima  ignea  extingui 
mdetur.  '  ;  - 

QntraUs  f»»  §.  vm.  Verom  noh.neceffe  t&  duco  lon^  cifcaicu 
ff0Mfi»Mjft4.  reiiciendis  (edtentiis,  cuaa  dofsmi  Homericum  fatis  in- 
januiniit,  et  immortalftati  aniniac  rcpugnct,  dequu  Ixpimme 
cthnici  titubarunt,quanqu3ni  sykesiv  sEpiicopus  cxculiiri  non 
-potuit,  quod  luicepto  cpiicopatu  dogiua  illud  aefanduni  vc- 
ritati  icripturz  (acis  antepofuerit ,  plus  Homero  fiio ,  quam 
peoctede^s..  visqyti  «ijBui|icaCf  iiidem  ia^  Ifiuia^nt^cutt 
non  onine ,  quod  pe^^lte.obqBxium efi,  rcpugoat  iuri  natu* 
lac, ,  Nequ^  cpi9i,na9iiBatibMriimiiim  triftioffes  ofus  imnii- 

#  «ent. 
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Mmnm  erma  dfcipiunt :  ///ri/;r  r/r//        reddeHttm  penatum 
fiiorjtm  rtdna  Jifpelil ;  ille  vt'b::u!o  uipfii.T  proprranrnn  fpirinm 
excHjftt  :  cjI  us  auidutn  JlrnnguUmit ,  nbjijn^ittcm  frugahtasy  Ji 
bne  cakulunt^ ponas ,  vbique  mtifragtmn  efi ,  ait  LQcc£<iiiv«  ^ 
m  marit.  Uh.  If.  e.  /.  /.^.  Quia  etiam  in  Ocris  ex  ipil  dltll^ 
^Mbls-JDfci  prouidmtid  adiTijMiidayHrdiettari  quod  detvi.. ... 
/rw  y>i        ,  Frou.  XXX.  ig.  et  inter  fluSus  femiti  tn  firtnijfl- 
tnam.Sap.iy.^.    Kccquod  adabuliim  trahantur,  ftatini  ipfiitn     ;  '    "  ' 
itin  lUieicam  £»cit   Si  magn»  pericub  nAiigatioiiQt))  iei)uui]r^       ^  ^ 
tti^       fMM»  eartfm  quoque^iiM  coiiMBQdi ,  qMset  if^Jj^ 
totom^us  liiimi^qiim  i^duiMnt;' i|BS^^ 

*'  ^  IX.  Ex  quo  nunc  concludo,  quod  noa  omnia  y/yff  i  m>m 
mhunempefiatkiik^hki  culpz  ^.idferibaKU>  .|i99  adipit.^  ^*** 
to,  qUdil,  qui  inre  HtidtsmAivr^inioinfHa  io^puDenbr,'^''''^^ 

quae  exindc  fcquimtur. '  Veruni  ha^cous  Qftcnfiim  cA ,  Qfiui- 
gationem  elTe  rcm  hcitsin,  turinaturz  haud  repugnanrcm,cum 
promoueat  couuucrcio^  iiucr  gentcs ,  et  rebus  pul)!Lcis  aduio-^      '  V 
dumproficaaf  oedtfain,  nccelTapa  fit,  quo  intwnt  recle  iU« 
riiFgiflifium'dici  poteR/.  f.  D.delee  l.cnm  tiiKe6rit8te«xi|;en* 
te  inuenta  fiierit  f.z.  /.  de  I.  N.G.  etc.     Vndc  iia:tf)\:g:uni  in.  '  * 
iure  etiam  iiircr  calijs  fortuitos  refcrtur  $.2. 1/iu.  quib.  nm!.  re 
Cdntrab.  obligat.  /.  /2.  $.1.  de  vliijr.  et  aquijj^jrdiur  vi^maiari. 
^ Ji    ■  i.D>fuikt.{aup.Jiab.  et  qui-  pcriciilum  nautgationis  fUi^i- 
flt,  c^m'fi>rtuilUCii  iiikiperc  dicitur.  L    D.  de  tiattt^fctH.  L 
j.  eod.  conf.  LiBANivs  in fne  BaftL  vbi  cgrc2,ic  dc  vtilitntibus  na»,       •  . 
uigationum  cdifTcrit.    Siitis  lcite  n;iuta  quidam.  pci  itula  ma- 
ri&^i>ctueutiLus,reipondillcicrtMr  i  uucrrogabaiur  cmmj  '<^bi- 
-vr  y^sv  i\  t:'.  ....r..  ...  •  '  .  ■  »<»«1^ 


«i««Tf  •itaHsr  A9^»Mi/  m^imm^- ^fitKm 

m?  Mdtm  ^<  Hk^n  mnme  mgtedeHtil.  itMHcwwf  HNiji 
fm^pH^oikt,  lk1iMefrAsuiiMn  Miitt  llla4H«<ir:  Afnabo 
miki ,       /Trt^rr  f«/f//  mortnn  am^.Wa  cmmmttamt  ?  ih  UO»  :  <n 

rtfl  •   )  '  ■  •    '  \  n.  ,    iv>  r...^  •       .  5  .,  -j  .V.       .. .      ...  .. 

DimtrfngtHt-  "* 

tier\  n  tstis  inopttiatus  cuchttis  «rciditt  m  m»<i  qwf  livavim^ 
eonftlider  fiKoutdencia  pnecaueriifrc  aumi  iK)n  poiMki.<f.j)y7^ 
^(  (^.'•pr<f/.  1. 1'  jf.  4.'D.iie  O.  et  Ai /.  /f .  l6c,li.$,y.  tk  adtn* 
rer.  aii  ctuit.  Vnclc  ctiam  notaalcr  cefiu  mfrfiuifus  d^dtur  L 
ij.  C  mandat.  etfataUtiU  It.  Cde  iure  Bupbyt.  fatale  «l-^ 
ieii^tu^neiiestefiqsere  poit0i,:  H-MokmimiHi^HinAiitigiverj: 
iiSl^tM  nt^ihi^tierf.lHfiLlhAtta  iSkTh.  fedJatpUrpoteHt^a.p^ 
tekr  iflp  t/^c  faut  inihi^s ,  mt  mrs  »  nrc  torris  mc  ftrii^ntei 
ielires  iwues  ejjugn-unt.  Hoc  intuitu  in  /.  //.  0".  /■  d^  minor* 
dicitur:  quod  f<ifo  coHttngity  cmidt  patri  fantilffil  qHttums 
limnTiilnno  p<nc(l  eoutii.gere.  -  ...  .  ••  ■ 

'  ■•    '.■>.  '.'*(  ,    \  ,^  1,1,1 

O,  PtrtMl.  *    <5-  Xf.   QlHfcdm^pCT  ei/fp.vn  conting!»ot.: .  H^,iipp9«|« 
«to  *        ttiT  diligcnti*,  ct  cuni  diligcntia  hjbeat  iiios  ^adi^s ,  ideo  ct- 
iam  culparuni  gradus  vul^o  fcs  natuuntur.     Cum  cniin  ia 
hior.ilibus  non  nd  punc^imi,  vti  in  maihcii)akici<^  .dmniacc^ 
ta  meniura  ct  quantitate  dcterminari  pofQnt  ,.'lkuift)rwip  ppL 
ilulac,  vtliifflmuni    iitfimdiiAT  gyvdihm  d jiitcr<iM  jjiioiii»» 
diuin  amimartdis.    Hdd  ptffifo  ,  <|«i  gr.idum  (iinJiiHHii.dili* 
.  gfntiscomiititi  culpam  lcuifllmatn,  qui  infiirum,  latam,,€t 
qiii  niedlunrhegligit ,  lcucm  culpam  coninuttcre  dicitur  ,  pa^ 
.  ftmique  refcrt,  iluc  iu  oiuittcndo  fiuc  iu  commiitcado  peccc- 
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■  f#fcquirftur,fn(fe  ailpa,  prout  in  contraAftas-ptaftanda^ft,  •• 
-       conliflif  fii  crm/liom  (iiligrnft^  ddirs  :  qui  chini  gradus  dili-  .4 
genti«  haud  prstflaf,  eius  bniifTio  quoquc  culpi  non  annume- 
ritw.  Ccteruin  cKtra  contradlus  fi  ddmnum  infer^tur,  gi^a-  ' 
4auiil<Ai1paruiii  iton  habetur  ratio ,  fcd  indfdiniSle  ettfldi  cul- 
fal0uimAiapntoaiilflj<eft.A44uD;«^£M^.  ' 

.  •    ,  .  .     •    ■  "    ■  ' 

XII.   Qn«dani  difc^imlnn  mrlrin&/*X' rfo/o  altcriiis  cu!- /JMAA^ 

■^niiint  DoUis  antcm  cf>  proacrclis,'  fcu  propofitum ,  quo  d.i- 
t;i  opcra  a  fcicnte  ct  volcntc  damnum  datur.  /.7.  f.2,  de  adiH» 
turel.  V ndc  fcmper  talcs  pcrfonae  priruj3ponuntur,  qux  doii 
participte  nint  i^neque  enfm  <hf itilrdatfintim  tipc  njodo  fatc^ 

Ve  po^itl  %i4.  D.  de  ^ic.^^tX,  A^.     f.adU  A^L\  Inte- 

'rtm^tfbitis  ^ion  pr«rurf|Itur',!  ^^^^ 

*  *  ■  S*.  'XIII.  Dcniquc  quxdjm  dwna  maritima  iure pcrmiS-    i^,  uut; 
f   4o  *Runt^  nnHdmque  i;^Biirf|Hh  habeHf.  'i:*o^es  ^ utem  i\iire  ti- 
Inrfv  damna  dflA  ^lTe  vi^ahbi',,  quand^  quis  ip  iQ«irl  feii  pau^ 

l^tioD^  IliO  iurc  vtitur :  qui  cnijii  fuo  iure  vtitur ,  nemini  fa-  •  . 
iHl  iniuriam.  /  ff.  dc  R  I.  f.j.  jj".2.  t>  de  U%hom.  exlib.    Nc-  -  . 

que  cnlm  conqueri  poteQ  dc  inuiria  fibi  fiiclla  ,  qui  a-difican- 
'    do  luminibus  alterius  oftlcir ,  fi  lcruitui  .luilid  iit  conflituta, 

fiec  qui  puteum  fodit,  Ucct  altcrj  a^ua  iiibtfaHAtur- /•^4  '^'|^- 
UiitiD,de$amLiHf.ij3^,pMR.LL&,£,S,^infr(^ 
dit.  tn  cnari  itidem  inulta  htyiusmQdi  4i^Q|Uk.<|0Cwrrere  jpoa-  ' 
'  ilut  ;  vtiinih  videfcilqiu^.  ' ,^  ^ 

••..•.        .  - 

N  n  a         '  XIV. 


\ 
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««jfm,     ^  xtV.-  Cm  nonmnro  oQitipgft ,  n  4ttUmn  cmergat, 
^l£Z^f,^nmm  damnuai.fiw  lkk§  mjcafy  iortnM',,  an  vero  ^//w  fa- 
^uin  fit ,  ideo  antequain  vaHos  marinac  tempeftatis  calus  ce- 
feramus  et  excutiamus  ,  prxcautioiics  quxd.im  pracmittendac  • 
'  .funt.    Prima  elh  in  damms  datis  eorumque  diiudieafiotifi potis-  . 
Jumm  nfpkiendum  efi  adcanJitetudiH^s  muticas  feu  nas^ismutt^ 
,^f»temimmLt  vtivoGantMr,  verumleciJpduaiaDcontni-Uhs 
•Abnifuerit  %B»wwtny%vtzhCHhdeHauigat,H.Z4'  Maris 
confiietudo  cnini  ante  omnin  fcruandj  cft,  b  \t  nvs  in  /.if. 
deojffic.proc.  petrvs  santlrva  de  aj[ccnrnt.  p.4.  n  to.  niodo 
non  lit  reprobdta  a  iure,  qualis  crat  cooiuctudo,  bona  naufra- 
gorum  occupar\di,  ct  tilco  appltcandi,  quz  di(ertis  v^bis-A^ 
probati^»(l.jtt  an,ug,CQurol,  criniinMh ibi :  tcSsMtt^  <m  tk^ 
.  kii^^  b«  9)ii§braud;,  fo  «n  @d:iffm<inn  mii  fi*infm  ^d)(ff  wr* 
»  /a^rcf,  (2cl>iffl'fud  ici  rpiM^f,  &a§    Ql?^flnn  ter  Cbriitc  t  tnitCeib 
unb  Cin'itfrn  t>«rfaDai  ffin»  fctl  c  Ajr..  /,  obf.  iS-  'i-    vbi  in  caufa 
HambUrgeiilium  contrjDuce^  Holi<>itix  pronunciatum  clfc  as. 
&rit.   Quanddergo  quid  filAum  iu  iUMiiigatlcHie,  quodcon» 
fiietuflpj^ll  cogiQnuniter  Beri,,  io  CQ.culpa  nuUd  eft.  cravbtta 
cofif  ^.n,^,  ^dl.  2,  cottf  f^rp,  20.  n.  ip.  maxtmi  enim  in  rehiis' 
dubiis  morcs  loci  vcl  niuris  nnendi  dcbeuf,  /.  j^.de  R.  I.  cra- 
VtiTA  C0/1/.Z06.  n.14.    Dcclarjt  hoc  ip(uin  stkvh  ///  'cfmod.ad 
-  tit,  de  cxircit.  a£I.  in  caiu,^de  quo  Haniburiji  waidc  dilputa- 
tum  fu!t ,  vbi  nMitx  imptilabatur,  Dat^  n  ol)nc  Convoye  Qt^tt 
.jdf/qui  tamCn  oti]tkm  lapidem  mouerat ,  vt  liibtutela 
tuaciiisdatn  Batauicsc.nauigaret,  fed  aiitcf|uam  in  tutclam  eiut 
▼enih:t,  in  nianus  hoAium  ^a- ^cc^Ciipae  incidcrat,  vbi  pro- 
uocatum  fuit  ad  conliictudincm  n.iutican) ,  quod  Iccundura 
cam  cj^ilTct,       cg  fdlcn.  na>Alid;  m.^re ,  ^il;  Cic  (^c^jfcr  toon  il)# 
ter  9lb^cdclui<d  fold?e  Uitttnv^ng  mit  tcm  Couvoycr  pflc^en  fon^ 
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oa  DttcitMiwi  tfMfitTATXs  MAKitirASi  CAr.xiir 

@cc/coMttiaieA  aecont  ohforu^ 

$.  XV.   Alteui  rcgub  eft,  v/.V«  r<?i«i  nautfei»  fotijjimum  juiuu  ftrit». 
'  finr.4uiim  feritmum^  qui  periii«m  rei  aaullm  ftabeht,  pe-  rmmfimiim, 
tftfe  eQhn  in  ane  fiia  credeudum  cft, ;  r jkci  a  .w  s  de  locat, 

qujefl.j^  jf,  f.  STRACHA  de  nniiigar.  n.  2f.co\S.  l.  n.  D.  de 
ftat.hofti.  qucai  in  lincm  tiiramciito  obilnch  iudicium  luuin 

.  fcnre.debeiit.     Kes  nauncz  iiJiit  cius  naturx,  vt  a  iudicibus 
qiribuiBiiiiqacooa  iboper  incclligt  poiTmt,  quippe  quz  peca> 

'  Ikvan  niafii  peritiaiD  ezpbicunt.    Sic  .Uainburgi  pecatiarcs, 
hidicium  Aii^iirolirntis    /lf/w/rr//r;a[p  (.omcbtcoiiAitutiim  e(>,  "  . 

io  quo  caulx  nauticac  e.Kpcuduntur  ab  ciusuiodi  AlTclToribus^        -  • 
qui  fiugularem  nauticarum  rerum  pcrttijiiu  habeuL  Con£ 
■««laBpv.  ^xde  MrffcM  adnMit.  Hgn^tng^  vnde  noa  fidl»  . , 
arimmifrinnr-  irlnniiti  til  nrfrimrnTluripmnfiilin^  QMilmmn 
renmi  notitij  dcHituuntur  peritiori,  perniitti  debent,  vti  pn- 
tctcx  icqnenti  rclponfc»,  quoda  STRvxio  mihi  beneuolc  com- 
municatuni,  ct  Me^.  May  rjifj.  conccptum  cit,  vbi  quxftio  ^ 
ioddebatin  eaula  aflecuraiipfiis:  4^  ritt^iocb^^Bfer  9M  in  «««Ak  -  ' 
4)mitar9  in  Wefci:  Afrccurantz-(^<u^ii(^tb«fudt  frp  fdbciCill  f)^- 

4m#  wi^  Mc  3kif(t)4tfiiii0  ab^M^ldiai  iwt^  faiiiif  ? 

•  $Scp  biefev  ^cage  f onHtt jnMr  riagcivaptr  iMttcn ,  bn^  i )  ttV 
tliaSBulfio  aii^rum  ocd<iitii4>(n(n  ^tVoen  nt4)t  abjjcfc^la^cti  '«'^- 

Irrrben  f?nnen,  nL>fpnbcrInt  tvfmi  ^ffioing^,  fo  tiVfi-fbf  vrgiror,  hifr* 
2U  rfd)tnhiti<5e  Urfiic!;c  iu  l)ub<n  wrmcinen,   »vfKi><  ^cm  ?hiffl)cn 

IXLliidioeaMDctt-in  ^i(j|ci!®ad^  ^ 
ttuft  f Ifoe  ii|9ili^^  A|(wai  JAmi^.  oqo^,  Kofiiig  et.cooC  ^f  fpro« 

N  n  3  ctm 


r. 


Ii(  M^tiaurAT^o  xtix.^iia.  sTV..«'A«&.rrT.  b. 

^iv<Nirt^ilb  a%a)f^wm9)  6k9rlMi|udidbifs«it|inttM^ 

^ '  Mi^rf =Utii^i&  fcflv ^iU^f,  Oo§  unte^  il^  mHWm^  ^ 

tf3  D-.aM)^  fliijiitrfffen,  it>fl*c  iudices  a  quibits  9<rMf<f!t,  uiil)  «lf> 
5>ci  l.  biHca  ;ii  ivrl)uteii,  iic  eundciii  iudicTm  in  priina  ct  feciin- 
I      .    -  «da  iutlaqfiaMbetfiH,  m.^  4)        t^maemen,  Da^-jltl.  itu  .^\atb 

in  eauA  hftc  pkoe  nmdi  9if|>fo4)(6  Jnde  AOD  leukl^ 

RMti»n*f  Je.  vidctur.  ^r^.  f.  ptrfouis  20.de  teftib.  ziecLER  /«  prxkcf.  od 
>$ut»4i.       tit.c.20.     cr>icfen  oUcn  abcr  ungeafbfft  hafte  id?l*nftH-,  Da^  Di« 
tiaofl^oiilio  adofumtn  bicfrr  (^oct^e  iiid;i  Oatt  ^nOtu  fMiM,  iMon 
4)  i0  ejfpedtti  iinris ,  bof  Ulm  VMfitt  Die  Adt  «d  «Nirmwuih 
floll<giuin  iinafdNcftn  piiMWiiti  mrto  i»i^,prtiyi  i>  terodBi» 

,  .  2.  5  c  n  w  £  N 1)  b  X I).  ttd  Frbig.  ProccJ/'.  P.  1.  c.  2.  n.  /.  17,  reg.  t, 
cofPEX.  hb.  2.  obf.  ic]p.  n.j;.  vndeii  iudcx  dcncgauerit  trans- 
iDitrioiicu),  er  ipie  iudicauerit,  propterca  ^on  periuictitur  ap> 
pellatiot  fi  aliud  graiuunca  deiioia|.   14  £  v  i  Vs  p.  (i^r/T 

fi^(liiili^is«  Uii;kd)m(fk(K^  l^d^  traMroiffiwi  ^Bnmiliiui»:» 
KrttiUbmlkfiittKn  ni4)t  tie  gmttgfN      a  pitMiuncuadutii  fit 

fuper  iis  njaterils,  quir  percgrinis  lurisconiulti^  tiilaus  cogilj. 
tx  liuit.    M  E  V  t  \'  s  \>  j  decifj^j.     b  r  v  n  s  e  m.  de  iurc  ecA 
Jib.J.  c._p.  $.  2.    Neque  cnim  iudcx  dcbet  deciiioaeai  pcterc 
'*   '    '  *  fiipc^  cDniUetuditte  iplt  fiingis  quam 

'  M B  V htlhu bflkttmft  Itb.  f .  tki^p, err. %  M  imii,  M. 

^if.  4^0.  BCRI.I  CH.  p.  I.  COl!fl.  fj?.  /2.     BR  VNNBM.  Itit.  /.  /. 

^  fbique  «or<f.--50^rt>c  UmfTatiDe  C^nn  3)  ani>ifr  \vjiif lid>  Hrt)  ereig* 
llcn,  N\  f6  aitf  ^f.fCoutuinen  uiiD  JTianNuna^fi^^fbrmKhf ,  ^or* 
\    iitiinilkd)  aber  aiif  bie  ^Skfdjaflffnt^ei!  U6  ^Oafctie  iu  Port  a  Port  <ni# 
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foit  bffnnbf,  unb  utii  b<fb  be jjrrcr  tton  &»efrt  @Q0e  al«  fin  /5tfm# 
l>er  iMrtl>e(Ffn  fi*nn?n,  njic  ^cnn  aucf)  bie  caufx  rcctrJiitioaiifTi  nic^ 
tiid^noI:c()  rin&,  ^untal)!  tT?fnH  ratio  dubiuncii^  mU  otie  9it(btev 

lmi0jlN|rf  iir.liimtt  flffM^  jaitavfcfUMcA  lini»)  AlMK  , 

.MT  ttfnide  contrduerfiea  tm  tMxMUn,  Utf^idim  nidl^t 

fd):n  t)Mbere  io  Irtc  qeirefm ,  Diefn^enioer  i^l  d  quoad  rat*  duk 
^tiani  gebcaucfirict),  ein  gan^o^  Collc^inm  proptcr  caulks,  qiik 
tantum  vuuui  altcruumc  oieujb^m  conceKDunt,  ;u  rcculHtrl^  ^ 
oa»i.aliMr  kltgraiD  coHepuA-mifai  JiHii^  f  uilit,  niii^  adik; 

a£R  de  eiccrpf, >.  r.  4.: «.  ^vm  11 » vs  <7^/ Prar^.  Ayjt  jk 
»».  j-^j:  c  A  R  p  z.  i«  ^«^-  fft.j.  .irr  4.  /I.  9tuu  ftn&  al>ar 

imc^.  "^rfcnen  in  Den  ODcrrcjfirci^ren,  ^  m^rixm  inltaiuia m 
Nefer  ^cbe  mit  cogn»ii»ret,  Ca  ^igcdeii  «u/ fiif  ubriocn  ulk  ia 
fold^rm  (Ms&o  ^i/t^  iiicU  jppiiflim^ftkflMN^     ^on^  Oob.  ' 
ligiBin  nrrrTn  bie^r  4.  ^MMMtt  vrcufini  «KilM jm9a> <  SSife^li 
fiiiiD<iubiu»di  9KUii&itft<t^  auf  blofff^  URfctvifiim*  e«ajc<^Lirea^  - 
K^fblandenid)ta««ndiret»<f&en  f6wien,  btg  t\<U\^t  Detitficb 
^rttcjetlxin;   unD  cnM«^  quoad  r^tionem  ftain  tff  ^ioar  in  caiHa 
Wflcai  beicit^  s<lVred)<u  wor^c»]/  obcr  coutra  djuciliib  p<rrlbniis-, 
et  <iuideni  ieparaio  profieflu^  Ittit  ni^W  obci  4|l  uhqD<i; 
tof^ig»n  g^triiiir tilfcff  gtiirtMk»  twrika.  .ii.>J< . 


fi  XVI. 


Pef90  adL  itil^Siir^t^  m^fni0iiQs ,  qui  yi  iui*  /««tM/M 

(10 


■  « 


^  Digitized  by  Google 


986    EXERCITATIO  XUX.  AD  tlB.  XIV.  PAND.  TIT.  If. 


umt*/Mi  Q\.)  ieinpefiarmarinn.  l.z.  f.(f.D  ft  quisctiutinn.  $.z.D. 
msntim»t  £^  BUjod.  dt  ia£i.  Hxcciiim  neiijiini  iniputari  potcft.  Hinc 
-  MNSCA  IA.4f.qtt,  Mitural.  e.  7.  bmitus  Jiapiemi^mi  ntgaat^ 
fopfieri,  w  epmgramHm  affifiis.faei/caurfeg  tf/npfjkut  Mit 
fiu/cM/if  redimar,  quamuii  munera  etiam  Deos  vincaHt.  ^Sed 
tamen  Ibbiiingrt :  At  VUonis  iudicia  reddebant  in  i!hs,  quihus 
delegata.  erat  cura  proaidemix  tempe/Iatis,  quoU  negUgctnia 
Hnmtm6tvapuiaje/tty  aut  figctes  perdidiffent,  -  Etapudtut  ' 
in  duodaeim  tdndis  jemtenu^  me  ^itit  akenos  JruSurincmt^ffa*. 
Riidif  adlmc  antiqmras  creJcbat,  tt  attrahi  tmhres  camibus  et 
rcpellt,  quorum  mbti  poj/e  Jjeri,  tam  palam  e/ij  vt  buius  rei  caufa 
mlUus  pbtiojopbi  fcbola  tntranda  /1/.  Rdpicit  senec  a  ad 
ooa(u0t«  apud  ^ntot  ittemitMltiua  ftn  .camdmt  magica^  de 
ifirfbus-  vid.  Z'  /.  if.  3.  St  txtraord.  eognit.  quc  et/ifjfh^  vo-  • 
canttir  in  L  eorum  4.  C.  de  tnaief.  vbi  tantum  iUa  'cat^aina  re- 
fwobantur,  qinrcontra  hominum  (iilutcin  aliquid  rooliantur. 
Sf^  quod  xiiircris,  approbantur  illa  incaatameata^  quibus  im- 
btu  proQuniifur  iti.laluceai  heoiniiiiii.  Expidi»  eoiailicitur: 
liafir/  verot  aeimimiiitiiAitt  impluanda./mit  remedia  kmmnii 
(pnefita  eorporibut  innocenter  adbibita  (uffragia.,  aut  inagr^m 
hus  locis :  ne  maturis  vindemiis  metuerenfur  imbres  aut  venti 
grandinisque  lapidatione  quaterentur:  qutbus  non  cuiusquam 
^  jalus  aut  afiimati»  Mpvnir,  Jki  qmrmn  prq/uerat  aSm^  m 
dSmjia  vtmmia^et  lahottet  btmiimm  fiermremm.  *  <  Sie  igitur  oer- 
to  modo  approbati  Rint  tempefiarii  M<  ^«HOBBa^rr^  quprum 
tafr.cn  arttm  mcrito  rcprobandamccnfemul:,tanquam  inancm 
et  futilem,  et  ll  ica  in  hominum  pote(late  toret,  imbrcs  et 
ventof  excftare,  parum  abcflSet,  qain  homfnibus  tempellMcs 
oiarinz  polTcnt  imputari.  Cctcrum  egregia  tempefimit  mari- 
/iWdcJcriptio  cft  npud  ovid.  /ilf,  XII.  iwinworph.  Satis 
aotaoter  iuqiMpmsm  ex  tfnmrftatttm.hiiimBMMii  oita  ia 

/         ■  iure 
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lure  adlbribuiitar  vi  oanintt  1  fQiipcat.  vcl  vi  diitind  /.  2f.    <C        -  . 

vbi  SfS  /3'ce  vocatur'vcl  i7s>;;.7;5r,  (inorruni  ctiam  rcfcrtur 
viokntfa  iMtterm  /,24»' f.^^de  damiiis^  vid.  l i n c x.  de  inn 
ventor.  - 

.  /  ....     . :  .  •  . 

•i'  '     XVII.*  ^  tktm  ex  lanpcfWtibair  plenitaiqQe  naufragia  ^^m^^ 
briamur,  (U.)  hucrefcro,  £\naufragiopei'etntanauisfttl,^S.^"*'*' 
vlt,  D.  de  rei  vind.  vel  vt  dicitur  in  /.    C.  de  nauf.  fi  obruta  l  ■ 
etfubmerfaJiuQibusnauiSy  vc\  fi  vniuerjbs  violentia  tempcftatis 
wmeret,    Et  <|uifl  ad  fQenim  cHfiiiii  pcrtinet,  eueotas  dicttur 
m£  2.C^o^.     Ant^ptniiM*ac|t^iD  piKiini^tum  probsnduin, 
quod  o!im  ctiam  per  tornicnta  ficbat,  fi  nautx  dc  co  interro-    *     "  • 
garcntiir  /.  2.  C.  11).  dc  naufr.     Eft  hic  cafus  co  trirtior,  quo 
ininus  euitari  potcfl,  ct  quo  maiorcm  horrorcm  aoimis  honii- 
num  inoitit':  vnde  apud  ovid;  /•  IV^.  eUg.  U.  .oaufragium  . 
defiiriijjtur,  tanqQam'iiialum  ipra  ^auius  mplrte: '  , 

l^on  kthum  timeo :  genus  cft  wiJlrabiL'  letbi:         •  •• 
Deinite  naufraguim.  mors  mihi  munus  erit.     •  '  ' 

§.  XVI 11.   Naufragiis  fcrc  fimilis  cfl  (III.)  d''pr<CiUtio  ( 
piratanwi,  immo  raalura  grauius  quandoquc  ccalctur.  Felix 
nawgantinm  eonditiq,  sit  qviNTiLiANvs  declam.  IX.  qui^^ 
proeeUat  modo  etfaior  umpeftatis  incurfus,  el  aOtentes fiu^i^ 
Jcepulos  aliaque  perietda  tantum  maris  pertukiwiti  Ugo  g^er 
natf/r^giis  inUideo  capnn  hnrharis  luanihus :  nec  tam  nexii  ca-  - 
tenarwn  viiicfus,  quam  pondcrc  inuadatwn  carcercin  tuli  ct  vin» 
tula  macie  Ifixaut.   Piratx  autcni  propric  dicuutur,  qui  prius*' 
to  aufii  pr«lammaritimamagunt,ct  tanquamlatrpnes  puniuo-  « 
Uir,  €t&util#troflUinjl9CUrfiisetrapii»€ifibi»|prti^ 

.  lip- 
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.•  '  icribuiitiir  /.  zj.  D.  dcK.  l.l.  if.  /.  2i  locati^  ita  idcin  dicctiduni 
4e  deprxJatione  maritima.  i\b  his  diffcrunt,  qui  aucl^rirat^ 
pablic*  fnfli^^i,  przdas  mcritiiivis  agunt,  &icXSaiM)Cf,.,cmihor 
flkim  numcro  habcntur,  verum  faclum  corum  eodemniodo 
cafui  fortuito  adfcribcndum,  vti  dcpntdatio  piratanim)  cir.  L 
y  ,  /j*.  /,  /.  C.  de  pignor.  alL  1. 1.  C.dfpof  z.  hfi.  qtgHmi  />»i.  re 
'  contrnb.  obligat*  }bi:  Jatronum  l)ofiit0tique  incurfu.  ViKleqiiod 
prfion^  «Uluferuot,  ci  pcru,  cttt  ablattim  A.'  Lz.  j) .  j.  ad 
LRhod,deiaS. 

4j  jtrftn-iim  <i.XIX.l*!'.Ktcrc3  huc(I\^)^crtinv t^;'i.7^/ /I//M7Vi// oauisdcprc^ 
«ttf»r  t*,mt;  ja,LAV  r  kUB  lii  cdl.  pr.ad  L.  Rhod.de  iaS({{  ff.li  vcklio  inc^Hdiif 
eafuah.  vid,STiiYi.-dc  incndio  iofmlii        f  nauJs  vcntoriiiii 
vK)Ic()tta  concir  n:]  vadumfupcrareiiovi^lflh^tiiiimci^fi^ 
.  ,  iiivbvincf c  ;u  f  l^cn  fL»:i!mt,  vbi  plcrumquc  nnuls  pcrit ,  vtut 

mcrccs  lcruenfur.  \  crum  ctinni  (M,)  iUb  iplis  vixiis  et  flu- 
^bus  hoilcs  lautant,  qui  n.iui);^nntilHis>niidiantur,  dauinaquc 
vsriscaunintur..  .  *Iiitclls|;o  /vm'/  etfcopulos  ln  mhx%  Istitabtes^ 
vt  vlxevitaripo^nt,qt!orfiim;rcfcrn  dcbent  notifltmi  illi  fco> 
puli  propc  inrulani  SciUy  tEut  que  ct  lcs  Clercs  dicll,  lu  quos 
ificlytiis  illc  cxpeditionmn  niaritinKirum  pra:lc(fUis  Choitfllut 
•  mfi^cr  adniodum  Incidciis,  miicrCtCum  ipla  naui  pcriit.  Noi» 

"  \  nc|;o  vtroquc  cafu  poileculpamfiomwnrere,  Gnautadeftitua'- 
tur  ndtitia  accurflta  fuxtim  fcopulorum^qualcs  ptures  alias  no» 
Ttffimi  lum,  vt  laxum  itUid  prope  Ocnlandiani  fnfuIanT ,  5te 

^diiVv-^ifct^c  3i"'gfr*^iV  ali'«  dc  qtiibn.^  vid.  stypman.  de 
•  mrr  fnnritimo  p.j.  C.  to.  n.jz.Jeqq.  Qiiod  fi  itaquc  proptcr 
inipcririiim  in  talia  loca  pcficuloli»  iucidoiit,  non  cauitilc  lcd 
culpoUim  ftide' (^imntim  natciturV  ftciis  eft,  fi  ndh  fiia  tmpew 
rftf a,  ftd  vtotentia  veiitoautt  adigatur.'  vidi  et  An.  XX  V  th 


§.  XX.  Hiic  |ibti»ii!Hmi  pcrtlfiet  (  VII. )  coWfto  namm  O 
Ti  fi^a  maris,  6f<  «0»  ttn&  U;bn"f«rWiun3  ^tx  e*iiTc,    qua  ex^' 
tat efUdita  Differt  strykii  anno  rkbcrvin.  habita.  Fit 
inentio  hukis  inlortunii  maritinn  tn  l.  2p.  $.  z.  ml  Laqm.ttli 
/Dfune  ruptfi,  aut  (um  a  /ifi/lo  regerctiir  nmit  intwrrijet:  ct  itt 
^'.S.ciUp.cMmvimiimHmattmpuifa  eptiu/imfir  andxh 
rttrmHitltfriiis,  ct  inf.4:  ihid.  Ji  nmis  alteram  contra  fc  vc- 
'  mtntm  obrtdpt,  fi  tanta  vis  nauip^tafit,  qu£  temperari  mii 
p.t!nr  nullam  in  Vomimm  dan  iam  aaionem,    Non  nego  pfiW 
cti.invcoililioncm  doh  vcl  culpn  ficri,  ll^  W  huc  noii  pferiinrtv 
vcrum  ad  inferiUS  diccnaa  reftrri  debet,  vclutf  fi  viiioiunMim 
^bifium  collifio  6<9a  fucrit.   Intcrim  t.in,cn  cum r  a  c  r  o  hi>. 
V.conicd.  /7.  non  aflercndum,  tnlcni  impaaionem  naius  ui  aii- 
choras  faaam  culpa  nauclcri  carcre  haud  pofTc,  quodpuucrit  ^ 
hoc  damnum  prscaucre,  li  bonis  anchoris  ci  fumbliSTlPfifuis- 
fct.    Scd  fi  fiocfupponimus,  culpa  vtiqnecriv  noncarus.  . 
Venim  inde  miirfme  fluit;  ihnpcr  naucieri  \  itium  vel  culp.fiii  ^ 
fubtlTc  cum  vis  vcntorum  tanta  ct  tnm  rapida  cfTe  pofTit,  cui  ^ 
non  funcs  vahdimmi,  ncc-  an.  hor.c  n.  paifi-.mo  krro  f;ic>x  rc-  ^ 
fiftcre  queant.  s  x  r  v  k  dc  colitf.  nati.  c.  11.  §.q.    Plurcs  calufi 
oon  addp,  cum  tantmn  potiorcs  rderfc  deftinmii. 

S  XXI.  PcrgocrgO-l(8diift!la«writimaf///^^data  Cul- o*  «w^m 
ua  autem  potclV  rnb  vcVitauclif^ 'vt\  mercatoruin  conuecioniin- 
lue    Quod  ad  cu!pam  naucleri  attinct,  dammuii  poteft- vcl eic  • 
Lfu  fortuito,  cui  culpa  praceffit;  wiri  vet  uppBediatc  ex  cuU  • 
-.•ab^e  vltoconciWfrttitevcl  fubrcqucntc  ca^  iti- 
•  Que  pcrtinet  (I.)  firempore  incominodo  et  vetito  nauigat.  Kc- 
fpcx  t  luic  ICttis    A  j^.  D.  in  f.  de  rei  viiuL  vbi  ait,  cuipx  cffo 
reum  qui  nauein  afe  petitmn  amrfuteinpitre.iiaiirgafMtmfit,';^^^^^ 
Jitanaufragiopmtntajit.  .   Oliin  l«gibu$.cautuinei«t,  vt 

'  '  Oo'8  tantiuii 
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»'  tantiimaKal.  Apr,  vsquc  ad  K;il.  Oclob.  nauigatio  elTct  per- 

niurj,  ct  ita  mculc  Noucuibii  ilia  quiclccrc  dcbcrct  /.  quotidie 
^         S.Cdemufr»  ItidAtme  dau^  tt  aperiri  <\iceb»i\ir,  pnmt 
iiauigatioioterdi£[»veloonctfiGi  erat  '  Hiic  peitjpiet,  quotr. 
Aff.  XXVtt^S'  lcgitur  de  periculofa ,  q^igarioiiev  ii|Uo4  iaitt 
•  ieiuniura  prarteriiflct,  i.  e.  f^  jlwn  expintionis  inftanto  iatn  men- 

le  Nou.  Ratio  ha:c  datur  in  l.  ciuitas  6»  C,  deoffic.red  pron.  qixo-  ' 
umn  tewpore  bietiiis  tiauigatio  j£pe  p.'ricuIo/a  efl  et  femper  in- 
tertg»  lACOB.  ooTHOTiu -ad Ced, .  XMMft/T $h  de  miifr.  [styiw 
MAN.  de  iur,  ai^i.> t:  7.  &  rjgif,  ^  Equidem  ia  l/l  jq,  dg 
nauigat.  hokorivs  Inip.  ia  alia ouiiiia  irc  vidctiir,  dua)  con- 
nitiiir,  ne  onujla  naui^j^in  cunt  profperior  Jlarus  inuttiit.,  fub  pr£- 
textu  hiemis  tmmorart  tiuUces  loci  pertmttant.  Vcruni  la> 
tiseniditedoc^  ooTHOFf^  ddL'j4,C  Tbe6d,i^iumie.  lioc. 
I  '  ooofUcutum  flife  in  cafii.oepeffitaMs»  et  ita  extra  erdinem  pitv 
pter  faniem.»  qux  eo  tcmpore  Ronia:  crat,  cuni  cafus  neccni^ 
tiitis,  et  publi»  vtiUtatis  vbiciue  exce^ tigaeifi  a  iure  copmui» 
uiinducat. 

.  -     *  ■  .    •  .       •    •       '  '• 

<  $.  XXa.  Sed  hodie  Iibc  tempora  a  ^cntibus  nonoUenni^ 

jftiBf  ttim» gommunitcr  aflfcrunt  stypman' aV. /.  11.24.    s  i  racha  de 
Mtwttm-  riaut.  p.J.  n.  i.  adeoque  culpa  hodic  nulla  auiplius  contrahitur 
wn^^    abeo,  qui  hicme  nauigat,  cum  maris  conliietudo^       ©<c#  | 
'    '  hocadmitiat  Qui  autf^nid  facit,.quodconfiiedini      \  | 

eftfieri,  nonpeteat  Qainquod  aliquandoprocoo&uatio.  ^  J 
ne  mercium  transuehendaruni  confuitius  fit ,  in  hicme  a  litto. 
re  folucrc,  quale  pa<J>um  inter  roercatorcs  nupcr  Haniburgo  | 
ad  illuflrcm  Facultatcm  luridicam  allatum  cffc  mciniui,  quo  •  , 
intcr  fe  conuencrant,  cine  omnffe  quantiriit  Cirrflnjp  ju  Gcnua  I 
.  .  '  €<niufd;.ffcn,  6ie  {tt  folt^  3*  jM/  ^ 
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fcMirbaft«(!(n,  ai»&  bmd)  Saifbn  ^annii  crl)alt«n  uxr&en  fonte. 
Hinc  potiiis  hodie  culpn  committitur ,  fi  nauigatio  noaiolU» 
tuitur  coQucutQteuipore.  sTRACHAdtf«tfitf.^.j.«.^  ; 

S.  XXIIL  Kihaergo  hodieadof&mmoaiidedampli.//^^;^ 

I»  requiritur,  quam  nc  opportununi  tcinpus  nau^ndi  ioter- 
mittat,  h.  e,  vt  dicitur  in  /../:  C.  de  ruuiirnicumpro/pertorjlii.  1^/*'""'*' 
tus  inuitat,   Huc  pcrtinet  conllitutio  1  i  jaiburgcnfis  in  P.  U,  *. 
li/./^tfr/.j'.  vhididtur:  3l\c»n  ed;i(fec  bcfiod^tct,  uiiD  bfcit^  * 
^  londr  fjegcn/  M  tftm  ®fIM  €ntbii*t,  ber  mad  rool  an  8aHb  fcn*    - ' 
l)fn  iimb  ®el&,  abcr  cr  mag  fcincn  sutcn  '3BinJ)  ucrliV^,  t^<f  • 
lai,  cc  ifl  fd)ul&i3,  Im  iTauffinaim  Hcn  (g^d^aD^n  ju  ttUsKtu 
Quodli  nautz  de  temporc  opportuno  natfigandi  di/rentiant 
nauderus    accommodare  debct  ad  vota  maiora ,  alioqu  in  iii 
cttlpa  eft,  vt  diiponitur^in  mre  Hamk  cit.  »1  m.  S,    Vndc  in 
nautis  fingularis  ventorum  nodtia  requiritur  stypman.  p.  ^,de 
iur.  marir.  c.  S-  «•  2*?.  cum  fi  eam  non  habeant,  facile  contin-        > '  •■ 
gcre  polfit ,  vt  damnuai  iude  nauis  iemiat.  Coji£  ^  /*.  tf  jl 
locat,l.^.f,d.KV.         '  •  . 

$.  XXIV.  PorcoCn.)  ad  officium  nauclcri  pertmet,  vt  ^ai 

cptimts  in/Irumentis  nautfcit,(Bctctb\'d}>xft ,  iiiflruans  Jir.  HoQfiin/hi^' 
ncgledo,  infigncm  culpnm  contrahit,  cum  in  culpa  Ht,  qui  «**''«»' 
non  prouidet  id ,  quod  a  diligcnte  fujllet  prouiliim  ,  /  //0,/  *^»^- 
tattrji.  D.  od  L  aqitiL  vduti  fi  non  foltdisr  ct  firmiiium*  ii^ 

chorts  etrudientibiis  ,  itbm  fi  dcbilibus  funi6us  fit  inflruifta 
nauis,  et  ihde  pcriit.  KimicKi-  ad  tit.X.  nrt.  ^^.iur.  marit.Hatif^ 

siKhCHKde  iwut.pj.n.^i.  In  iurctfambur^icnii  liac  dc  rc  ha  di^ 

lponiturp.2.  tit  14.  art,^.  Qr»  x\\  cin  if^ft  ed  itlcr  fdniltin  cinfe  *    • '  " 

9wXt  itarMn  tiiib.mtM<Keelii'^  tcm  ed;jjfc  iu  ^iw,  man 

O  o  §  m 
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tc*    v:tfin.uinf<  (Jififfr  mlt  «n  imb  auffc^fn  Fiin.    3vrbr(d!)f  ab« 
ta:»  ;iU(nMat<l,  a\\o  Cia§^djnbfan  tfm  ©ufc  gefft^id^et,  unO 
tic  '^Vf.kutc  tf ni  ^cl;ifffr  gcfrngct  bnben  ,  ob  Nc  '.^acfd  |krcf 
:     .      .  S»udfcpn,iHiO«  ;)a  ^u-jusflagft,  fofcH  fcfr^ct}jf(T  ju^^ 

tcit  dOeiii « ifniertfn.  Cbn£  Haaduejten ,  Friui/egien,  Offnjfea 
J,-  '  .  "      Of!y>nfn  en  Wfl/ekeureM  der^d  An^dm  fi'j,if.  f.^^ 

'  lus  Wisbycmarit,  art.^i»  *   "  ' 

'^*'"*^-  XXV.   Hiiicproxjmum  efl,  (111)7; /« no/i. 

^.  ^^^JJIJ^' Dehac  " 
culpa:  fpccic  ita  dilponimr  in  coftju/atu  marif  ca^.  224.  Een 

Sdipper  /ea^^r/i    nwr  fyn  Sc/jip  in  een  Ba/iy  Havey  of  audere 
r        -  '  pf.irJf ,  jmlien  dc  Koopluyden  ,  die't  fsbeep  zijn ,  he:n  anfeg. 

gcn^  dat  l:yt  fcbip  ful  i  .  Jl  iiin.niuii  ^  en  ddt  de  Sdippn-  })ct 
Scf:ip  iiiet -cajl  })uhil\t  ^  of  mogciyk  uiet  voorfien  it  von  a!  fodu'  ^ 
jn<j-  jrrreerfc/.'!iD^  ais  hy  oT:i  'P  ven /jeeft ,  ecn  de  Koop/i4yJintes 
Jaahe^  voorji,  ceai^e  SiJjaade  /<omen  de  /■ydcny  is  de  Schippcr 
geboudent  die^baadftever^deu^detdelkedeKoop/ieydeu  daar 
door  fidlen  _g*h'den  heMen.  DamnumeaimquoiiuededUre 
dctur,  qiii  occalioiicm  damni  przflat.  /. jtf.  jf.  per  D.  adLa^ 
.  \  ^qtfi/.   Vnde  dccifio  ICti ///  /.zp.  (f.i.  D.  eod  ad  damna  culpo- 

•  ia  luinimc  rclcrri  dcbct,  vhi  ait: //,  y////^*  r///)/o,  (7/// rf//w  ;///iL 

rvgerctur  nauis  ,  incurrijjet ,  ctun  dounno  ogendum  non  ejfe, 
Pracltipponit  crgo  ICtus  carum  ,  fi  nauts  <^tis  bciM^religata  , 
ied  vi  vcntorum  hinis  ruptusilt,  id  (|u<k1  contextusrdocet, 
cum  ICtu<;  tn  pnvccdL-tuibu.*;  do  d.imnis  culpolis  cgerat,  in  vcr." 
bis  adrluclis  lA  ralualc  pcrgit,  quo-J  indi:-.-Tt  particulit  diucr- 
fific^itiua :  Jed  Ji  etc.  s  t  r  x  k.  dijjl  lie  colhjl  nau.  c.il.  J)~.  /7, 
STftlCHA  cii.  i.H.42.        '  ' 

$.  XXVI. 
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§.  XXVI,    Huc  quoqiic  ( IV.)  pcrtinct  ,/7 nnchor£  in  pr£-  4)  ««. 
mticium  aharum  namum^  qux  uiin  m purtu  Junty  iaciuntur ^'^'"^ 
VB^ iliis  oniilHisdmtnuiii  exfurgit.  In confiifatu umris  ct^n. 
iMode  reitacaiuimi  lcgitur:  Ken  Scbip  in  een  Baay^  qfjlave, 
vf  aan  een  Kufl  6,  andere  fUiats eer(l gi  aitkcrr  leggende^  moei  ^ 
ydcs  Scbip y  dat  (h;jr  7ta  ajikomt^  fyn  (Jiikkrr  jhlihuii^  leggen, 
dnt  hy  diejrrrncy  die  vor  bcm  /c^r  ,  ^ccn  Schnjdc  kan  docn  l  . 
en  l'j  hy  !:nii  ecnige  Schaadc  doct  y  is  hy  fihnhii^  de  ^ebecle 
Schaailc  tc  vcrijjidcn ,  en  te  bftaa/en.     Vndc  ctiaiu  iii  c.  20.0» 
praEterea  dirpouitur  et  prxcipitur,  vt  naues,  porttun  intraiH 
'^tes,  eiusmodi  Ibtiones  a  fe  inuiceiii  difTitas  eli}Siot  \  ne  fibi* 
ir.ct  iniiiccn)  dfnruim  infcrrc  poffint.  Cum  hoc  fere  coiiuenif,  ^ 
qiiod  in  iiirc  H;in)hurgci.np.  2.  r/r. /4^r/.2.  dilponitur ,  vi  cu-  ' 
ius  i.s,  qui  priiuus  portuiu  uurauit,  ab  co,  qui  po(^  eum  ve- 
lut»  prctendece  poteft ,  vt  remotior^iD  locum  a(e  in  anclio» 
ris  iaciendis  eligat,  alioqutii  damnum ,  quod  inde  redundat,) . 
pro  rufpolb  rnerito  habetur.    Xjtnnilc  cnim  ert ,  vt  illc  iiltc- 
ri  cedjt,  qni  ium  .nitc  ciia»  p  >rtjin  occnpjuit,  Aationcjnque  ^ 
cicgit,   Hmc  dicitur:  ^u*3cu  io4)iftv*  .i>«W  citianDcf  l-i  cinem  fn^cu  > 
«SMfin/  tino  ^ttjnrictr,  wrtdKtfrinffl  '^nifet  m  crflm  ^erDorflvn  90 
tet  (K^^     ,  vi  ^fni  ait^cm  ,  fi>  ii^t  acfr^f ,  linl^t,  cr  inw  fff* 
ncn  i?I-ufa- li-K-nfii,       fatifr  uMf!j':n,     ;n  cr  hVnc  ibm  ;u  r.-.fjc, 
uviii  r;  ful?  ^.ifcllH"  ^ifi  jii  ii)uii,  f:  nu\.3  ^tc  aa^cr      Clncfa'  Icicl)» 
tcii,  iinD  tuiin'  »011  ful)  lc.jcn/  feiabcrt  i!ii&  lurbictrf  t)cr  atiDcc  fof* 
ij^  ;n      ,  Iwtm  ^dxidr  ^iiMn ,  U\i  feU  0«c  bcOIrii ;  tcr  ^o^ 
iw^t.  CotiC  ius  IVisbyeettp  arf.z^, 

%  XXVII.  Debent  autciii  anchorx  habcre  ru.i  ii^na  iniu  i>/,.i4,, 
eulaque ,  vt  pQlItt  tnde  confla:!:,  in  quo  luco  iaoeant^   Vo^  rniuLrmii.  h« 
rantur  alias  de  Techens  ,  D.Nnrs     ilvTfeus  vte%  de  Aisehrs 
yALctailuLmm  r.24;.  Ueiu  VOiAyav»^ .  Hiuc  C  V.  ^  ii  oaiwU^  ^***' 

'  '      •  '      .     -  KUS 
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rus  hzc  indicuk  oiuiuat ,  anciiorasque  ita  iaciat ,  vt  a  noui- 
ter  adueniefite  naue  vidcri  non  poffiot,  damnumque  indefen- 

tiat,culpnin  conirahit.  In  iurcHaraburgenlif/>./.hoc  clarc  pro-  . 
'  uiliim  k-gitiir  his  vcrhis:  ficv^ot  i\\l(t)  einici  ?lncfef  ol)nc  iScpc  O^CC 
?lb;ciclKn,       Da!)cic  vscha^t'  cntihuiDc,  Denfclbftt  bclTett  bericm* 
Qt,  Dcc  )Viiicn  ^ui>cii  iuci't  gclcget.     Quociri  taaien  indicula  ia 
loco  habuit,  vbi  anchorz  deprefaenduntur ,  et  forfiii  per  fii- 
Aumaltcrius  vcl  aliunicaruni  inde  amifla  fuerint ,  oon  tenc- 
tur,  lub  dillincboiic ,  qux  ibidcni  occurrit.     Intcrim  illc  ia 
culpa  cil,  qui  ligiiuai  amouct,dc  quo  calii  ita  in  coii/ulafu  ma" 
ris.  c.  z^.    Ecn  Scbipper^  de  wtlcke  de  Teckers  ,  Dohhers , 
of  Boeyens  van  de  Ankers  van  eetug  &b'ip ,  dat  hy  bem  gea^" 
ktnlegt,  wegnemtt     doet  vsegniemen,  is  gehouden^fi  di^ 
'  Ankers  verlMreHjrdaken  ^  aan  den  Scbiffer^  die  de  Atken 
todebooren  ,  Jb  veel  te  betaalen ,  aU  defilve  onderEede  ver* 
'        klaaren  fc.l^  dat  fo  vtaardig ^  geiceefl  ecn  daarin  in  hoven  - 
ook  alle  Scbaade  te  verggeden »  die  defeive  daardor  fal  geleden 
hehben, 

tytmfttUU  §.  XXVIII.  Hoc  (VI.)  parimi  dubii  habct,  damnum  es- 
mmtsvtjsm.  feculpofum,  H  pcr  iwperitiam  nauta;  contigit,  veluti  in  fyr- 
knmmni,        «t  lcopulos  inciderit ,  ofm  imperitia  culpae  annumeretur. 

7.  ijz.  de  R.  l.  Similitcr  fi  gubcrnatoris  Ut>  (EfeucrtTiann<im|^ 
ritia  aliquid  fiat ,  eius  culpac  hoc  iniputandum  ,  vti  caututn 
eft  in  conjulatu  maris  c.  60,  p.  yj.  his  vcrbis  :  En  imHcn  hy  het 
gcen  hy  hc!'joJ't  fedhebben,  niet  kon,  vog  vcrflaat  te  docn,moet 
gemeldc  Stuuniiann  alle  Kqflen  ,  en  Scbaade  ,  die  t  Schip  komt 
te  doeu ,  qf  te  lyden ,  hetaakn.  Elegaoter  hac  de  re  iudicat 
ciCBRO  orat.  pro  Cn,  Plane.  p.  m.  1^4.  aiens :  Oiimes  iflius  modi  ar^ 
\  tes  in  iis  reprekcnduiitur  .,  qui  cton  prcfrjji  Jmruit ,  fatisfacerO 
mn  p^unti  wn  ab  iti^  qia  abjmjje  ab  bis  fiudtis  conjitcntur. 
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r    $.  XXIX.   Siinilittt  CW)<:«H»  <w\itz  adfcribitur,  fT  r)  n./v.™-, 
.  naiiis  non  fatisfit  inftrudla,  Ve\  admodum  Icuiter  tabulisob- 
dui\a  ,  vt  facilc  aqua  pcnctrarc  iii  c.Tm  pofTit ,  twnn  c*5  nld)t 
tvol)!  garnicet  ift;  iii  eo  caim  confirtit  olficiuin  uaucleri,  vt  na- 
'  uis  ita  fit  i^iftrudla ,  ne  incrcibus  iHatis  datimum  aqua  contiiK 
gere  poHk.  Hoc  intuitu  in  iure  Mjinburgcn&  A 9. tit.j4.afii 
J4.  diiponitur:  ^'o  fcU  fiii  icbfr  (sitiff^T  ntif  ^ii'  (5V.T;nf!,n-iin(\  * 
^fmmng  ttt  ©uter,  uuD  u>>ii<  ^iMnf:(bcn  aiif).'na!n,  flctfiifl  auf  ad>t 
Ijatcn,  ^um/t  D«f  S^aufniuuns  (ynfci'  tcincn  iicl>a&cn  lciDtrn  i:)'swii. 
.  €nt)iunDc^aran^3(0a^e.#  oDcc  ^ie®&t<ri»enDftn^i0ire^(rfd* 
iKm  ^4)tf 'QSclife  i»crdn£)m  wucMjo  fcD  Dcr  <^tf^^ 
fcfn  tcm  ^awffmann^  Dcr  fccnfrllMacn  crlftcn,  ton       ^inigi':!  ju 
«rfbrtcn  fcl)u!0i9  fcpn.      Et  ///  '(trf.  jy.  ciusdcm  iuris  dicitur: 
*iii$(nn  tic  ^el)bcu5ac,  unD  Ubcrlantt'/  uni)  tas  ^^cj);ff  cbcrii^^l^af' 
fcr0  afttt  mcW  geWdjfct ,  unb  &(iVfo  ficl)  (£d)aly  wrurfad>f ,  fo 
hmmt Q» g^^atc  auf  ^cm  Cccl  itfcr.   1  cncntur  enitn  nautac  de 
rcccpto  ,  ct  tiecfjle  e/l ,  corim  fidcm  fcquiy  et  res  cuflodix  'co- 
rwn  coi/iuinicre  I.i.     L  luuit.cnup./lab.  cum^vt  ait  vivvivs 
JPt  ckiujJi  de  re  naut.  p  j.  lii.  c.  i  rc/w  t'/  et  hofpites  tevi^us  haud 
htheant  ad  explora/uiam  tumtantm  fident ,  Jed  quodatttfkotb  (»- 

gatitur /latiin  mniisemtrabere.,  resque  juas  honmba^mtm^ 

quawUbct  ii^notorum  ,  cuffoJi.e  conimittere.    Huc  qiioque  per- 
tinct  diipolitio  ccufulntus  nun  is  c.  fp.  p.  7/.  vbi  officium  nau* 
cleri  dcicribitur;  Desgclyks  in  die  Scfjipper  ok  gcboudeH  ^  a!  . 
bnargped  te  veriergen ;  eti  te  betoaareH ,  cn  gaadtte  fian.  Hoc 
lepofitQ  in  c.  Si.  idem  ierc  diipotiituf)  quod  iam  ance  ex  iitre 
Hamburgenfi  adduciumeft.2)fiS!ri>i/ipfrw/<»t7rf^S<ri&tfail^4^44gwi  -  . 
-  vaiit  Goed,  bet  welk  in'r  Sckip  n^it  hrconden  word  y  en  nat  ^ 
^civordcn  is  doort  IVater  von^t  VcrJfk  of  Joort  Boord  of  door 
.    (jcbrek  van  (jarnierin^  en  ia  dien  i^et  kamt  iiat  te  ivorden 

'  dofiit 
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deort  Water ,  dat  het  Sebip  in  ie  htden  kryegt ,  daii^t  evM» 
wel  genoe^  ^egarniert  was  t  etit  doort  Boord,  deor^t  Ver^ 
deky  geen  Water  ^ekreegen  kaad^  is  de  Scbtpper  geen  Ver- 
gacdivg  fcbitldig.  Rntio  diucrfitatis  cft  ,  quod  pofteriori  cafu 
otVicio  llio  laustccerit,  noii  vcro  priori.  Quoinodo  autcm  iu. 
dicari  poiBt ,  an  nauis  lufficicnter  tabulis  nt  obduAa ,  genoeg 
gfgarmertj  vt  batavi  loquuntur plenius  cxplicacur  in  «.  4(4* . 
ewfiii,  nmis»  •  -  . 

e^Ctn^  _     §.  XXX.   Huc  ctiam  rcfcro  CVlll)  corrojtofie/n  muruin, 
qux  cuJpa  naucleri  in  mercibus  illatis  cont  iiigit.  Tunc  autem 
fal  cUlpa  fiintf  fi  felcs  in  naui  haud  habeaqt ,  quibus  boc  da* 
miium  pratcaueri  poflet ,  fimili  ratione,  fiaiti  fullo  tenetur  , 
fi  murcs  vellinicnta  rofcrint,  I.ij.  $.6.  D.locari.  sik\cu\  de 
naut.  p.  j.  n,  ^^.    lu  coHjulatu  inaris  c.lSf.p.^i.  hac  dc  re  ita  ca- 
uetur:  tndien*t  goed  iH*tScbip  vakd^Muy/en  befcbadigt  ivord^ 
€nin*f  Scbip  geen  Katts,  moet  deSebipper  bet  vergeedeiL  B  . 
contrario,  ii  fclcs  iiinaui  habuit,  vcrum  forfan  mortux  fuc- 
rint,  excunitur,  vt  .^.Jclitur  in  dJp.Jcq.  conf.  mar.    Maar  bet 
Jprekt  niec ,  ///  gcudHf  l:y  in  geiiwlde  Scbip  ecn  Kat  Jbl  heb. 
bcn  aU  hc  begtiu  te  laaden,  en  gejiyde  Katten,  nadat  fe  von 
de  plaats  JuSen  vertfukMi  zun\  komen  te  fterven ,  of  ge. 
^fiurven  filkn  zijn^  en  de  Mey/en  eenig  Goed  befchadigt  hebben^ 
veer  dat  /e  aan  efi  plaatiziMt  daar  Je  Kattitn  k<onnen^h^~  . 
jgen.   Indien  de  Scbipper  aanflonts  Katten  ktept  Jo  baafi  alr 
hy  aan  een  fladti  weejin  JU^  daar  hy  je  voor  Getd ,  of  an. 
derfmts  kan  hekomen  ,  cn  int  Schip  fet ,  //  by  niet  gebouden 
de  Scbaade  te  vergoedeu,  terwyl  Je  door  /{fn  Scbaldniet  ant' 
JUn  is,         '  '  '  '  ' 
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S'  -^XL  Frsterea  committlt  nautt  cuipam ,  (IXOT?  O^f 
■MOUm  fku  £quo  onerauit.  straciia  de  nnutn  p.j.  n.  ij.  lvcas  ^^"J^  *' 

.  dc  PENNA      l.-cn.C.nc  quid  oner.pnbl.  Stat.  Humb.  p  2.  tit.  14. 
art.  2^.  confulatus  maris  cap.i^i.Jeq.  (X.)  /*  lumcUrus  /laujga-  le^sinlimm^ 
voncm  aUi  committat^  domque  mancai,     Sccniiduui  aiorcs/**-w* 
nautkoseoiidripfe  iterliilcipereteoetiw »  ndicitur  io  tmfii»**'''^ . ' 
latufttans  f,r^t.   EfHScb^fer^  diejyn  SdrifiMKMfhtifdetii 
(sf  aniere  Perfitien  verhma^\  hm  Jig  ni^t  veffibetmen ,  -vmt 
in  Vcrfoon  oop  reys  te  gaan ,  ten  waare  fiilkf  te  vooren  toen 
hy  bet  Scbip  verhuurden  y  hcdunocnxvas ,  en  fo  hy  fonder  Con- 
fens  der  KoopJiiydcn  fkuys  blijft.,  is  hy  fchuldig  ^  al  de  Scha^ 
dcj  dic  ^cvielde  Koapluyden  op  die  Reys  /uUen  licden  ,  cn  di^ 
/y  door  Schuld  des  Scbipper^  dicthuysgcbU  venvoas.,fullen^e- 
leedeHbebben,  goedte  doen^  ente  betaaUtu     Edenim  per< 
Iboc  firfgularis  iadulMa  et.peritia  elefb,  quo  cafu  Ihbfti 
dt  fiicultts  eeflat.  brvnmbm.  tid  ijt.  n.2.D.de  folut.  honue. 
DAEvs  vol  I.  conf.jj.  n.  77.  feqq.  menoch.  lib.  2.  prsf.  jS-  Re- 
fcrri  huc  potcllt  dcciilo  /.  3/.  pr.  de  foiut.  cx  qua  brv.wem.  c.  /, 
K»/.  iofert,  inoperis  artifidattbusy  in  quibus  vertitur  it^eniwtt 
H»SjiHdiMo  per^sitt^^i^ma  et^mtt-eettferu  E^piideni 
in  /./.       deexerc.  all.  dicitur»  quod  inagiiler  oauis  aliuiB 
fubftitucrc  poflit,  (cd  hoc  tantuin  cffcclu,  vt  exercitor  arqtic 
ex  fado  fubAituti,  quam  inao,i/b  i  obligetur.    (XI.)  St  nau-  .o^Imnrti 
tkrus  merces  reccptas  aUi  iuuii  ia.i>oi/at  fiie  voluntate  mej-cato-  rtctft*,  in». 
fum.  vid.  Stai.  Hamb.  p.  2.  tit.  14.  art.  4.  vbi  didtur :  ^c^tt  cin  ^^^J^  • 
€Skfiifj|irc  cioise  m^taumm  &kct  in  dn  m^®^,  iH^e^Siiit^  \  ' 
yfyct  tetitniiim,  tnt  fie  ibm  dnsdaMt  f^abtn,  titib  fdc^  <B(^ff  mif 
tcr  t>\<ife  ju  nic^te  fame,  fo  fcll  ^er  ^(Ufftv  tcn  S(!>n^en  bejal)Ieit.'  - 
Simile  quid  in  iure  dilponitur  in  /.  /{  vehenda  10.  $.  r.  D.  ad  L* 
BJbodiam  de  iaSu^  vbi  tamen  hxc  additur  iituitatio:  Jivtraque 
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imiis  ca  tmuigatione  periit,^\\x\\m\tai\o  qubquern  iurcHanv 
buigcnii  repetitur,  quia  ita  nulKi  culpa  ordiiiata  ad  caruiii  prx- 
«cffit.BRVKMiit<irfrf/,/.led  scquc  peritursc  fui(rent,fi>vcl  niaxi-  ' 
.  mc  in  aliam  nauem  non  iuiflent  translatat.  viMNm  ad  FerK 
*  12*^7"  P-  ^S^'  i XII.)  Si  m//a  necefitate  coaSus^in  itinert  ad 

diim»    '    ^[""f  m^^^lii  '^'^ho^fftff^  ^ng^^t^^iffur ,  niodo  lioc  fiat  fine  con. 

leniu  nicrcatoruin,  damnum  eiunj ,  fi  qnod  inde  coiitingit , 
pro  culpolb  liabetur.  .  Canfit/at,  marii  c.pjf.  (XIII.;  propter 
inimicitias  nauratuutis  dammmt  patiarur,  /.2j.  f.4.  loc.  (XIV.) 
Si  ^rxcipiri  nujriria  du&ris  nu//a  motus  caiifa  dcuia  fcliatur  /0- 
ca  :  miiuis  rccL-  cnim  nnuigat.  /.  jf.  C.  dc  uau.  (  XV.;  Si  fub 
duUu  uauis  be/Iics  band  muugauit ,  vbi  taincn  poiuilTct,  et 
jpfi  hbc  iniun^Hini  cll ,  Dof  «  ve^Conuoye  \jcrtr<cfcn  folL  st*yk 
M  VM.  tit^deexne,  aS,  §,3*4,  Et  in  genere,  4|uoties  alias 
contni  officium  fiuini  vel  fidcm  padonnh  agit,  vel  aliasiD 
*  mora  cil,  wRg.nR9.  dec9H/rib,propt^idSj:tb'»ji, 

■  2)9  cuif4        §•  XXXIt  Fraeterea  etiam  detrinicntum  niarinum  con- 
mmtttrAm.  tingere  poteft  nr^p^t  tnereaterttm  eomeSenm^te,    Huc  pcrtif* 
net,  finauistempefl.ite  inarina^uafTata  fuarit^vtreftdlione 
'  indigeat  ,  ct  tamcn  mcrc  itor  in  caulafit,  ne.  nauclerus  polftt 
^  intrarc  portum.   Equidcm  in  confid.  maris  c.j^p.  p  i2q.  cauctur, 

quod  nauclerns  fine  conlcniu  inercaroruiu  portum  mtrarc  nun 
polBt.  Interlm  fi  iniqiie  et  fiite  ratione.tlihentjanf ,  damnum 
omne .  quod  inde  eueolt,  leiarcire  tenentur.  Porro  iii  cuU 
..  pa  cA  mcrcator,  fi,  qux  in  nauim  refcrt,  fpccificc  nauclero 
haud  indicat.  Dcbcntcuim  mcrcatores  hodieaccuratam  r;-c- 
cificatioucm  nierciuin./uarum  nauclcro  traderc,  alioqum  li 
damnum  poAea  oritur ,  non  de  aiiis,  quam  illis  tencuur ,  cle 
/-  quilnis  ojriior  &dus  cfl,  recunduitiiiupfitfs  naiuicoS.  .  I^  % 

Jui,  marfs  €M2*.if*  t^,  id  ipUiin  clar^  prouiTum  efitJijs  vcrb is ; 
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Tc  ivecren  ,ils  hct  Schip  ondcr  Zcytl,  en  hiiyten  gaats  is  tnoe- 
ten  de  ixoop/tfyden  de  Hootsgcfelleny  Paf  ngiers  ,  en  ccn  ygelijk 
dieCctdini  Schipheefty  by  den  Scbry  cer  gaan^  enketGaedy 
,  tlaf  fy  itft  Schip  fulkn  gebracbt  behben ,  aangcvcn  ,     Jb  fy 
dat  niet  doen ,  isde  Schipper  nog  de  Scbripaer  in  geenScbadCy 
die  bet  Gady  qf  de  Koopmannfibap  mogt  over^ekomen  zijntge» 
houden.    Dc  iin  c  ciuili  Romauo  in  omiffionc  huiiis  fpccifica» 
tionis  non  viclctur  culpa  commiflii  fuiffe,  vti  app.iret  cx  /./.  JT. 
J.  D.  naut,  caup.  (lab.  vbi  mcrces  nautz  periculo  cllc  dicuotur» 
iiueeiadfigiuitxfuerint,  fiuenon.  CboC  vm^vs  et « Ecnvi 
ia  trJderenant»  adcit^  Li,  sixw.  exi  VIILtb,  log,  tvDcnne»  * 
TtcvcK.  dccif.4f.  in  addit.    Scd  coiifuetudincs  maritima:  Ipe»  - 
cificam  dcli^nationcm  ,  quaui  ni  tjUor  coniwjjement  vocant, 
requircrc,  patct  cx  confulatu  wans  cii,  L  ybi  conluetudines  * 
nmiticae  colledx  leguntur  y  yt  dicittir  ia  Bi4>nca  c.^jf*  •  Bidt  ^ 
begitiiiea  de  gtcde  ^fiimen  vau  de  Zee.  Vnde  (blius  merea- 
toris  dctrimcnto  Xiiot  merces  httid  indicatx.  CoHfkLtmmt  • 

§.  XXXIir    PorTunt  ctiam  rcfpecf^u  aliorum  obTigati  efle  jiitn  inmftm  '  .    ,     .  -  » 

mcrcotorcs  conucclorostjuc  ,  ct  ita  rntionc  hcriuii  culpani 
conimittcrc.  Sic  qui  mandatario  uomuic  merces  rcccpit,  vt 
ipie  pcr /e  eas  transferret,  nonaUi  niriiis  oommendaretv  te^ 
ncKA^dexjmni  eaftt,  fialii  con.milerit  meroes,  de  qiio  ple* 
'  niflime  dflponitur  in  co-if.-f.  nmris.,  c.ifyj.  p.  ^.Jeq.  Similf- 
lircrfi  mcrc.itor  iurc  (o  Trntis  ;iUi«;  obligiitur ,  ct  fimu!  taa- 
qu.im  inllitor  ncgotiatioiii  pra;polirus  ert,,et  tamcn  lcgcsprx- 
poiitipnis  transgrcditur,  daninunv,  quod  ex  dilbrimitic  tcnw 
pellatis  roarincaccidit,  in  etnn  redundat,  (icuti  enim  infti> 
tor.,  fi  fines  fibi  pralcrijnos  cxccn\r!t  ,  cti.Mui  finito  officio 
cotHieolri  poteii,  Li.Sf.J'.  P  c  '  ^''JF-Lf,  £.n.Lu.  §  j.  D. 
.  .     '  .  -  •         P   3  .  di 
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d£  inft.  nS.  'na  multo  magis  focietatera  obAringere  nequit  fuo 
faclo,  quod  contra  paL^uin  fuiccpit ,  fcd  fux  culpjr  adfcribc- 
rc  dcbct.  Scd  cum  variis  contrachbus  alii^  id  comiogcrc,  pos- 
fit,  infinitiioi  foret,  omoes  culpanim  f^ecies  hii^jtSettt^mm 
ex  jpfis  oontnklibus  ficile  luibcri  po(fiiot 

$.  XXXIV.  Pcrgo  crgo  breuibus  ad  dctrimenta  mariti- 
ma  dolo  caufiita.  Pcrtincnt  liuc  illi ,  de  quibus  mcntio  fit  in 
/•  J.  S.  S'  de  iacemL  rmi.  Haufr.  quorum  fcilicet  fraude  aut 
coofilio  nabfbgi  per  vksk  iiipprefli  fiint,  naui  veliis  perieli- 
tantfbusopitithiftir^  in  quos  tanquam  ficarioseic  legeCome. 
lia  agi  poterat.  Horum  naufragia  fupprimentium  quoquc  fit 
mcntio  in  /,  j.  /.  4  D.  ad  L  Cornel.  de  Jicnr.  Conf  Nou.  Uoh, 
€4.  Simiie»  liinr illis,  qui  diripiunt  naufr.igos ,  qualc  quid  o- 
lim:  pttbiicani  laepe  audcbant.  D.  ad  L  Rbod.  de  uM  ■  Fari 
ratione  pro  d;imno  dolofo  rcpiitanduni  illud  fachim  ,  quod  ih 
1,1.  ad  legan  R.bo.f.  npud  prxK.  rc  isaut.  p.  16.  hal-ictur.  Ver- 
b»  iegis  Rhodiz  iiint  haec:  ji  excrcitore  confcntiente  nauis  alte- 
rius  «tnebwas  in  pmu  vel  in  tittere  fiatieneOt  habentis  namd 
rapuerint »  atque  inde  nauem  amheris  Jpetiatam  pertrt  eentige» 
rittt'i  his  ita  nccio-ate  probarisy  omne  damnuw^  quodnauigio  et 
iiSj  tfui  in  eo  Juiit ,  acciJit ,  exercitor  iile  ,  qui  rapinani  fieri 
permjit  ^  iu  Jolidum  prtejlet,  Ideai  quoque  iudicandum  de 
bis,  qui  iodicula  au&runt  dolofe,  bief8fl9fn  MndetrrSfmfnf, 
vt  nouiter  aduentantes  anchoras  viderc  non  poifint.  CeHjfid. 
tnarisc.z^  Sic  potcf)  naufriigium  voluntariom  ficri ,  quod 
c.xcmplo  illuflrat  stryk  diPp.  de  collif.nau  c.  2.  jT.i^  dc  cxer- 
citofc,  qui  nauclcro  liio  iu  maadatis  dcderat ,  vt  )/oluntari* 
um  fiKseret  nauiragium ,  ne  dominis  naois  aut  mercium  vtih 
ditarum  pecuniar  maximam  partcm  cooliimtc  et  dllapidatae  ra- 
doaem  ceddefe  teoeretur.    Adducttur  praetecea  cafiis  damni 

dolo 
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dolo  caufad  ex  iure  maritimo  Smcico  p.    c.(f.  vbi  ita  difponi-  ' 
nii- :  ^ofte  i<niaivi)  fo  gfi^a  ffyii  iu  (inem  niori:enf(l>cn  (!3ctrinn  , 
ba^  ff  unt<tm  ed)fin  toon  Jifdxn  bev  9iv\(t>ti<itcn  aiif  »)<m  Q5ot^K     ' . 
otcc  «tn«  i^tippen  cin  ^cqer  anjdnMe ,      m<|»  al«^K*  ®tjf|f 
gcbcatul^/      «  Daburcfi  W  ©te  ^  i5al>r<nDe  an  ihrcm  Cours  an 
©runD  toerffiffte,  jbDag  ta«  (Scf)i|t ,  6ut  otxr  CSolct  baDuicI)  ju 
<gc!)a&en  unD  llnqliicf  famc,  bcrf<Ib</  ivie  fluc^  oOe  bit,  fb  mit  ibm 
in  SRatl)  iin&  ©cfeUfc^aft  flcwcfen,  foOen  am  e<^  iinb 
nacfc  ^rt  iirtl>  9Bel|i,  o»  6«  ©t^ifte  imft  Die  ^()0t  srob  un&  grof 
in.fcpn  bffun^f n  rolrD ,  flelhaffft  nxrDcn.   Sic  etiam  colbTio  naui- 
lun  dolo  fieri  poteft,  dc  quo  cafu  fit  mentio  in  iure  Wisbycen- 
fi  art. 27.  vbi  ita :  (5«  bcgifbl  fic|?  untfnrcilcn,  DaQ  nion  onDera  flu* 
tm  ®ci}ifffn  fin  oUe^  Sc^ifF »» "^Bfd  Ic^ft  /  Damft  HtSkn  «0  . 
littenen  (bcl)aDen  von  an^crn  .beja^ct  bcnxmiKn  01^»  Da,<#tMit 
«ii»cw  ®Wr<n  imii^tet 

§.  3HCXV.  Denique  dainauni  /«r?  datur  CO  per  iaffumt  D*mnBm 
filatafwnie  iiaHelea«iiM«mimdwnecefla^  ^''''^r 
caim  twini  iure  pcriuinus  cft,  ct  ita  aducrfUs  eum,  qui  raer- 
ces  eiecit ,  oulla  adllo  de  damno  iniuria  dato  corapctit  /.  14. 
pr,  D.pr£fcr.  verbis.    Necf(ftii!s  evim  magmm  biunati^  infeli^ 
titatis  patrociniim  e/l,  vt  verbis  SENECABVtar /.  IV.cafitr.j7, 
Ideraalibiaii:  Nccejita/efty  ^£  uauigia  iaffu  exo/ierat.  Aiu  •  • 
ceMaf  e^t  q^rmnis  imendia  opprimit.   NeceJ/itas  efi  lex  tent. 
pm$.   Vt  auteill  iaOus  licite  ct  iurc  pcrmifTo  fiat,  requiritur,"  • 
vt  nauderus  pVius  dciiberct  dciupcr  cum  nurcatoribus  con- 
ucdtoribiisque,  iliisque  prielentem  necciritatcm  proponat.  la 
conlUiatu  niaris  art.jr;.  forniula  propofidbnis  a  nauclero  laoi- 
cndx  ita  proponitur;  Heere»  Koopiuyden  indiemxy  niet  werpett, 
hapen  vy  ten  lefttetfie  get:aar  von  lyf  en  goed.,  en  aUes ,  wat 
hieriu  te  UfUefim  en  indien  ^ylieden  Heeren  Kfiopluyden 
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vtrt}\i(n  dat  'vy  f!i'lr.'t  :v''"p-'i; ,  konncn  :rv  met  Gods  Hu!pe  cns 
ii;'/,  en  rrn  oroct  j>edeclre  dcr  oadrrr  hrhouden;  en  Jb  ivy  mrt 
•     ^  VffrpcHf  is  hct  gefcbapcn^  datvvy  tnet  al  hct  gad  JuUcn  bltjceti. 
y       Irt  sntil^uo  iure  Wishieenfi  art,  zo.  fq^  ct  lcgibus  nautids  rnt- 

tippr  IL^/.jTlt  didein  neceflltt^  exi^lorjndi  confeaftiai'  mer-  ] 
CflCorufn  naaclero  imponitur.    Conlbntiunt  Hamburgennj 
SmufaP.2. //>,'/d:^?r/./.  inquibus  ita  diiponitiir:  3lT  nii(ictn|f 
'    ifi  ^BaflRrip/tJtcfi ,  iint>  ^ci'(£(Ditf«  bcgehrtc  ju  iffrjfen,  fe  fcll  man 

feie  5w4)t'£f "if  fwacn,  ob  ti  i(>t  ^JBiDc  fcp?  Nc  vcrp  putcs ,  da-  ,  i 
.  tnnum  Ita  oontii^ere  coromuni  conftnlu  nanigantium ,  noa 
yerolisinuitis,  Ibtim  additiir:  ^ire  «tJ  tcmn^r  ClBillc  nidit,  \ 
iinb  Dcm  (Scl^iffcc  famt  jwcycn  otcc  ^rcDcn  von  ^cn  ^?d}tff/  'D}?aiiiifrn  ' 
Dcu^tc,  «J  n\\re  bcflct  gcflKm  cM  gelaflcn  /  fc  nio,)ctj  ffc  ti>ci;(jrcn.ic.  ' 
STKYH.  rn  Vf.  Mod.adtit.  adLeg.  Rhod.de  iallu  ^.2. 

i^sifunn  §.  XXXVI.  Alia  (a)  (pccjcs  damni  inre  licito  dati  cft  in  - 
ffftUMmr^  l2.p.  D.ad  LAqmL  ybi  ICrus  ita :  fi etmi  vi jtentorm  im- 
mt4mfiilf*  ejjet  itt  Junes  ancborartun  alterius  y  et  naut£  funet 
pTMidiJetit^  ft  niiUo  alio  tnodo^  nifi  prxcijis  Jutiibtts  fe  explicare 
potuernnt ,  luilla  nctio  dandn  efi.  Ratio  in  riinili  cdlii  datur  in 
l.j.  pen.  D.  de  incetid.  rutti.  tidujr.  iiec  enim  iniuria  boc  fectty 
qui  Je  tueri  yolidt^  euitt  edi/it  non  pojfet,  Idem  io  ri/.  /.  2p.  ap- 
pUcatur  «d  cafiim ,  fi  naui»  in  retia  (tne  nautae  eulpa  tncidil, 
quibus  ie  absque  inctfione  rctium  explicaHViion  potuit.  Huc 
ctiam  pvFEvnoKK.  de  J.  N.  et  G.  lih  VlJf.  c.  i.  $.  rcfert  na- 
uarchas,  qui  iii  (l.itu  belli  pcriculoliiTuiio  igncm  pulucri  py- 
rio  iniiciunt  potius,  quaiii  vt  vna  cum  oaui  in  iioAium  potc* 
Aatem  iperucoiant  ctc.  .      .  . 
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dci^  ?  112,  - De  regula^  quod  res  pereat,  cui  Metur,  IK.- 
Ehu  vfiu  fH  e^nffaSthf,  V.  In  dmtm  extra  ewuraSus  to»- 
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(onrraHn  inter  vocfores  et  riautas  ohligatio  Jtt  ad  danmwn  ca- 
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tnni  pr4:/iatiorte  ex  indoU  locationis  yel  matulati  iudicandum, 
Xil,  Jn  Jkietate  marisima  dammim  eft  eemmmef, .  XSIt»  De 
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De  daumi  maritimi  ei^ef  fraftatioae,  XV,  An^wesinfi- 
iidmn  teneaiitur  ?  XV f.  Ceftat  damni  reparatio ,  Ji  in  «///- 
^me  nauium  culpa  vtrimque  xqualis  ejl.  XVII.  De  nautte 
ad  damnitm  prxjlandum  ohligatione.  XVUI.  De  aHione  ad- 
uerjks  eundem.  XIX.  Exercitor  ex  culpa  magiftri  fui  tene^ 
tur.  XX.  De  ohligatioue  conut  eiorum  inier  Je  ex  Jucicicte. 
XXL  Mandatarius  quatenus  ex  ilamuo  in  naui  centin^aite  te^ 
neatur  ?  XXIU  Damna  doJo  dat^  crimina^tervi^icantnr, 
XXUh  DeiaSuetbauaria,  XXJV.  Qga  hena  i»  .cmribH* 
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tionem  veniant  ?  XXV,  Qttibus^per  iaBum  efi  nocitum , 
tonfereitdum  efi  7  XXVI,  hmdtu  meram  iaBmm  t»M 
.in^iitetmn  domfioMH  jlit^eomrilmtio,  XXVU,  De  tomri- 
hutioneiHaiiisdammt^  eitra  iaSm  emer^emiiiu,  XXSIJL 
Ittii  confn-cndMn,  qui  expenfat  invtiUtatem  eomnmnem  fite» 
rrnit»  XXIX,  Dedamm  afiimatioiieM  . 
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luemadmodum  in  c.  nntrced.  oftenr»m  cft  ,  qiiadmplicl 
r.itione  damnum  poflc  contingcrc^iu  nunceodem  or- 
dincvidcadum  erit,  quis  damnum  iilud,  quod  ex  dilcriraiue 
fft/iMit  i»,  tempeftatis  marinx.  euenit,  praeftare  et  refircire  ten citur.  De 
tHi>i  fir«m.  cafu  OQtse  AiVitregttlc:  tpud  ret  pereat  fuo  domino',  feu  quod 
C(i/iiJ  in  uullo  contrdffn  prteftetur.  ^Aft  quor.iam  lix  rcgulx  vcl 
,  non  vniucrl;i!cs  runt,  vel  quodammodo  oblirura: ,  tuuabit, 

'  rem  dirtindius  propoacrc.  Vidclicct  pracftatio  ddmnorum 
mariaorumeftduplex,  y^ordinaria,  vtl  extraordittaria,  II- 
h^rigitnr (^cundum  rcgubs  iuris commuais.  Hcc  vcro  de. 
ftcndit  a  rcgulis  illis,  ct  hoc  intuitu  exceprioneni  conriituit, 
Cum  autcii)  priunim  dc  7r^>iLi  videndum  lit ,  illaiu  iioc  capi- 
tc  cxpqncndum  duco ,  rcliqua  ad  exeeftionet  pcrtiacutia  ca- 
piti  iequenti  reftruaturus. 

At.wftrtat  §,  W.  Equidem  quod  res  percat  fno  domino  y  communi- 
fiit  e»miii»f  teraftcri  Iblct,  et  in  nounullis  contraciibus  vlum  liabet.  Ve- 
rum  hxc  regula  mlnime  ita  comparata  cft ,  vt  omoibus  con* 
traAibiis  applicari  queat  EA  enim  illis  t.intuin  propria ,  in 
quibusres  alterius  penes  alterum  ert  cum  obligationc  rcftitu- 
cndl,  ita  cnim  rcs  non  illi  pL-rit,  qui  cam  cx  contrjclu  tenet, 
vtcooiuiodatario ,  cundudori  ctc.  lcd  domino,  cui  er;it  re* 

-  iUtuen»  ' 
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AinieRda.*  /.  dCC.  de pign.  a3.  l.  ig.pr.cotmod.  L  2;.  $nj.  ie  R, 
l%2f,'f, A.  bc,  l^ft»  D. /<w,  /.  /.  jT.  4. D,(U6bL  et  aS. 
1. 1.  jf.  7.  D.  rfd"  ndmin.  r<Tim  ad  ciuir.  pcrtin.  in  qiiibus  et  fnui- 
libus  textibus  uiniiis  ncq^riue  qmnt  pojirinf  afleritur ,  quis  ca- 
iiiiu  przilare  dcbcat.  Huc  euiin  vnice  colJineant,  quod  cailis 
>ribcere  non  debeat  ci ,  qui  altcri  ex  cofMraAu'  obli^ttus  tOttA 
quid  pracAandun^  Ex  quo  Aatim  per  boDam  ccmftqueotiaiB  ' 
fluit,  alteri  cafiidi  obefic,  cui  quid  przilaQduin  erat 

§.  III.  Hoc  confidcr.ins,  gencralcra  exiftiiino  polTc  con- 
ftitui  regulani,  rem  perire  «,  cmtic  eoiffniffiidebettirt  fcl  ca-  'J^l''^^ 
jum  fortuituBi  nocere  ei,  cui  aliquid  tx  conirafflu  debeiur  leu  t„, 

prxftandum  erat.  Kon  tantuiu  enim  hzc  regula  alteram  ,quod 
res  perenr  JJ/o  domif!o ,  in  (c  continct,  fcd  ctiam  latius  cunj;a- 
tur,  ct  ad  quxuis  alia  ncgotia  applicari  potcA .  in  quibus  pri- 
or  r^ula  oflfidum  fiium.perdebat;  Quod  vt  eo  cbrius  6at, 
pntmitteoduni  eft,  aliquia  deberi^polle  vel  ingenere  yel  in 
cie,  In  gencre  dcbetur.4irtfffrr/«r,  vel  B  noa  certum  corpus  vcl 
indiuiduum  \i\  obIi,';;i!ionc ,  frd  ^fiwmfirer  res  dcmonflr.ito  cft, 
ct  hxc  pcrirc  moraatcr  hcquit,  adcoquc  dc  huius  cafu  ibrtui- 
to  fruOra  liiborandum  vidc(ur ,  /  n.CJicertum  ^at.  et  con> 
iequenter  dehitor  leoiper  in  nexu  maaet,  vtut  rem  quandani 
'Ccrtam  iam  clegcrit,  etlblutioni  deDtnaucrit,  iUatnn.cn  ante 
fblutioneni  pcricrit :  non  enini  h.tc,  qiT:t  pcriit ,  prxcife  de- 
bctiir,  fcd  qiKiiuita?.  Dcbcri  autcrn /;/ /pfr/V  dicitur,  qu.mdo 
ccrtum  corpus  ia  obligationc  cll,  ct  dc  tali  dcbito ,  ciusquc 
iitteritu  priiiiario  hic  agendum  clL  Quando  itoque  caius  ac- 
cidit  in  re  ingeture  debita,  tunc  rcs,  qiut  forftn  dcAinata  erat 
fiihiUont,  .perlt  iTTi,  qui  cam  debct.*  fi  autcu)  rcs  in  '^ccie  dc- 
Mta  pcrlt,  iill  pc.it,  cui  dcbetur.  Er  hoc  cll ,  quocl  .iHi  <ns- 
lcrunt,  debitorm  fpectei Itbcran  p  r  mt^ituiu  rci.   Rcgulani  , 

.      Q  q  8  auieA 


30?    «^KRCTTATIO  XLIX.         LIB.  Xt\'.  PAND.  TlT.  jr. 

auteiu  hanc  etiam  akeram  ,  ^n-e^f  m  pereat  fuo  domifio  ,  coti- 
tjnerc,  induflione  cxemplorurapatety  quancloeniiniiiloca- 
tione,pignoKititio  contraidh),  comiiibdiitav  de(Hoficpci&  te. 
lltodomrQoperire  dicitur,  rcueraperftilU,  €iiidebetiir,c^ 

condtic%r,  comniodatarius,  crcditor  etc.  8d  res  acceptas  re- 
■  ftituendas  obli^^entur,  et  hoc  intuiru  debitorcs  d;ci  poffint. 
Sed  prxlerea  ctianj  latiu^ie  extcndit,  et  aiiis  ncgotiis,  velut 
emtioni»  flipulaiibflt,  donationi  etc.  applicflri  pot^il^  in  qui» 
bus  jiriorisrcgulxvrtis  eabncquit.  ' 

jr-^A»  frrfiff.       §.  IV,   Qucfnadiuodiun  vero  hax  rcgufa  ,  res  perir  illf 
T  "IX  «  •dhibenda ,  fi  iuter  illos  >  qui  con- 

.•rTwr^i  traxewint ,  tjuaeftto,  dccaru  Ibrtiilto.praeilando;  incidat  $  it» 
«M.  facilcpatct,  ciusapplicationcmceflbrc,  quotics  extiacontra- 
dns  verfamur,  ct  Ibrfiin  res  pereat,  tunc  enim  alitquam  do- 
niino  perirc  ncquit,  quia  callisita  aitcri  imputari  nequit ,  ct 
prxterca  omhis  alius  aexus  dcficit,.  ex  quo  ratio  dubitandi  de-^ 
ibmi  poflct,  ceu  in  L  Aquifin,  quippe  qufls  inpriovfs  ad  daiBnft 
extra  contratHus  d<ta  pertiucr»  dcmoonracur.  Li.adL  o^dL 

ii  pxtni  tm-  %  V,  Si  igfiuf  tfifcrfinrna  fempcAatis  mariiia:  cafualia 
}r.  ',.,  tAju,  cxtra tontradus  incidunt,  res  de  iure Roriianaperic  (Ito do^ 
'i.\'ii'!i'Z  Conrpicuu.n  id  cft  cx  /.  2p.  jf.  2.  D.  ad  L  Aquil  vbi 

ICtus  ait:  /i  Jnncrupio  (  pcr  vim  maiorcm)  ci/m  a  nulh 
rcgcraur  nauis  (quod  forian  gubernator  mortuus  Ht ,  ct  dcfi- 
ciat,  qiii  rcgere  qucat)incurfiflet,  cmn  donnno  ugeiuium  tum 
cjl.  Damnum  ergo,  quod  alteri  naui  obuenit  ex  liutttsmodi 
ii;ruri'u  ,  doniim:<;  n.iuis  Ld.r  fcrrc  debct.  Hic  atlllum  nco- 
tiuin  inrcT  vti  iu  i^uc  nauis  dopiinos  iatf.Tccnit,  cx  quo  aftcri 
clii^uttur,  crj^o  prior  rejjula  appiicari  iwquit.  Si^uiijtcr  ia, 
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tit^L  /.  4-  id  maffrie  ICtus,  ftens:  fi  tumis  aberam  confra  fi 
HMmiem  tihruijft  t^  et  ianta  xis  mui  faSa  fitj  qu£  temperari 
non  potuit ,  vuUa  danda  aifio.  Itcm  fi  nauis  quacdam  fulmine 
tada  fuerit,  ita  vt  cum  illa  alix  iii  portu  pofitx  perierint ,  de- 
ficit  aclio  inter  eos,  (juoniam  hQ€  damnutn  non  eft  imuria  da^ 
tum  l  qud'  Gafu  tmtum  aAioai  L.  Aiquibe  kwus  cft. 


S.  VI. 


Ab  hac  difpofitione  ius  raaritimum  Wisbycenre  o»/>*/&«» 
rcccsfiiTc,  obfcruat  stkvk.  dijj.  de  colltj.  nau.  c.  ii.      7.  vbi  da- 
mnum  per  caiuni  tbrtuitum  datum  ab  vtroque  zqualiter  relar-  , 
cieiiduoi  efle  '|a  cafu  coUiiionis  inuiuni  deciditur,^t  quidem 
fecundiim  art.ff,  lute additur  ratio:      Urfiu^,  iBarum  Xbt» 
fe  ^Befiflnmg  9fmacl)ct ,  unb  alfo  9efunt>en,  i|l  bi«fc ;  6tJ  bfjjicb^t 
fid}  unter.vcilfn;  ba^  mon  anbcrn  gutcn  (^cfjiffen  cin  affc^  im  'llBfci 
lcflrt/  ^amit  <3  aOcn  tfrlittcnca  @d)<il>«n  ^Jon  an&crn  bcjal^Ict  bcfom* 
mea  iu^dc,  ba  c^  bon  anD<rn  vx^Mii  wurbr^rarnn  man  abce  iDcif,  / 
&cr@d^  tfiXb  ftHdcrec^ioiiD,  frflct  man  foK^  aft  ®((iijf  ' 
ftcmc  aug  t>cm  "iXBc^c.   Similiter  ///  Ordin,  Hanfeat,  ciuit,  tit.io, 
jf.j.  cin  '^c:)iff  Io§  baoon,  bag  ibm  cin  $lncfcr  obcc  Co/ 

bel  9cbrc(f>cn,  .Q<fcbc!)c  im  ^turm ,  obcr  fbnllcn  burcb  anbci:  Un* 
^fllucf ,  unb  rincn  anbern  ©c(>iff,  Da*  m  Slncfcr  lit  jjf  ^  om  ^iHib, 
tmbnS^n  ^cbbe  barubrc ^d^bm^  Oerltrbr  IbO  mq  @((fa|c«ffi« 
tcn  '^tmiw  in  9fii(jfnfcl)ci'n  gwommcn,  unb  uact>^rinc|]unj.3  tocn  bcu* 
Ixn  ©ct)«ffitn  gfinblof  irfrbcn:  i^iieat  abcr  ba^  Sd>iff,  mel.^cii  Icf; 
motOm,  allcin  tsctaDcn,  Dar;u  i|l  ba?  anbrc  (Sd)iff,  tvcKI}C!t  Dor 
SlaclnFlicgt ,  ontivortcn  nict)t  jjci^uJbtg.  Katio  diuerfuatis  hzc 
fiiide  videtur,  quod  poftertori  ca(u  calbs  contigerit  in  ipft 
naui,  qaa:  vi  tcmpcftatls  diiroluta  cft ,  fic  magis  d.imuum 
difcrimini  tempcllatis  marinx  adlcrribendum  eH  :  priori  au-  ■  . 
tcm  cafu  altera  nauis  pcr  altcram  patitur  ,  ct  ita  cx  xquo  da- 
tmiLUu  rcfuadcodum  eHc  maiores  ccniuerunt.  liiadcui  dcciiic^ 
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quoquc  rccepta  in  aliis  iuribus  niaritimis,  vti  oftciidit  srrvYK. 
at.  !.    I;i  Stittitt.  K:mb.  P.  If.  tit.  17.  drt.  6.  idem  coiifirawtur 
liis  vcrbis:  ^lBcnn  {cinan&  Dcn  an&ccn  anfccgcU  ,  oDcr  auf  i^n  trei* 
.    l)cr  of^ngcfaj)!-,  un5  <inij3cc  (Sc^alie  tJabcr  cntjlcl>ft,  Octii  foBcn  bep^e 
W  •Oclfte  fllcMi  txc^m  /  und  Dtc  Stnftcslund  otcr  tSdfi(  fbO 
manjriacn,  unD  bcctcm  aR^cnKSc^a^cn  rtoty  foB  f(^)iwrcn ,  Dag 
CfJ  ol);iefcindn  "iiyillcn  gcfdjc^eti,  un&  ticr  anDfre  fcH  ffI>^t»ciYn  ,  a>ie 
SCDt;  fcin  ^cdjaDc  fcy  ,  unD  n)a«(  fcin  @(l;i|f  ju  rcpariccn  gtfolkt  W 
.  be.   Idem  piciiius  illuftratur  in  art.  y.fq.  vbiindiftin^  hoc 
oUineri  didcur/ fiiie  collifio  fiiAa  fit,  t(V^<<ge 
fittiulquc  haec  declaratio  adiicitur:  aud)  ^arf  be^  SClllifiliohn^ 
(^tir/  \>K\i  niit  111  lim  ^f{)ijfc  ip,  nelt^  ten  @4ia6efi  dti^an 
&cn  ^(Oa&cn  wi^i  flcltcn.  .  ' 

Amftmptwin,  '■^•''%  V\\,  Verutii  hoe  his  non  hi  oifinibus  cafibus  fbmii- 
mwm  frp  di,  tfjohtlnere ,  &d  ad  cnfum  collilionis  reHrlngendcim  efle  cxi- 

Ttfi4>,.u  Jtit.  liiir.o,  CLi;!i  lii  r::<!:!!o!u  nhvfs  ^  iti  quo  t.imcn  morcs  nautici 
V    .    conmMincs  coHcdi  lunt,  dc  aliis  ciilibus  non  idfin  di.^ponatur, 
vti  colli^t  potcit  ex  c.  ipS'  vbi  ita  dicitur:  Als  een  Scbip,  ^iat 
eerjl  inten  Have^  Baay^  Golf^  of  andere  flaais  gd  nken 
legti  Scbdadifdoet  eaifeeu  ander  ^  datna  bet  Jelve  is  in^cko^ 
rnetti  is  bet  niet  fcbuldig  die.Scbaade  te  iergceden bet  welk 
fi  te  vcrftiiim  is^  dur,  a!s  er  een  toiro)  aaiit  Sc!)ip  ,  dat  ccrft 
geattkcrt  la^y  gel>rookt  vuasi  of  dat  !.rt  geen  anderbat,  cuit 
vttft  te  maaken^  als  ailcen  dat  geen^  dat  be  te  voorcn  bady  en 
dat  het  Jijnheft  gedacn  l?dd  \,  of  dat  heet  an  een  plaats  !aa^- 
daar  Ijct  ^ccn  touvocn  te  huuSy  nog  {<•  Icen  had  konncn  linjgcn, 
en  dat  hct  cnive:-Jd  /ch^eink  Vici,  da!  het  onmooglijk  kon  viift 
geMaakt  n^oorden  j  /jct  nict  ^ehouden  is  .,  inditnhet  in  fodaa- 

,  mg  een  Gelegembeyd  aan  een  andcr  Jedaanige  Sebaaie^  als  bo' 

ven, 
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veriy  hmt  toe  to  bringen^  e(c.    In  iure  Hamburgenfi  P  11  tit. 
t4.art^i.  eadcni  lcrc  dilpofitio  occurrit  iii  q^i/u,  fi .  fignuiu ,  *^ 

vocatur  <fer  Bcyeny  ab  «n^horis  dhiuirum  061  fiM^ko 
repcriatur,  ct  indedamnu|l|:iiiittpprtnqi  intran>id^ 
rit.   Primocnim  diiponitur,  <Juod.,  <7iii  tale  fignutn  omitlie, 
damnum  omne  nauibus  portum  intraotibiis  relarcire  debeat, 
dcindf  vcro  Jli^biicitur:  _)(f^jttjatj5  cc  ntit  iiwcu  slaul># 

mcTOvSeit,  o^rt  nxnn  Der  ^09  fiir^  ifl/  «or  14  <5t«n5cn  ium  lnng#  ; 
fleti  iiDcf)  «n  road^fubcr  35lix  auf  ^em  ancfcr  gcmcfcn  ,  fo  foQ  ec  * 
DamiC  ftitfrfDft/  cum  fcilicct  fjcto  alicuq  vcl  cafu  Ibrtuito  talc- 
£gnum  auelli  potucrit,  idque  non  lHatiui  m  notitiam  naucleri  . 
pcrucnertt  Veram  iii  Ori/m.  j£fi|/^ff/,m^^^ 
cafiis  cuni  endcm  limitatione  occurrit^  fci  aliter  deciditur,  |b 
foCcn  bfpte  Ocfeifjf ,  t»od)  bc^  ^aiifmannff  0utcc  aii^qcnonimca , 
*<n  (2d)a&<n  bf  jablcn  ,  qux  deriilo  iuri  Wishycenft  congruit.  • 
Scd  iiu  proui/ic.  PniJJ.  lib.  lV.  tu.i^.  iuri  coiumuni  io  totuoi  fe . 
coniormat. 

VIII.   Haflcnus  dc  cafu  zOiwva  eft,  quando  de  datrmi  ohUg»tUt%, 
caJTualis  prxfl.itionc  (^iixritnr  iiKcr  cos,  qiii  c.x  contradu  fibi'"' 
inuiccin  haud  obli^antur.    Accedo  ad  cos,  intcr  quos  ncxus 
cx  contraAa  datur.  Sfc  obligatitS  .qtizdani  occurrit  intcr  nau" 
tas  et  viSms  ct  quidein  (i)  ez  ieeat»s  tiauts  enini  locator       '  • 

eft^  qw  nauimlocat,  feurcs  veiiendul^Ucipil;,  niercatorve»'  ' 
-lO.eftconduclor ,  qui  pro  vfu  nauis  merccdem  foUiit,  qualc  .^" 
negotium  vocatur  ein  Scbtjf-FracUen:  vid.  Stat.  ILvnb.  P.  2. 
tit. ij.Lf.  Jf.i.  0.  ad  L  Rmd.  'de  iaS..  ,(a)  ex,  recepto  ad  rcftitu- 
enda  recepta ,  quz  adtio  prztoria  cur  imierita  fit ,  tradkur  tii  • 
/.j?.  (T./.  D.fftfKr.f^./Kafcytitaa^'opra:to:ia,qi]xa)^^ 
fidiaria  eft,  concurrac  cuin  ciujli  >  'njpi  pinguior.  cfl :  Veruib , 

'  s       qnalis-  - 
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qiiali<;cunqLic  demum  cligatur ,  fi  nauis  periit  pcr  cafum  for-  ' 
^uituui,  vcl  laltiiu  mcrces  8ut  reccpta  pericrint,nauta  non  pr«-. 
(ku  ci(uai  fortttituot , '  vfeluti  iuiufragium  etc.'  t^.  D.  de  K:  f. 
'        fed  res  perit  ilU,  ciil  Ac-coatradu  debetur,  Ike:  domitio  fuo. 
Neque  etiam  nautat  a«flionc  dc  rccepto  ,  propfcr  cafum  vcl 
vkll  maiorcm  tenentur  /.  j.  JT.  /.  naut.  caup.  (iab.  vbi  damnwn 
«    ^ftffe  cxcipitur.   Debct  autem  uauta  caliim  fortuitum,tn  quo 
fis  fiihdat ,  probare  L    $.3.  hcX%» C  4»  pMf.  «ttVm an.  ^ 
iiir,  marit,  F. IV,^.^.  n.s^      tick.  rffe ir  naitt,  ad  Lj.  $.u 
Mut, ciiup,  n.y.  probato  autem  cafu  ve^Hvei  pttl^ein'^  fi qoiiii 
io diutH  arguont,  probite  debent. ,  '     ^       ' .  \- 

'mirt^i      ^  IX.  Qold  igttur ,  fi  merccs  pcrieriot ,  v.  c  quod  di- 
ftrditit  »•*».  i^ptgsfiBtapiratis,  vthimnauhuiideb^atur  ?  In  l,  io.  D,  ad  U  ^ 
Lm.iAumn  ^^^^  deioS/tU  qu.x-ftio  dcciditur :  Si  vehcnda  Tnancipia  con- 
%        duxifti^  pro  eomancipio ,  quod  in  nane  mortmim  efi,  vechira  ti- 
•  bi  noHdebetifi:   }\m!u^:  immo  quicriniry  quidaSumr/l ,  vrrtm 
•  pro  iis^  qui  deportati  cjjcnt ,  merccs  dareiur)  quod  /i  apparfrt 

tipn  poterjt  ^  fatis  eris  pro  nauta^  fi  prohaueris  ^  impq/kum  </- 
'       ^  Jb  iimeipium,    iSi  pailum  dido  modo  <»ncepturacft,  oon 
.  ■  r  ^ebetur  vedlura ,  cum  fubfit  conditio,  ft  mencf  depmatx  fue- 
'  riut^y  fi  tuV  pac^um  dcficiat ,  dcbctur  ,  cuni  futTiciat ,  quod 
nierccs  impolitac  fucrint,  ct  cafus  non  poHit  nocerc  nautx, 
.     simi\isdcd^oe&ia^at.Hanib.P.t.tit,ir.art.i.  <2©a<ettKf 
'    •erftWef  *  M IMI «  tte  gracbt  y>m  gcbcn ,  ta  glri*. We  &mt  e^. 
.  m  (^^D  tti  ©tljiflfcr^  \>ct6crbfii  e^cr  tcrnid)ti!t  ^Mrcn,  et)C  fie  11» 
•  >  bnfJimcn,  il)rc  Q.^cmMnt  fci)a  &cnn  onDcr?.   Verum  fi  nauis  pc- 
riit,  lcruntis  mci  cibus ,  tunc  kcundum  Stat.  Hamb,  P.If.  tiu 
nJ§.t.  debetur  naulum  pro  rata  ftineris,  qtiod  ftAom  eft; 

li«j/njtMflWNa. '  lB<^»sf&toW  mariicup.  22^  vana  fub  di- 
.      *  ,  '  ftixidtone 
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IMndlione  res  Mpcditur  iocaru,  fi  «  plratis  pars  yd  diuiidia 
vel  tcrtia  rcccptariim  nicrnum  dircpta  fucrit ,  vbi  unxn  in.i- 
gis  inclinaiur  in  i!!am  iciiteiitiaii;,  quod  «auluiii  pro  dircptis 
niercibus  nou  dcbcatur.  Quodfi  lUiuis  amiflii  eft,>eilura  noa 
fiawtnrieoimdum il/ir-  f.S.DJocat.  Vidcturergo  diaingu- 
«DdumefTe,  «ram  operaVntumlocata,  non  nauis  vfus,  ve- 
Juti  fi  quis  nautam  naui  Cux  imiTOnit,et  hoc  cafu  dcl.etur  nau- 
lum,  quatenus  pcr  cum  non  (lat ,  quo  nviuuS  opcras  pracrta- 
TctLj^.  ^.ff,loc.iiii  vcro  vlus  nauis,  qua  ad  nautain  i^dlat, 
ct  hoc  c»(U  fi  vfiim  przftare  noa  poflit^  per  cofiim  loriukum, 
fflnyliwifi  ^iioque  oQn  debetnr    /« //>  . 

'§.  X.   Deindc  ne.vus  quidam  occurrit  intcr  cxcrci:arcs  o.'/.^'"^  '* 
ct  magiftros  nanis.   lUi  vocantur  (S£{ji|f?rc&a-f,  ©d^^^Jieuii* 
tf.  Staf.  Hamb»  p,  2.  /.  ij.  Hi  vcro  Ut  @*iJJ5fr.  Stat,  Hamb.  p.  h.m^^  T 
2.  Ti/.  /4.  quibjs  cura  nauigationis  commlll^»  ell  ab  cxcrcitori- 
t)us/  Alias  ctiam  vocatur  txr  @ci}iffa' ,  ad  queni  nauis  perti-  • 
nct,  qund  v.iria  loca  rtatuti  nol\rif/r. /.  iudicaat.   Vbi  igitur 
tnagiftcr  nauis  naui^jatiouicn  prxpofitus,  intercedit inter  eum 
ct  cxercUacvm  yA  hcotio^  fi  mcrces  promifla,vel  timndatym^ 
fi  gratis  hoc mumis  fiifcepit  /y.  D.  de  exmit.  a'd.  Kt 

ita  eii  nauira  horum  contr.idhium  facilc  apparet ,  daninuni, 
quod  C.T  difcrimino  tcmpellatis  marinac  oritur^  reduudarc  ia 
jpfos  excrcaor<;s,  quatcnus  doniini  abuis  fiidt  .  - 

$.  'Xl.  Vlferfes  idefld  potcrt  obligatio    mnn  Jmc  ,  Ei-  c-;  /  mmn 
'  Soreyt^ ,  vti  loquuntur.  srrpM»N.  de  lure  nmrit.  p.     c.  11.  ct  *^ 
cdm  ivmdatarius  exctilctur ,  fi  omnem  diligentjam  adl>ibuit,  . 
Ita  de  caiu  ibrtuito  rcrum  fibi  commiflarum  nOn  tenetur,  qux 
pcreunt,  cui  dpbeotur,  .lntaifHlatttnunruc,afff^f.^.  id 
•      .  ipfiuB 
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ipliim  hiscoiifirn)atiir  verbis:  Eev  Kcopiran,  Boofsgefel  o/  an- 
der  fierfoon  ,  dic  ccnig  gxci  in  cowvuj/ie  nice  -  n^-mr  op  fekere 
reys^  cf  na  /i  kcre  befprooke  plaars^  is  tiier  gehoudcn^  fuhet 

.gehettrt ,  dat  al  het  gad  op  dte  reys ,  of  plaars ,  wenvaarff 
iet  fche  gedtftffiemwat,  hfyden  dejelfs  tocdotn  komt  WVtf^  ' 
ongelukkeni  M^'     vergccden,  »/  dehetdate»  nmtfdiegetue-^ 
die  betn  de  comtniffte  /mI  bebbeu,  gegeven.     Addicur  ramea 
limitatio ,  fi  uioJo  prarfcrtptos  mandati  litiiiteshaud  tnnsgre- 

^diatur,  fed  mcrces  libf  coinminas  pcr  illud  itcr  dcduc;it,  qiiod 
ipli  prsEicriptum  cft:  quodii  cnim  eas  alio  itinere  lccum  ciucat 
habeAtque,  ct  tunc  calus  contrngat,  cafumliunc  proptcr  prar-  - 
oedeniem  culpan)  prxflace  dcbec  arg,  JT.  2.  L  qmb^  mod.re 
cciim 

ti  fmi4tt  §.  XII.  PrxtercJ  obli^atu"»  cfTe  potcfl  ^si  fjcictnte  niari- 
»f*l^i»-  gii/ia  AdMra/fcluiJ/t ,  vii  vocatur,  qua  calu  ordiiiarie  com- 
munc  eflc  dcbct  damntun  coRiale,  iicuti  lucruni  quoque  com- 
niune  eft,  vbi  lcilicet  acquoUtcr  omnia  in ibciietaceai  cqotule- 
ruiit.  Pcrtinct  huccxctnplum  ex  «/«oi!'////^.  //.^.pro 
foc.vbx  ICtus  hunc  calum  prbponit'  Oiiidam  fjgartatfi  (^vcl 
liiucjriain,  vti  aJJitur  iii  /,  f.  if.de  irfbitt  acf.J  tugouatia^ 
nein  coitruttt  y  alicr  cx  tis  cdnit  rccs  cotiiparauflas  (jjv^i^pro» 
feStts  in  latrtfiej  (vci  pirat^s )  iuciJit y  fitamque  pecumam  peT' 
Sdity  finu  en/r  vultterati  Jkntt  r^que  fnfriat  ferdidit.  Qux» 
rebatur,  quid  dc  <bmni  reparationc  eflTct  Hatucndum  ?  Jnlia" 
misdicit  j  daiiimitn  effc  conitmine^  ideoqne  aciiotie  pro ftcid  da» 
mni  dfimdiam  agno/ccre  dcbt  rc  y  tain  pecu  ii^,  qnatn  refrum  ce^ 
terarwn ,  quas  Jccimi  ntm  tulijfet  Jocius ,  ni/i  ad  )nerces  communi 
tumine  C9mparamlas  projieijceretiir.  Si  d  er  fi^dinmedicof 
impenjimt  efl  y  proparte  focium  agtm/cere  debere ,  rt^^imc  he* 
fioMts  ^^aif  deiiidi  ef/inatifragi^^uJ  periit ,  ci/ia  no  t  aliat 

•  uicirceSf 
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merces\,  qiinm  naui  /olercnr  nduehi  ^   diVnnum  u:nh  pnticnt. 
Addit  deinde  rationeni  ICtus:  l<!am  fuuti  lttcrum,ita  dunr-u  n 
quoqiie  tmmaii  ejje  oporter  ^  quod  noH  cuiiiu  Jhcii  ewil^.^it. 
Quod  fi  crgo  pancs  inaequales  iucri  Rxnt  conftittttx,  cxdew) . 
quoque  in  danino  attcndl  debait.    Cimi  autcin  /ocietas  tiu- 
ritima  poti/fiinmii  coMfilbt  iti  vnicne  multrmim  nxwiipu  propter 
mutmm  d  fenfionem  contra  ptratas,  hiuc  potiiliinuai  «dhanc 
,iocietatein  iam  ag|>lica|io  fadeuda  crtt     Qiia  ratione  itaque 
dajnnum  a  piratis  datuni  hoc  cadi  xOimari  et  repar^rt  det«at, 
cROTii  yerbis  cxprimcrc  pliicct,  qui  lib.  11.  de  I.  B.  et  P.  c.  ii^ 
Jj.2/*.  ita  loquitiir:  Jnfocictote  natWi  Ji  luhicrfus  piratas  i  rili' 
'  Sas  communis  ejl  ipfa  dijenfio :  interdwn  ct  pricda.   SoJcnt  au» 
tm  ^imari  naues ,  et  qus  in  naui  funt ,  atque  ex  his  funam 
tctifietf  vtdamMj  ^iub  eueiiiaat ,  in,^bmfuiu  et  vkharatif' 
naAimpendia,  ferantiir  a  dominis  naiitum  et mereium  pro  par" 
tey  quam  hnbent  in  ea  (umtna.    Hanc  ;rnu:tntcni  naturalcni  c-  ' 
grcgie  obl<:runnt  Sf.nufn  Hamb  P.il  fir.4.  /.42.    QBiit  n  ciiit 
flD9»iralfclHiIt"t  gciiiiUl^t  itl,  cC^cr    fid)  bs^hbc,  Da§  tiiu-m  ein  Su-v* 
-b<utfr<inS2)errl<b<^  fot(li^i6Q3i}ic(fd)iiiM§ft(^  }ufM6reit,  bt» 
^Berlufl  ibtcc  ^curc.  S)a  nun  ionianb  DatKl^cc  o^cc  fonj!cn  auf  bcr 
9\cifc ,  "o^cc  wwm  bati       ff  vm-  $liuf  t-r  Ii:aff,  jii  (Bd.Hibfn  fiimc, 
oDcr  acl^^.hmct  wv.vte ,  tct  foll  ctclKiIct ,  unb  clcid)  «^^iWrc»  ubcc 
'  ©d}itt  uiiD  C3ut  gcccd^net  njcrDcnv  uiiD  Da  cc  ju  fold^cr  lluuccine» 
oen^ett  gerat^en  i«urDe,  ta§  cr  btr  Sid(tni^  mel)t  }u  genMniien  wfi» 
fie,  |bniJ)«it>on  @<fti(f  unD©ut,  oDcc  aiKh  luid)  (!3cICiicu!K4t  oon 
Dcm  0e«fa^cent»cn  Slrtncii/^aufc  fi-c:;  Q3i'cD  fcin  Ccbcnlaug  i\n'fd>af' 
,  fet  wecDcn.    Cctcrum  vnde  adu.irahtaiis  dcriiiatio  ct  dctionii- 
•  oatio  pctcnda  iit,erudite  docct  w£iauof  e.  dar.  dcJudicioilamL 
MdminiLabsiutm, 


ilS    EXIECITATIO  XUZ.  AD  LIB.  XIV..  FAKP.  TIT.JS» 

t^nfahii,       §.  XHr.  Sedettamr0X7/WA/«//obKgat!o  concurrere  pot- 
cfl,  vbicxpcditi  iiirisdly  commodatariiim  proptcr  maiorcm 
M««         viin  maiorcsquc  cafus  nuti  tcneri,  vcUui  U  iiiUruiuenta  nautu 
ca  comniodato  data  paufi^gio  latroaum  hoAiuiuquft  iacurlU 
aaiifit/.2  t  qidbk  mod.  u  €M»ab,eMig,  Sed  k»  twfiiktu  jm» 
tis  cap,204^  coocrvniia  decktitur  his  vcrbis :  Een  Scbipper^tUe 
eenige  tokfHii^  te  teencnrfm^cnb^fr^  is  oekouden^  ifi  ^cval' 
le  dat  die  takriin^  komt  te  veronoclflkiwn  ,  of  df  cerder-cm 
^elijiie  lakeling  te  rrfiimeeyen,  ris  dit-  ii».?/,  div  hy  te  leeu  ont' 
fai\gen  bfft ,  offo  veel  geldnls  defeivc  -o^aardig  ivns^  roen  by 
fiont^ng»  HocMcocautumeffedicitiir,  quod  fxpc  coatioi» 
gat,  vt  hniusntodt  inflrumeiitf  nmitica  coniaiodaco  petantur, 
qux  vbi  repctumur>  variis  flib  cxccptionibus  conmiodataril 
rubtcrfugia  quarraiit,  litibusquc  nltcrum  inniiibus  vcxcnt.  Vt 
kaquc  nuUo  niodo  fc  cxculiire  nullaiuqac  cxceptioncm  allcga. 
rc  pofilnt,  (Tngulariter  ii|  vtitttatem  nauigantium.hoc  conflitu^ 
tum  y  Ui  quorum  fanorem  alias  lcges  plura.finguDiria  indoliso^ 
te  ibleniy  Lr.  jf^f,  D.  tleexere^aff.  Diirerfum  tamen  deddt 
tur  in  c.zoj.  in  inllrumcntis  nauticis  locnfis  ,  quia  tunc  men. 
ces  pro  vli|  corum  iiuluitury  iaconimodjto  autcm  viiis  gratis 
praclliitur.  ^        '  ' 

j>  fm$inii       5.  ^IV.   Progrcdfor  aJ  pr,cflationem  cufpte  ordinaria^n ^ 
0*irejH,      qua  mcdiantc  LCtrimentuni  fnunnuiu  datuiu  dt.  Eadciuau- 
^211      ^em  via  itigrcdior;,  qua  m  djanKS  cafiaUbus  haaeaus  vlus 
*  flmi.  y ideUcct,  aut  qux(lit>  eft  ioter eoa qot  BuUo  e»  coo* 
.       '    ttzi\\x  fibrmct  inuiccm  obligantur,  aut  vero  intcr  cos,  qu»  ex 
<ontra<^u  quodani  lc  wniiccm  conucnirc  pofTunt.     Dc  calii 
»w/*r /•/,^1»  priori  prius  agcndum  elt,  vt  nictiiodum  ccccptaai  hic  quo. 
JJ*J'* quc  fc(juar..  Hoc  caiii  vero  fiindiBmentl  foco  (Ubflttoo  rcgu- 
'  /  lam  ex  /.  4f    £>.  a<l  L-Agal,  S»leff  Agiiiiia  et  leMfffSna  cuU 
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'DV  VlSCKtflljli  TBimST4«XS  iiAUTtMll.  ClRli;  glf 

cfllni  io  ^geAqoiKi  pripdpafiierdk  Junn» 

<wlir<a£Swif  datoagator,  poriiTunum  ad  eitis  fuodiroeiv 

ta,  qux  plerjquc  in  naturali  nitionc  confiftunt,  hlc  refpici-'' 
endum  eO.   liatio  autcm  decifionis  przcliclx  liitis  rationi  con- 
formis  eA,  cum  enim  ei,  quid«mnum  patitur,  nuliiim  nc^O' 
.  tiunttmisdeote  iocereedat,-  miUa  ntio  graduun»  ^  alk» 
as  quoad  rtf/ptf/  in  oontKadHbu^ittenduntur,  Baben  .poieflC 
Af>  c  contr.irio  ab  co,  quocum  contraxi,  quocum  negotiurr» 
quodddm  cclebraui ,  proptcr  injbeciUitatem  iiumanz  naturx 
aliasqucfationes  non  lcmper  eandeiu  diligcntian}  exi^cre  pos- 
fiuRy     iqaaiidoque  etiam  iniJii  imputaaduiBcfl:,  qubd  cooi 
lioevelillotalenegotiitmrurceperfin.  Ex  mea  voluntate  lii^ 
querem  mcam  veltcnct,  vcl  alter  mcum  negotium  perasift, 
vbicautius  procedendum  crat;  aft  li  nullum  ncgotium  mihi 
cum  Isdeme  intercodit,  xquius  ccrtc  ci^  ,  vt  iUc  damauni  rc- 
paret,  qu{al{qutd.fioamiiiit,  quani  Yt  ego  iDud  patlac,  qui 
nihiTadtnifi.   Vnde  quzlibet  ciilpa  ohMf^at  kedentcai  ad  rrps* 
rarioncm  danini.     Diflincuunt  quidcm  intcr  culpam  fn  cffm-' 
wittendo  ct  oniitinidv  commWXixmy  putantquc,  culpam  leuiil^ 
luanijtantum  la  commtttendo  obiigare  ad  rcparationem  dauuiiv 
iion  vero  H^vmneMth:  ZAisivft  Atit.  deLA(piil,n,yi  ■arbosa 
in  l  M.  l>,fihAmatrim^n.S2»' .  Sed  «liuerikatis  ratio  /blidA  o- 
ikndi  non  poteft,  cum  potius  cadem  r.nio  vtrobiquc  miiiiety 
«t  plcrjqiie  cxenipln  liipra  c.i  jf.  2^.  Jcqii.  addudl.» ,  qunr  cul- 
pcin.  m  omiucudo  coutiucnt  ,  conirariuu)  oiieuduut.  Cuiit 
2/.       /.^. D»de-LAqttiL   Qui  difleaitunt,  fumi«iientui{t 
ornne  in'  /  ff,  D,  de  vjt^r,  qnacrunt ,  vbi  dieitur  x  ^'  ^fgnm 
'»m  prcfctndit ,  qui  vires  non  fubfn-i!  ^  irnn  nqjiantm  dttSfur 
torru/upi  patitur.,  lege  OiittHin  nou  tcnctur.    R;)tioneni  deciticii- 
di  iM»ciitgge«unt,  quod  in  addudis  exvuipiis  ilt  cidpa  in  0^ 
mi^uu  confiftcns*  •  Veruni  B«c  ntio  oppicto  £illa  ciL  Lcv 


3I|    ■BXBftCiriTIO  XLtZ^JlD.LI8.  .KlV.^PtAM0.-9IT.  n. 

^  Ai|ui)faMntt]aidediiimiispcr  rpmi/^ 
dttis  loquitur,  ct  indc  in  datis  exemplcB  aAio  iegfs  Aqiiilix\«l 

ideo  ccflauit;  quin  talc  daninum  ibi  non  occurrit  Agerenim 
noadeftruitiir,  fi  vcl  inaximc  haud  prolcinditur,  quod  ct  de 
•  ■  vi^ibus.diccadum  cJi,  lcd  inde  twntum  fit,  vtiiudus  pervnum 
Atd  d^ruin  annum,  quo  proprictasaddonainum  rcdit,  non 
na&mtttr.  Itcni  qui  nquanun  dujfhi)  oorrumpi  patitur,  no» 
cct  proprictario  haclonus,  vt  expenfas  in  purgatioucm  corum 
fjccre  delcjt,  ncquecnini  dc  totali  corruptionc  ICtiis  lorjii- 
tur,(ki  comittodc  intelligipotcllde  t.iU  caiu,  quo  vMirruciua- 
aaiis«»a'matiflr«.ip6rgaait  aquz  dudlus,  vt  pcuitus  obi^ruch 
Saty  cc  iisiioji-riiii  comipti  vel  dcftruAi  intf lligi  debcttf,  Jcd 
lcnno  tantum  ed  dc  ipib  dudu,  qui  corrumpituf.etiiutttunG, 
quocies  quid  Ht ,  quo  cquA  ompliu.<pcr  riUQOl  ^UCiiaplipotCj^ 
>  itni4ate  omaui  pur^H  dcbc«U.  • 

■  -  *  '      .  "       r.  .  i.  •         !.•  •"*;.'-. 

i"**  ^iX"      S-  XV.  Atq»ic  fta  £icfle  iudicar^  potcft  dc  cxempiiis*.'>. 
^**^      addudis ,  quibus  adhuc  iafioita  alia  addi  pofleot}  fi  ratio  infti- 
luti  id  polUilarct.    Id  t.imcn  adhuc  iiionciidnm  cxillimo ,  pk-- 
rumque  ciilpnm  lcLKriunam,  qua:  iiic  ctiam  prallaiida  cH,  ca- 
lui  1ortutto.ad;cnl>i,  vudc  inca  diiudicanda  rccurrcnduaicilc 
dixi-r^Qx.  /.-ad  duo^t-^daiiiaita  ibidem  addudi,  vt  rdlicet 
poritoaia judkrio  Aetur  ct  liibiade  mores.oatttici  diiigenter 
s, ;  'iTfi  j.de-  attcndantur.   Quodll  plures  dcprchendatftur  inculpa  cflc, pu- 
f""''*'*""'*'' tatijuidcm  wEsirvBEnvs  a^tii.^eL.  /iquil.n.  ().^\uxqs  ad 
<idmni  rcparationctn  tcncri  pto  virili,  quia  bona  lidcs  non  p a- 
tituc,  idempeciMiiariiim  dcUnmi  tn  iplid^  a  pluribus  exigi. 

in  L  a.  jT.  2.D.adL  a^niL  a0eritar,qudd  pluresdamoum 
dantes  ex  L.  aquilia  in  foUdum  teneantur,  j^o  quidem,  Vt  fi 
cumvno  atflum  iit,  cctcrinon  libcrentur,  verum  ftatim  fubii- 
iOtur,  cum  fu  pa:na.   QaiA  ycro  iiodtcliaipliciter  ad  (Limni  re^ 
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parathnemB^tUT,  nonadpoeoara,  ratioprxcli<Jla'ceflat.  fn- 
terim  Cum  obligatio  hxc  qkJocIo  :l!;cito  oriatur,  linpili  iti 
adhuc  quidcni  tcncnrur,  ll-d  vuiuslblutio  cctcros  W-* 
bcrat.  Nequebeticticiuu)  diuilionis  hic  admitti  potcli:,  quo 
ddinquentes indi);aos  Kddider^unt.  ktrtic  iii  VJUmA,  [' 
ad  tit. deL a^il    vtt^^^ko,^ o ir.  «d  WifiAdf,  xit.  /.  !it.  t  '-*  ' 

XM.  Quodd  t.ini  Txdcns  nauis,  qunni  qux  damnuni  ■„^-^^  ^ 
palla  elly  zquaii  inculpa  iiut,  dubuutur,  an  ad  damni  rcpari»-  n»Hii  j$,4^m0 
fionera  fuperfit  adio?  an  damaam'iiicoiiuiiuiu  fei«ndUmfit}'**<^>^ 
tnnoQ  vero  cnlpa  cnm  cuIjMi  TOfRpenlaEi  debeatS  Podamus 
naues  duas  in  portu  mimis  rccle  religatas  cllc,  ct  ila,ftirti&tiS^ 
vtrinquc  ruptis,  dnmnuni  fibi  inuiccin  darc.    Puto  aclioncni        -•  • 
deficerectcompenlationi  locumcfre,  cum  ctiani  in  dcHdis 
compeo(atiolocttm  habcat»  fipccunfaric  agitur/.  lo.  pr.  $.2.D, 
ie  €6m^Jat,.  qaorTam  eciam  fatM^  yidefiir /N^f.  (f.ji D.adL. ,  ^ 
aquil. co nll.s^.D  folur.inarrittt, L  jft.  IX     doi.'mat.  MeMi^  - 
ad  tir.  drL.aqui[  n.  g.  ibfque  backovivs  lit.m,  C^KXfS 
veroaftcr  ejf  naflti>;  in  fA^/fl  vcrletur,  al tcr  in  rt//p^,' compen- 
iatiooi  locns  non  cfl,  cuni  dolus  ct  culpa  circa  idcm  fadum  / 
«oncurrauf,  tt  dolus prz^ndegMl cuipae;.  r AHti     W^eadil  ' 


§.  XVIf.  Vidcndum  nunc  eft  dc  prcE|}at-onc  ruTpx  ordi- 
iMria,  t\\xx  ex ^^ecedenie  cmpa&u6.\i\tj  <\\sx  occa/ionc  n;jui- «^*. 
Iiatfooia  isitmv.vbt^esipcditum  efiyexftfatiJrtiJoHtiidns  tfe- '•'^ 

fiipcr  iuclicflndum  eflTc.    Quod  mmtam  c^nctiM;  (ix^  rt»tn'ei^,^ 
dichmi  clK  quod  tcncatiir  tam  ex  kcmo  qti.iin  'cx  r/'crf.rr>.  Ex 
locatioaiscoutraclu  vlti^  lcuem  culpam  ncm  (  bllringitur,  (i 
diavii^  culpa  dcdinecomiidlua  eft.   Idij  iiiij)ICtu.sindinita.  • 
t»vidtmcmLj^^.t.Dinatitjtai9.fi^^  %  ntioi* 


j  SXBXCtTATfO  XUX.  AD  LIB.  Znr.  PAND.  TIT*  IL 

aem',  «ur  pnttor  «dionem  m.laAtitii  ec  rece{ito  mtrotfuTO- 

rit?  cLitn  tamen  ciuilis  acHo  ex-locnto  noB  defidat.  Refpon.  • 
det,  hoc  idco  fiidtuiii  cfle,  qiiod  in  locato  conducU  culpa  duuta. 
xat  prx/farur ,  at  boc  edjLio  onmimodo ,  qui  rcciytt ,  tcnetur,  etiani- 
/ifi/ieculpaeiusresperiityVeldamaw/.'datuiJicfl.  Coiilbtaiu 
tem ez variM  textibu» iuris  Rom.  quDd  vox  €afy£,ibSblum 
poftta,  leuem  denotet,  id  quod  in  vcrbis  addudUa  eo  mim» 
dubii  hdbet,  ciim  cx-  oppo/ito  liquidiim  hoc  rct!d;)ftir.  Con- 
ttMidit  tcntm  ICtus  iu  aclionc  dc  rcccpto  plus  pniilandum  efTc, 
£ttamji  fineculpa  aus  (lcui)  rcs  perus.  Verbaiixc  poircnteflc  * 
«mbigua,  et;  eutnciiam  admitieve  kakm^  quod  cafiis  SottaU  . 
tua  quoque  prapibmdua  6t  euatura,  fi  enim  rcs  perilt  finecuV-  ' 
pa  nautac,ct  tamcn  tenetur,  ncccflrc  c(l,vc  calu  Ibrtuito  pcricrit, 
xiili  ftibiccla  eflTcc  clauUil.i;  'if/i/i  qnid  dciiuno  fatali  contingit. 
lixc  vcrbaoAead(4ut,  iCxuin  pcr  verba /^;;^' c//^^  icucni  iuteU 
iexiilb,qusealiasin  locato  praedoada  e(i,  et  iiuc  collineane, 
y^nauttctiam  leuiffiniam  CMlpam^.etfic.Kiuamamque  prx. 
£Mt  debeaL  facit  eniiamedi<w:.  nucx  culpam  et  cafiim  fii. 
talera,  qudd  itidcjn  culpa  cft  lciliccx  icm/Jtmit.  vinmvs  in 
not.  ad  Vcckiitm  dc  re  naut.  in  l.  j.  cit.  p.^.  Tcnctur  itaqne 
iiauta  ex  cdicjkO  prxtoris  de  ouiui  damiio^  ni&  danmum  fata. 
le  floeeie-queat  a  n  to  m.  f  a  jb  b  t  jfs  ratJ^    oci  L       2.  - 

§ftm»i9  tuu       ^  XVIIL  Cura  ergo  nauta  fimplicitcr  ad  rccepta  rcili- 
«!^'«y/i<rr'tuenda'tBiiei^Mr,  .qiMciuj^^        cuipa  damnuBi  datumfiie^ 
'htit  •     rit,,  hioc  caute.proce4eadum  iniGepetitiOiiedamBt,  ne  ex  ib*  _ 

fjr<?/ tcmcrc  a^amus;  fed  potius  in  fa^Uira  cx  rrfVi^p/o.  Huttc 
in  finem  in  libcllo  non  f^icicijdacft  mcntio  culpac,a  nauta  com- 
niiflFj:,  vcl  cuius  fado  res  pcriit,  allegandum,  icd  fufficit,  fi 
iimpliciter  ailcratur,  tiautam  mcrces  iibi  coocreditas  recepiiTe;, 

ct 
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jC|  ifa  cx  retepro  oWigari,  acl  res  ialua^  pracflandas.    Rcceptiiiu  Ji?'^ 

]^JinguJarg/H  pyouiiJjioMm  naut^  dcnotare  vidctiit^rcs 
iliMas  filuaf  fqrc,  quod  kididMit  verbaedidi ,  quoA  ^thuqiu 
fyUiumfore  recepennt^tt  verba  finDilia  in  /.  /.  jT.  iiaut.  catip'. 
^ab.  Recfpir  aiiiem  jalwmi  fore ,  li.  c.frmiter  prcnifrtir  (ahtum 
fore.  Notiim  cnim  eft,  hoc  fcnfu  voceni rm/)t7(?  ia-pius  oc- 
purrere  apud  |arjjptore»^prot^^  Sic  terem  ivs 

/hnf/?]].e.qiJodpibmUriuii,  quemadmoduiii  etiusirece^um  / 

ikqotat, -q^od  pr««(yjw»,  probatum   ^,.^  ^^. 

eft  in  Ihefauro  fabri,  voosrecippre,   Qiiodfi  vcro  dc  cafu  , 
fturtuito  excipia^  illiini  probarc  dcbct  /.  2.C.  de  naU'       •  * 

fi^(^...C]^1i,fsrtithivs.V^V.dccif.6s.nMn.tfi.  sttpman. 

,      §.  XIX.  Quod  fi  c.vcrcjtor  raaginrjun  naui  pracpofiiinct,  ^  "^rdtm 
t%  .hic  culpa  lya  danmuni  dc4iiret,  ponet  dari  a^io  excrcito  tTtpM^Mmm. 
/ia  in  ipiimi  ei(erdtovefni^qu«iiuis,enjm  ejwrcitor  ordinarip /«/fri/ 
«Mt  M9e4Q«r    delido  iui  m^iArf ,     tatiieo  f antum  de  e> 
Mi$liiodid<;H(!loe(t  intelligend^in,  quodcirca  qfSpiMm.iuittd 
cOiiKTiirtViUi  ert;  ciilj.':^  autcm  circa  ofariuin  a  maginfO  coBi.  " 
n  ilXa  reduiid;it  ,in  iptiini  v.xcivitorem  arg.  l.  y.  jf.     P.  ,];<  inff. 
«fi^i  (altina  vl  at«/»/^r  co  nguiioe.  <l>t)ifcaiii  poflit  ad  daniui 
?e|arAtif3ilKrtk:oBivitfNit  M.  M       /:         MEitqcH  .ron/ 
njfl:.Mr04i^'U^>  j()uemaduioi'i<iu  ctcyv^v :  ^or  aliasfadijim  liai> 
trirtim  ^quo^iie  prsdlare  dcbcr  /.i /.  j/ir     A         r.vip.  Jlah- 
Pertmcnt  huc  plcrnqnc  cxcn^pla  r.  /.  adduda,  in  quibus  cul- 
pa  circa  ipliim  oificiuin  occurrit.   CowL. c ak? z.     2,decif.     .  • 
l^.  -vtii  inr  ratiane  d^deadi  in  f.  Ime  «ollineat:  .^(0  ii^     •  * 

:^  ■  .^^  0.iil  /;:''"  :>  .  '  t '        .iy      i-.  liC  -i,  ;  tc« 

IIU      ^  S  a 


t 


|B8  ,  tZB&eiTATIO  XUI.'  it  tf  t.  Tf  T.  TAN-D.  T1'T.  Jh  ' 

ten  ^g^tff^^iDiCitlcni  bat^na  wnltw  mu^tn,  imb^tu  CKcc^t^  f(a|^ 

bie4)unc}'.nu(i  MeExercitoresin  Sfh^nid)  genemtnm  tret^enfcif 
nen^  fo  fepnb  babcco  ^JiVEx-crcitorcs  fem  niit  il^rcn  ttftvitten  (Sc^iflf» 
?jnci)l<c  aucl)  {ii  frcm^en  8anDcn  ccfd)Iojlencn  ^^radit*^n>ff  noc^ju* 
lDmtn,un5  C>cn  tnu\!  i\)un  magiihum  aauis.wcgcn  il)t«J  \jeift|^wie# 
senenSoOd,  unbtiabcc  ci[clg:enConfiiiatfOii  tkrurfa(!^^(|ft^ 

Vfww.  §.  XX.  Slmili  ratione,  fi  intcr  conucrdorc?  negotium 
"  •'*/••  quoddana  interccclit,  is,  qui  culpa  daranum  dedilic  arguitur, 
ex  natura  coiitraAus  de  co  tenetor.  •  SfefflbtS  n^gotiationeni 
'ineunt,  vtvnusex-flUsnegotiationi  pnepon^tiir,  iudicandum 
eftde  cnlpa  a  locio  commina  ex  natura  (bcietatis.  Inprimis 
■utem  culpa  a  Ibcio  comniittitur ,  fi  contra  paclum  quidegit, 
et  indc  damnum  marinum  ortum  fit ,  quia  tunc  iple  caulam 
prabuit,  facicndo  cdiitri  padlura  /.//.  i.f.beat,  Quis  emm 
diAitet^  qmn  ei  damtmm  fit  imputandum  ,  fme  quo  nm  MeiSr» . 
ft  t ;  ait  Q\'\srit.  decbm.  XI If.  Proindc  fatis  notanter  iure 
Hamburgcnfi  P.z.  tit-  to.  art.  jj.  de  hifcc  p3tf>is  dicitur:  'JBa* 
Ma(copcy-5Bru^ec  im5(nfang  ibrer  ®cfcUf^afit  n»t  <inanbetab* 
^reben  unD bebinden,  foIc()(<  fcfl  iu  leberjeit,  iMmefffrQtfftrfiil^ 
IBil^lMt  gem^/  ft(M  unb  t>efY  gcf)alten  tverben.  Illufb-ari  hoc 
ipfum  commode  potcft  cafu  fingulari ,  de  quo  illuftrisTacul- 
tasluriciica  hniusiociaMj^iftratuHaniburgenfi  meuicOdlobr» 
aimi  clJlacclx  coaiiilta,  iequeos  reipooium  dedtt: 


rt»'/tM     4Hk(  Qiftit  tnft  Titib  Ao.fd^  toi  flt.Stpt  |b  «^otntotB 
'      iKtlCofltra^»  um  senHfle  <3I?aarcn  t)on  Oenua  miil^  .(Hinibiini  ;u 
•  trttiflcn,  c\emod)f,  iin&jn>ar  tauer  fol<icnbfn55fWn9un9en,  DaNn 
>         tcr  X  Hii  bire^Uoa  Oie  fiabung  ^ii  Geuua,  unO  h^wc  f  raccife  tnt 

**  .    r.  .         -  *    .  ■  IBW* 
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TaiHiario  i699,  btfM)tnr>  iit  siso^Xiflm^ittem,  JOo»^(S(tt^(i§, 
Octilt  unO  on?yetn  /pcci(icir(cti  <2BaaKn  5cfcl)cl)cn ,  iinb  nuf  dn 
{5ran^6nf{f)  #  ^neJifd)  OL)cr  aiiPcrcn  Nation  -  Da^  aWe  bicfe 
^aacen  labca  capablc  mxe,  c^ne  in  lincn  ^ofcu  elnjulaufen, 
reda  luu^  {Hunbiiud  gtbtatijt  tfontor ,  <ttt4>  fcrner  Wne  semijTe 
Quamitat  be»  AlTurantz  toon  Gcnua  bi§:g)ambur9  Dbft;  wenifllTentf 
Cadix  tf)un  fajfcn  foltc,  D<rgc(la(t,  ba§,  n>enn  obbcfcI)rieb<ner  maf» 
fcn  bicfcAffurantz  inGcnua  nid}t  gefc&eljcn  fhte ,  Der  Titius  bent 
Caio  pofitiue  Or4rc  ectbeilcn  foltf ,  &ie  AlTurant?.  in  ^g^ainburs  o* 
Ut  tLVfyt($iw  f^n  jtt  liifin,  imfileic5cn  Da§  Oicfe  Satmnft  M 
4.  b|§  fooo  S(u()Ir.  betradcn,  unb  ivaim  fie  Daocr  nj.(9t0iM<nl^' 
te ,  0e  ateDenn  nacl)blcibcn ,  unt)  bic  S^rarf^t  tcn  r^oo.  bi§  2000. 
a  »500.  DUW.  200.  a  jcx).  Ovt^h*.  mcuigci-  c^cr  incf)C  tjon  Gcnua  na(f) 
.«(K^mburg/  uoD  t)on  ba  roicDcr  iurucf  mit  Dcm  ^c^iffcc  t>ccaccord^ 
ftl  fsXU.  4nu  nun  Mcfctt  o^nsead^  Titius  fb(c()e  $8<Mr# 
pnden  aid^t  in  a(^>t  gcnommen ,  uVib  fa|T  flcgen  afle  Accords-Puti- 
^UgeJiantclt,  in6cm  cr  Nc  ^itrcnen  ,  abcrmcbt  in  DcrQualitaf, 
tipie  Mtton  in  Um  Contrad  iSkl^uiis  );cfct)eb<ti ,  ju  St.  Remo  ge^ 
laDcn^  im  2t|tfil  crjl  toertrocfcn ,  soo.  (gacfc  ^Bci^n  an  Jlaft  bet 
t<iiWiia|(iotifftin  loa^aflcriDctl  fi6^mennn«t,  unft  ^aflet 
J04('i!l  St.  I^d^ii  li^ffen  /  ein  Gcnucfifcb  ^dNf  tniitt  |» 
nommen,  Dic  AlTurantz  aiif  cinc  gan^  anl>crc  Manicr,  aii  iljm  *or* 
flcfcl)cicb<n,  oerricbtcn  lalTcn ,  unb  bic  ConnofTcmentcn  \t»ieben)Dr# 
^c^ciebene  SJc&ingunfien  cinflcricl^tet,  Da  lltius  eine  Clauful  bari» 
IHKeransebelflM,  b<ifiec  Mefre^eDifpofitiona^MeeatMfnd  ouf 
l>eii  ^tsaniTc^ea^uOen  bel^aften  tvofre,  (ie  certe  partie  ebenlMitte^ 
fc«  im  ^imibe  fu!)rct',  ta§  iN  fici)  fic\)cr\  fclfc ,  We  gan^je  Eobung 
nac^)  ffincni  33clicben  ju  Cadix  auf  unb  einjulaben ,  ingleidjett ,  We 
^abung  ubcc  9000.  Svt^I.  ^md)t,  unD  bat>or  3000.  'Stad^  \>erfpcoc^n. 

aenom^ 

ma  JRfoi^f tvlt^  oSf»  mmt»    ^iden  IbnfMcn  defi:aaec : 

8  f  a  .  ^ 
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-  *  # 

Dfrbimfccn  ,  un6  Dcrfclbc  ipib  iurc  nuU  fci) ,  nffo  ^ig  Tt.' 
tiiis  uvtcf  Aclioncm  nccMIxccptioiicm  bnrnu^  b«il>^  ^v'n* 
Ixcn  cr  i?«in  Ciio  ju  rclbtuireu  fcl^ul&iij  fci;,  tvaS  (K^f^  fcf' 
*  ^  •     .       (^jcr£v;&un3^vijal)m:frlittiiit •  ,  ' 

-  QSann  ntin  gfcicl)  InVbcu  ciXQWnntf  wfr^cn  mkf)tt ,  ^a^,  tvcni 
iu«ur.  (^tvi  1  itiiis  'oc;^  C".r  cii?  td.lla^u  ii  cltT^ai?  \jctfcl^<n,  tmD  fines  pri- 
ili  it^tos  !ibciici;tittini ,  |Lla;cs  Oecl>  iiictt  fo  3«"««»  «^;»  .'Jffwecif 
^x^ii  lm\c ,  anmroccn  Cshis  mit  fl)iil  in  C6nipagnie  gcjJanDen, 
ItO^  «11«  bctt  9vcd)tcn  bf f atint  ift ,  quod  qui  ncgtii^ctitem  rociuni 
Hfluntit,  de  fequcri  fibiqiic  imputarc  debcat  ,  qitod  focium 
parmii  diligentcm  clc-ci  it.  li<).  f.i^i.jam  knc.  i.  f2,  D.  pro 
'  foc.  $.  dt.  I.  de  foc,  fcvucc  &ag  lAi  eclHff  fmc!)  ciiiw  Algicrif(D« 
©cciOvflubfc  flfoomwfn  iwrteii ,  Vm  nitt^ltnas  bcb<)<nKfl«i  »«» 
•«tv  aW  lid<^  promcro  cafii  fortuito  ct  fatalitatc  ju  ac()ten. 
/  iirr.  de  K.  l  /•  {f-  Jf-  2.  D.  locatil  /.  C  (/t-  "pignoraf.  a^.  i  1.  C. 
iepof.  V-  2-    ^?"'^"^  '"^'^-  '^^*  dainiiuin 

'  in  focietatc  pcr  latrociniura  contigit,  hoc  coranittiic  effe  de* 
bet  t  r2  (T.  <?.  pi''^  /^.  unD  Db  flWft  rfnlge  «ulpa  »ort  Tltio- 
J>abei)  ttorftf sansen  fcvn  mS^te.  frni^<"  ^*"  mc*tcn  brfant 
«  quod,  vbi  culpa  cafuin  pricedit ,  cafus  non  cxcuPct ,  fb 

■  illbSDicic^  nur  al?tcnn  iuris,  quando  culpa  cft  ordinata  ad 

■  cafuni  fi  autcm  non  ea  ordinata  ad  cafuin  ,  tunc  per  fuperi 
uenicmcm  cafum  purgatut.  tK^QkiAy%^mh%^^f.  t.^ 
wlVaucbbicrnott  fi,ib«li^\t>rflHr:Carus^t^jirW^^^ 
ttt^^c?^ 9   J ^^^^  p^naucUcmcnt  ttatrc  oblcruirft  n>otbcn 

■  ^    ^'/77  Td  ad  L  Rtod.  dc  ia&ii.  brvnnim.  adctt.  l.  JT.  2. 

flautibus.  c » a  ^ 
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frcfftiKiiCoi  traclexprencabgfrc5<(  n>vr^ni,  Da^' ^c^^^^  .  <• 

nivi}t  allfjJ  &ariuii  bcfd)rif bnu-r  niaffcn  aii^,ocri(i)fcr  mcrbcn  f onfc  o&ee  '  \ 
mxx^t,  nuH  imD  nictjtig  fci>n  foltc ,  unOttlfi)/  mnn  glcicl)  Dcr  Ca-  •  •  •      * .  * 

fbs  nk^t  ecfctdcf,  MCsiusbmTnioJiiC^rtvu^^  -  \ 

«Mfen  fi#;  4NKl>I)«ni  et  in  aReii  ®fikfeR  Oem  Contrad;  eitfgcsni  ,  .  .  |, 

0el?mi6eff,  ciim  cl.-iufula  nullitatis  infigncscffcclus^proclitcat  et .  .     '  • 

opcrctur,  nc  adus  valcat.  decian'.  uo/.  2.  fo///rp<p.  «.    nec  ex     *         .        *•    .  • 
p.iclopcr  fc  nullopoflit  nalci  adlio. Crff  ^(?,  WESEMBEC  '  . 

10/.  t.  conj.  /ji.  n.  iff,  in  gcnere  qilod  milkiiD  «fr,  oefniui  ius^ 
.  aKquofl  .triUiere  pofl&  MmocH.<m|^2^^^ 
^  fbtifll»  !Kif(t)<enf  /  oit^  benen  ^e^Coutumcn  j)ema§,  Oof, 
iwtWn  dfric^  wracmclfcte  claufub  .  • 

ten  foffe ,  Um^^  bec  Comrad  ouf  bicfc  QiB  ^fc  niuilc  e.vequirct 
njctben/  twe  etf  abflereOef  wor&en,  tiemi  fonilcn  Dcr  8cf)a&e  ubep 

'  Het  CONSVL.VT.  Vbn  de  zfje  r. igg.  p.fij.  cinfoli)*.  Xitius  biflifl  &en 

^djfl^fn  franen  mii^,  afft  trcfchfr  in  aOen  Pun(fbn  ^cm  ccfcbleflTe'  '      '  ■' 

nert  Contradl  iuwiOer  gebau&clf ,  unb  in  oiefen  .©fuffen  eine  groffe. 

cu1pim.coiMittim«:aill  ^  ba  ef  nad^  debito  tcnipore  a^Kf^ 

tm  aS-  dito  unterfcbrieben ,  uber  bte  CTimmen  ben  sg.  Mart.  ba^  , 

Connoiremcritgcjfictiict,  unbttHerer)!  iro  ?IpriI  didi  anni  wrfro*  -     •.-  , 

Cfen,  btt  brct)  vi  contratfius  praccile  in  latiuario  cius  anui  bfljj    ,  '  . 

<^'f  b^fte  abse^n  muifen/ unO  ttiete^  aus  Oec  erbeblicbenUrfacOe,  •  ' 

'  nihl.^'  fii-  taXpaiawa  cA »  qbi  fbft  tempur  conoentum  naiii^ 

gst.  STR  ACHA    w/7//f.  p.  5.  w.  j>.  ©abeo benn C?)  tem Titio  ^  ' 

nictyfs!  ju  flaffen  romtnen  fan,  al?  \vclc?)cr  pffcnbar  in  mora  bei)  Det         »  ' 
jjanijfn  CabunflgenjefeB,  unO  Oie  certepartie  erfl  im  jfbr.gffcbfof*  '       "  ' 

frn ,  Oa  fdjon  t€nif  us  cciDBCiiluo)  paviigaadi  utbcp  mit» 
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|Mti«<^t^  CbnirjidVjbckMii  «^cb^n,  iwftift  ^&cfiMu((Uf|0  flat 
untfflafkn  muffcn,  im  ubridcn  niK&  (4>Mr'Cii1pa  bt^  Tidi  fo  bCi^ 

((haffrii,  ba§  jifadcarum  dircda      tcicx  nicbt  Qllcin  in  mora 
SODcff n,  fonSfrn  aurf^  contra  fidcm  paclorum  tm  ^ifiiu<fifd)(^4)i|f 
dcnQmmen  ^  tvek^  ^ct>itt<  Oei  ^efa^r  m  ^uicf ii4)e  un&  Cvtgfei^ 
(^n  ®t»l)l3tiNr«n;«aDmi  nnivnMtffen^i)if  Allbn^  coo- 
ucato  modo  eiiidcridbtet/  tdta  tam  ctMsct/  te§  *m<  ^  Cafus 
g?fc&et^en,      AlTurantz  fd)cii  aefnbtc\et  ci<TO?fcn,  imD  6ie  Prcmien 
umfbnll  ^tQtUn,  aitf  Ut  9\cife  ficl)  aufgebaltcn ,  uuD  coiur3  pada  ' 
.  uAlicanten  nnb  Cadk  ou^gefie^t,  unt)alfo  ui<d;t  o^^^wt  iverben 
tMi9,  tMI§/  tBOMl  cr  «M  dabito  nMdk>  fr^lkt,  bet  Caius  fifi 
inictMgin  |afe«n  mattt ,  im  ©edmM  bt  n  s,.  tDhNMt^  fpW Jiii. 
reif(t     fii  fletm^ret,  fcicfcd  Uuglucf  feurd)  frinc  (rdHt(&  fjcl)  iuge^ 
jogcn ,  and)  wa^  de  nc<;ligente  (bcio  nngeful^ret  ivcrUcn,  il)n  nic|)t 
cxcuiircn  mag,  &a  bic  Coatrnucntioiics  flar  iu  ottenbAr  coorm 
nnb  ^nDgreifIi(&  find,  nuc^  fimfiai  rodits  eolpam  ioMiiijKiriitiiMr 

« 

(Sc  hi\Itcn  ttir  fcnffn' ,  baf  Caius  geflalten  Sadjcn  nac^»  nn 
bieren  Contrad  nici)t  (^cbunbett/  )baOern  litius  t>ielni^c  t^m  aUei| 
0(tiaben  flut  t^unmu^:u  .o-. .v-.  . 

'    •-•  •;•  -.Ji.-  ^  .     •  • : 

ajps  wi§H.  $.XXI.  gmiliter  cx  eodem  cipiimmmtftttrii»  dgnnum 
pranare  dcbet,quod  condgit  in  mari,  G  contra  temiinos  pr«- 
fcriptos  ,  contra  datam  fidera  cgit,  quorlum  referoy  ft  ex  yer- 
bis  appareat,  fiugulnrem  perlbite.iiiduftriameilc: eledaai,et 
tinKaiUirancoaBn)ittat^':dhiflBqueiibftitiinb  >5i»ventaii 
Us  e^  verhmim  tonetf^tt  fi^  mturd^  rr  ,  ipud  iniunctum 
ejl  y  ah  alio  inipleri  mn  pojfit ,  fides  fingularis  perionx  elcda 
cft  /.  vn.  §.  p.  C.  de  cad,  tolL  mekoch.  Itb.  z.  praf,  21,  n,  6.  Inde 
'  ia  cQftJylaiu  inaris  c  27^  P'H7*  iuc.dc^r^  j$M  jdilpopitur :  A 

.'1  c""' 
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'wdfiiieer  temanraari  e^H  ander^ecni^  "^^"^  ^ 

Koifpmamt/cbapjfen ,  incommi]^e  geeft,  oJ\^egce\:en  beeft  ^  en 
^ie  geene  ,  die  de  eommijfie  gcgeven  fal  hebben  ,  ledinget ,  of 
ledongen  beeft ,  met  die  geene  ,  deivdke  de  -coorfz.  commiffte 
ontfangty  dat  dejiioe  de,  vQorfL.  Guidcren  in  commijjie  in  per^ 
foon  fal  bebben  over  te  brQngen^  na  Jodamge  plaatSt  ptaatr 
fen  ,  of  op  fodanige  reys  ,  of  rey/en  ,  alt  tufchen  den/elve  et 

.  die  geene  die  de  eommiffk  gegeveu  beeft ,  geaxeordeert.  fuUen. 
,  zyn,  fal  den  voorfL.  commiffionaris  gehouden  zyn-d»  ewwttien^ 
•devKlke  tujjen  hen  en  die  geeneidie  de-iemiHiffle ge^eei  en  be^, 
gemnnkr  zy»',  -in  alle  deelen  nn  te  komen  /  en  defehett  tnate/i'- 
be/lann,  en  van  waardm  zyn^  ket  zydat  f  mc:  ^  of  fondcr  gt^ 
fcbrifft  aangegaan  waren  }  alleen  m.iar  dat  men  fe  dcs  mzclt 
"i-ynde  ,  ful  konnen  bcdyjcn,,  En  als  er  hy  gval  Jodanig  ak" 
kordyaJshoven  gcjcgt  iSf  tnet  het  vperjz,  .  Verdingg  gemaakf 
Jal  zyn ,  en  die  geene ,  de  wejh  de  dmofiffSe  aangenmmm 

,  beeftf  b«t  gad  aam  een  emder  kemt  eoer  h  leev^^  ff  §oer 
ae  findeny  fmlef.wrJtfyWtn  Jijn  friticipaal  fal  vorfzi emenik» 
fotiaris  gehaudenweejen^  by  oldieM  dat  de  gocderenin  cornmis* 
•fie  j^ch  cl  cf  ten  dcek  kcmen  te  verongekkken,  afle  de  voorjz* 
gccdereny  als  de  v:infl  die  met  defehen  had  konnen  gedaan  zvor" 
den,  te  vergddcn  te  hetaalcn  aan  dte  gccnc  ,  die  hem  dc  com- 
niijfie gegeven  falhehben^,  nadcmaal  dai  hy  bct  -cerding  nict  op. 
^tvolgt  heeftj  bet  Meelk  tujpn  ben  htfien  jpemaah  was ,  tocn 
by  de  zemmij^  etmlim,  Quamuis  «iiiin  iSas  iii  intndaio  qoh 
indinindte  cu}pa  leuiffima  przAanda  Ht ;  brvnnem.  tf</i!i»./\ 
mAnd.n.2.  aliiid  tsmcn  dicendum  arbitror,  fi  in  negotio  cxpe- 

(SieQdo  iin&^lads  f«rrpaxjg(Utftria  clt^  fi^cum  qui  talc  vaQty^ 


\ 
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datura  lulcipit  ,  finguhirero  indullriam  proniiniTc  vidca- 
tur,  quain  niandaus  in  aegotiQ  qxcqucnUo  poiiulauit.  lurc 
Hamburgcnn  tamed'P.lJ,tit,i2.  tfr/.j.a|ufiiineft,4)vod  mm^ 
datarius  indiftindle  culpain  leuifBmani  pneflaie  i&at;  ^i» 

l«dKdKr,  fo  cineii  ^tfet)!  tlu?iuri(^fen -ub«r  |i<^  gfnDniinen,  iilla» 
ben  adeii  mc5lict)en  Jlei^  an;u«)fnDw  fdMifbia  ;  unt)  Dcfjwcgeu,  fo 
turcl?  Wne  8^.-hti!^,  Jabrla^fqPfit  ober  QJeifAinnni^  c»nia<c  @(t)a» 
U  \xid}ifbt,  i\\  n  i)cufdbfniuc?jla«ent>cvpfltc^et.  .  -  ' 

Z>«INM  j*Tt       §•  XXD..  Qi^iod  damna  (iolo       coat^nit,  IfiSBlt^^ii» 

i^m  •vinJi  /ifforun:  •crrorum  clalTcm  iiicidunt,  ideo  non  tarttum  produ- 
^HI^'^^  '  C-^it  obli^jiioncin  ad  llu i cj.icliomm priuatJin^  fcu  damni  daii 
reparationcu»,  icdctiain  publtcam^  ctindcquoquc  criiuinali- 
ter  eo  noinine  a;;i  potell  /  lu  7.  de  LA^I^  .M^yfmtii^in pro- 
cejp.  inqtHf.t.^,  n.S4.(eq,  Sic  quamufs  nauigattcNiis ergQ.arina 
cogcre  permifTunvfit  /.  /.  D.  iadl.  Vul.  de  vi  pubL  fi  tatribff  ad  dc- 
prardationcm  maritimani,  fi  a  J  opprimcndos  naufragos  cogun- 
tur,  vpl  vt  poflttiTorem  dc  naui  lua  dciiciat,  crimen  publiaiin 
«ontrahitur  Ij.  Jf.f.  D.  eod.  f.j.  inf  D.  de  inceruU  ruina  naufr. 
Htfc  pertineaij  qoi  Qaucs^liiafi  dinftrtbriHii'iHMniBibiie«rtitii^ 
lis  fraudem  aliorum tueittiiKOCl»  ^df^nau,  Jion.  excuf.  la&itt: 
Hatnburg.  P.  II.  tit.  fr^-r.  cautum  elV^hjlc  dc  re  Criii  ieoiltc^fr 
unfcr  Q5nrc\cr  loll  ftiDccn  ciUfii  rctlxii  ^^-luaer ,  unD  \vcr  Dai>  nid)t 
.  •       thwt,  Der  foll    be|rern  mit  Drep  ^larcf  (^iibcw  iu  &ct  (gtabt  5^u* 

fecnt   Fr^cipue  daitiniu}!  dolo  daqit  illi  V  45 
in  Lip.  jy.^incend.  rufnn^na^fr.  <fui%^^ 
vi^aniei,  quafiin^rtum  flUqtiem  delaturt^  'eoqik  nido  in  peri' 
pdmnmues.^et  qui' ineis  fint ^  deducuni ftbique  execrandm 
pr£dain  parant,  qu\  pro  grauitatc  damni  dati  puniunttir  ,  ali- 
"    '  quando  ctiam  vUiino  liipplicio.  pcpivs  i/i  Cf?w/w//^  ('t' «^^^ 

iiu  l.i9'  ctt*  li-  4-  ibiquc  vinnivs  in  hot.  Ut.c.  ^  Idcm  dc  his  di- 
'  ■  cendum 
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«  - 

vitur^autfmes  eius  pradduntur ,  nut  vrla  coufcimiumur ,  vt 
dicitur  in  l./f.  D.  eod.  dc  quibus  vt  dc  latronibus  grauis  lcntcntia 
diccnda  ert  /.  7.  D.  cod.  quia  etiam  practcrea  tcncntiir  cx  lcgc 
A^Ub,  ^  kkLrj,  $,  24.  lXiaAL  A^uiL  de.  co  didtnr,  ^ 
mUemvaiidkiantm  menHm  perf&rafet,  tt  iA  L^tS^  jff.  f.  £>•' 
etd.  de\  eo,  qui /ufiemy  quo  nauis  rrUgatn  ernt.,  prtecidcrit^ 
hinc  denauc,  qux  pcriir,  infacluni  agcndum.    Ncque  enim 
lcj^is  Aquiliz  t^io  locum  habebat,  cum  nec  corporc  Hionec 
itt.torpus  d^mouin^flediffet,  ct  idto  id  liibEdiarianiinftdluui' 
icdiltteMumWitt  //*!).  dlr  P*'t^eri.  quainult  iKNlic  p3ruiii> 
rcfcrat,  qtia  adtone  vtarls,  cum  vtrobiqiie  -agatur  ad  d!i-' 
inoi   rcpar.itioncm.  '  ' 

§.  yXlil.   Dcnique  iuperfunt  damna,  iure  Ucito  dat«,  ^ 
qualia  fiunt  nriniarlo  per*^9£han.  Tcndit  autem  ia^sadeoa- ' 
leiuationein^utsVpcrlbriarum  ct  mercium,  vcl,  vtcvRTivs. 
Ub*  V*  S'^"  (^''^ernator,  vhi  nnufrnginni  timet  ^iaCfurn.,  quic- 
quid  fei'uart  porc/l  ^rediniit.,  c]uo  fuiKhinicnto  nititur  fingulo- 
rum  obligatio  ad  contribi.cnduni,  it  omnium  comrtbutiom 
f^tfdatitr^quodpmimmbus  datumefiy  vt  ii(  Paulus  / /.  Atf^ 
RM.  dt  iaS,  Vocatur  iilias  hscc  conttibbtio  tiauarin,  non 
'^fortu  J^ftn^vti  communiter  volunt,  qunfi  contributio  iii 
portufiat,  lcd  potius  a  voce  j^craianic;]  i^^it^^/ f]ua:  lingua  in- 
ferioris  Saxoijiac  vocjtur  *>;v  uni>^0iit  h.  Q.lonactjacultatcs, 
Sicuti  itaquc  B  vooe2M>cnt^quae  itidem  Gcnnaniai  eft,  ^t- 
tur  2)d9niMrsf  ;.ita  qaoqwHmiaria  candemdcriuationem'fbr- 
titur,  praciertira  cum  tcrminatio  ita  rcil)C  copiam  et  miiltim- 
dincm  dcnotarc  vidcatur.    sc  n  1 1.  r  i  r  in  pr.  iur.  Rom.  ex.  27. 
j).  zS.   Cooferuntur  itaque  in  Hauaria  omnia  bona,  vtiuxri. 
butum  veaiaot ,  et  inde  lacio-dcaibmlnstlonispetitacft. ' 

Tam.  OT.  Tt  . 
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%M  itn»  tn        ^  XXIV.    Dc  ipfa  conttibutione  its  dirpooitur  ia  .5Viir« 
HdnA,  li.  II.  tit.  i6.  art.  2.    QBeon  em  .ecfcifa  in  aopacbea&flf 
.  9ffi<lfleM»f)M  }tt  6i«tfti»i.S|ifllif  «ri^       fiiifftt  (Silt».«riif» 
f((t/-lni:^cl)d)m  fon  mdirr(({)ttctt 'ttkee^((>iff  und  ®tir^  'sciMtffaB 

,  unb  !ingcn?epffcn.  Idem  dilpoaitur  iu  hire  Wtshyc^ort.  ^/.  firr* 
lianf<at  naui»tit,  VJIL  art.  r.  et  ^ottfuiaiu  m{trif  €-,Mi,  Jeq.  ^  r* 
2^1.  Conferre  icaque  debent  (i) iplii  niHiis  ,  vtp^ce ,  qiix  pef 
iadlum «dani  eft A  s.  f^^P.adL  Rbed*de%8.  (2} 

^fiS  ^rterx  in  nsui  fcrt,^tz..ticct-iiauiin  tion  odco  onercnt /. 
i^V.  quod  quoquc  c?cjMxlT^[diIj3olit}^nT  crt  in  Srar.  JLnnh.  cir. 

feem  ^ctif^e,  un^  raon  ou^  DE^d^  nxrfen  nut&f  tt  foge  baifelbe  MOj 
^d)  D^ff  m^it  fb  fcU  <t  gtfid^wol  n(d)W  t<|lon>cnisct  onOem, 
^lm  in  tmi  Scl)iflf  ^oben^.  slcicO  •S^t^ycrcy  ocbcn  unD  bcjiil)Icn. 
Scd  tu  If'^il II f  JVishyr.  fir.j^.  luictantuni  rcftringunr  .-id.rcs 
prctioliis,  qu4^  qui^in  orcu  i^bct,^  ii  jutcm  tcuip.oi;^  naufrfi- 
gii  eas  cireuni  oorpuscingat,  canun  nominc  qMoqueniitil  ttu 
Duit.    Excipiuntur      Itaraen  libcrac  peripnc  ct  cik-JriaiX'!» 

/.  D.  (id  L.  Rbod.  Jc^lfticf. ^quod  etiam  in  /ar<r  llainb.  art  '.  '^z. 
r//, conflnnatur»   Cunfvnmtur  etiaui         rc$  omi£ic^^x 
ctiani.quz  proptcr  iadum  deterioratx  iunt  art,^  F.  i.'tti,i6t 
iiceV  veF  maxime  daoculum  in  naucm  .lllats,  oec  naut^  in- 
dicata:  fucrint.   Confiilat.  mar.  r.  V^.   Confcrrc  quoque  de. 
'  bet(<)  nauta  ratione 'crc?f/r.c  ^a'  I^iad^t  pcr  r7r;.  2.  <?/     a/.  / 
Stat.Hamb.  babet  cnim  vechuam  quoc^ue  iiiluain  proptcr  ia-, 
fbdciu*  Mmtiy%iSe  Jbtdri'd  ff.^^iMi  Olimfiac  de^regri».. 
.  uitcr  controuetflim  efle  inter  mcrcatorcs «  apj^tet  ex '  rtfxt^ 
'  Jutattt  marif  c.  2<v  p.  r:r.  vbi  varix  opimoncs  rcfcruntur,  et 
tandem  deciUo  liibiiciiur:  Dat  bcr  vyagdooni^hetixrlkdeKoop' 
li(yiii-n ,  cf  friiJtre  Perfvcwn  .?.'?/;  dtn  Scbjjffr  bctooft JiiUen  heb- 
i^^d'Ct  ijk  ie/JaoJi^cn  b€ia\ih  mi/ct  i\:Q}-Jgn^jiidcr  tt^c;i/?£- 
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^eti  heixtudens  evennei  bet  {ikkord  ^  rn  de  coKV&fitieu ^  dic  h/J/nt 

de  Koopiiydek  qf' and^re  ferlboihefi  ch  deScbi^rsgeHUwkt Jul- 
Jeh  zjwk"  •  •  JSWfe      Wiioorji. ,  StbipftrtHn^tm     ^terpeH.^r-i  - 

JMen  zyn^  te  comr/btteeren  votd  hifffen  dhr  fy  van  ijet  ' 
'  vragtloon  over  hoif^ai  betioeli^WisM  ^vtior^  \keopIt(ydtfi; 

en.^ndere  ffirji^ucn  vor-  de  voor^  veyttgeJ^M^te  cntfrnoen. 
A  vVclurfl  Miijcp  dctralii  dcbcnt  mcrccs  h^^iit^p^^^j.A^/jW 

^H^^itzmde  }rj)iaki^yVt^ut\xtu^  ''.  \ 

..[^v  XX;^,'-l9ls.vero  tpn&rcfidum,  ^ve^mincrces  ftai^  r, 
P^J»  comnHinem qmnium  vtiljtatcni;  it)?iti  quwuin,i,i^prcc5  ^***^ 
i^it|itfr  itf doteriorata:.    Dico  pcr  >d5/"/iw\  uniii  'U  exfra 
jiaCHJiu.  dcterior^ita;  fucrinf,  cnnim  nonhiic  non  fit  cbntribu- 
i(io,,-yti  diciuir  in  Sui(.  ha.ui/.  P,  II.  tit,  i6..  tm.       <2)5kircn  fl/ 

(git^^  Miri^^jia^  uhb  «i<ht  in  ^cv  tPci-ffung  v?rbci1>cn, 
j^opxn  i-ccttnei ^(^t^  n|d.^t  fluf^AVCW»..;  fiadcm  diniiu^iolqup- 
qiiciup.^iata  c.ft'in"lcgc  Rliodia,  vt  appaf(/t  cx  /     inf.  D.  (ul  • 
/-  Rbod.  fieiafK  yBi  in  calii  df  tcricraticr.is  vel  idco  contribu- 
t^o  dcbclcratur  t  quia  pariuu  intercft,  iaUatas  res  viens  amije- 
r^^  a»,titidatas,de^friores  habere  caperim..  NajufKutin\qui  • 
fff9^4^f^^^d&fiiftury  ita  et]ei  (ubueniri  opwfet,  qiu  ,.dcteridr 
res  p^opter  iaHuvi  res  hr.bere  mprrit.    Ex  qub  cOncbdo,  if- 
Ijs  tant^aiconicrcnditf»!  clye,  qui  proptcriacfum  d.imimmpafll 
fiiafc  .  Iij  quo  etiairile  fuodat  decifib  art,  f.  .J/^.  Hanw.  F.  IL 


ti(|}t<t,4!m£)  fca^crD  fT(()  Gd;,al)<  »ccutfad>ct ,  fo  fcmint  ^cr  (?cba^e 
fflif  Jeii  teiOiffcr:3<rbrid)t  flbnrfcl<$cgvJur£l)  ®cn?alt  gr.'tf.s  Uimc# 
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mm  fK^  ^dfaU  tmtcr  9Q8atT«i:^  t^mtifod^rt.  Hqc  cafu&dainnuiq 
'  cul|M.iiaiieleri  ooii  Mieidit,  fed  ^  diTcrinune  teflspefittis  sn^ 
tiiHe«  oo^<0ittrilfufi9ne  iarciendiiiii  erat,  quia  noa  piro  omoi* 

bas  et  In  omniura  /alutcm  datum  cH,  /ed  potius  oicrc  per 
cadim  fortuitum  accidit,  ct  confequcnter  in  dominum  vnice 
redundare  dcbcbat.   £x  bis  ntiouibus  forianfiidumeAquod 
-  iii  receflii.  IUnburiseDfi  dg  aip  r^f»  Jiic  SHticukn  oorre^ 
fiiefit'ltaiic  iaaiodum/  ^SiiU^  o^fbrd^  wk&fmUi8i[^ 
Ungnvittcr^,  tw5Dcr@(t)a&<  tor^viD^rci)  nid)t  gcrettwt ,  mm 
md}     (Biaie  mtct  *3Gofifr^  iwiifacbct,  trifft  ^crffltebcn^/gfti* ' 
.  i^um«/.g)crrn  nHrin,  tmb  fcUcii  ^ic  an^ci  n  ^aartn  &cnfclbcn  mitiu 
'  ira^n  nit^t  (<tul^i>  ftvn.  Simili  ratioae  ia  f  //.  n'r,  t^,  ars.  2. 
aif)m^udiejft:  IDft  tie  9tafl,  9ki(f(r,  ^tttfif  M  ^^«BR 
.  ®ad^  trf  '4S(unii«  o^er  ttn0t»ittcr^  itrbrct^cn  Mlotnit 
icutbtn,  Ccn  ^t^^cn  Pan  ntiin  \\\^\  ub<r  allc  rct^ncn.  Neque 
cnim  damnum  hoc  in\ovmiwn (hlutem  datumcd,  fedmero 
cafu  iatali  coatigit,  ergo  rcs  perit  iiio  domino.iecundumiuo- 
idiaiefita  (iq)r8  pofita»  •  VerOalffpoaniios,|K6cf  dkiunum  in 
€9fi/amaHmimtuaus  et  menimn  nAum  fuiHe,.  hauanz  locot 
rft,  vti  ctiam  in  verbis  antecedcntibus  aV.  art.  2.  difponitur: 
^^urt5c  bic  5Ka|l  nm  (Sct)iff  un^  ©ut  ju  rcffcn  ge^aucn,oDcr^acfri* 
Stiicfcr  t>cr  ^au  scfcrtjct,  Dcr  (^t^&f  flc^f  fibtt  ^d^iff  unD  ©uf^ 
Quod  ctian)  iuriRoniano  coauenieiut  eft  r  *  Nwi  4rwriP  f^;^ 
nr  j«wr/  eum  mereibuf  Bberari  pofftt,  itquitas  emar^mis  ba- 
httoeum.vt  dicitur in/.f.//i//5.  ad  L  Rhod.  de  iaEht  conf.  /  z, 
f.  t.  inf.Ls,  D.eod.    Similitcr  haud  confcrcfidum  cft  iis, 
qui  fumtum  inflrucndar  nauis,  de  vftis  annamentis  tQufulmi^ 
ms  et  arbore  ctantenuia^  faccredcbuerunt,  quoniamhiccon- 
fcruandarum  mcrcium  gratia  Iwud  feftuf  eft.^^IXJ£.  JlAftL 
^  /flff  Br^uitcr: eo^iretidfat,  gui^  in  gratiam  aSmian  da-^ 
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X3CVL  Qocimdinodiim  vtro:  in  >4|fc  ««ilf^  ' 
didura  ell,  in  doio  vel  miniimim  culpa  cfle  mercatorein  ^  qtii  "^^^.HHl  -  ]\ 
inerccs  quasdam  clancutum  jiauim  intulcrit,  ncc  cascfem  in-      '    •    •  . 

dicauerit,  ad  defraudanduro  nautam  in  naulo  vcl  vcdiira,  ita  y 
ii  tales  merces  iadz  fucrint»  contributio  domino  huiusmodi  '    *.  ' 

mercium  hMid  &cienda  cll*  Quamuisenini  ex  hfscontribu*  '  '  .  •h 

tlonemaltis  faceredebeat  per  ar;<7r//^K//.  «rir//////^  il>i^  .  .     ^  -  :1 

•  et  fagc  bixffclbe  ron  (Tc^  ot>fr  mct)c,  ipli  tamen  in  fraudis  poe-  -         *  ' 

nam  minimc  confertur,  cum  fraudcmpropriam  allegansmini- 

nie  audiendus  ilt,  nec  ei  prodele  dcbeat/.  2^  C  (^/r<}n//2£r.  - 

Lj.  Cde  condiS.    turp.  eauf.  c,  tSi  X  de  rrfcrtpf,  e.z,X,  Se 

db^,etfrunra  legis  auxilium  inuocdt;  qtd  coniinittit  tn  iUum        '  ' 

/  J7.  in  f,  D.  de  min.    ExprcfTc  iioc  cautum  efl  in  conjidatu 

marit  c.  Z)  4.  \h\\i^'.  A!s  eenKoopmann^ofverfclxy^kKoopIuy*  - 

den  een  Scbipper  komen  te  hevragten  met  eenige  Pakkenj^Baa.'  .  - 

kny((fandereStuk^QcderenyendefelveKooplt^denin\betmiit'     '   '  "  • 

ien  va»  ^  f^^f^g^  Fakken^  Baalen,  Bondels^  Kapn  'qf     .  .  . 
miere  Shii^pedere^qf  ijteeiederjehien  eenig  goed  beymflyk  iv  ■  ' 
JUekeaeftfioetti^fie^sgn^getyk^GnttySihery^enmn 
fankte^SeyieyM^eederefretiei^WaetreKff 
fen.,  fbedanige  die  oqK  mogtenweefen^  een  dat  geene^ -iatfi 
beynieiykindiePakkenyBaaienpB«mlelsyKafen,ofwatvesr    '  ■ 
andereStukgoederenhetfondermogeftweJen^ftUengeJtoken^em       -       '  \.  . 

nietgefegt,nogbekent gcmaakt  hebbcn  aan  de  Scbtjfcr,  toem  '  ' 

de  vragt  hedongen ,  nog  aan  de  Stmirman ,  nog  aan  de  Schry^      -  , 
vervanhetSchif.^daarJybetinqnamentelaadenyingevaar-  ,  '"^. 

raakte  ,  door  dien  dat  of  bet  Schip  by  ongelyk genootbakt  wierd^  • 
tewerften,  of  anStrandgefet  zyndequam  tetreckeHfenfidae^ 

»^fak.j^Baaf,B0ndely(f.aiidtrgoe((,aiswmirimbet.geem  -  . 

Tt  3  j^efegt 


■ 
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■  fC^/'  /rt/  oe/Iokfn  zyn  ^  gevcorfen  \i>ierdyfnl  iinder  het  gC' 
.  i»nti'pe  goed  niet  anders  gertkeni  worden  ^  dfs  alleen  hct  ^een^ 
WiartoSr  de  vra^t  hedongenisYhUiifaas^tfchooh-ddtiers^^^ 
gtn  vtt$l  ^t  hra^t  vsierJen  eii  U  iejelie  getv^hvtrklaar- 
den^  datfyt  en  hadJinfat  fn^ng  wts^dien  ^^i  j^*tmet 
aandcnSchipfcrif  Wg  aMdA'^ufymm^aq^^n  de  Schryver^ 
noj^.aau  dit  Qpfic/idcr  vertoont  ,  qf  angrgc^n  hchbcn  ,  /  dnt 
hetin'r  Scheepsha:k  nict  angckc/itis,  Ua  iiicic2tor  piopria  Irau- 
jc  capiiur  ct  JW/f/fw  alia  aliaai ,trudu ,  vt  ait  i  tRtNT^  andr, 

In^tpu  k^Hifit  pit ,  pluri^.fitii/f,tranfeunie ^ t»fif  dKi^ 

piuntur.  Atque  /cdepol  in  cos  picru'.nfpte  efea  imponitur ,  quam 
Jiquir  auidus  pofcit  ^iam  oiuu-ttfji;^  dfciputtf:  iif  traJinmoHa^ 
ritiafua.      *       *      .\  .  ,  •  *  ' 

^^'\  XXVlt  -  Qct^i^^meo^rata^f^m^^^  ' 
/>.quitatc  conferendiftn  €(l,  ybi.ali^  a^i»ni>rn '«  otmttum  vtiUtih 
•  rcni  ce('it,  qn;;1cs  c&fiis  aliquot  ex  natiitoHamb.  rcccnfcndi  c- 
runt.  Sic  in  iure  Hamburgenli  P.  2.  tit.  /^.  ctrt.jf.  \u  dilponitur: 
.  .^'fliKlf  oud)  cftmflf*  tf 9  Wii«n  (^alfy  Lactagic  ift,  ijaton  i»c  « icff» 
|Hn«<SMMm^e(t>mi  n>iM!&iiiV  «(i»^&rNn  j|l«t'tbtMi  ^anbilid, 

^jerutfatHtincjAifi  a,  nm  cinQ}i>rlniiOiu  \>ernwilwi,  otfr  f:n|lcn  a\xi 

rM^  is^^,  fsn  ^^(^te  iwi^illi'flfei(iia4)^Pantntj;  <ffalir» 
oecteute  i>i»|MiMt(b.i9e^      iMcDcn. Pariter  pcoptcr  collifio- 

ncm  nauium  rani  ilein  quaiidoque  conlcrendum  cl!.  Nam  in 
tJT/.7.p. 2.  r/r. /7. conftituitur,quod  n.nita  dimidiumdamni  fcrrc 
flebcatjfcd  ftatim  fubiungitur :  51ud>  ^art  S\aufm^nn^  ®uf,  Da« 
HUt  itt  dcmadyilf if^/tMc^tf^  et&oNn  0er^(iiiM^n€i((Ki&en  nfc^ 
'    *        :  ^'c  .  mft 
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mit  v^cffcn.  Eqgo  nfgaIarrtcrnM*rcatoreyiahoc  cafu  «onfe^noo 
^cbeiU.Scd  'martJeq.S-coiu^  rel*crmr,vbi  quandoquc  collationi 
iocus  cfie  debct.    St  rcilicot  pec  culliiioncin  nauis  q\ueduu)  ita 
detcrioMts  fity  jrt  quideni  iioih  raergstkir,»  fed  viAtMi^ 
dfebm»  <bt.qalriHoi,  orittic  ,  Mdaius  lcdaBS  cQiftrre.Kself  n 
etijni  nicrcatorcs  in  oaisi  Ix&lcontribucre ,  «n  vero  nauta  dil« 
mnum  dtnitaxat  fcrrc  dcbcant?  Siculpadcfit»  dimidiuin  da- 
mni  aauis  Jxdeus  fcrrc  dcbet,  ied  HKrcatorcs  iu  naui  htdcuts^ 
aB  coiioinoie:coBtrii^\iiat«>         tame»  additur^imliafjok 
abei  ber  ^a&<  betf.itrkjixbcnta  (s(t)iffiS ,  luiD  geimffwi» 
<S)iW6  flwflifi:  b«nn  ^as  rtnDct  (ScI)<flF  mrt  ffincr  ^uixbof ujig  ui>b  (ct 
5ra<|)t  iwrtl)  i|t ,  ju  !>fr  3<it  ul^        ©dMt^tri  (^<tl>nn  l)at ,  jb  fbfl 
,  brt  (3d)Adf  ubtr  &ai?  j^i^icdxne  <2d;itf ,  ^racl&t  un!>  Die  Daiicin  lal- 
uMr^ViK  SStt^tij^  un^  i9ie  itt  <i»^cm  d^ff ;nni  (^utecn  fl^ 
HMti<b>  B(ii^$(i|tWI.<^W  Kibcti  (3utc6  bcja^^ict  ivcrCciu  . 
er^o ineccatores  tantu^ii  tcncntur  in  rubiulium,ii  nauiilzdei]]| 
pro  rata  latisfaccre  non  pofllt.    Alias  in  L Rkodia  r . jif.  diflin- 
{|iitur:  Jinauts  vcltjicans  in  aliani  nauini  in  portu  qujejcpucm 
^ ^imw^  laxartt y  inierdiudeJataJuerit :  Qnmii  rat^fo^i^ 
Jio  quam^immpts     exBnitumff  parirer  et  ad  i^.Vicfor^^ 
f^efiat^  ac  reliqnum  cfl^  vr  rr  wcrces  in  contrilutionem  cnuafit^ 
Qaodli  rcs  uodu  acciderit,  et  nauis  i^^i  cm  noii  fccerit ,  nec 
€iiunoi?es  cdiderit  ,  ic  ipiatu  pcrdjt ,  id  cA,  diunuunv  fcrre 
'  iua  culpa  debct,  quodex  tali  cbllifione  critiir.  SiiiuUtcr  hiic 
peitiiKt  dc^jik)  ^4»^'"  ia^itty  quz  quoque 

iailB  HaiB$iurgen&  translatr»  cf\  P.  II.  rif.  \(f.  uyt.p.  iiis  vcrbiss 
^rforbcrt  ti  Wt  Otcf^^  t>a9  mau  ciii  (£d)iii"mui;  kid;rcy  (uon  pro- 
ptcr  diicruuiua  teuipcibtis  luariux  lcd  proptcr  loci  naturam) 
Mtsit    iUkr  ®ruiib  hmm,  ufib^^  bc|(i:i:,rtt  Vo  >^df<n  m^t 
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^fn  iMiif  am  vt^ntn  ubet^a^  @(t>iff'  ®ut  unb  ^rocjir.  Additur 
timen  liraitatio:  ^&litbi  ab(t  ^ernacf)  bai  ©ctHjf  mit  btn  ©fitfrn, 
lcn  ©c^oten  ^tff  man  oon  -5en  &ktttt ,  bU  in  ttm  ^b  <nt\)aU 

in  tribunimiieniuiii  venic,  Jalua  nauey  quz  hic  fubmcrlacft. 

Cctcrum  indefioite  in  textu  dicitur :  bm  Sc^a^en  mu0  tiwn 
icf^nen,  :c.  quod  tara  de  damno  amijfarum  mercium  ^  qwun 
ipiius  /c<7pi6«  amilTz  intetligi  potcO.    Putat  tamen  vinnivs  /h  - 

fffii  intelllgendum  ,  detrimentum  yr<2p/^<£  ad  ' 
iolum  doinlnum  nauis  fpecf^arc,  qusc  dccifio  forfan  hac  nitt- 
tur  rattonc  ,  quod  merces  in  fcapham  traiedx  expofitz  llnt 
periculo,  et  communiura  mcrciuni  lcruandarum  cauia  nauis 
«aooefata  fit;  fed  fbapha  fn  eonftrDatioacin  aauit  ooo  pc«d« 
.  Ht  perieulo  cxponatur.     A(l  hatc  ratio  diiieffitacit  inanis  eft  % 
<   fi'  incrces  in  fcapha  traiccflar  periciilo  exponuntur ,  ncccflaria 
;         quoquc  ipCi  (cnpha  cidcm  pcriculo  cxponitur  in  vtilitatcm  na- 
uis,  et  ficuti  alias  nautx  contribuendum  cA,  malocxio,  ler- 
-.      Qaitdae  nauls  et  merdttm.caul^  Lj.  /.  /.  D.  tftf  L  Rbod.  de  iafk 
'itiquoque  itihocctfiiidem  obdnebit ,  vt»-cadem  coacribii- 
lioiil».«^uiiis  occuiritv  .  ' 

m$jM*^       'S.  XXnX.  Dcniciuc^uoquc  illis  confcrcudura  cA  ,  qui 

iMi,  fM  i>»-  cxpcoias  conferoandarum  rocrcium  gratia  feceruntiL^.  inJ.D. 
adLfUboi.deiM.yv^^mjiair€fexty  vtnim  iacihis fadlus  fuc- 

Jmm»  'fitt^  rit,  an  alter  quis  damnum  fcccrit.   Inde  in  Stat.  Hamb.  P.  If. 

nm/l        titlif.  art.g.  difponitur;  «JBoTiR  firi  ©cbtff  <in  ©riinb  fcfflf!t,un& 
ti  ifi  ju  bcfaljrcn ,  Daf  (£d)iff  iint)  ©ut  mk[)tt  ^d>til;cn  leiDcn,  fo\u 
tc  nian  Dafclb(l  ^ab<n  flcnicScbiflfe  /  mi  t<\^  filirt ,  fbnm  brjcKj»  ' 
Ini^f  i  ®atwiib  ^tik^,  «IriH»  ^erf^clb.  Sioillfter 
in  art.  lo.  ex  eodoii  iuiiddiiteflio^ilis  fit  deeifib:  96Banti  cin 
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<^(l)itf  iwr/!cMb<r  O^otf}  IjalbfntoF  jfin  fart»  famc,  ba  fii  baofti 
miifte,  uiii)  Daidbji  uiibffaiu  roarc,  fo  t)al;  f^  fiufnPilettcn  bthk\* 
4hWiiH»  fofJrt ,  fi}II  gtUm  (3il}i(f,.ffiu^ iin&  Sraf^Kr  M» flf 
-biMifff n  C»5iitc  wrcrDiif t » jl.  1  dcm  obHner  fi  nauis^t^  piratts  i#. 
'dcmta  Ct.  Stat.ILniih.  P.U.  ttt.i^.  art,L  K^t^.  ^aHU  Vbique  -  • 
cf>  eadcm,  vt  plcnius  ct  multis  aliis  cxeoiplis  dcditxit  LAVin^* 
h\LH.  de  xqitit^  et  extenf.LBMd^-   ' '•  '    M  A 

•  •  .^.  XX(X.  jtftiinatio  damnf  et-  renim  con(e^afl|mini  iqifiMr;» 

i)on  efl  eadcm.     Nam  fccundum  /.  2.  /.  4.  D.  /7^  L  RBoiLiil*»^», 
f<2^/.  amiflac  sftimantur,  quanti  cnita:  funt,  non  quaiuiA^cnire 
jJoflUut :  ciim  eaim  s.amiilat  iuiK>  .lucri  ^fuujri  ja^uji^  iia  bcr i  jiot- 
eO  ratipi  fed  IbniaMruai  meftittm  dinerfii  eft.coo^diwo^r  Quifi* 
])c  ex  qalbtis  adhiic  lucrum  rperatur;  et  uidc  acOimanrur ,  *^ 
quaj^tilveolre  poflunt ,    In  confulatu  marir  e.^f..p.  t^.  alkclr 
dininguitur ,  vtrum  dimidium  itincris  confctfluin  fit  nec  nci  - 
priori  cafu  zftimantur  amifTE,  (^uanti  vcnirc  potucrunt;*  po- 
ftcriori  vero,  qHanti  cmtzrudt'  Iuf6  Hftmburgenfi  P. //.//>./& 
«rr/i.  indjffibde  CfiidljiVr  \  !t>Vr  ®u(cr  CamHrshml^fiHl )  fSSk» 
M  RKiti-^cic^ncir  af^Dfli;  andtr  ©el^  in  brai  ^itnftc,  imbdt^ 
^d;ijf  uad)  fcinfm.  '3Bcrti)c ,  nliJ      @jtbift?t    fifff^t ,  bciifbm 
Dcr  5raf|}t,  unb  bvibcn  Mf  5\ai;Hcijfe  C>ic  ^abl/  cb  fie  ce  Dafac  an*    .  v 
iic(>nKn/  oDcc  Dcm  (^d^ifia  IviUcii.iVOilcn ,  qusdecilio  iuri  wis- 
BTC£NSi«:f.20.congruit.  Cclerom  de  modo  contributiofleoi 

MsokatStata:  n.inirjl»  vb  ciiw-.-.  i  n    M^cUb  iup        k-  ^  •  •i-  • 

-ib  wumwv'-:  J    ".v.  ^  -.^  ••5...!  ,  V.  "»'.•  •. jft  vri  b-Ji  ,-jo;r:  v>j 
'j  ■  1^1 1.»"'  u:v  '.',\       ;  n  ;.-"'    inii(i:'*r''-ii  ?• 

..n-  >  jai-ooi»  ■       -i  ■  i.-:  ■  •  '-r  t  .  -r;'\  ;  : 
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C  A  PV  T  in. 
EXTRAORDINARIA  DAMNI 

MARltlMT  PRAESTATIONE. 

.  .  .  -     .  ' 

A  R  G  V  M,E  N  T  V  M; 

jT,  f.  Quiaam  extra  ordtncm  damnwn  maritimum  pr<e- 
fUia  ?  JL  De  AJkimatmg.  JJk  Qsalis  fo  coirtraStu  t 
IV,  fiuod  petwtki^in  em^cipiatur  ?  V.  Obligatio  ajje* 
tKhamm  ti  lmmm  \  nma^  ^iSfa  ilbamt  ^  'pirfiamliim  i 

VL  Vil  aqtie  ac  ad  cafut  itfoUm^fnefiaKdffs  '*    VUl.  M- 

,  Ji-quidam  in  polizza  Jint  excrpri  ;  IX,  Ad  (OHtributionem 
§b  dcumnon iaSu  illatnm.  X.  0_un  tetnpore  eonim  obligatto 
tncipiat  et  qttousque  duret  ?  X  L  Damnunr  ajfec^atorihus 
jnox  Jignijjcandum,  XII.  De  oblioatione  ad  danmi  maritim* 
pra/lariom-m  ex  Jponfione,  XI 11,  De  Bodemeria.  XIV, 
Quando  nauta  damntun  jnnritimum  praijlet  ?  X  V»  Cnnf»f 
Bores  dc  danMo ,  itt  comuuab/ifccptOyreMauun    i  .  v.)  ' 

.    -.   .  ••:      ^  ...     ^  ,  >tti:.    .u  .   ■  V. 

mxirstrdin*'  ftiJ  xtraordinaiia  detrintcnti  markimi  przibttio  in  eos  rtduo- 
"*.^***^^*'  "  dat ,  qui  alias  iure  ordinaria  dc  damiio  maritinio  noa 
te&catur,  fed  ex  atcidente ,  fortc  ex  paSo  ct  conuemtone  di- 
foineo  iniriiiniim  iiidMuiii.  At^ 
qui  lin  ooociirrimtad  iplim  tiiuigitioo^i^ 
nmda.  vgjk  oauigitio  liiicepta  cft ,  vd  ab  txtrmteit^  qnonin 
iwniHt  iiimfiiriifY  nnn  tift  fiiftti 


r  ^ f  '-^ft^fy^WP**"  <^«^»"  potiliiumm  pertinent  auer^.^Hm»ri» 
Joret  fetitalf ,  Jai;.'«|ui  "pro  ccftaprc^io  pcciadum  pro  pamis^^t' 


fuiapiuat  ,  vocainturqiic  AfecttrtHam^  if^hvflAwuiyd  efe. 

iani  Aflecuradfurs.   Conlbt  cnini ex  turc  noftro,  qued«Cirai' 
p-TiCJt/i  ftijc  fno  ik  pccuma  arlViiiwbilis  ,  et  pro  iUa  pretiuin 
ccrtuni  promittlpoliiL  sTRVKin  I^wwtf.' 

Jfjsid  qiiodte:lbKittite  quoquc  attenditur,  v|>i  focio, 
qtii  ibliis  litbit  pcriaiJa;»  maitis  tiicronobimira.debct.  tzp, 
)}  ./.  D.  pro  foc.   Idem  irgo  cotuingit  in  coutrat^  dfecumil ' 
onis,  ncgotio  inter  mcrcatores  vfitati/nmo  ,  vi  ctiiut  pericU" 
tmnrerwnvmn  trjuuueheHdarimi  pro  certo  pretio  ru/cipititr. 
Qtuumii^  autcm  ctianraflccuratio/fir^/Xrwdetur  vid.  weRLHOp! 
dfff.  i&H^t^  afec.fecf.  1.     %:Tcmik  taoicn  dc  hjc  oon  limus 
iQllkiti, ;«t  iiatn//V; /  t. cqucntioc li£,.deiiifi«icni.iinni«i*dS 
mnteriam  propoGtam  dircxinms,  vtcohtuiorct'IUbCttti0Hiittt 
pericuii rerum luari  traasuekendaruiii,    .:  >    ;  "'     ..j  :'t 


•  QueiDadmodum  vcrohiccontra«flus  moribtTs^.,„„ 

gcntiumeiiropKarum  debetur ,  et  itr  diuifiooes  iuris  Roma-  c.^ 
ni  hic  planc  acconimodari  ncqOttidt }  itii  OtloM ,  dfenQ 


mfipidam  eflc  quacftioncm  cxiftimo ,  vtniia  fircolltiyftus  »6« 
minatus,  an  ionominatus,  vtut  de  illa  tantopere  laborct  stt»u  ..' 
MAN  de  iur.niarit,  p.  4.  c.y.^  u.  4  r.  item  ad  quem  cdhtraclum" 
iuHsRofSani  ireferri  dcbeat?  Qui  eniiu  huiustnodi quaciiionem  >  .  , 
niduent ,  fuppootiBk  vcl  arbitranttir ,  milidt^iios  dari  contra- ' 
(Jhis ,  quam  qui  in  iure  Ronwno  cxpi«ffi  et  0<pH(iill  iliiifc  -  Ifir ^  ' 
imrnerfi  nonnulli  funt  ftudio  iuris  Romani ,  vt  nihi!  amplcw  - 
dantur,  nill  q«od  lus  Romanum  doceat ,  nihil  crcdant ,  f^ili  - 
quod  1  ribonianus  vcrum  cflie  ait ,  nihit  folidum ,  eruditum, 
>a«tiuflum:dbpitoeafr;.;Qifii|Hod  cx  legibus  Romuuis  pofl^t 
cxpikari,  .decialKii^llkaflr^  ExplicueniatlCticgrcgictNMi^ 

V  V  •  tradus. 


^  •'*wytSimJComkm^.  iater  gemes  ea  tepipore  produycn-rr. 

Aft  (icnti  commcrcia  gentiuni  pof>  hxc  tcmpora  ingcns  incrc 
'    rucntiira  acccperunt,  itidc  nou  potucrc  non  noua  planc  ct  an- 
•    tea  incognita  negotia  nifci,.  quac  comixierciis,  prout  ounCj 
Om^  i^eoiUt^  iafemijrdBlvn  v^^iim^ 
r(piAw,t|iirJw4intlff»  iafijnie  hicrctnentara  aficriint  Jlfl  com- 
nfft^^Ui^mpmniOiucnia  y  quat  luis  prnpriis  rbgiilis  con- 
ftaoe,  vt  proindc  cx  iurc  Roniano  mintmc  cxplicnri  qucint» 
fiitfifK       propriis  ifuntUmcntis  ct  rcgulis xflimari  dcbcant. 
Uotti^utiicium  formaodttitt  efl<r|Mtadc.aBanaAu  ajecamtfa^ 
m,  quikis  peouUifllA^  f^iiliBCKMiniii^  :id«oquer  profcius 
-  ttib aliis  P^»»«  diAinaus  conB-aflpp  eft.  Vtut  cniiMfin /. r  IX 
de  nettt.foon,  quacdam  fradantnr  E^eiicralia  rnndamcnta  ,  qu« 
hoc  ncgotium  iiio  modo  .ipplicarr  pollUnt,  rlia  ipl»  taiuea 
funt  priucipia  juris  natucxv  ieiiifeciiica  e(u«;di&:rcntiA4PQfi 
ribusreccodoribusMeturi  ec  iodacottun  hoc  Aegociumii»-' 


•---^^       -    Q  IV,   Scd  rcucrtor  in  viflm.  Fonna  afTccuratifHirS  con- 
fiftit  in  Jufif^tione  perKuii  ct  tvnjliiuij  i  rrtio  ,  quod  vocaut 


^  ti^Frmi^   Cum  vefopericulura  variis  contingerc  pofiitmo- 

'   fimsi     disy  &ap  «bOi  lortuiA»  fiue cnips juota: ,  mprin^is  ^cfdun» 
.  c^./de  ^dHKimcitol  iAenn|ons  comtemri  fyoffioi  ?  Pe- : 
r«eiii|B9itqim9d  ibiii  na^^^^ 
,  tucuii^  wERLHOF^ieiw/yriw/i.  .'7//^f.  5!/.  (^".0.  (]unm 
tingere  poffit,  vtquotempoieaficcuTiitioiit,  iamjiauis  per- 
i^rit,  qiiia  tameBMie  co.M>u  cuai)at  ea  temporc^  quo  a<£ecu^ 
'       ifticfcfit,  prQ  liictili»ii«|)utatais  'il.QMdli  iicqiieradecuncas ' 

.  iqiBl^ict,  nauemperiiflby  ctiliiadole 
.  .   iadttccw»»4aftppti0  iicricuU.BiiriiiigiiMirtodgi>l^ri»p<^ 
...r  •  '  i  .."_'*  ftcr 
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•  ptCF  dolurn^,  qui  cxdu-ih  cofi/cnfiim.  CeteruTtj  ffuaie  defri- 
Hicntuin  inarititnui«.obligct  aflfcr.uratorcs,  potifliinnni  cx/»- 
finmmtfo  aJecMndkmTy  qitod  Peliiza  dickur^  iudkftfldun» 

ff}b<Oritiir,-ah  n^fccuramrdsicopiltonwfenii^  Ecn>il!cin 

tc  cr.trrtinM»,  res  cxpcdita  eft,  vid.  stryx.  Vf.  nml  ut.  dc  cx-* 
etv,  4^*     i.  ikdMiffa  ref^itfh  ^  Cetcrum  fi  cxprcfKf 'hufusfa  ' 
atojyw>n<icilt1& d c n ci n  t ,  mw  lcnis  riitfla  doibitafidi  DaiUHir^ 
qBo  c.xercitor  tMurs  fat^lm»  fui  njagiftri  prstftarr  debcat ,  ct       .  • 
«jfSiCKl  in  r«tcepf ioiic  pcriculi  Mnttim  cojiitatum  fuiffe  videntur 
.  dc  pcrkiiHs,  qiiiw/if/yir/iyrro  adlcribuimir.   Acccdir,  qtiod         "  , 
iff  dubip  fntcrp^eta^  Ikibndt  (krcontfa  'eiirn ,  'qut  cl^us  Jo. 
ijql  debKdflisrr  i^i/*^^^^  «inflis  cft  is ,  ^Agtifcutor 

vtjlitafciti  cx  .Tliqiio  ncgofio  qujmt,  fcilicct  nicrcator,  fivai* 
ins  vtilitntcni  Kicbi  c/t  afTccnr.itio,  \nd  Df'/l.  tfe  Jnterprrt.  fa^ 
ciotda  contra  <  «     r/w/  eLtriusloqiH  dcb.   Hifcc  tamcn  non  ob~ 
(Tii:uitms,  ordiiim-ie  quydhbet^lcriine»  nMrkimoni»i!rccura-' •   *  ^ 
tefe^ibwcrddft»,  i^oVlfiNMiWiitfiKiitoculpaik}^ 
dSrnttir ,  vtt  rede  ft!«iHiit  « Antmwa  ^Mf^eurat.  p.  f.  'n.^j0fi. 
9.}tj.viato  -itviii**    ajfecufiif.  f  4.  tTRACn  a  de  afccnrat.  gl 
nf^.  ■FONT.^NELf.^  dcv  2<:'j?.  n.  U.  Rct/t  Genr.cijjij  drc     n.  if^. 
Njni  in  plcrisque  fcfe  '.ocis  ctiani  citra  pnduiu  io  inorcs  abiii^- 
vf  aflccufiitore^  dc  doh  cii.nn  et  cui^ 'tjugi^  «nat  et  cttius. }  . 
cnnquc  alteritis^^rii  iprumdcitiistni  QauiB  teaffanaiif  scmc 

Atqiie  hTcc  dcciflo  optiina  -fillKlat^rr  rationc  ,   quia  q«oc| , 

vcl  r;//^  altcriHS  iit  ,   refpci^lu  ^;  /;/ pro  cfanifwc.iruaw 
ii  ^QftctV  habcrii  Uoc  ccrtuui  all^  dauJ^u  iuigqfmn  vcl 
•'.■'»     '         V  •  •  •      ■  .  lojuus 


-  V 
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l^m  non  excHAre ,  Huatcnus  cum  eo  ngcndum  cft ,  qui  do* 
Jum  vel  culpaiti  conimifit.    Ail  rcfpcihi  oiercatoris ,  qiii  nuU  ' 
lo  n.odo  ad  culpamyoi  dolum  fuiBaogiflricoucurrit,  hoc  ; 
vifuwi  cafiiale  diccndumeft,  aimboc  pratcauefctut  aucwcfc 
iioi\{i6iiierit,.(«d^iioterni^tur.  QovtL^m.e)c.tf,th, 
J!2.Ldiiio qui  uiagitW cui Jam  nauim  vcl  nicrCcs  Itui^  catBHM^ 
tit,  non  tantuin  proptcr  dilcrimiua  tcmpcOatis  mstwXy  (cd, 
Qtiani  ob  fadtuni  lui  magirtfi  in  ti^Morcha:ret,ct  idcoa^Tccura- 
torcsquxrit,  idco  prctium  iis  lokii(,et  {Mrpiqdc.de  quoHis 
pericabiiUtjQnri^iH'*  Acqiicita  quoquc  iJMiiySf -obicrua-» 
ri,  uoixtaatupi  oilcudit  -przlaudatuin  rclpou.um  lynck£r.i4 
lcd  ctiam  lcntcntia  intcrlocutoria,  quam  </.  i^.  Ocfoh'.  n<^3- 
domini   ad  achiiiralitatem  dcput*tt  prouuucwucrunt,  et  a 
wERLUono  <////.  dc  injlrum,  apc.  in  appfnd,  Ht^  u.  p,  fi,  addu^U 
cft.  Cumqtie  hanc  Ai«cri«{ii  opciiue  iUullrct  J  caudco).  hic 
iMCtcreplacet;  <3Burt<  itUigcr  mit  (Sorpcrlic^ci»  €o6<  ct^oftcn,  - 
wic  cv  ju  tl)un  fdjulCifl,  ^ab'  |o  tvol  bcy  <^cruuctljun<)  fcinc^  ©d>ir' 
fc^i,  Coucordi.1  ficnfliit,  a^cniuf  Vic^jifict  ^(K|)  ivnu^n  acwcfcn, 
al(s'bcp  $ai(l)tuu9  Dct  Voitcc  m  flUtfi.ltMi  ttBtt<Sloirtcii^»» 
♦bin  lcy  ucrrw^ttt  UiiO  i^siiKinmWfK»»;  4iid)  M  fc iiM^c»., 
tMiflr  Ml  ^  iiipra-cargu  Beue<lii!)us  ^TiCbcI  na(|)  Krbotcucu  J£)vU 
oin  unb  Cctcn,  aUwo  t«inc  i%6nivjl.  BtU.eirtCtc  fcvu,  ju  scijtn  9«* 
n>iact  flctDcfcn,  ncd)  cr  tcr  ^Uisct  bcni  bcfagtcn  ^c^tfct  Cati«  cinv 
ctf  Mrc  Acacbcn,  fcfl  tcrntc  dcfinitiuc  cific^  WO*  W0)t.  Ad- 
ditfubmdc  wEa«orW|»F-cakttis  iurtd.  HcliiiMienfif 
coaemitliQiiett  |wedia«  6«e«i»»  ediecUs  dccidriidiiaiio. 
bttitii.  Cetcrura  non  dubMWi  dl,  quin  aflecuratorcs  rcgrcr. 
fiun  habeant  aduerfus  nautam,  cuius  dofo  vclculpa  damnum 
inarimim  contingit.  lyncker  ctt,  refponf.  n.  /7.   Non  nego  ta- 
inen,  conlultius  ct  vtilius  cfle,  ctiam  huiusmodi  datnoa^ qu* 
culpa  vel  dol0-naiitae  contingnnr,  ia  f^Mizs  wgafBK^t  ct 
.  «  csprciTo 
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expr>.nro  pa<flo  .id  ca  aOccuratores  adftrinj^cre,  qtto  ptrtineHt 
.cojiroetjc  forauilae,  qu«  in  Poltzza  typis  Haniburgi  cxprcflTfl, 
coritincntur:  perikulen  fchatk  of  ungeluk^n,  bednckt  en 
onbediKbt^^^dat  S^pyheenige  maneeren  mogte  fficrkfj  neTL, 
waer'r  ooK  dnt  fufke  geienrtk  thoKfmttt  af  ttt^fityrannfevM 
-  ^  Schipper  of  fyn  voik  qf  te  door  wat  afHen  enpretenfieH  ekee- 
nig  ongeval  of  te  confifcatie  bet  fonden  ntbe&en  pH^odthM  bet  l^  ,  - 
von  Vyanden  of  Vrienden,  •     -  ^ 

'    f  VL  Oina  vero  dHcruniiM  mari^m  Snt  iflllaiii^  'qvft.  mmm  mimm 

bus  niuigantes  runtobnoxit,  folet  quoque  dubltftri ,  analTo.'V*"  /»/<^/m 
ciiratores  ctiam  de  quibiiscunque  cafibus  teneantur?  ConQat '^T*^*""* 
enim,  quod  cafus  tortuiti  diHingui  /blcant  m  folitos  ct  inf(^nifm$mt . 
Utos.  Vtut  eolfn  onniis  caTus  Jiio  nwdo  poHit  <l\c\  infolttm, 
coieof»,  quodtfrdiRcMnir^eueiiiity  oiKiiottiinus  taoicarMt-  - 
paratiite  loqttentt  fcdlepotell  did,  <<|iiosdam  elTefolitoS',  qui 
faciiius  contingere  ct  ita  prarutdcri  quodam  modo  pofTunt,  li- 
cec  prxcaueri  ncqueant;  quosdam  inloiitos,  qui,  lortc  juilie 
snnis  iemcl  contingunr.   Vnde  Itoet  carpzovivs  P,fU^.pR 
def.  g,  Imbc  dBllnAiiMen  .oob  ■deoHetrteodHnvcfll» Judiec4 
yfaijqufc  gcoerrfilef  et  indefinrte  caKis  fdrtnitos  fiircepit,  jjd^ 
mittit  tamen  limitationeiTj  n.  7.  in  cafu  pfane  inufitato,  vel  in- 
(oUtifrimo,  qui  fortc  millc  annislemel  contiogat,  dequonoi) 
cogitarunt  coatrahentes.   Jdcoi  probst  .Car^^lis  uaxtica 
iemt-er  tMijgiMSimiBiiiJikiVtiiif^  t'  e|  j».  «bl  «  d^ addit,  71011 
tsnnmi  oariufi  iidSililWB it>pellari  y  qrit  J<bi!c1  ^MHe^iuits  conl 
Ifngk,  fed  hoctantum  Cxempli  caufa  ct  kypcrholice  ita  dici,  ' 
fiifBccre  itaqiie,  fi  pcr  hominum  memoriani  ciu&modi  quid 
haud  occidccit.   Atque  exiade  concludit  }*Mi(^.\p^M:i  de  lure 
jt^remji1llbiiht*>j:tef0LilBktkt^m  h4ud  tefieri^,fi  oauts  111 
butto««iale«  ^^¥ldii,|iBi«nlcm-i|Dpctu  vflifmieDtioci 

\-  lil^ 
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Jifii  compngibus  reuuins  pciierit.  Coot'  stnAST.  ntDiCEJ 
i/<?  ^afiLfortifu.  p.  /,  qu.  if.  ^.  j^.  ^ts-im^  .in.Vi.  Al<xi*  ad  tit. 
4cn(tu:k»/a:M>rv  /.7.  ,  v-^       '  ..... 

-  •       VII.  Vm-v^ro  hanc  diniiKlioiieiii  in  flits  contitd»- 
buSi  vcluti  locati  condudi  iuiprobarc  liiiud  poiTun,  dubi<o 
tanien,  ai\  ad  praientCiu  poffit  appHcari  nuteri^ini.  Hxc  cnim 
eil  alL'curiitionum  njtura,  vt  affccuratores  in  lociuu  eius,cui 
dtaflecttntip,  tranlcant,  qucniadmoduin  quoquc  in  pcHzza 
'  eMptkBiiSikltj  quail  loonm  oiTeGtmd  (ubico  yciifttV  vt  luibe- 
'  cur  ia  fiiniiuli  poioas  «ux»  itfi7.:Hainbiirgi-  cmsipfii^  et  i 
«  T  T  p  M  A  N K'0  p.  4. /Mr^  w/rri/.     7. «.  42^.  rcljta,  vbi  in 
incdio  dicitiir:  IVyHelini oi:s  liin  aUs  rcf  .'tls  iii  !e  p/aerfe.,  vcl 
€tiani  \ty.iiiaiU's  vnde  tot  alics  m  des  geelluxtcrdoi  plaetjeom 
detijfhen  te  befryen ,  m  vgk  M  &lfmtrij^Meii^  /mdm  tenigt 
€9tceptfeMfibadek«rti'htii4eii4.^  IbdrietiMiicll,  qvod  Do^ 
-  Tes<flcr<int,  inercaiorBrqiuifi  cuentQM<perieuli  abaflecurat<H 
ribu5  cittcrc.    SAsrr.RS.K      /i/!?ntr  p.  f.u.  2Z.  Exquofluir, 
airecaratorcs  idcm  prarflsrc  dcberc,  quod  exercitor  nauis 
QrsAarC  dcbuiifct ,  li  allccuratio  nulb  iKla  fuinct)  iam  auteiu 
fj^  daniAuiii  oibtiiilflct ,  crgo  poft  aflaeutatjeabm  pro  iliqpar<» 
'  IB'  ftttdruftfiicre  debeMf  pro  <{ua  loniiii  exdrcitoris  ioinr» 
•  hmt.   E<}uidcm  ICti  vetercs  dc  hac  xnattria  inirum  in  mo- 
tlum  titubarunt^  nec  infc  petrvs  fS.<N"rHRNA  rit.l.  tu.y^.  fcla- 
tis  cxpcdire  potuit,  qtii,  dum  Bartalum  ihuin  ab  imputato 
(^re  trcoi)tMdklttoois;viti0.«viQ(|icare:iuin  ftuduit^  itvatt 
it^^s  IntKcattit,'  quM»  ^itxMtlfU'  .«IcqwMWflltik  kqA' 
fiuit,  vtrum  hcc  diftindio  ,''i|uati  lit««|iie  matcriis  <}ueadaiii 
^fiim  habere  potcf>,  ad  prafcns  ncgotiumeadcrafaciiitatc^ 
plicari  poflk?  De  quo  vd  ideo-dubito,  quia  hoc  totutiiQCgo- 
dumde  cilciitia  iia  viike  ideo  cojiaaiutur,  ¥t  iafiKuratoc 
"    " -  .  p» 
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pro  ccrto  prctio  periculum  fufcipiat.    Aft  in  cetcris  contra. 
c\.ibus  fix  accidtuic  contra  naturain  ncgotii  ordinariam  ex  pa-  , 
clo  quis  iufcipit  pcriculupi,  vbi  per  padum  plaae  receditur 
•  iwtura  ^ODtniAus  jordinaria,  ct  oonfequieoter  ftri^  talia  - 
pai^  fiint  interprctdfida,  00  nimia  irfegularitai- inducatur, 
Sic  conJu(flor  non  tcnetur  de  cafu  fortuito  cx  contradu  loca- 
tij  tcncturtamcn  cx  paclo,  fi  illum  in  fe  recipit.   Hoc  ,pa- 
dum  autem  naturam,loc«tionis  plane  mutat  et  inuertit,  et, 
irregulare  quid  in  ipib  negotio  produdt.   Quando  vrgQ  de  .  . 
Iviius  padti  inttlWAu  vet  iocerpretatiooe  dubiiliti  ontur,  in 
4ubio.iUud  tefkingcndum,  ne  nimium  a  oatura  contradus  • 
rcccdatur,ct  hocintuiiu  calus  infolitiffimi  cxcludcndi  ftint. 
Aft  liuiusmodi  ratiocinationcsin  contractu  alTecurationis  ccf- 

.  lint ,  quia  hic  de  cflfentia  ct  natura  totius  illius .  negotii  eft, 
ct  dctrimenta  quxuis  pro  pretio  -ab  afiecurato»  ililcipiantur, 

,  adepque  Ecaftisetiani  jaOilitiniml  ailccurutoribus  tribuua*^ 
tur,  nibU  fit  «ootra  natiiraiii  hiliiis  ocgocii ,  fed  pli|iie  &ciuk 
dum  eam. 

IIX.  Kx  quo  condudo,  adccuratoresordinaricomnctn  c«r  ffftu$ 
cafuni  prxliarc  dcbere,  quocunque  modo  contingat,  liiie '*/"»»^'  /^- 
fulceptio  pcriculi-  iMdefinitt  oooccpta  {uerit«  "fiue  ikimitti  or  '^^^^Zt 
«afus  ctiam  in  i))ccie  rcoen(ceotur.  Ficri  lioc  folct  communi- 

tcr  ad  omnes  euitandas  controucrfias ,  cum,  vt  antca  diduni   -  ■  - 
eO  ,  D  1.  hac  de  re  fatis  inter  lc  difr.qjtent ,  qusc  litcs  ccfiant, 
fi  (pccialisexpreflioadiit  v.c.  aUe  petykel  4crZf^^van  viervan 
WiHdin,vaHidaiid^e»deVmiid^n,ViVtBri^  .  ^ 

cf  rfprffdHeH,  Mii  amM  ende  4cumie  ^  m»  "Kmtige^MitTSfM 
tndeHerrn,meJufynendegfnefal^va»4Jbii^^  - 
rykelft  eftde  fortuytien ,  ft  fouden  moogen  overkmnen  incciugir^  , 
Ukt^ier^  ^tdeutaa  foude  itioegeu  ijordei^n  gemnhk  of  vnge-  , 

.  •  •■  !   •  .•  *   .      "woaiik,  - 
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Tvonffk.  STRYic.  /«  Vf.  Mod.  tit.  de  naut.fan.  /.7.  s  t  y  p  m  a  M. 
de  iure  marit.  P.  IV.  c.  7.  n,j^f.   Dc  illo  tanieii  noij  tenentur 
periculo ,  quod  cxprefle  !n  pofizza  «rcepMifn  eft.  Sfe  sm^ 
MANNvs  cit.l.  nam.  4^.  exhibet  fQrniulam  polizza ,  anno  1637. 
Hamburgi  conccptani,  vbi  hxc  exccptio  adicda  :  doch  vnn  de 
arrefl  van  fyn  Maytt.  van  Deunemnrken  in  (Je  Sotit  dragen  txy 
affeuradeurs  geen  pericul,  qux  tunc  vtilis  crat  proptcr  belluu), 
quOd  inter  regcm  Danix  et  ciuitatem  exsrftrat 
trti       S.  I X.     Ex  hadcnus  diiflis  facile  colhgitur ,  etllln 
aflccuratnres  contribuere  debcrc,  fi  ir.Hus  feruandx  nauis  cati- 
fa  fa<ftus  fit.  xiiRi*?  de  ajjecurat.  p.  6.  quia  iachis  quoque  cafi- 
bus  fortuitis  anuumeratur.   la  geuerc  cuitu  coufcrre  dcbent, 
quonuin  intcreft  laluaro  naaim  efle  A  2.  /.a.  P.  dKf  £>.  ^htd,  tfit 
iaB.  sTft  V  V.  ex.  10.  /b.  tS-  ct  ficuti  onmes  confcniBt  proportio- 
nabilitcr,  ita  quoquc  afTccurntores  pro  tlla  pwtstoonfiarveitt*' 
nentur,  proquapericuUim  rufccpcrunt. 

§.  X.   Ordinaric  pericutuni ,  quod  aifccuratores  lulci- 
piunt ,  ia  eos  cedundare  incipit  a  tcmpor^  quo  mences  tn  ni» 
tiimlbntinlitK,  duraiqae  vet  ad  wnfiir  prKfcriptum,  vcluti 
ad  tres  menfcs,  vel  vsquc  ad  certttm  locwn.     Inde  in  polrzza 
hoc  cxpritiii  debct.    Fit  hutus  tcmporis  mcntio  in  formula 
pud  STYP.MAN.  cit.l.  WclkcrRyifik  wy  dragen  ende  rot  M^en  taflt 
nemeH,  luifn  datb  ei^  vre ,  .if«f  defe^de  Kooftnarfchappem  ■ 
fuUen  gclnden  of  gefcheept  gevoefen^  om  aen  hocrt  te  voofcn^vane 
fel£de  Schip  ofTfdhecpen  fndr  iifr  hrt  felffde  geladen  fidlen  fyn. 
erde  fal  dnerentottcr  tyt  tot  Im  felj^de  Schip  fygekomen  tu  de* 
Jiljfde  baven  va»  Hattihmrg  binnen  Booms  eude  dejidue  Kcop/natU' 
ifibappeHvptljmdJtdien  mhtdeazyn  ingadeSeiMdetuJfe.  Qiipd 
fi  ad  ermtm  rewpas  perirulum  fuicipiatur,  vdtiti  i^ieet  nieni: 
lH,cTt>pfb  temporc,  crfpirat  (jbHgatio  ^jflccnratorum,  licet  poff 
(cmpRS  nauis  pcrcdt^vti  cooiig^t  ia  calu  e,u.g^  addu(flo. 

^     ^  ..  .   ^  .    .  t  ^ 
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§.  XI.   Quodfi  cx  difcriminc  marino  dctriiiiCDtum  fecu-  Qsiitfi 
turacft,  mox  hoc  indicjudum  aflccuratoribus.     Sic  anno 
i6v7-  art.^j,  inter  aileairatores  Hjunburgi  conueotum  dTe  re-  - 
fert  mtnopp.  Jifde  hiftfmn.  «^e»  ^  a^.    (Ottf  in  bcr  Police 
;ii  ^nicf ,      Don      ^d>a&tn  unb  Avarifn ,  fb  in  Europa  gi# 
fd)*l>#o  ,  innfrialb  ^^xtt  t  frijT  an  ^fn  alTecuradcurn  intimatic 
IIU&  9^ac^)rid)t  t)on  &cm  «rsangenen  <od)QDfn  mufli  flftljan  wec^ 
bcQ  ^crid(l  Uv  $ort)cruQ9.         intimatione,intra  duos  menp 
fti.allccurttores  Ibhier»  teneotur ,  quiienus  pericnhim-  in  le  . 
lufcepenmc ,  id  qood  in  polrvzn  ft(e  obftcingere  folent ,  vti 
ex  formula,  quaiA  vifi.ii.OF.  ^kf»  f/.  ad<luxic,  cooj^  ' 
euum  eft. 


Bem  daniiM  maritlma  Ribire  tcnetur.  Potcft  hoc  quandoquc  ^^^*'" 
contingcrc  pcr  fpori/wries  tmd)  'JBettcn  ,  quas  mercatorcs  dc^H^  ^*' 
cafu  incerto,  etiam  infidi  raaris,  inire  rolent,  quoriuni  perti- 
nct  decantata  flte>  a  ICtis  tocieB  repetiti  i^oolio :  nmit 
AfiatedkritwlmH  reihrk  1 1^.  D.  de  V.  OiL  Quodii 
cnim  nauis  non  rcdicrit,  fponfor,  qui  in  hunc  euentun  ili>> 
quid  promilit ,  Iblucrc  debct.  Sed  ciim  matcria  fponjiomm 
ab  aliis  iam  fatis  excufla  fit',  vel  tetigiiTc  eam  TufBcit,  cum 
oiija  vela  fiot  controiienda,  quippe  porttuii  iam  proipicieoti 

XHL  l^mniter  in  peetinia  traieHitia ,  et  hodiecna  ho-  9.tmifm$  /r 
dfineria  Ilifccptio  pcriculi  qujcdam  occurrit ,  nonquideiu  t<^  **^**^*«  •* 
tius  nauis ,  lcd  pecuniac  aliusuc  rei  hingibiUs  mutuo  dat«,  et  JJIJ^*^ 
quidemictaiveliDiiMa(aaietfemeacomiLf.Ciif  M«r./(r/i.     .  . 
yel  in  ineacuni  tantum  1 3.  Ceod.  vd  ad  oertum  tempus  L  iiC 
eod.   Scd  aim  hifce  modis  non  pcriculum  in  vniuerlum  fu/ci- 
piatut,  (edciatum  pecuoic  creditz ,  vodo  vulgiCiuii  :  ^cr 

^  X  X  0  ©di  ' 


ixiiciTATfe  xuae.  ad  iib.  snr.  mhv.  riT.ti. 

©e(l>  ouf  ^o&fmett9  fiietxt  /  lauft  rifico  &at)or ,  in  hoc  pro- 
fundum  pcldgus  noe  ifiiintttere  nolo.,  przierthn  cuoi  niateri- 
am  de  hedemeria  peculiari  diflertatione  (blide  iaii»  explicuiC 
.  BODiNvs.  Mud  vcl  binis  addcrc  vcrbis  placet ,  toties  tantuin 
pecuniam  periciilo  crcditoris  cfTe  ,  quotics  mcro  infortunio 
oauis  periit:  li  cnim  cuipa  debitorls,  uautx  icilicct,  daiwpin 
eontingit,  CTcditor  peouniam.oiiiaiQoexig$re  poceft.  .BthM 
pertinet  decifio  l.j.  C.  de  uaia^mL\tidts  ya^ka^  didertatio- 
nis  rubrica  dcfumta  cft  :  in  quo  textu  C|l(u8  continctur  ,  vbi 
nauta  illicitas  merces ,  Comrabandc  tX>aarm ,  comparaucrat , 
•ct.  pro|>tcre«  filcus  totam  nauim  occupj^ucrat de  quo  caixx 
luecdecifio  traditur ,  quod  amijarum  merthmi  darsfneatiua , 
f.  qmi  non  ex  marin€  tewpe/laiis  di/crimine,  ffd  ex  prvcipiti  atuu 

ritia  et  inetmU  deieterii  MdMeiaaeeidit »  etedtteri  ^d/erHtnem 
queat. 

^gg^  §.  XIV.   Progredior  ad  alteruni  membrum ,  vbi  agen- 

tm  0Mtrmrei  dMirefldeiis,  qui  extra  ordjaeni  dsanuini  ni^ridnium  prz. 
»im  dmmnmm  ^^^^  dcbeiit,  ct  finull     nouigationem  concurrunt.    SJc  aU- 
fr4fm»  e^-  quando  nauta  extra  ordinem  ad  detrimcnti  maritmii  repara- 
tiontm  tenctur,  vti  contingit  in  fpecic,  quam  reccnlet  Alfc« 
nus  in  /.j/.  D.locat.     In  muem  Sau/eii^  ait  jiCtus ,  cum  com» 
plttres  jrmiemwn  cettfudetaut  ^  Saifeiut  nw  <ar  bisfnimeiamit . 
red^Hderat  de  commum  \  et  nauis  ferier^f-t  ^i^fitm  mi 
eeteri  pro  fua  parte  frwnenu  cnm  uaurn  aqere  pojjunt  oneris  a^ 
wer/i o^iione?  iCtus  hanc  qiixUioncin  diftinctcdecidit,  ct  an- 
-   -     teottinia  videndum  clTc  ait,  quid  at^um  fuerit  inter  partcs, 
- .  '*4!iiiii  trea  canis  bicdiAiegtti  pc^nt    Firimiis  cafiia ,  qtiii  ei. 
'  imiad  praefeoiem  materianiJpcAat,  eft,  fi  Ipcatio  nregufa- 

risinita  fit,  u  eiusdem  gemris  fradererur,  h.  e.  vt  (iinplici-  ' 
tcr  f.innfni  quantiias  rcddcrctur  m  loco  dcftinato,  quo  ta/ii 
ifi  crkditum  ituui  cj]w  videtur  ,  ,veluti  cuw.ar^ucuai  puiitb.' 

'  -.  *   ^  tuai* 
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tumfabro  darctiir,  vt  vafa  ficrcnt,  craurumj  vtannuli,  qu6 
iatuitu  triticuin  Saufeii  faduiu  fuilfe  videtur,.trt  ita  rede  vai    ■ .  ' 
pmcm  fuaQi  tradidit,  iMQtatutem  de.idjqu6  toienu^  ciiai 
debtldr  non  tjfedil  Ved  genciri^  lit,  geuus  «utein  perire  non 
poffit  i /i.C  Ji certum  p^tar,   Qjtin  quod  frunicntuiu  Saufcii    •  - 
f  dum  Ivt,  ipfi  quoquc  tanquam  don^ino  penre ,  et  itJ  cxtra    .  ' 
ordincm  periculum  pracrtare  dcbct.    Aher  culus  cll,  li  iia  dd- 
tutn  fit  frumentum,  vtPi  fimlire  folui  pofftt^  coodilidop  taii-« 
tttm  culpam  pr«(Wc  debct     Oblbt  quidem ,  qtM  .debitpr 
grnerisfiat,  ct  itaeadcm  decifio  obtincre  dcbc^t^  lcd  rccle 
aniniaduertit  strvk      Vf.Moii.  tit.  Itxati  j)'  6.  hoc  aon  ficri 
cbfolute  ,  led  uituitu  certa  J^eciei ,  h.  e.  le  obliftauit  ad  red- 
-  dendam  quantttateA  eeRlKn  ex  «eemo  iu  naut  con^ciio ,  iiH 
tftitQ  cuiuseft  debttor^oki   Si  eisp  oauis  periit,  conite» 
nirinequit,  fi  culpaciret  Dcniquecaliis  tcrtius,7?7?jwirtfr 
tim  tahulis  aut  heronibuf  aut  in  alia  cupa  ciujum  vtiiuscuiu.ique 
Jrumentuni  JuiJ/ct ,  ita  vt  internofci  potuijjet  ^  quid  cuiusque  ej~ 
fet,  ct  hoc  calU  iingulis  luiun  reddere  dcbet ,  nec  de  caili  te-  ,  * 
oetur.  NequeefihD  iiieoQainMioioJklftefty  vtitoftcunds  ' 
i^eciecontigit,  vbi  inefcatores  fruoKncim  ooofadcfMt.  Ceu. 
tcnim  cur  lCtus  cneris  auerji  aEltoneu:  hic  dcnegjKyOpciBieex« 
pUciitsTftYK.c//./.i*7.  quorfuinB.Uremitto.      .  *  ' 

,* 

.  L  XV.  Sic  ciiBi  rantfififipnf/  perpsftHm  dmiiitiiir  twimihrtt 
unmaiftrMtV^tte  poflunt ,  vt  etiam  de  damMo  teneantur,J»^«»«*^ 

qiiod  tantum  in  bonis  alicuius  cx  illis  contigit.  Sic  in  con- JJjJj^  /•* 
lulatu  maris  cap.  ig^  hac  de  rc  ita  cauctur :  Su  der  een  onvxer 
ontfioH(l,na  dat  ktt  Scbtp een gedclte  der  ingelaade  gtidcren  ge^ 
Jiojl  bady  vMardMrhet  eitjerige  Gmt^  dat  negdff&iiip  geblee» 
vtM  woft  quMit  te  verongelukken,^  fal  b^t  gttd,  dat  reets  oatf^ 
pieift.  ii  tttet  verfihaidigf  urwjen  te  ewtribueerett  toarbcigeett,  • 


J^O  EXE11C.XLIX.AD  irB,  XIV.  TANTJ.  TlT.n.  MtilSCI.TBilP.  CtC. 

iat  verongelukt  is^  Jo  aiidrrs  de  Koopluy  Jen^  dic  dat  Oa  d  Tcehe. 
boort^  te  veoren  nig  fullen  bedongen  beblieu^  dat  ixs  eeue  Qxd 
^Stimk  vailket  Midere  Jal  ixJpeMdr/i^ni, 

Omti^  §.  XVf.  Sc<§  qOcniJKltnodum  r/rrV,  qui  nauibus  ubun- 
tuT^  ^  pracipttum  gaudium  cft^  nauigationein  (lujpicantibits  dedu- 
iiorium  vemre  vetttum ,  verijimjle  ijl  eaim  et  m  fine  meltorem  re* 
•  ,^itinu^coMfeqmiiBW ,  vf  oic  PsQdanis  «da  LJ^bka»  ka»  poA- 
qtuiu  ieaindis  veittisa  littofe ioliij ,  et  per  varios cafittf  pec 
tdt  difirinuna  rerura  xquora  pererraut,  in  fine  quoque  melio* 
reni  rcditum  coofcquor.  Ex  alto  cnira  procul  tcrriim  confpi- 
cio,  ct  lic  exirc  de  nawi  cogor.  Vtruui  redc  naulgauerim, 
aliorum  cAo  ludiciwu.  Explicui  pericuU  maris.  Quis  vcfO 
iMer  cot  fluAus  iinc  periculo  oauipt  f  Mooi  iHud.  nAvn  m 

hiegotii  Jibi  qui  1'olet  l  im  pararey 
Nauem  et  nmlierem  b£c  duo  comparat§, 
Nam  nidh  nuigis  ret  dtue  pUu  itegtaii  .  * 

BAtnt  y  forte  ft  accepejnt  tiommM,  .  • 
vnquam  fatis  bf  At£  ftfwnMttwr 
Netfne  ei*  vBa  mtuMiili  Jati}  Jktitroi 

Veium  (atis  folatii  c(i  nauigantibus  ,  quod  quomodocuoqua 
Uttus  pctere  poinat,  quod  geiuMi  fiilat^i  quoque 
""  '  jU^aRaoncnibdfao.  • 
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fequiorcni  fexum  pTurinias  apiid  gentes ,  potifSraimi 
veroCermanos,  inlignibus  iurtuin  b€neficti&.eir*  mi> 
nitum^catlibcty  benedicti  CAir<OTii,-.JUKTtin  mnw 
ckENoo&nr  de  inribuf  femtnanm^  mslchioiz9  ha». 
'Kit  df  wrf  fexus  femifuni  Jiiigulafi  ^  mrDERici  fRVciMANvi 
de  differetuiis  inter  vtnmqae  fexum,  >\^belii  de  eontraffibus 
mulieruitt^  aliofumque  faanc  in  macerim»  cxalciata  opera  ^  fu»  - 
gitiiioibhmpcato  kiftnuBCt »  hiaileiitifliiiifi  apfMfcbit; 

5.  IL  Licct  vcro  iIIon:m  acccdere  nolira  fententix,  qui 
plurima  prouida  lcgislatoi  um  ioUicitudinc  miilicribus  iadulta 
priutlegia e repubUcapenitus  tolIeDda arbitrantur:  nihiloiccu 
IM  noi»  tmqttat  Ane  ilKMrum ,  pencs  quos  arqutun  iori^rudbji-. 
tiat  iudicruni ,  tncufrain  eenforis ,  ii  dixeriin ,  coarflaBdatil 
mcrito  nimis  bxam  rnterprctum  muHcbriij  priuikgia  extcnw 
dcndi  lihcTta^cm  ,  flquidcm  hi ,  partim  cx  ratione  non  rcde 
inielle^i  brocardici  i\\M&iM^o!a,L^D,ik  cotifiiiitt  prineip.bC' 
acficia  prineiputn  et  fiiiu»abiKa  ladflinie  efle  imerpretaBda  $ 
fttftiBi  aLfli»dio.fvlcepdaiiK.u[ncnti»  in  co  plueiiiii-cfib 
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lucucrunt,  quomodo,  rcfragatitibu^  /arptinmc  lcgum  rstioiii- 
bu;,  fjiucntia  huic  lexui  legmu  adiuuiDiioa  «d  calUs  plane  io- 
co(i^ruo»  exteadcre  pofTiuL 

•  ^  '    '  ' 

$.  f H.  lofigQe  fUmis  1a(r  eiusmodi  intcrpretationts  Ipe- 
cimen  fc  ie  in  iu.itcria  Jideiuffionis  mutiebris  ejdMt ,  vlti  au-N 
tores  in  SCtuin  VcHcianum  conjuictitati ,  hoc  ioris  au- 
xilium  ,  inuita  pbue  thcmide  ,  vsque  adco  cxtcndunt ,  vt 
CU4»  cx  nicnte  Jc^is  romaiuE,  pr^idium  fragilitatts  deuptx 
cflc  debcat,  iam  modo  noa  cx  vohimate  illoruin ,  afylum  de^ 

§.  IV.  Nondcfuere  quiJcm ,  qui  ftrenuam  operam;id 
cuellcndos  hos  cnrofts  et  inualidicateni  fjdeiu/rioiiuui  mulie' 
brium  mtni  nillos  cancettos  coercendam  COntuleruittrcum 
Tcro  mutta  vlteriori  indai^ine  digiiifrima ,  pcnitus.iotacla  ani- 

niaduertanMis ,  matcrinm  hanc  dc  iv;//J//  mulimim  intercejpo- 
/7te  couuncntatione  uothrii,  pro  viriui))  modulo  ,  cxcutcif 

conftituiiuus.  ,  v 

V.  Eft  vcro  hoc  m  argumcnto  ille  mthi  pnrcipiie  pnc- 
fixus  finis,  vtnon  tdm  caUis  in  quituis  niuh"eres  intercedentcs 
lc  bciK"Hci6  iuris  tucntur,  quam,  hos  vbi  fruflra  legum  fol- 
Jicftant|)ncGdia,  ct*6imitcr  fidem  datam  Jibcrorc  coguatur, 
ibxficndcre  .connitar^' 

,  §.  VL  Antequam  vero  argumcnto  huic  pcrlraiflando 
meaccingara,  non  parum  indciucibci  acceffurum  conAdOf 
fi  prius  In  priocijMa»  «x  qtdbus  fideiuffio  muUerura  paitkn^ 
ludiciBi^fidcty  paftim  diiodlcaii  ckberet ,  -«t  «c(giiiet«oiti 

^-lyud 

Pcrtinftliuc«t»«raLESCH\5.    ni rtr.untUciere^OKUJElKliXVlSdtT». 
leiUI  CalU  Tr«a«t.  d»  SCti  ViJleis.   wmti»tit»i,  UERINO.^  fiiimg:  «14 


DB  Cf VtCACI  MVHIVRVM  XNTIlCtSSlOKB.  CAV.  %>  JfJ^  , 

apod  Romttos  Inqu»  fora  Germvioraai  reeepri  SCtiVtUainu^ 
inqiitltuero  naMles.      Profluent    iade  fua  fponte  c6n-  ' 
ciuliones,  ct  fatis  liquido  conftabit ,  quani  labiii  fuicro  ,  do- 
drinn  de  iauaUdis  nmlierum  intax^^mibui^  multis  io  caiibus» 
jonitatur. 

C  A  P  V  T  L  \ 

HISTORIA  ET  RATIONE 

SCti   VELLEiAMI.  ,  "^; 

ARGVMENTVM.  i 

Jf.  /.  Jnrcrcc/lio  muliermn  iure  tmturali  valida.  /f.  * 
Vt:  Femiiue,Jiut  Jui  ftueaHeniiuris  ejlent^  intmtuftdeimSh' 
mt  ittfre  Rm,  Mtifuo  benejkio  inrit  non  indi^ant,  IV,  lU- 
titken  introdnSulmiut  heiefkiiiuris,  V,  Recenfie  Uffau^etm 
in  rein  Jataruin.  VJ.  Sententia  SCti  VelUiani  VIJ.  Jufii»  '  » 
nimii  fanSiones,  Vlll,  Sententia  autb.Ji  ijuaMitUer.  IX, 
luris  Canoniei  ,  X  XU  et  iuris  Germanicf  JanSienet,  ^ 

9 

rincipia  lizc  meditanti ,  primum  omnium  ius  nattwalc ^  ^ihu»»» 

2tiod  merito  principem  iqrisprudentiz  nominaucris  ha- 
n ,  occurrit  Ex  luiius (snioribus  principiis fi  fext^^^!!^^  ■ 
niruiii fideluflioaes  diiudicae  vdis»  fiint  certs  a)  validc, 

per- 

•  )  Cum  di^mine  fanc  rationii  mulicbriuai  •mblgm  vcllet )  cadit 
«doAi  firUiMit,  qneoilibM  iMMincnif  cnim  in  lllti  iudiciun  er  volantai, 
luiDclo  wwliliimicx  Tua  conocmtOM  httitMqDC  dccbriBdc  Uberrimc  fc. 
ftrlo  init«,cciicrlt  quii<iu«fii  iBcii.  ealttii. -CMAiwir  PVPENOORFFI. 
tia  compo«4c  «loit  iMcmfionum   VS4r  imamiamrM^iim tMUGUF, 

TokL  IIU  Y  y 


^914  .  tZUeiTATlD  t.  AD  LIB.  XVh  ?ANB:  TIT.  .1. 

perfiid«|ue  iade  titaamiar  ob^gacioiMS*  Q^AUCiif  nto- 
\  l^ges  du^ies  obii£itjoiieiB  hanc;  inuiiiiitNie  vd^peoiiat  b>- 

tollere ' 


b )  Hxe  iurii  utttr«Ut  diipofido 
•n  per  Itgct  cMllffi  iaaMUri  peffit» 

qDzOio  eiorittir  ?  quibut  nrgatiua 
arridetcuiB  CYHRIANO  RHGNHKO 
in  Diff.  »J  injlit.  tf.ih.  t.  huncin  »o. 
4ttfli  diMcraat:  QtjwoiUbct  honuicni 
tcncrl  cs  fiMr  «onacncionc  ;  haiw 
efle  xtcrnam  iurii  regulim ,  etlnia 
HM  cuni  vioiationc  boni  publici  vio. 
lari  .  oifi  contraria  rcipublicx  rilu* 
^iCTucdent»  banc  vcro  in  SCio  non 
4tri.  lOHM  «onraHi  vfquc  ro  auJ«. 
ris  progrcdlontur ,  vt  cua  AMESIO 
Z.      Onfcitnt.  c.  ^s,  n.  i.  ilatuerc 
non  erubefcant  :  in  cc:.:;^.  ':>■  m 
Migmiuimii  munraln  inUtuitMT,  a«w 
figi  ku  mMiriUi  m  limHi  ah*£^'i ,  nt 
qnt  illum  ,  im  tmimi  fnmerim  Iviini' 
lum  fMit  tintrmffnm  ,  fnlmm  iimfiii»' 
lim,  tliurm  tHndtm  inditi  CfAm  sjrrr, 
mt.  fittri  fiffi,  vt  tUflmrititr  tr^itui 
mmf  mniimi ,  /»  tipjlit  iffi  dt  '.rri.sit, 
Firmioribua  vcro  •ffimutiiia  rufTul- 
citur  fundamentit.   N«m  licct  (i) 
luf  nitii'alc,  pro  lcge  funptuoi» 
1  potfit  dircAe  matari  ■  lege  pon 
.hn  nattiralf  tnnn  ftofitrnii» 
fairmli  et  fmcmltmti  od  aMttMni  rela- 
ta,  vtV,  vt  tum  GROTIO  loquar, 

pro  atirikitte  prrj'(>:<  fiiniptuiii,  (juilc 
«I  conirodu  in  contrthcncci  rcdun. 
"dtalt  •Ofi  IblunnBOdo  p>-r  lcgei  pofi- 
Hhi  augeri»  ied  ct  dircfio  tolU  «c 
ninui  polcft,  quia'  e(i  inrit  pirmijpni, 
quod  ncqiie  prohibct  ncque  prxri- 
plt.  vid  THOMASiVS  in  ffindaw, 
mtnii  mmtw*  et  ^entimm  L  1. 1,  K  f. 

IXiir»  (4.^  r clb  lcffiiMid*  «ft 


iurif  naturall*  frmtifinttii,  bi  qu». 
nodo  pcda  flnc  cMilcwbi  non  «i 

in  iure  nattirali  determlBatum.  Vo- 
dc  quaiDprimum  hominci  cz  anttirnli 
ftatti  in  iiitilcm  tranfire,  inqueRcui> 
publicain  coatefccrc  tcepemat»  fimul 
ctian  atiiniadMCftcriint  ,   ob  defc* 
duni  detertninati  modi ,  quomodo 
fit  paeifcendum,  non  eomniodc  im> 
probi   pjclfccntiua]    fillcadi  Audio 
rcfrxniri  poirc ,  (aluaiu  igilur  non 
fore  Hnc  lcGibiii  pofitiuia  ibetetatcai' 
ciitilcai.    Enata  inde  fciift*t  tifitlm' 
tirin,    SM  lam  incu!cabat  cadv:ai  ri- 
tlo  ,   qc:T.  lcgci  condcndat  fuafcrit, 
quoniodo  rcipubltcx  nouitcr  cffor* 
niatz  ciuei ,  ez  arbitrlo  fuo  adbuc. 
vincr*  «aueti,  ad  obferuailonein  le. 
fuai  iMarum  commode  adduccndi 
clfcnt  ,    nulluiriqiic    mcdium  aliud 
quaia  .miiui  txttmni  excogitari  po« 
tcnCi   Hic  vrro  cvia  triplcx,  vcl 
t^mmt  vci  dmmuu,  la  re  iMililcri. 
ittlfrm/lrmmiiimiii,  prlor  in  ob&ruan* 
dii  lcgibui  circa  formai  contraduuia 
dirponcniibui  non  i.tcijjmriii ,  fcj 
ad  dciifia  foeialiiaiem  dircAo  tur« 
bantic  reftringcndua  :  fccundui, 
damnl  ncmpe  in  re  famtliari,  quia 
quilibct  contrahcntiuin  fibi  fpe  lucri 
biandiiur.  ooii  Jn^nnt  ;  tcrtia» 
vcro  fnfkMmntntii  ku  nniBttKk,.»  ■ 
/i^im  tt  mitiffmniu  vidcbatur.  Nim 
ttgnrtHt :  con  «liter  finlc  Icgii  ob> 

linrri  noii  pollci  t  /wjJicirOi  ,  quippCy 
non  obfcmaia  ca  .-^  quan  lez  prs»  ' 
fcriplcrst  fouiu  >  coniradui  ncfoi.  - 
  ,iaJr- 
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tollcre  poirmt,  ccnforca  tamcn  virgula  iftinotandi,  qui  im- 
niutacionem  taicm  px  iplii  s.quitate  naturali  c)  deducere  iiru- 
llraoeo  allabOcifitconacu.'- 

1»«  bi  iiralri  fledemitur,  ei  Itgli  Tli  «t  Im  fr^fti  Imr.  iww,     Jhr*  Qtr»  , 

dllillf  ptxfcriBto,  dcierniinatam  |m«  mam.  tiurt»  at.  d$  sct»  ftOtiM»  f.  1. 

AIoKeraare  forouiB,  fi  Blla«re  in-  fiiniUiMnlaiB  LU  eiuiltun  fidcinf- 

uicrtii  firrtio  vinculo  ubllringcre  vcl  rioiici  inulicrum  infringentiuta  es 

lciK.    (  uui  ifitur,  veluii  ex  hii  ipr*  x<]uicMe  naturali  derinarc  eon- 

rirjrt:iilTi»  «ppjret.  ci  iurit  Mtiin*  «cndmtt.    Okunt  eqaidcm  Clo 

i«  ({lAiniioe  fuwmae  -m  Kcpublie»  t»*m  in  ftxm  4^;iie/iit  iudirii  iligtnntlm 

{wteftctt  pemiiiriiai  ,  ptRit  eenaui  «m,  mMtuumt  ^itifp*  tenftjmtiiitqtu  iit 

Ijrxfrribcre  rorniaiu,  riinil  inJt  cliu  vi'ii,  t/iir<ui  f.uum,  itnbiiillimt  ei  f*r 

cclcit  ,  C  cum  qiti  ronccdit  Itncm,  ttti^i  decifi ,  I»  /tmiMi.  Vidcatur 

ronccdai  etiam  Dcccfre  cft^iM^  wi  SCHlLTbKVS  rit.  Utt  IDEM  txtr- 

fincm  ducenti**  }  libcrum  <|«o^«e  *it.  tt,     i9.    Aft  li>d«(i}  noncuin- 

ipfi  effe  Irritm  facere  ct  annulUre  eitar,  e«m  efTe  iiDbccillltatcm  iudi. 

,  lonirafliis  iurc  naturtli  valiJo*.   Et  cii  ,  qiiz  priuilcgiuui  hoc  iuria  fua* 

hoc  cA  ,  quod  diciiUT  in  /.  t.  tit  1.  tt  dcat . ;  fufficit  tanram  efle  iudieil 

'7.  i»r  tiMtit  ntm  itt  ittmm  imri  iMitrm»  vim  quatn  pro  paQi  qualitate  iui  na* 

n  im/trmir» ,  fod  »  slifmid  *4»trt»  t^  f      «sifit.   (  ft  )  iafaecilMtM  baN 

^mid  ttttrthtrt.    ~  lOiIieil  nodo  ttwfmrmtiiit  dc  femi* 

c5  l,ick:i  vcro  hii  rafionlbii»  indii-  nli  itfpcciu  viroriim  c!  clfur,  fi  vero 

Aii*  esilitnicm  ,  poHc  icgct  cluilca  cx  ciuimoiit  comparatiua  itnbeciiii. 

^«lomB  infeKclSonum  inulicbrium  tatc  xquitaa  «licicnda  cifet,  quid  ob< 

tOtlcre,  ■ttameo  4nde  VLRiCl  HV-  ftac      quonunua  ipfu  •docrfrrlo* 

VEKI  /e  itUitmim  rt*nmmm  md  t,  t.  n.  nm  Tcrbii  dieamui  :  j/xatfrit  mm^ 

</r  ;C.'0  t'r//r(m«  Opinioni  nnllui  fub-  tmrm  in  nni  inntnibu!  •vi^uti  Jix  ,  le 

fcribo,  qnl  pluf  infio  cquitaii  SCtl  fimiLmi  ^uiiifUApKim  namotmm  iutttU 

Vdlcimf  tribwnt,   icgle' <iallic  tlifirtmtimm ,  mmttiriiu  fmiffm  im^^mtl^ 

HnVKIvI  M.  ediAutn  ,  quo  ,  vfu  timifMt  m  ««rii  fminfum^mtmt  ailHpr 

lcjjii  illiui  peregrinx  abrogato,  in>  firium  inUfrUtiin  tt  fjttiUmi  didfl  I» 

tcrcclTionei  tnuiicrtim  ad  fniplieita-  '.••imi  ux  Ammtrmm.    An  veco  imte 

icm  Irgum  lutunlium  redadc^  iunf,  naiurelia  ratto  fiiaict ,  priorei  fpe» 

improbvtt  idcn  ctenla  cft ,  'm  fi  ioc  ciall  pcittileg io  cfle  auiniendoi  I  Sa 

naiurale  iniqtiitatii  inliiiiutare  vel.  argnmcMi  noilri  vim  refeltecr  ow* 

Ict.    Immo  nec  illit  ralculuiD  eddo,  Itarii,  dleendot  Viroi  iunenei  fxpe 

^i   cuni   lOANNE    ^CHlLTERO  quinquagenarioi  rcrum  gercndarum 

injiii,  L»  iit.  lit,  XXI.  d»  fidiiujf.  •nt«eell«e  prodcntie  t  rcfponiio  in 


IXtteiTAYtO  t.  A9  tf».  tTf.  rAlVD.,TIT»I. 
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hhtummmm       §.  11,   Ad  Romana f  tran^co  leges ,  qiiz  vti  in  gcnere  ek 
■^y^-  teniporuro  viciflitudintbus  niult.^s  mutationes  perpcflk,  ita 
mmmmm,    ^  quoad  ioitrjeffioncs  oiulioruniy  dlueiiis  ta^pofuias  diiiefw 
fiffimis  iimbusviuereiul&niot. 

'Jj^Mw-  6.  III.  Sii^  primis  naftentis  populi  Romani  incu- 
^  nabufis  ioaaio  ivNuiuilis  lecults  poft  ,  cs  deprcliendcbstur 
~    feniinarum  cohditio  ,  vt  niintiiie  ob  interceffibnes  lcguai* 

bcncficio  indip;ercnt.  Erant  ciiiin  aut /2//>«/,  rmt  fui  iu- 
fii,  alieni  ,  aut  iu  potejlafe  d )  paterna  aut 

■      '  ritali 


promiu.     SzptiHin*   ctltm  cucnlt, 
vt    «•ior  jiKlicii  luaturita»  infc* 
arfiqM  acfinNNM  ln  fcniiiif  ^mm 
In  viris  cnineat.    Vndc  qujelo  tuc 
<)ucrclx  ,  fttfuiorcm  rciun  calli<ii 
tMC  infiniti»  frrc  inirniallit  poft  fe 
■«fculoa  rrltnqiierc  /  Huie(3l  ad; 
-4n«  labet ,  fi  iHbcrillitMa  ita  «tti* 
eontradilHst  A«nt*.  codaai  «qnitMO 
reminit  fucrurri  dcbcrrt  ;'fril  hoe 
Bodu  pcr  ini<)ii«in  ccrte  jr^uitatcm 
0  Mirc  contra^aua  exciiHicrvaiur. 
Reg cruoc  «^ulika  ill*  t  im  Sitcntf. 
^oirikm  idto  U.  clititca  •nnulisrc 
^alorem,  quia  in  bit  lUmnnm  non 

trzuiitcni,  in  aliii  vcro  contradi' 
S-  '**  doMMionc  S«lim  Ccn. 
-tiufit.  kg.  o,dt  iCu  VtUH.  \trwm 
«nim  vcro  n«<)u«  hacc  r«t!o  ,  vt-ia 
alia  a  quicfrani,  niihi  ru.ffiririH  efl* 
viiiciiir.  Dantur  cniui  ei  ahi  con- 
tradut,  mucuiim.  commo<l«ium  ctc. 
vbiitiiltni  ci  luiprouifoct  pirfl  Mtm 
ciiwr(in»  rcDliiint  daaMium  ,  et  to. 
wkn  omnca  ,  rnanimi  proUicntnr 
conienlii,  i|>ia  x<|iii(aic  naitiral»  iii- 
liente^  linuiiSmc  ieuiinai  cx  oivnl' 


£kibu«  obligarl.  Conrugiunc  (11) 
mdi.  I.  D.  W#  j(ic'«/.  zquiistcmno* 
Mralcw  ideo  tcmjnif  boc  pnuilcf  1. 
um  percrre  ,  ne  «lamnum  infcrant 
rci  fainiiian  cid.  SCHILTI-K  .i/. 

§.  >.    Scd  banc  vquu.t.i  raiiu* 
iKw  «tiMB  «d  vti»i  pvriincre,  omm^ 
apuilie  ftpMana.  S4ci«lBo«cii  ciir 
|t.lcnnB  pcftaitofs  alcc  opu» .  qood 
ct  viroa  a<l  incitaa  rcdi^erc  rolct. 
infiriabtiur     Cumolarc    bic  ccrtc 
plurei  ratiooea  mihi  inicgrum  eflet, 
mS  pnrSnw  icopui  me  ad  alic  auo. 
carct»  ct  icta  fx  dielii  affai  im  ihcfi» 
uoflrx  patciccrcl*  veriia*  ,  quz,  vi 
ownta  in  roinpcniiiuin  mirt«in  ,  co 
collincM  I  ^«£t  fiudim  LL.  duik» /. 
dnmJSutt  mtAnm  mmimmU  «My*<jlib 
m  P  iag/nar»  n44»*  maUst  >  htm  i«. 
«M«  Mfmfnutmi  miumrmtem  ffttfr  »  ii 
iubt>t  vt  riujwnA'  ttm  »  ftimtift  ttm» 
dsimr, 

4)  Hm  patciM  patria  coaplcAc. 
bMur  tmm  tcapocic,  (1.^  ia»  viit 
cf  wit.    DiONYSlVS  HALICAR. 

NAS.  /.  3.  r.  .-f.  f.  .-7,  l[^l  .M  l.t,t, 
VAil  KlVS  M.^XiMV>  l.  t,  t, 

«.  vidu  CaKOLVS  SlGQS!tV«  d» 
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^      DB  IFFICACI  MVLIERVM  INTERCESSION  B.  CAf.U  iff 

rirafi  fubfiftebant  c),eoque  nomine  vix  f)  crat  cafusdabilis,ve 
quis  ab  illis  et  Iponte  oblatani  interceflionein  accipcret,  niul- 
•to  miln»  czpblceretj,  cuni  ipfi  vel  plaue  inutilis  g)  vcl  ad 
mjninKim  niout  oeedSuia  forct.  '  Quc  JU  t'$iH/^  ha%  iex 
^ixnui»  perpetiue  nttek  GABoac  h)  proficuum,  db  tnter- 


htrt  Mniiqit^  tiutmm  K»mMit.  I,  i.  6.  /«. 
f.  ii4.  Actcdcbat  huic  iuri  flf.)  tin 
pcr  lib«roiM4|uireiuiLSEXTVS  £M. 
PmiCVS  kfttik  Uk  »4-  SfiNfiCA 
A  t/imftib  I>i6NT9|VS  H/IU. 

CAKN.  mmifmif  rtwAn.  l  .  vbi  «i(  ; 
B^mMtitfiih  mhitfrtfrii  t§t  vimii  f», 
«twtav  »  /pi<  rt  ftfwriuB  «f  itff. 
iwnm  fatritm  «4  tmum  mriiiiM  nm. 
iUh  t$M  tLtmmU  Qiiicqwid  rrrnia 
lic  iurc  pcculicrum  ilirpofucriint  tc' 
fft  Koiuanx  ,  t<\  rerentiorci  fi»bl«< 
^Nrntium  frculorun  le|tui>  r^gMio. 
«ci  nfmn^fli.  Vidcatur  GER. 
AKDVS  ^OOOT  i^^ii^fmamn.4. 
f.»ot.  (Ili  )  KcdundAbat  cz  parrit 

SDtcftaie  cffcdo* ,  (juod  Hbcri  iiib 
ki  ctmftinici  elTcni  iicccdct  ful  cf 
MccffBri»  M>i.tt4.  SCHlLTBa.  «am; 

e^  Eadrni  lura  mirltaHs  producew  . 
bat^oiclU».  ViJ  SlGuNiVS«#  «I. 
$t^m»  i-T*  ttnum  R.HiAU  I,  i  t,$  f,  ml 
Vt.  IQANN  COTTL.  HEIMECCl. 
VS  £m  mrnti^  tmmnmi»  *J  hif.  h-JHn.  l, 
i  I  X.  m  I.  ft  n.  n. 


tl  h>a  :  Iti  intercedio  tirai  ficbM  fu. 
pcru«c«nc«.   Fitia  cnia  ct  vsorc*  i« 
fOtcilM*  conflitutx,  imdMntur.  t 
^ain  hcrcdf»  f.ix  ci  nrctiUrlx,  ct. 
iMM  6nc  intcrccllioAe  ."^  xt  «iicituai 
fuliirie.-  naiB  bctirrtciuni  «bfliMCiidl 
danii»  cx  Mrc  fr^iPtft  (ub£t^ati  m  - 
ttte  immdnAiiiB  cH.    InAai  porror 
interccfUti  •  drbirorc  rxpr(et>ajur. 
ne  vj<.r  pro   iiiarito  •utrricdcn* . 
oborK.  .Iiiu  rt.o,  nipcrcrct  dorcin  » 
quo  ci  bM,  delicicniiava  Mcrlti  &. 
cttltatibm  .  cffcditoribin  faiitfirrcW 
Ad  irrtipuliim  liimc  cxiinciuHim  otw 
rcnio,  ignor^lic  priuiuin  innocuuoi 
et  ad  ilUbati  amorii   inrrgritatcn ' 
cooiyollimB  Muw  di4>onia  Pri. 
wmm  cMmptaai  qiiadrin^-cntefiaii» 
C   V.  c.  ann»»,  in  ,s»<.  CAKVJLIO 
RVGa  ,  Ki  i<  »  (tupcfiAa  vidit.  0|. 

ON.  HALIC.tKNASSw  Mii^kMK.r», 
f.  f4k  it  im  tmmm  f,yg^- 

b)  Mi  tiiri*  fcorin»  M»,  ml. 
«Irbanr  >n  ftrjtimmM  iwtttmm.      ti%  ' 
b.ie  ci  inre  Aitico,  wi  SCHILTl. 

kvs 


ixtTt  XXXnu.mii  fi.  I  33 0, 
t'^  Nuilft  cicoin  nim  icnport»   ri"«>»K»  *<>  »  l«|mB  •  ROM  V(  (>■ 
fTCi|ifial«iM  InbrbMi.  iwirilta  ifi.^  ct'NVMA  K»ilPilio  rafcmiirfca. 
•iir,  ^[mtm  di»  pllcr  c«  licfitlw  fb.    tnrtsinihui  f  icflnxr.  i(,  nuttrNm  noit 
prrftct.  (it  in«}uircire.     Ar.nfttaflc  hiffioac». 

/«f«/«N  h««.c  fttiff»vctwi;iiAir.iar«| 


$    Diri«:  inrcrcclfionctn-  dcbiior 


•cccyUiM  c«pcacfe«^ii  fcia  Mri   ftrfttmmm^  kcac  ittvim  «dir^V 


t$mpcr»  nt. 

4ti'<t- Itr. 
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ccAlones  ve'ro  (peciali  donare  priuilcgio,  luperuacatteQm  i) 

c.viftiniabat.  "  .  . 

§.  IV.   Sicuti  vero  cx  tcmporum  iiitcruallo  poteftas  pa- 
friak)  zc  waritalis  1)  prilliiiam  exuit  lurniam,  ita  ct ,  cura 
bcneticiuiu  abflihcndi  ni)  hercdibus  luis  a  prztore  indulgcrc- 
tur,  diuortionimque,  ingruenteindies  ec  .latlus  lerpeote  dr 
'uiutii!ibidine,  Ireqiienitfliimis  n^ejTct  vfiiS  y  pecuUa  .Ubero-^ 

niin,' 

runi  riiia  ex  proinJt  Icguiu  Jifpon. 
tione  curuorutii  ciir«  iiUi  eilct  ia 
fiiUUiiNB  d[M«,t|da  {■bedlUtaii  finB 
Aibacnire  poflrnt,  fuperrcdrbit  ine- 
rito  lcgulator,  boc  iiirli  bencficiuin 
»iio  cuuiuUic  ,  r«tii  fequiori  huic  ■ 
Stvxi  tutMiiia  tt  cunioruia  ccg^au-  " 
pr  coofiiltani  exifiiiMat. 

k)  Iniinutationei  variat  cirra  pa« 
triam  (icteAatcin  Roatanorum  rceen* 
ftt  THOMASIVS  ia  JiJf.Je  ■vfu  fr^. 
ttt.  imfi.  dt  }mU  ftufistt  ^  4.       «fc  ' 

I )  Cum  politiui  zuum  martin 
hunc  populum  aJ  luolllorec  vocacct 
morci .  raitioreique  fleAem  lq|et » 
iu»  lurlulff  iu  Vwiabttor  ,  ^ 
ipQJCtlnercireiit,  quani  <taflci« 
vxorc*  rcfcrrc-  rfcbcrcnt  \'idcaniur 
^ux  lianc.in  rcm  «iiilcrit  THOMA- 
SIVS  im  i^tn»  i$'vjm  fr»a,  tit.  i». 
fiit.tliUt  pafiu^nlimiimu 
fiihUt.Knm 

m)  /.  S7.  D,i€  Mtauir  vil  emitt.  hi. 
ted.  VLKICVS  HVfi&KVS  in  frsUd, 
Md  D.  tit.  rifw  IDEM  «i  L  tu  #. 
t»./Mitht.fk»4, 

n)  IHfiliMbiAt  «dori  fteiHiionMii 
voliiptaie ,  vndc  cum  paulatim  a  pri. 
fca  iiMCuw  int«|riutc  dcfGncrarenr, 

ocque 


{t\X  tr^iiam ,  vcl  ft.^  (utm  fcu  4.'/i- 
Utatm.  ViJ.  TiiOM&S  SCiiKUE. 
DEftVS  n»  hjHnttitmhif  tmtntm  tt 

turMtrniii  p  :.  q.  tt.  n.  i.  ibideinquc 
a!tf(ati  BACIIOVIVS  ad  TRKV  T- 
L1:K.  tit  ful,  £.  lh,7.lit.d.  Hu» 

iui  vcro  ^ffcfiui  in  eo  confiflcbK  . 
VI  feninx  finllMn »  ncqutJeni  ren 

priuatam,  dat  auf\ore  agerent,  re« 
fcrcnteCATONE  apud  LIVIVM 
XXXI  y.  H. 

t)  .Fcniinx  ippubecct  «ul  contra> 
li^ai  tbcqqc  avAarltaie  tafarit» 
ct  t"4i  «on  obU^abantur  ,  fed  ejant 
ipfo  iurc  tutx  ;  aut  ciim  atic)oritace 
\ttlorii  vel  curaturit  confenra  ,  quo 
ufa  ftci^  lurc  qiiMeai  obiifitx  e- 
^int  1  RSitnebwitor  veiro  in  iate. 
fCUjn.  vlil.  STRVVIVS  txtrt.s.  :h, 
-  4f.  Rationc  birum  perronaiuiii  :gi- 
lar  SClMoi  altquid  uipcruacanci  fu. 
'  iffct.      IVtAant  £eaiiac  sditlt4  msit. 
rtnmt!.    Hs  Itiiieia  fiib  pcrpetua  cu. 
ritcli  clcj;cbjnt.    Q^ioriim  ciim  con- 
fcnfu  vbi  cnniratluin  lcaiiiix  itubaiit, 
perfeAa  obligaiionc  tcnehantua,  Ci. 
C£RO  t^XJ.  IDEM  ORAT.  frtjL 
Cttirn»  XXtr.  VLPIANVS  i»  ftMgm. 
4t,af,t7.  firmumqiic  iJco  crat  inter- 
fo6tx  fidciuifioaia  mcuUiai.  Vc 
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riim  o),  bonaque  p  )  illata  noiia  confcqucrcntur  iura ;  non 
folum  intcrccffiones  [adx.  Tuiu  calbs  dabilcs  q  ) ,  led  et  cura 
tDtela  pcrpctuai^in  paulatimque  deficeret/qrte  r)  adeo  frc- 
quentes,  vt  legislator  iam  &iiiiDj$  turis  beneficio  Ihbueiiire  "~ 
coarultuin  neceflariumque  duceceiw 

§.  V.   Cumigitur,  tutcla  pcrpetua  modo  non  pcmtus  R'P«/, 
fiiblata,  «ittiieres  partim  maritomm,  partim  extraueorum  i*"".  .7"^«' 
Wanditiis  ad  intert^ione\  alliccrentur  ,  iodeque  noo  ptrum{S5J^7* 
detrimcnti  in  illas  proficifccretur ,  primns  omnium  avcvst^  ?,  pr^fOnmtPt 
deia  ci-avoivs  tiberivs  s),  fingularibus  edi.dis  prscaucrunt, 
ne  iemiflarum  pro  maritis  faiQx.  tntercdfiones  c(feut  validx,  - 
Ififtcncuiii »  cum  idem  tibbri v$  t ), . vcl  vti  aliis  videtur 

,  • .    MBIO-  ■ 

ttf,        filpertiii  reeeaniunoi,  non 
qidacn  pMcbitwr  &A  mmnb  poO. 
tmt  inicivcdioiilt  ('■lac» 

r)  Primuni  ctrniui  virginibui  ve» 
Aalibu» ,  poDca  illunrioriboi  per(4>- 
nit,  vtiOclauiz  ct  Uuix  abAVGV.. 
STO.  tcfle  DJON£  CASSIO  XU3L. 
p.  414.  limBD  ex  Ifg*  pmfim  f*tf** 
pncitMuin  frtninditatii,  fcniiniiqu» 
(er  prpcrcrant  .  denique  ct  Acrili> 
bui   ideio  CASSIVS  /.  j.    j^p»  PLI* 
NIVS  f^A  Uii  m^tf.X  (uz.;pci. 
aftegiirai  ,  vt  •  totcla  pcrpctna 
emptx  cflent.  concedcbiaiur.  Vnde 
inJ-ci  magii  nugiique  euanefecbat» 
ita  VI 1 VSTINIANI  (enpore  nc  vo».  . 
br»  qnidcai  iUiw  cflct  fupcrAcc. 
•  )  VldeMOT  BPHltaiM  OeiU         '  ' 

HAROot  JtltKtat  iur.  eiu.  7.  id.  t,i.  f  f, 
t)  'A.V.C.771.  vi.l.  fiCHlLTtK., 
tx  mi  D.  XXt  jii.  §  CHRISTOPH.' 
CODOFHtDV^  ilOFFMANNVSjs 


kx  probibitioa  libidinii  «• 
Hmi  RfnMitttt»  MMi  ninMi.  illot- 
*  frei|iiciitiliai  -iRiienilfl  vol«ptatcai 

cxfatialuio  iuiffc  Vndtet  innoccn- 
tiffimii  nulieribu*  vri  ez  Cculnea 
vel  plane  nulia  caufa  fzpinime  nun 
tiai  ■niuebatnr.  PLVTARCHVS  » 
vltiMit  VALERIVS  MASlblVS 
111. <f.  Ifllino,  SENECA  Jt  ttmf. 
III.  I&  atidore  ,  uique  adco  <^««r. 
/ieriiw  adaQgebatur  nnoicrui  ,  yt  fe. 
«f  n*  Im  MM  coalolnai  fcd  oiariu^ 
rooi  HUiBC  ro  MOoilaoc  ctiaiputarent. ' 

O)  Sk  /.  s:  md       Trthll.  Hadrla. 
muu  1  /•  s^-  D,  dt  AKjUtT,  iJf  /  cmitt.hi. 

r§4,  Diuum  PI  V  M  ,  l.  j.  c  lonh 
iMf(niiiCON8TANTINVI4  M. 
aoAovta  aBMlami.  Cooftr.  6  B  R* 
.  ARDVS  N0OiyTAv>i^«A»o.,#. 

p)  AVL.  GELL.  k  t7.  t.  6  BRIS 
SON.  im  v^mtm  fyn^t  s4  vtritm 
nttffr*.  •>  , 

4p  CcflMliboi^otMilai  ioiqpcitbMM* 


/  • 
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vrRo  u)  Komam  tcnerct,  marcq  smj  ano  ct' velieio  confuli- 
bus  t'a:uoiuiu  sctvm  velleianvm,  quo  bcncBcUun  hoc  ctuini  ad 
^  feininas,  pro  ixtrMms  obligatioiiein  in  ie  rccipieiites »  exiebp 

SettttiuUSCti       §.  VI.   Licet  vero  in  gcnuinam  SCti  huius  indolcm  io* 
niuML     quiftre  QoA  6c  tiiiniiu ,  otiotft  v)  latuea  iortaflis  Don  erit  t-'' 
nimadueHio:.  feniioa»  fideiudores ,  non  obAaote  boc  bene6> 
cio  fpjo  et  flriSo  hart  x)  minlinfc  obligacas,  iilisqoe  SCto  mo- 
db^iniC^fiiwctrxtr^iiW»  y)fu^^  Vndc  iU 

.    .  loruiu 


^tt)  lAVTERBACHlVS  m  un,gtp 
■thttrit.  frtSm  Li4,  $it,u  $.  *,  Md» 
»ddmai. 

v)  Redolebit  forCin  hxc  cjiixflio 
■M0uUu  ((pioofiit  aniiquitatci  Ko- 
innWt  ^MM  in  iurii  pcriio  praAico 
tcnlarc  CXiAiniaiu.     Vcrum  v(i  fine 

dcuia  prolkbinair  ,  iia  qiixflioncni 
lune  »d  miniaiiiiu  i>on  csilcni  ha> 
||f«  vfilM  tbMfCCkyB  Ct  fiMlUcnti. 

feiM «ppmcblt;  trrnrcMi,  noii  nwl. 
lof  doAofefl,  interqiie  Ikm  SAMVS* 

LEM  S  rKYKlVM  in  trac^.tu  ,  qoi 
rubricam  ptxfcrt  ,  initrigt  mir». 
mufUimm  i»rii  timiUi  X.  f .  «^4, 

•II.  ct  esiodc  fibi 
prcflieuia. 

■  Jt)  Non  eBiui  if/i  ittn  erant  nulix 
mllcnM  iMobeniiuoi  obligatto- 
,nei«  nce  cAione*  exinde  dcfcefMleiw 
tct  ipib  iure  tollcbMitiir »  A7. 
f.i  4i  D-  ^Cti  i^ttri.  kP.  CittLiii, 
GRnril.UVS  tkei/:na,  «.  f.  LAV. 
TSMftCHIVS  1.1*  Vfg>, 


fcfenlfa  VcrOf  M  <l»i<l  iff»  tmri  mmU 
JWm*  cn  «fe  txnfiitmu  clidcfidiM» 
in  co  conlincbct.  4n  aAidnibiM  iffi 
iHre  nullif,  ipfe  prxtor  prxuia  rau> 
fx  cugi-.itionc  dccretum  dabat  y  C 
dcs  cnim  pedancut  non  de  cmm  fcA 
<ic  facio  eofnoftcbat)  adoirMiqaf  • 
iudicio  •rccbat;  la  •£Hoflibt>f  vcro 
lurr  quideia  valldit  fcd  «ft  ixccfiit- 
mt  rlidcndit,  CpotiflimuiB  fl  illantm 
probMio  non  cmt  ftatlni  cuidcni  rt 
netoria}  ptMor»  prKfcriptic  «(endl 
ct  czcipinidl  raiwulle  .  litlgantet 
ad  iudiceiii  peilanrum  Diidcbat  GbK. 
ARDVS  NUODT  dt  iiuiiMta  l  6.  f. 
tJT,$.  f,  lit.  fiy^.  Cetcras  difieren. 
tia«  coi  vidcfc  vohipe  »  ■odcac  VL. 
RiCVM  HVBBRVMto  pr4MI.Wi>. 
L  16.  1. 1.  n,7. 

y)  Vnde  in  t|.Ci<r9C  VilUi,  ni- 
tit  SCti  ,  In  1.  4.  «.  16,  M9,  miituthim% 
In /■  f«w.if.  ktmtfiumm  tt  md. 

imttri^m  audit  l.  ij.  D.  daSCt».  ViOt.  U 
«.  is.  C  tid.  Cdnfer.  I-AVTER- 
BACH.  Oi£r/.  tbcoc.  pna.  «d  D,  tt, 
i»it  i.t4,  p.M«i* 
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lorum  fuMcribcre  non  pofTumus  fententlx,  qui  SCtum  OOffii- 
ivttuiu.^ro  ime  probibitiua  z)  venditare  conteaduiu. 

$.  VII. 


z)  Non  leait  fcd  nKKiKntor»  in< 
tcr  JCCM  coiiflMA  bodicnuai  «gita 
liircaiitfei|M6a.  mm  SCnm  VHki.  hm 

^ltui  pnhibitiuh  *nnMmtr*nUum  xiini- 
»t  r  Ne  veroiiiore  andctMtarum  con- 
tcndtmtif ,  non  abi  re  ccrtc  erit,  in 
diacrfot  priu»  czprdIionit«  »ffi  mli- 
fiuii  Itgii  trthAitimt,  ia^nlrert  llf nl- 
ficctut,  iii<ieqae  foriuarc  Aatum  con> 
trouerHx.  Lex  vcl  ftrtmititf  vel 
fruifit ,  \t\  fT$hih*r.  Pi »bikiti«  \9. 
|it  cft  vel  fitmfUtiitru^tt  vcly«(«»- 
gitm  qnHi  dMpUditr  tallt  tft,  vbi 
a11<)iii>l  ita  prohlbetur,  vt  eonira 
illam  fubditut  facer*  n»m  flpt ,  Utrt 
xilit  t  qtix  prohibitio  poiiirnuuin 
in  dclidit  obtinct ,  &  ad  ciuimodi 
prohiUdMicai  pertinct  ICtoruiacC' 
tttnais  Aai  fnbifmtimm  rcww. 

timfi.  Cao  ctenlat  velantac  fobdi. 
ti  probibiiinne  lcgii  rc(lri£U  fit, 
non  cQct  pruhibiiio,n  bulc  (ubditut 

(ler  rrnuaciationem  fuam,  id  c(i  vo- 
uiMCcv  dcr«(acc  poifct. ..  ftobfl^ 
tfe/ranwAM»  folif  cft.  qaaiido  In  cen» 
(ra^ibui ,  nibil  deli^i  continenil. 
bui,  fub  /<r»«^«i!{i/«/i«  aliqutd  pro> 
iiibclur;  lum  eicnim  refpc^u  illiua 
Mrth,  In  cufui  .edluai  «lifuid  pce- 
hibcfttr»  cft  lci  prebibidua»  rmt*»- 

M  pmrti',  im  rmiiis  f»ntTim  Imt* ,  fir. 
mnpm*  perroittit  neoipc.  vt  hic  fiio 
iprc  vtatur  d  pru  contradut  quali- 
tate,  vel  «Oioncoi  iniUiact,  vel 
«serptloneB  oppomt,  noa  vcro  eft 

frettHtill*.  ContradiAori*  cnini  Ciynt 
fiimittife  Cr  frihibu*.  i^Uvtincic- 


eulum  rcdcani ,  nafui  contnmcrfis 
ita  foriaaadttc.  Qiixritnrt  4e.SGr«Mi 
Mi/rM«mii  itm  ftminii  frMhmt  imttr» 

tiffi-  nt  ,  vt  lieit,  itt  m/iiui  vLi  SCtum 
tbtmet  ,  /*  VaHJi  tbH^are  vetint  ,  r«. 
min  n«n  jelfnt  f   Cuni  lii  igidir .  qiii 

cttui  losiifHO  AveaeNiOM 

imitrfrttmt.  bnit  t.  *.  t.  t-  f,  jtt.  jM, 

fifq.  AniccrfTorc  Pir»no,  viro  ad  iu« 
rjiprudentix  rcnaurationcm  nato, 
LESCHESSERiO  in  tr.  dt  sat 
VrUiiuni  rtmmHtiat.  M  6  V I O  md  imt 
Imbtttnft  l  t.  tit.  i:  mrt.  i,  ».  €9*  ta- 
li  ia  fcnfu  SCtum  pre  Ug*  fritititim 
M«  habcnt ,  <S  rcnunciationi  cx  men. 
te  huiui  lcgii  SCti  non  cHc  reli6)um 
iocum  autumant,  mihl  ccrtandum. 
'QljiMiult  vcro  raiht  non  incumbat  O' 
omprobandi,  Q^iMie»  sffirmnntitdk 
probare ,  et  probtbltio  cA  f  icti ,  vn« 
de  niinquam  mulin  miiuii  in  con. 
tradu  iurc  natutali  valido  prxfuml* 
tuc.  aitauien  alii|pat  ratieiiet,  qui> 
liat  tnipulfi  m»imtjiimKt  aniplc£ii» 
OHii^  adiieere  lubetl '  Noe  rfle  Ve* 
ro  L.  pruhibititiaiD  ,  conllat  po. 
tillimum  indc,  quia  0  prr  ca,  qu« 
fuperiua  tredidiaMi*.  cfl  tinffitimtm 
ct  eKr*fti»t  repnfoat  vcro  naturc 
vuin  itmrfiritmim  ttm  t3tttfti»niimpto« 
hibilio;  ez  itli*  etcnim  int  pro  /«• 
m/tstt  et  ftititni*  fer.ti.*  luiiiptum, 
prouenltt  bee  conriftit  n  ftr. 
wufimut  pcrmifllo  rcro  ei  prohibitio 
6bi  inajcem  opponuntur.  a)  Infpi. 
cicrHa  ipnui  SCti  vcrl^a,  in  quibul 
cum  nulla  pruhibttio  rxf^i<f/«y  mal. 
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§.  VIL 

Mn^MUt  ^'''"^  bencficio  aliquot  per  feciila  Romanorum  mil* 
^^^f„^  Ucrum  SattiiDx  £icultateiuc  Aare  crcdeb^tur»  douec  ivsti- 

igitur  ob  iaraiistan  dolum  firiciaaio 
luulicbri»  .vdidicMcm  nuKidatur, 
noti  pocfft  cAe  prahihitiaa ,  ali«t 
Vrcnrw  plaa  «ffieacitcr  poflct  rallUK 
tM  in  fub(]i(o  volcnrc,  qusio  prudcn* 
.  lia  in  lcicidatorc  proliibcntc,  quarc 
ct  aliai,  quc  in  frauHcin  lcgia  pro* 
hibcntla  fiunt,  pro  non  fa^a  cepu. 
tanda  dicMiAir.  fo  aootiiri—  Do> 
Aorcc,  fta  nffmkukm^  niiuntur, 
•Ifca  Imer  rctlonea  .  qaaa  fortc  in. 
fra  llberidr  'riKinandicopii  dabiturf 
L  I  fr.  ,1  f.  o  dt  iCt.  VelUi.  iq  m. 
naro  protcrunt,  vbi   ipfc  VLPI* 
TkUi  vcrb»  prohibltioncm  to<)tinn. 
t«r.    mi  qatt  non  vldct  V  L  P I A. 
N  V  M  voccm  hanc  in  plane  Mbnfiv» 
runilinc  (ignificalu,  (juod  inde  qacm 
manifcftiaiiiie  clucctcit  InCMlcmA 
f  viSr.  Idem  lCtui  dicit,  MM^iM^. 
lit  ^nod  ideMicft  <\u»tnfT»Meri^  ma. 
licri  dcfcndcrc  uiaritutn.patrcm,  fi. 
lium,   cum  laaicn  cz  ciuadcm  VL> 
PlANI  onim  L  I.  $  i<.i>  db|«^ 
JmUmdf  cempatum  hcbeanm, 
Kcrcc  qaidcm  wl  defcnflonca  marltlL 
patri»,  filii  non  fuilfr  obligaiaf,  /iVm. 
ifff  lamen  illii  hanr  in  fc  fufciperc 
fparicm.    Ez  <]uo  iam  affaiin  appa. 
rct,  «Bcflc  VLPi«NVM,Ci»mcC 
fct  diccndam,  ofa  tntmemr,  »m  ak 
K^tntnr,  fubftitucre  quafi  xqnipol. 
Icntcm  locutiuncm:  f  r.hii  tniur  ^ 
feTmiituntnr     Maiori*  momcnti  da> 
biom,  quod  ■Mucnt  cx    «  f .  «. 
MtUhntBm,  vU /rmm  9CI»  ttBm 


to  minof  (alit,  qux  hieprzfupponen- 
.  da,  nrcnic  pcr  bonam  confcqucnii 
cui  imfUtit»  apparrat,  grcili  ccrteil. 
i%  fupponitiir.  O  LcfCC  Bcqnidcm 
praecipiunt ,  vt  mulier  opponai  SCii 
exccptloncm ,  fcd  hh  potifnutum  v. 
{iintiir  forniiilii  :  SC.'»  fulueni- 
tHi  l  I  C  dl  SC.  VtQ  }ci,H  fc  tucri 
/.  |.  CmH  bcncfieioampliffinii  ordinii 

tt  CMcri  ptttf.  U*.  w<i  cxcapcjioiie  SCd 
dHcndl  tttttft  tt  »9.t*i',  Mccptieae 

f.'!  peitt  t.  20  Co4.  tiJ.  4)  Si  SCtum 
cflet  Ux  frchtbiiiHii ,  non  ccric  darc 
tiir  Iblummodo  Ignoranil .  quando 
dtcnim  muUcr,  f>  teni  fc  nontcncri, 
fidclaffioneiN  fufreplt,  pcr  /.  i«.l>. 
eti.  contialcrcii  fidciutrio.  Abloniim 
■utcffi  prohibcrcaliquid  iinfmmi,  U 
ta  vt  /'<««i  pro  lubitu  prohibitioncm 
infringere  oucm.  Q  Fen  lcgia  pn». 
I^timc  indolcf . '  Ae  i{iM  fift ,  ttll 
velimut:  SCtum  Vclleianum  frrmit' 
tit ,  vclinlne  mulicrc*  intcrrriliune 
ditaiii  fiLlcm  liberare  nec  nel  Sic  e 
nim  tnulicr  bencficii  huiu*  eonfcia 
Iblocm,  BOM  (»miet  ccmdiAione  ln' 
deUtl,  L  4»  n  19  C,  tti.  et  per 
repetlrlonem  poft  bienniuin,  Iblum- 
nioilo  pri  pfcr  fcicntiim  prxfunuarn 
tum  toliiiur  /.  aa  C.  f4.  Quid 
^nod  pcr  inferiat  di<  enda  SCti  be- 
neficio  remineiare  non  folam  fcmi. 
nia  Itt-perniiffuni.  fed  et  in  cenoca 
fu,  It  ac  prxcipicnic,  iniundum  Hif 
ic^rt}  a<ldcndum.  inieruenientcmu- 
.  Jierii  dolo,  contraAal  huic  robar 
Mcednoi  A  II.  C,  dltdaMM, 
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NiAMvs  Imperator  veNegum  innouandamm,  (aa)  vcl  fexus 
XMi)  Ctqtfktyty  potiflimiim  triodorap,  quani  deperibae, 
<>udio,  L  zj ,  (cc)  Autb.Ji  qua  miHer  C.  de  sc  V£llei.  et 
NcueUam  t^.  c,  g,  iuper  tddeodas  ceofi^r^. 

'        '  "  •.  ' 

•  5.VIIL 


«iiciltir  Fnat  «trnloif  aiant,  6eii 
oeijuit  /cfi  fnm'ffiH* ,  fed  frthAnm*. 
Sed  Ct  h«iic  obicAioncni  (iruiui  «rgu- 
nentandi  deftiiutt  ncruui.  Scdut* 
ct  ■ccurata  indafiM«plM(  de  cttiat 
fr.iuut  hsec  Jex  loquatur,  an  de  llliua, 
apud  (^ueni  mulicr  per  delegatloneai 
fidciullii.  aii  dc  dolo  mulierit ,  fideai 
fuam  obftiin(cnti<1  Si  frlu*,  ar(u 
■HHamcnfcfic  hypoihefin  noftram: 
■aoi^sAionla  cardoinboc  vertiiar« 
an  aialicri  iidciuffio  probibitat  la- 
t\iilti  Jibiierii  efrc  prohibitiuam ,  in 
dcijue  *b  illo  lcf  i  fraudcoi  ficri  pe(. 
9t»  imlfSkm  larfioMir:  Si  pofteria* 
pnkdMiur,  iaoi  vjaM  dabiMM  rn^ 
fma.  VflOT  cbIb  vcr»  in  legc  nc 
qii aquam  mcAfrii  intalli|i  rrjtideni, 
luce  lueridiana  claritt«|  lo<)iii(ur  c> 
nimtextut  decaru.vbi  fidciultarlSCtl 
Vcllciari  wuiUa  .iiMciirriiiici.  imiii. 
qua«  vcco  fabnnil.  il  wilicrfa  cal. 
lidc  vcrfatx.  nam  deeeptit  non  deci. 
pientibua  tyiluiatnr.  t-  »,  S  }•  D  dt 
sc  ytU.. 

ilaboraflcla. 
■m  roganfianM' 
quclcgMn  ftudlo,  cx  ihPtuttitnumVi. 
cct  fuperfictaria  pcrlcdione,  ct  iii, 
qux  apad  HOJ^MANNVM  in 
Siifim»imi$  Ktmmw .  hf/UmtMM  <0«. 
I^nat»  rcfcriitiitnri  difnofcca. 


(bhi)  Pxmmt^  aooriac  apad  VL* 

RICVM  HVBERVM  i^MrrtriVi/.  au- 
dir.  AdJaiur  modo  citattii  UOFP» 
MANNVS  in  hmU  td  THOMASII 
Dtitm.  Hiji.  Imrit  Romm»  •  luflim.  C.  r. 
y«*  lit  ».  f  Fortc  ct  h»ne  T  H  EO. 
DORAM,  quam  impcnre  deflagra» 
bat  clcoiuiad  nuture /.  lo.  C.  dt  dt- 
mnt.  MMt  mmfti/u,  l.  ii  C.  dt  «n;;i<>,  L 
»9.  tt  i4,C.  dt  imrt  DHimwt  £•  d 
dt  U.  ¥*JUL9$,  C  i»\Dimmt,  initit 
Mhrai  ff  fktnm,  t,  t*.  C  f»' 
fttitr  im  figm.  ,  G  I  P  H  A  N  I  O 
im  ImfiiHimmi  f.  19  tcfte»  in  fcsua  iiB- 
becilliorii  faiiorciu  fanclttit,  cl  biB 
imm  iltiMfiUanet  Autorea  afiMC» 
cnnt.  CMtf.  PA6ANIVS  GAV. 
DENTi  VS  i*  J)||lnijMf  MMrA 

<c«)  Hac  lcfc  prouiruR»',  «juad, 
fi  Imcrccflitt  lUM)  bAa  in  inftruaici|- 
topnbiini»ninlicriurc  tacicdC|CtSCtf 

cxreptionc  non  indigerc  dcbcat  Ne 
vero  lcfcm  banc  ad  illo*  carn*  ,  vbt 
■Mlicr  er  .inicr.cilioae  obligatur  , 
«l|tlrfM.a  tmitm  L  *i.  fr.  tl  ».  C 
.diSCi.  Vtlt  prohibct.  8TRYKIVS  im 

CauteliiCcnriJ.  ^eSl.     e.  «.  §  BA- 
CHOVlVi  aJ  rrfutltrum.xcl  l.Dlff,' 
*f.th     /j/.i.  FR^NTZKIVS 
IfMM.  »d  D,d$  SC10  VtUti, 
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J.  Vlll.  -  * 

hUi»i*,,ttg-t.  luftiaUineis his  legum  prouUionibus  mulieribus indulttini 
*"  ^^^*^- bencficium,  iam  rcddcbatur  auguftius  atqiie  amplius,  fiqui- 
^tacuvtUti.  dem  cum  antca  feminz  indiAindim  adliuc  JlriSo  ture  tencrcn- 
tur,  ita  vt  deniuiu  ad  exceptionein  ipHs  daretur  recurAis,  nuac 
vxores  pro  nieritts  fideiubentes  i|/S»(dd)  mtt  eflfent  ttiiae,  U* 
cetex  interuaik)  interceffionem  rcpcterent.  Caueas  vero» 
ne  nes;leclis  antiqinfanim  adminiculis,  illaspro  l^ilHtfS  pro» 
iubitiuis  C?c)  vcnditare  praduuias. 

.       '  $.  IX. 


(dd)  Qniintiii-httlpf  4Hf«fvaAc 

fucfit  cffcvT  M  ,  ftiprriiii  prToc.-iipi 
niiiiui.  Proucnicbit  cx  <liQin 
&o  apnd  RotunM  fmfit  ci  iudtcit 
J^tiM  <  officio  «id.TUUMASlVS4^« 
V/W  fxtgne  HJti  TtSii.im  ftrit  GrM«ift> 
(  is  Dlticrfif»fcni  vcro  proceHcndi 
in  fubftraia  tns'cria  hinc  drprcbeii' 
'dianii     Accedebat  a£)or,  apud  qtieai 

aialicr  pro  mrito  fideiuiicni »  prc. 
torctn  f  tndlcliilii  flbi  cspcttlliriii  t 

I'r:rTr  iubtb»!  cdcre  fiin^latBentuiD 
adionii,  <iiio  ipft  fortDulant  afendi, 
rec  excipiendl  darc  ,  aiquc  ad  iudi 
CCni  pedMciiis  nuttcnr  poflet  Edc 
bac  aADr,  itcm .  wum  bmrpernlt- 
fe  j  ro  riijrito  fidem  ct  infupcr  illata 
rcpcmlic  IVRE  ANTIQVO  An- 
tciufttniineo  prxtor  foriMilaai  a|cn- 
di  (iippeditabat  ,  aiffia  ptrtibna  ad 
ludicrdi  pcdancA*.  nvnqiMi  ctcofali 
prseffir  ipfe  fiipcr  probatione  fjfil 
cognorcbat  vid  HElNkCClVS  i» 
«H/u^M.  K^mtti  Ad  Jnfl  L,IV.  T  VI. 
GbKAKU  NCK>DT  dtmm^iaimeL* 


Aan  rtpctltc  MelMfiMlt 

releiijiii.  iit.lcx  vero  pedaneu* fupcr 
ifj»  tH'1  cognoreefc  non  potcrat,  (d. 
tatu*  NOOUT  /.ri>.)  ipfc  Prztor  eo» 
fnoiccbat  ,  rcmencbttqttc  latrMi 
•-{udlde  cc  41  tntaNclDD  ntquc  ftfl> 

pta  ncqne  fuUTct      Qiwd  n  TC. 

ro  fadum,  prineiplomqae  agcndi  . 
▼erllonein  in  retu  ador  cderct,  lani 
ann  jbCc  pmior  c*siioiMb«t  ,  ^cd 
■dat«  MiiDirtc  afrndi ,  ad  iodicla  pc* 
danH  rcmittcbai  (iibfetlia.  Et  ik 
gcnoinum  Authtutitt.  fenfuin  ad  ca. 
teroi  caiui  in  illa  eomprchwrfoa  cp. 
plicare  faciliioiHni.  Coniicntt  hat 
ImcrprCMtio  cmn  aedo  preccdcndl 
fiiitj  tcwpori»  vfiuto  ,  otnnia  verba 
prono  «lueo  cxplicaiioncai  fctjuun. 
tur  ,  innno  okiurati»  indoiei  j^io. 
ipCe  inK  «■llaraB  llbi  Iimm 


rcc,  CotntDunii  OoAorum  opinio 
AMlktrtt.hntu  tt  StHiS.  t}4..  c  s.  irgcia 
prohibiiiuam  dieif  vid.  STRYKtVS 
i«  vJ.UtUtn.  D.  L  XVJ,  TLit.  OhL. 
LEKAT*  dlr  rHmatimt,  T. »  «ntmr,  «. 
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/l«iuMri«/.tf/.  BERLICHr-  tcndh  neran  prohibitionmi.  SIc 

VS  P.  i.ctncl.jg.n  16.  CARPZ  P.  2.  nonnulli*  io  loci*  loratio  et  condn» 

*,  f«.  dcfiht.    VcJa  inde  forran  fub-  £iio  zdiuiu  eft  iurc  nulla ,  nid  coiw 

■rfttcrv  dcbcrca:   Teraia  ,  cui»in  tradin  lakripCMrMB  rcdadu*  lit,M 

,  orbe  literarto  anm  «nAoritatc  fcd  cr.  cft ,  neatn  pMi  conirabemioai  ad» 

(unentorum  ■MHlcntii   vinrere  et  implere  conlrsOum  teneiur  ,  fl  ne. 

vin'-i  receptnm  ,  liccbit  ci  mihi  ab  lit  ;  polTunt  ttitten  contrahentei  d 

llloran  rcccderc  oplnione  ,  potilli.  vcllni.  Sic  quando  doiui  cauram-dc» 
pfnl»lpftipflaMy"t»'*        eontradui  b.fidri.  coatraducdl 

fluiflt  qiiaai  Ulonin  cenGwDNai  dc.  ipfo  iure  nullut;  auii  vercf  diceret« 

prchenaam.  Conf  vfnt  titd.  tit.  h:t  non  pofTc  Izfum ,  licet  velit .  adia»> 

(  p.  Videimu»  igiiur  <1t(Tfntif ntiuai  p!ere  contrafTntTi ?  Hi  larocn  dc  hoc 

ratioiiei.    l^rimani  (icfumcndau)  ar-  itidcm  prxdicari  pntcll,  eirc  ita  nuU 

^lirMtor  CZ  Tcrbit  At»hnt.  tmtttmit  fmm  ac  Ci  nun^uam  fafiui  vcl  rcri. 

t«t  nMaM/fHMt  vsUrt  dthre t  induceo»  pHHCflct.    Tcctio  ial^kiU:  Qiiiain 

do  btfnc  in  moJum;  Qiii»  tcghtafar  lOfliciirlcifototnaio^oraftit.Tbi  vcr. 

iubet ,  nullatcnuc  valcre  debere,  E.  flo  In  rem  probanda,  cxcipttur,  c«e* 

prohlbct.    Ad  hxc  regcto.    Si  fla-  icri  oouici  probibeatur ,  inde  indtt. 

tma  coniroucrfiz,  «^tica  fiipra  for-  bitata  conrcqaentla  cxoritur  ,  clTc 

aHialiiiuf ,  In  aiiimum  reuocare  di.  lc|cai  prohUifciiiaak  PauciiBaiii 

fnerii,  bcflllnic  pcrfpicici,  in  pro.  ▼cfoaHhl  ct  hm  ratloneai  refellc. 

bationc  lioc  cflc  eninccndum, /tWfrMi.  rc  inte|ruta  crit.    Sub  iudice  liieO, 

pmmm  muiieii  prthibiiiim ,  et  quidem  ivnofalfitlinumprjiruppoiitum.^uod 

ita»  mt  ptffit.  littt  veltt.      Appnfiia  vcrfo  In  rcn  4t  folumnodo  cRfiw 

«cre  vcfba  (eUiaiawde  dcflHmilraot»  ciccptaa  «  •£  ctcnin  confe(|ucrriiir  • 

cz  luflu  lcitctatorif  {ntcreelBoncai  ctfam  mHlierem  dolofc  pro  marite. 

dcberc  eflc  nulUm ,  a  con!r«otui  nul.  iiucrccdenicni  crre  iiirc  lutam.  Im-' 

litalc  vcro  ad  prohibitionctn  fiiopU.  no  11  ct  in  hane  defi^cndcreaiu»  lca> 

<4U«rlllcm  non  valerc  coafcq«cnil<  lcatiaoi,  cunlUrct  quiden  ,  omncc 

tiB«  ts  tt^peafieee  «d  aliieCTlBl—  •etereccarua  ciTc  probibitof,  nihil. 

fecandaiB  anatin  elaccfect;  Secna.  eninoi  nancret  adhuc  quxflio  altio. 

diin  dcpromcrc  fatagiint  ,  ei  veibii:  rii  Indigini»,  »n  fint  finiplicitcr  pro. 

Jnicrccilioncm  iia  debere  ejft  ifkluttt  blbiti  lccundum  foraaiura  flaluip 

ttt  f  mmnfittm  /irifu  Mnt  ftt&m  tgttt  coatroaerfiae  9   Can  itaquc  nalls 

IMmariavcnU  vJ»»  Jn  ce  ceafiflic.-  piaoe  rationcc  iDOrarntofz  autbcetU 

•nic  (MetefllBnen  fearina  pro  tifarl-  ran  /  «fmm  mnlitr  Irgcm  frttiUtimMm 

to  if!»  iuTt  tiHlUm.    Mazitnc  autcoi  allcrant,  Hrnio  tam  Jiu  flai  talo  rio- 

▼crcor  ,  VI  ct  hoc  argumentum  iii  flra  icntciuia,  doncc  prohibitio,  qti« 

fno  roborc  nnUon.     Qiiamuri  eto.  laAi  ct  Itbrrutciii  natorslcm  arcct, 

nia  Jepta  difpofitlo  ceotnibu  intcii.  legltlaie  dcnonAretur.    Vt  iilcam . 

iat  aHlUiMe*.aHaaica  Uco  nea  ln'  aon  pacHu  poederi*  ncgatiu«  cx  iii. 


|6S     ISVKeiTATIO  i.  AD  ItM.  ZVf.  TAKD.  TtT.  C    .  , 

^jdbutMM,  ^ ■ ;      IX:  Flnra  de  indole  Autbemieit  prolerendi  dMur  co- 

^Sa^thHfft  <l»ccndbrum  pracfixus  ordo  me  ad  M  canibniciiin 

prouocaret.  Huius  non  /blum  exprieflris  canonibus  connitui» 
tmn  ,  fcmirain  pro  cxtranco  liib  iuramcnti  vinculo  intcrce- 
dci.tcui,  (1  f)  conucmioiKin  adiniplere  debere  y  (cd  ct,  cum  eo 
.  iubeste ,  omnia  iununenta ,  qux  falua  filu^  «tema.lenisrt 
poflTunt,  fint  (eruonda  (gg),  iniimul  mulicribus  pro  maritis 
iurato  fidcm  obflringcndbus  iniunduniy  vt  eocD  liberent,  li> 
.  cet  de  i^re  ciuili  noa  (cueantur. 


mm. 


^iuU  iurm 
Gtrmtmic* 


X.  Paterna  fi  Qcrmanorum  prilba  oonGderaoeris  iu. 

jra,  nullibi  ta]c  feminis  fideiubcntibus  indultum  bcncjictuni 
dcprchcndcs ;  partim  quia  olim  Gcrmani  fijuplici  finccritatc 
innutriti,  contradiis  exji»iplic$  tequttate  naturali  diiudican- 
dosexinimabant,  partim  quia  feninz  in  iudicio  iQdiflin^iii 
tutoK^^Mi^inftni^laccomparebanti  ineictraiudiciaiibus  verp^ 
(fi  aot  Vidua;  ct  virgines  fine  curatore  vel  etiam  vxores  cuni 
curatore  contrahcntcs  Ixfioncm  paHz,)  rcAitutionis  ln  ioie^ 
grum  bcneiicio(ii)  gaudcbaot, 

S.  XL 


periiii  rub  lit.  il  »d  pr^r.  $.  allatii  ae 
vreicerc  ,  (iitiiMciD  inde  li(}uet|  tn- 
fcn<ti(re  jcgiiUtorea,  vt  c«fui  in  m». 
thmtiem  ciprelK  ct  tadte  fiibiiiteL 
leAi  enVnt  If  iure  nulll,  Qtii  ef- 
iedliii  cuin  in  iure  Romano  nultam 
prohibiiioncui  rcl  iDo  io  diffcrenii. 
•m  procedeiHli  inuoluat  ,  fniftra 
ccrtt-  OoAom  •uihenticaHi  ad  im. 
Mcrtifn  tL.  prohibitiuarutD  refcriMl; 

(ff)  Cmpit.J^.  X  tl*  imrtmriuti». 

(gg)  Vid.  GONZALEZ  TELLFZ 
in  t«nnHiui,Mdi.  if.it aSfX.d»  imnittf. 

v,bb)  twm  LongobardoraiB  ItKibm 
inualucrat,  ne  mulier  fine  mmndi^, 
Mkiuimmit»,  feu  UmukutU»  aliquid  a* 


grr«t.  ,Vid  WeHNERVS  in  *ir»r. 
vr  'VMriit  prtci..  xtet  mundbA^C, 

tnaflOeb&rOc.  ^dowibifOH^M^ta^t 

lBitd)tt  iVP.  Stttul  M«Mlj(«Ml.(.«f#. 

«j.  SCHILTfiRVS  M  emnr^.  jt  ti. 
44*-  GirO^GlVS  BeVBRVS  <»  >». 
ttmiui  fafimm»  imrii  G»rmtmui  «•  ar* 

$  l.  M. 

C  t  i>  Itifcvaiunt  cJilitciilatioai 
teripri*  tjaae  more  foUto  quam  ae< 
-CuratiOiHic  ex  aniiquita*il»ut  gcriu*. 

nicii  cnita  iraHunt  SCfilLTi:RVS 
txtrnt  ii.tfi.p.  GISEBERTVS  Pt. 
9itmL  fimt.  il.  n.  6}.  rt  tn.   C  '  I  L  E  R. 

dttii.67.4o  SCHRO£T£R. 
fiB,  f.  i.  qm.  i».  44» 
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§.  XL  'IJoCtVcroluUfe<|tieotilllll  'ftculorum  xtate  in-  ^«mth  tm 
trodu(f\um  in  Germaniam  ius  canonicum  confuetudincs  pri-  ^"""tmm  . 
fca.s  legcsue  ex  parte  tiiigrarc  iuberet,  attatiien  pcr  illud  vjU-''""  ' 
ditas  fideiuflionum  mulicbrium  minime  tollcbatur ,  ied  poti- 
^  iis  oommllts  in  eafibiit  mflii»  robur  nancUcebiiur,  dooeedc^  * 
liiooi  leculo  XIV.  iuf  iuftinianeum  tx  fcilii  in  Academtas  Ger* 
manicas  ,  cx  his  poftmodum  in  fora  germanica  tranfiret. 
hoc  vero  temporc  mulicrcs  gcrmanicac  fidciubcntcs,  tam  du- 
bio  incertoque  vtuntur  iure,  vt  icre  nuila  hiic  ia  materia  fu- 
pcrfit  qucftio,  <|u«  ooa  dubiis  loMoluta  ioMDenluoi  dilputan-  ' 
diiiperjatfaaipunL 

C  A  P  V  T  11.      '      V  .  • 

EFFICACI  MVLIERVM 

INTERGESSiONE  FKO  EXTRANEiS. 

ARGVMENTVM.  .;. 

Jf,  r.  //,  Efficax  ffl  tnulierum  intercejjto^  cejfante  SOi  ' 
VeUeiani  ratione  ,  III.  ob  dolum  nmlieris  :  I  P.  ob  >?<i- 
tum  femina :  illuflris  :  V.  ob  cejfans  mulieris  detrimen- 
tum  VI.  fi  ignorame  creditore  occulte  interpopfa  :  VII. 
Ji  tantum  ajtparens  eft  :  VIII,  intuitu  crediri  priuilf^inti,  ■ 
IX:  Si  pqft  bimuum  repetita  :  X.  Vhi  SQum  Velleuinutn 
mmreeeftwtt  :  XI  in  mnUen  mercatrice  ^  XIL  vel 
tambiMee  XII L  Ji  iureiuremi»  firmmtL  XIV,  Prmer 
iuriKraiiAmt  ad  renundationem  SCti  miBa  J6Bemt(taf  dejtderom 
,lw.  Xy,  AnJimflexreiiiimiatio^ffeatemredkt  mMermm 
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in»rei0mm  ?  XVh  X  Vf  /.'  Argmnenta  ne^iuuim  <*r- 
tutinntitr.  XVllL- Valor  remineiatfonit  euincitur.  XI X» 
Rgnuncintio  rcquirir  ccrtiorarionem.  XX,  tus  Saxoniaim  in 
bacdoSrina.   XXI,  lusSil^acum,  ' 

tiatt^mu  L#ofitis ,  quat  capit.  praccdcnti  iaifla  funt  fundamcntis  , 
^uni^nul'  ^  iplam  fideiufiioncm  mulicbrcm  ine  conucrto^ 

jun^jmint»  viuioinillCtoram  mente  principalitap  in  iniercc»-. 

fionem  pro  extnneo,  et  altcram  pro  m«rito  lUfceptam  diAio» 
gui  folcat,  hoc  capitc  dc  priori  pro  cxtranco  inita  agcndum, 
cam  qiia  pro  marito  iutcrponitur,  cap.  fequenti  cxpofiturus. 
Erit  autcm  icrmo  de  efficaci  (a)  mulierum  (b)  iotcr. 
oei&onc,  quxexvariiscaufisdeducipoteil» 

Bjf'«  fft  $.  II.  Cum  cx  prxcedenti  capite  fatis  liqnido  conftet, 
hterttffi»  tb  efficaccs  cfTc  cum  natutiili  tum  pnico  Gcrmanorura  iure  mu- 
'  lierum  intenreflSone^ ,  SCnim  Velleianuiii  vldifiiiieire  iuris 
peregrrni  fcetum,  iam  piono  coni^utionis  filo  concludere  li- 
eet,  quod  in  dubio  tamdiu  pro  efficacia  fidciuffionis  mulie- 
bris  prxfuintio  militet ,  donec  SCti  Romani  reccptio  ,  qua: 
fadli,  evidcnter  appiircat.  In  locis  igitur,  vbi  iu* 
ris  Roniani  iuic  in  matcria  difpoficio,  vel  pcr  vfum ,  vel  pcr 

«xpres» 

(t)  EqniJem  ln  r^.C.«S  sa.  v*t-    tAlttiicai  «rncrfiit  HMilierMi  l«*er- 

Ui  GOBDiANVS  »it,  (^ucd^iCcitm  di  eelSoncn]  tnm  rf^m  proilactt. 
i»ttr($fi»nikui  tfr*<,m  K»n  tjft  fin»t       (b)Q.use  modo  •liM  conffthrrr, 

M^mimm  ■ttlicnmi.  Id  ttmn  re.  et  Te  cfficacttrr  obligtrc  ponunt ,  id 

gulam  tantua  conccmlt ,  cnii»  plii.  «uod  fupponlmui.  Si  cnla»  aliamic 

rei  d»ti  eteeptldnci,  ncmo  rertc  !•  oWlfiH©  iHtrum  impcdntar.ld  n«n 

dubium  wocabit.    Efficax  igitur  rrit  tlf  cx  ratione  InttrtijfttnU  ,  de  ^ 

imttntffit  iuM  tit.  I.  «jux  esccptio-  uincn  hic  »tendi  locm,  fcd  n  CM 
iCii  VcHciMa  Mo  •ilmUtit.lcil        '  '—^  ' 


tfjjjirtiii  rn 
tttntnh 
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cxpreflTam  rcreptioncni  invaluir,  nihilominus  cx  rnfione  iuris  ■ 
romam  civiiis  ctlicax  ell  niulicrum  intcrccllk),  ii  ratio  SCtt  vcl. 
leianii  f «  miAot    )  ccflfat,  quaefuit,  nt  mMWctes  ex  i^ndta», 
».)&xwf  dccipercDtur)  iacluramque  patcrcntur,  (^d)  qua  oe& 

loiic»- oHirko  quoque  diipofiuo  SCki  ccfltfci^^ 

;,     :  ■■       ■■;  ^       ;••      ■  '     •  r  .    ■->■■  • .  . . 

^  IM ,  H«c  dc  caula  cfBcax  cA  iat^ciTio  fetnmarum, 
<ani^itfmt.et>dok»  ki  fiiblidjum  '«oeatts,  •ci3Q<UtoRiw:iBimis  ^ 
cmttim  dec^eriiit  (/),  osiau  decepiis  noa  decjpientibtts  opi-  " 

.  /  tutatur 


}  Dico  in  t*tum  A  umSvtrJmlitir, 
^^ftt  qutdcta  i^uando^uc  occifkre» 
vt  ntie  lcgl»  iaccrtU  pcribnii  ecfla- 

rc  vidcaturt  qtiae  tamcn  vlm  fuain 
non  «miitit.  in  Bcnerali  dilpcntionc 
lurit.  Sunt  mulltrei  plrracque  in 
■tlrBilofra  iudlcii,  de  quibut  regutapi 
coiiftituunt,  licet  ^uaedauidea» 
tur,  quae  ycl  ipCoa  marcuroa  luill. 
cii  acrimoma  anlecctlunt,  quibiat  la. 
mcn  iDinime  dcncginJiim  SCii  iaxi- 
liura.  quia  ncin  mriiutrjmlirir  ratio 
ciut  ceiTatt.  quocd  omnei  toulicrci. 
,  '8i  Tcrb  in  totum  ccflat,  ^lluii  diccn. 
ittm,    grittm.  L  6.'^  2»  di  'hir.  f». 


(,J)  Duo  maiime  In  lc|ibui  raiio. 
ne  SCti  occurrunt  roonicn'a,  vnJc 
banla  intctvrctMio  npicada»  li.) 
fttui  tffibeefilltac  t.  *.  %  *.'tU-itH) 
vtUtii-  Tcl  in/irmitai  l.  i.  §.  j  teJ, 
t.  f  6,'  ttdtaif  ^ua  facile  mulier  Ct 
obtiiat,  L  4,  tti,  C^)  Pertculma 
fci  fapiliafiiioiio  ficrl  potcilMdM» 


•U.t 


MANNVS  i»  tmmm^iiUttt  «Of^u 
rf». 

C«)  Intorpretationtt  rdtriAlMao- 

ratto  iJ  porcit  iubcique;  quamuia 
cniiu  verba  SCd  vclleiani  grn*rUi0m 
mi  i3c  inirji.,i.'f  confcpta  viJrantur, 
haac  tamen  iion  ciclu<^uat  iaicrpre» 
lationcn,'  quaw  ipfi  ICti,  optioi)!  ii4> 
iui  inrerpreiei,  agnoucrunt. 

(/^  Nihil  lam  ralularc  cft,  qitoJ 
non  podit  trahi  in  aburum,  quj  de 
caufa  ci=am  mtaoribu*  h^ud  fuccur» 
riiur,  fi  alloff  4«cipccc  auU  rucrlnt* 
L  I.  C  J!  miner  mmitrem  fe  tttxttit, 
^jperSeoiia  nanieniattltracdodi  fci. 
mui,  raepilViuie  fcininai  in  tcchoai 
dctrimentaquc  •iiorua,  bcnigoo  hoe 
iurii  bencflcio  ^kitti.  vmlo  HaH. 
NIVS  W  WtJttdttiHtm  SC$mtm  ViU 
bi.m  9'  i»  f.  hoc  notatu  dl|nllEmui« 
Epiphonema  addidit:  Vidtant  muUi. 
tts,  mt  im  taml*  Smt,  yt  ftatter  mim» 
jum  Primibflt;mSf^mDd0g^mSim- 
fiiitttimM  tmtt  Jm*  trimtiitmr.  conH 
BRVNNEMANN.  i»  tmmtmt.  mdlt. 
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tulatur  hoc  SCtum,  /.  2.  §.  j.  ad  SCtwn  velUi.  ct  qaae  in  frau- 
dem  cius  exoogitumiry  raui  haberi  ^AOQ  opofteC  L  2p.  litiy. 


MT  tiiMm  $'  |V.  Praeterea  efficaciter  pro  alio  ^emioa  fidem  fuam 
fipmbu.  fint  obftringit,  quae  praefidium  infirmitatis  pro  Cc  allegare  nequit, 
qLU^ inerito  ccniendae  vcniunt  fcminae  iUuiires,  iiegalibus 
'''''^''^'«cianatoriiallfaaaec^  Cg)  qulboirfiCti.felldini^ 
Ciiofitio  &  hoc  oomioe  tninus  appiicari  potefl^  tkimiooofra  i«> 
gulam  /.  2.§,2.ad  SCtum  veUei»  pofitaoi,  viriUbus  offidis 
dcfMngfltitiir- 


(Br.J^  ttk*«iAlMt.  PRANZKI  VS 
t$mmiM,  J>  mdSCt.  vtBu, »  n.  Huc 
|Krtinet,  (I  uulier  in  lure  Ititerro 
g<(i ,  rcrpon^lrric  «niino  decipicndi . 
(c  herc  (em  efle ,  cuai  taoien  oon  Qv 

actenioi  in  /.  4«.  C  4r  SPl*  wSii» 
•cciBirc  dlchar»  iiM  fdtar  <s* 
■cA  •uillio  SCtl  vcHeltnl.  Et  Itoc 
In  rcnlii  intelligrnda  verb*  /.  t}.  D. 
»»iiin,  vbl  dicitor  t»m  minimiinttr. 
tijpfe  viJtri.  Sioiilii  ratio  cft.  0 
decip«ai4i  cnlno.  vd  cum  ttinitk 
iMMieticri,  fhtereciBt,  f.  c."f  *>/IL 

t^U  io.tr.   D  l.i   UiS.C.tcJ.  HE 
illNG.  <b  /.<mm/.  f.  7  »  42)  Card, 
4c  LVCO  HL  &l.  diffHt.  }2  J>a.  a, 
4 «.MM'rt. «ir/;  r.  , vcl  II  ColuitoMg 
llentfMn  pndHtlr;'^r  i{4<r rec 
aiarirui  obiif  aret ,  /.  s.  t.  is  C. 
iDulto  aic|rt  iyitur  clden  haud  Tue. 
currcmiaa,  fl  Cnlia  «catlta  fldeluf» 
^  ft.  Caai  vcre  iletM  non  rcmpcr  na- 
'  liwiirice  rfenMmaMrl  qacM,  ^ui  iM> 
r«  feft  iMi  wtanMaMcMi^,^ 


deccptb  inr*  cohlraaoRcbrcni  ral)^. 
dateai  reinedlam  fuppeditant,  vt  ncin- 
pe  (Sdeiubenti  muHeri  defcrre  ticeat 
iuriroentuui :  -onrr.   vlHtrit^  ft  tx 

rst  UHtrMtitaii  tntirttffirit  f'  -lliail^L 

nlnii  ^UM  ,ln  •nimo  delltcireuniv  pcf 
Ivraiaentaineiplortrl  «tcbere  eota- 

«unii  Oodorum  eftrenteniia.  CARP. 
ZOVIVS  f.  i.  c  t*.  dtf.  t,.  im  J,  & 

(/)  Uaepcnlnciit  AbbadflM  1«. 
prrii  imMediatae  rt  aUat  iiDpcrit  prln- 
eipci.quae  lutelam  liberorum  cut6  ipl^ 
ff^^nl^  (crunt.  Nonieuiliuf  anga. 
iMMonani  pomicritea  banc  icntciu 
«am  Wertani  inirlHeitlNd.  dt  jUi. 
iujf.  t  7.M  itr.  /ff.  STRVV,  txtttit, 
XI  ih  14  in  f  facultatcmqae  icacn. 
leni  itn  rcfpMidiflc  alt.  ^  Non  wbal 
tan^o*  ^uod  infcane  cenflicer,  aoa» 
flnllo  wbia ,  ^eibiw  hMc  aoilm  prcb 

uoen. 
IttOI 
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]ua  nullum  periciilum  m  niniTiaris  ipfi  imminct,  nec  vllam 


qua 

facit  ia(flurom,  cum  ob  haiic  viiice  lej^Ci.  efficaciam  interccfl'io- 
ni  luhti;ixcrint.  Hoc  luaxime  tunc  contigit  ,  fi  in  rcm 
iuaui  imcrccdit,  Cb)  vel  alias  uulluui  iude  daniaum  ien. 


mnnm 
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HMi  «f  (nlo«k  «ontrariz  pedtnr  tm 

pMf^-MMfiiiBkiioiMira  CiSnt 
trntci  ,  •:SC(a  veUciMio  renunciarc 
a^oc  ac  aUK  dMtrca  iBktBnir,  cuiut 
rii  cna^U  plMiiite3idMt»ilTRT-' 
KIV6  *  «pff:  p»*w»i-iw»iwi<; 

VcMI-rakii^vtro     hn*»  rtfellia^ 

itm  obiedioneu)   dixifle  fufficiet. 
tr^oc  iiuan€tsni>  reouncittto< 
Ficoare^enticB  in^^ 


cMM  Mk^ 

Qum  feminli  «Iti*  conceflb,  iltoArcfl 
Miiita  ctcmia  fiont  is  hm* 


llMl  fMlK-fMrdlM 


qaorim  fcRtentla  etiam  iiliiflrej  pcr- 
M»i««ii  hoc  priuilegium  adiauieii. 
im,  vade  dabltationif  tnllends  f  n. 
li««Miiiiei«tlb  hitc.  ficti  lb>l«t,  «Hi 
mni  Mgi«  6t  byfiiHitittt  hortMk 
fu,  vt  (i  fone  hoc  luuniia  fit  iurtt 
idiiv  «•  vti  notic.  Aiterun  at" 
MH—lwiitur  ei  /.  i.  D.  drSCt. 
rV  qaorfcmratiai  A  diftioAi» 
fevlnaruai  {ntereefllo  inefficM  de. 
clarata  fi( ,  I  f  -t  q.ic  ir^c  nori  diilin- 
Mnte,  M«  mi^ruin  fit  ciiQinf««rc( 


gMnte*  nc«  i 

•)l: 


pnefidMtm  facilc  iatcrprelatio  rrnri. 
&iaic  elidir,  ratione  SCti  huiui  cs 
iaM||0^.1a  boiitnimdi  fcintnia  viri» 
lla  nefot'*  agentiboc  ccBanie.  pnc. 
fcrfiin  cuuj  ncc^iiidcin  iu>  Kouianuia 
talcf  noucrit,  adco<)ue  dicl  nullo- 
oiodo  poflit .  illiid  de  hi*  etiain  di> 
fjpo6iiflc.  Qyin  potiui  planiui  na. 
■lftfttnD(|nc  cft ,  illud  tantnm  foqul 
<5c  difponcrc  de  iii,  quz  cz  flaiu  ll. 
liiM  teinpon»offieiif  publicia  di^viri* 
Ubui  baud  pnponefanlML*  Viide'' 
flott  sliviiiiaflpliemtaT,  qMB  iwt 
IhillMWO  fWh  ■  ^cnegata  manifrftiow 
conflat.  Ita  li  intlli*  qui*  eompro. 
miljt,  arbitriam  fufciperc  valcnt, 
4.  da^tt.  conf.  L  B.  de  LYN.' 
KfiR.  im  «MlfA»  «d  STIl V  V.  tk.  kt, 
LVOOLPim  Im  tftUltt.  4»  Firrf  /#. 

min»ri4m  ilbifir.  fifi.  11  §  j.  V\t.  m.  -■ 
il>)  Optime  id  oblcniat  CALLE^ 
STfLATVS  »»  A.  n.  W  aoL  nOti.  6v 
fi  frt  tdifMt,  ait.  mmlitr  ittntrgk^ 
/tiim.Ttm  f  w«tf  4uttf>tum  tfi,  trcfw 
lerttmr  ,  txnfti»  SCti  locum  ven  h»htl , 
ijHim  mtm.  ft  .ftmfttitr<,  vjd  ti^KIN. 
GVS  /.  ««»,1..  ^r^i^ /fftiHAIINIV» 
«d  Wcftnbeeiittn  tit  Ai  sct.  VtlUki 
m  6»  vnde  taincn  omnif  ratio  daimil 
xnimanda  «IL  8ie  olim  procurate> 
re»  fichant  iteiMJif  Uiiti-  aitomK  po- 
Me«  toe.  im 


A  a a  8. 
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tity  (iy&d  pottus  altquoii 

dcL  (A;      "■        '  •••• 


caura  iuJicalutn  toivi  fiitaf&Ionera 
pratftare  (cncbanrur.  ^utHi  vtplafL» 
niiih  ipfi-prlncipalei  prxfUbant,  d; 
ita  fideiutrarci  ruorum  procuraro. 
riira  ciScicbantur,  vt  dtciiur  in  i 
4.1.  ikjm$i$4au  Quod  ncr|OJM»« 
Uct  procurator«B  dcdcrit,  pro 
oo  cautioncu*  hane  iaterpofueritf  Vf^ 
fKafiicr  obnringitlir  ,  clm  M  rctat 
fiiaiB  intcrccdat,  Jdm  ificcniavit 
fi  Biilitf  amdet  «11*111 vt  fODcak 
r«torl  (uo.pcniniam  inuiuaint  ipfiut 
pcricuto,  «tft,  paritrr  fi  aliqucni  de. 
f£n<lat  in  iudicio,  rcucra  atiquaui  «o. 
lcrcclUonca  bAin.  \mftft^  »«|>* 
»tmim^  /r  mlmmmm  ^gMtimnm^  vth 
dicitnr  in  l.  i.li  md  .sCj.  \t!l  «0  fi 
cuuidcfendjt.quiHauuiatui  rcgrefluoi 
«d  caiD  iiabcat ,  cflirax  crit  li«c  iji> 
tfeDClIia.  Lt.  D*  ««4  h  tt»-^- 1^*»*  i»- 
P  L  tr  9  |.l>.  «nf.s  ■ 
.  i^otcrt  quoqiir  aiili  cz  caiifii 
inicrceflia  lauiicri  riTc  ^/hlii.  vt  ma* 
(1l  Ikt^um,  quan  dmmnmm  indc  fen. 
tiat  0^4  enioi  fi  oMiUer  &  Titiui 
fratcr,  cuni  in  reoi  coaMMmeui  bmi- 
(iijrc-niur,  ciuideia  pcc«iwoe-iei  fa. 
^i.funt? .  Kcueco  in  <«rMli.aii^iyMi«>. 
m»  id  oi^cMi^  «t  pff»  roia  i«rb  iMor- 
ccAio  fiat.  Intcrini  l!  ob  ca»  raufain 
Hiutuo  aercpcrint  •  Miqua.  G  crcdi 
ttWrpCCMBMni  non  deHiflet*  iMiua 
«MMHHi  .fuiMir  pifla  fittict,  fmt^ 
mtm  JM^itkL  ^  im  (•iiimm  rcaenv .  U 
tf.  $.  .*  iti  X^.  i'#tf  ;uQiiod  fi  debi 

•oc  MialAeratii  pronptu^^uc  io  fol- 


^> .     ..    f  VL. 

nendo  fuertt,  vt  pCd&^fii^ai^lftMr 
dcdeik*  cndttofi  lUvendaii »  flut> 
fin  •ffieidicr  cilaapceaitflionccoa- 

vcniri  IMICfll  /.  't.  D  itJ.  mr<]Ht  imim 
ilim  fuMhnMttt  M  «mm  ftttmimm  frr- 
dmtt  mmiiiitm  mmm  kmtimt ,  vt  dtcttuc 
im  L  tt  .ft.  ttd,  ■bam  Ipia  tioe  cafu  de 
hicro  afit'  L  u.  itdtm.  Qenlqu»  (i 
dehitriz  mulier  a  <rcdilore  dclegato 
•it,  ciScatitcrujblifMOf.  coai  auU 
l«B  dctrinentuni  patiatw  iMdll  tim 
vcra  debitriB-  ik.  Lm^.fe,  c«f«  t  mJ 
C.  mmd.   ■        -•  •f,.  •  1 

(*)  Pcrtinet  boe  cafua  didiilatlok 
nr  y^lcnMBilMblcaM»»  dtcifar  a  |V« 
•fFiNI*MOiaf.'Mii>  »p.  Ooif  tOn  Vd* 
Iri  n  aiiquid  fr^MM  /«ro  acdpit,  vtfe 
fc  ioterppaat,  idquc.probaxi  queat» 
vbilaiBtdo r4n«M  fnkimti  qiiam  ^mm. 
Utmttt  }mmH'  lo^MireBdiiiii. . .  QglaaA 
IHbb  dMtiiBMirf-iiBpcraror ,  vtMioa 
xii  Inilrumento  publiro  fada  intce^ 
ceilio,  in  qno  confcfia  iif  Ceauiia.  i» 
pro  inccRciljoac  aHqaM  «CCepKft» 
vd  ctiain  in  inilnMPenCOM  trib«MMb 
ftibai  conflgnato ,  ifnod  vin  pubtivt 
inAruoicnii  ii«bcl  ,  cui  fimplieiicr 
ftandumLcfti  aa^vcro  f»&»tkt,Smmfri* 
^  «cl  in  inaf«MMoCo.pfiiiiaat  toMi 
al> »n Jc  probat io  dcfiiuiemia  eli.  Quod 
^u»ai*iem  frtmn  ronccrnil  ,  lilaoi 
equidera  impcrator  non  dctcnninat* 
fint  «el  r»i  rei  ^Mmmm  km^  ilm  ccMfti 
dMM  •JdMiir,*'  ailiiHMi  «oi  dctnnt» 

qui  tnii'-friJ  cfTica.  cn  intcrccnionciB 
•ilciuat ,  ^uaiuuiii(ua(|uc  prctiua 

MCCpCtlM| 
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§.  VI.  Defiderat  vcro  amplifliraus  ordo ,  vt  crcditor  m-   ^'«A'  ^ 
tcrcciliouis  non  ignarus  fit,  cui  duntaxat  imputaripoteft,  quod  jJ!'»'^?*'' 
interoeflionem  feraiDae  temere  admiferit.  Hrgo  nou«  iode  ex-  r4w«.i«w«. 
liifgjt fliufa, n  ciBcax    illa  toterceffio,  «iMaaii.  Qiuli«9r,  ^ipn 


aeccMzlt,  «intioM.  ^vod  icz  gc 


'MnillMr 


nce  eerUai  ali. 


m4  SCt.  V*lUi.  t.  2.  HpTOM.  »d  ii. 

'Co  \itM  taMtt^alldrmtt  fiifelaM 

miilirrobligationemfldciubetido,  UM 
pcriculooiendando,  vcl  rci  fiut  pw 
•Uo  flp|p||jierando ,  Ialli»qae  modl* 
(qiMi  tnMniifliflK  mdircM  vidfn 
fltct  ipod  ANTONIVM  MaTTHEI 
im  dijp.  j},<lt  yO»  VtlUi^  iiique  -«rw» 
/<i.  ita  vt  crcditor  «anino  fciat,  eaa 
intertedereV  fed  etiam  modii  ttHiti 
t^VMkiqfirtm»  fed  fnUiwm  J^nit* 
ceffionem  contfnent.'  ttc  ttltiA  pof> 

funt  luulicrei  frinripalitrr  mutliunt 
conttaherct  vt  creditor  Illantin  f\. 
deoi  feqottnr,  cuM  taaicn  debitrlz 
loaiue  acceptnm  non  in  Aiam  vtlliti» 
ttfm  venat,  fed  altcri  mutuo  aeecp. 
tam  fummam  in  «ontinenti  tradac 
Hoc  A  ignorwite  creditore  fadum. 
«ffieoeiffiBi*  eerte  imtterii  efficitur 
obli^aiio,  vr  reiiera  palliata  fubflc 
ipfo  operc  interceilio,^  pr.D,  *d 
SCi.  VtUii  mlitfait  .  tit  fatii  optime 

.    ^   ,    lCnie  m  /.  I.  r#i  tum  fimttiit 

a^coqoc  difefetl  ludieia  arbitriorcoi  (m»f*t/nrn,  tfui*  ign»r»i  ftilf',  f«p 
COOIIBittant  HERING.  de  fi.,u(f  c  »ibtr4^ut  Conf  i.  i?  fr.  L  19  i  f. 
7.  j»,4#*.BRVNNEMAN.  inrtmMtnt.  L  n  p*.  L  32  J.  /  i>.  i.  6.  fr.  C.  t»t 
tul'^,  L  *i.  t.  o.  a,  ZANGER  •it  tx.  Bona  fide  cnim  perrontm mulierii*  fe- 
ttu  f.  in.  t.it.  n.  't4>  M^NOCH.  cdtbi  tledpl  aoii'dtbtt.'i.  lir 
dt.Mhtr.  iud.  itufi.  f.       DVAREN.    9Cn  MM,  -   .  .  •  •  •* 


quaaiquairt'iCatciaRqiilrat«.  ,HI(.L|p 
GER  »4' Htmelhm  t.^a  «.  ».  Nol> 
liu«  pondcrif  vt  plurimum  talc  ar- 
gaaieatuai  cfle  prorfm  arbltror,  quo 
verbla  leguMfahcrcmui.  lcd  viaid 
poceftatem  corum  awittimui,  quc' 
laiDcn  vt  legum  «nima  erat  prxfe. 
randa;  /  >7  O.  dt  l.I..  CcffruiDiicc 
ilU  audiendi.  qui  cuin  CYiVO  *4 
•nikk  A  iit.  «quaJe  pretiunit  cum 
fumma,  qua  fideiufltt ,  derulcrant. 
Stuhum  A  omni  rationii  vfu  priua- 
Clim  cum  credcrein ,  t{Ui  tali  prciio 
qutlicriaiiiiercclliwncmcmcrct.  Qiii 
ctcnlaifliatuam  rogat  pccunlaw  d  li- 
dieiaffoirei  quzrlt,  ciui  inopia  la- 
bprat.  vt  lantum  pretiiiu  mulicri 
Jacc  obn  polfit.  si  tot  copix  ipG 
litpfctimi,  mntuum  non  rogati  ncc 
Inttrcc^tMree  «picrit  ,  fcd  es  bonmi 

pretio  fiiii  cfcTiiIit  nn  rlTitattbuf. 
ilUtigitur  aeliori  animo  rclulet  fcn- 
lcntia,  qui  aiicuiua  pretii  prxmiudi, 
quod  fpcmi  non  poOi^  deOderant, 
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^«^^jrf/w        Vlf;  xjiim  auttoi  SCtum  wrtfiw  idtercefiionem  mulierts 

<fe4|f«mN.  cicM^obligetur  mulfer,  li  nempe,  ponderatis  omnibus  ceafsi 
drcamftantifs,  appareat,  cam  non  intercefliffc,  (w)  liretex- 
tcrno  rerum  colorc  intcrccffilTe  vift  fucrit.     Tunc  verotan- 
t^qi  iiiBeft  incercefiio  vera  &  ffo»  apparens^  quoties  alienam. 
in  lc  luicepit  obligationem.  L  if.  fr.  D.  «tf  VtlH 

ftl  ertJi.      §.         Konnunquatn  etiam  debituni  ita  c(l  priuilcgia- 
lum,  vt  inde  interceiTioqi  Brnnflimum  cfiicaciz  acccdat 


fdbur,  V 


^m^  Omnit  acVui  itire  neritoque 
xfti(u«ndiii  cx  Intentionc  agcniiuni, 
«dcqfjuc  Ji  lauUcr  ca  lacnic  non  fue. 
rW,  n  fco  «lio  liKeNcdaitt  pblif** 
ct;r  rertc  cffiraciter,  /.  ts>.  §,  2.  md 
SCt.  ytllti.  lua  de  caufa  omnc*  nc 
gotii  circuuillantizaJ  iri)Hnaiii  rciio 
eandz ,  nc  qiii*  io  appticationead  de- 
Tia  |>rolabainr.    Sic  qtttn'do  motlcr 
•licui  ^nJcttiniraicni  promittir.  poiclk 
n(uiuni)u«m  inierccdere,  nonmin> 
^uam  vero  «licntm    haud  furcipcre 
obli^ioscia. .  Si  <8Aini»r;<i/r>r«  pro. 
IBittit,.*muitu  alicuiua  dcbici  alie 
nuiL,.  omnino  intcrccJcrc  iliccntla; 
fi  ob,  caur»aj  aliam,   recui  iudican- 
dum.    licct  ftr  ttHjt^Htntiam ,  f\\\X' 
dam  indc  inccrcftfio  deriuari  ^ueac. 
Exemplo  miiiiic  .  ad  ftm  qmdroatt 
Id  iiluarat  AFRICANVS  in  /.  ,9  fr. 
•i  ict  vnUu   de  intori*  bercde,  qnl 
dc  «deunda  hereditaie  dubia  inrnic 
flwAwibat..fii|ui4ci|i.iiulf  .acAa  tutc-^ 


libertttc  (/0>  vcl  pro 
doio 


niaxtme  erant  rufpedz.  Perru>debat 
vero  maicr  hercJI,  vi  fuo  pcriculo 
hcrcdicatciii  adiret.  fe  bcredcoi  in> 
demnem  ^  Bomlne  ^rttAituram  cfTc 
fimul  pollircnf.  Qao  in  cafu  fl  lie- 
reditat  minut  idonca  ,  hci^etquc  ma- 
treiu  coni-cnitt,  indcmnitairm  ci  prz- 
Aarc  lcnciur;  qoaiiiuit  cieaiui  Mr 
indirtanm  obiigctionca  knvdiuilM 
furrcpine  videaiur,  &  ita  intcrreHlf. 
fe,  Id  cuaen  friitt/ni»  iion  regit.fnl 
taiilum  de  eo,TC  cuiorii  defundl  he« 
reJicat  adirctur,  folliciia  luit.  AIU 
Hmilct  cafnt  traduntur  In  dt.  L  tp, 
f  I.  Confcr.  MF.VIVS  f, 

4..  Jtdf.  Nnllateni^i  vero  adin. 

tcrfcllioniiargiinicrfiiin  cafu»  illl  ira- 
hcndi,  qiiiniJo  mulier  aliquid  dqnct, 
vcl  remittit .  vel  abique  prcvia  lo*  • 
tercelGone  Anipliciier  fotuit,  In  qui. 
bu«  prmtui  nulla  intcrccdionit  lnia- 
go  dcprclienctiiur. 
,  Liberuii*  faoorc  mtiquoa  Ic. 
|uiklMM9pamlt«  contntctUMirMtt. 


I 
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dote(o),  inK))&  creditoris  perlbna  tam  /peciali  priuilegio  in- 
finu^  eile  poterk»  vt  iirunra  fid^ubcos  JnuUcr  SCtt  Vcilcia- 

ni 


■Mnet  fiatuiflCf  tit  iapcratoc  M;f. 
^  /.  4r  Amt   QgU  cf|ofl  fiivctr- 

to  pretiodominuifcnnnti  maiiiiiiiift» 
rit ,  A  pro  hoc  Sdciufllonem  auHcr 
in  f«  fufcrpcrit,  an  rfficai  inde  pro- 
gi|nlt«r  oblitMio?  Anti^aot  ICtoa 
de  co  diibitaffe*  ait  i«pclrMoc  in  L 
24..  c  Jt  sct.  ytUum».  QjiuMia  e. 

nitn  hatc  exreptio  inSCt.  lioeaeB  ««• 
pcriatur.  manircnum  tamcn  cQ,  plc* 
^••^ue^Cto*  Stoicz  U&^  fuifle  ad- 
tdMMBMet,  indeque  iegom  inierprc» 
.Mdonei  petiifle.   Jm  vero  SloiciU» 
bcrtati*  erent  ihidiofiffintl,  A  oiunei 
hoBincinaturacnc  librro«  allcgabant, 
indeqpc  «tiMB  ioiperMor  MaRCVS 
in     1,  I  dt  to  tiu  liitrt.  («M/4  it»a 
,mUu,  refcriptam  AiutB  efiiniuuiit» 
quctB  Sioicii  prineipiii  fiitte  iiumcrl» 
luw  obferuat  EOMVNOVS  MEKIL. 
LIVS  Ub.  I.  tt/trm.  ij.  Ethac  eicau- 
faplurci  iCli  in  hanc  dcfccndclMiit 
icBffMiMa*  e^cfcciB.eire  io  uU  ca- 
m  intercedipncat  alil  coatntriMi 

Iicofwgnabant  opinionem  ncc  eafum 
n  6Cto  mifiiaM  ezccptum  admitica' 
damiffllhtncbam.  IVSTINIANVS 
fatidcmfo.cjr  /.  4«.  hMftc  litemTCtCk 
fom  diriiMiw  laterceffioni  liiilc  va< 
liditatem  ronciWare cziniiBauit,/«/>f 
cnin  ait«  sKtriiim  Q*  ptttjuu  r«- 
fiMif  <S|Sir«riM»,  dtauMMM  Jttui ,  fmi 
fHtiMi  mmtitrt  fma.  ^tU  fiat  f0  fmti 
pMm^fit^&m  4ptStrtMttm  /trti*  iatfMi§- 
rt  <y  /***•  famnlum  ftrtift»  t» 

0filUIM»fUil[t/tf.  fHf^Mt  /rttMt  .Mfl  tit»' 


philofopbabaturimperatori  a(  fjpuria 
ue  certe  ratio ,  gcmtina  viciflim  CS 
didiaAcilcr 


(•}  Favor  dotii  in  iure  efl  Infi. 
fBtt,  adeoquc  non  mirandum,  etiam 
laicrccflioflcm  uulicrif  pro  ea  rffica- 
eem  cile«  i.  fr»  it  itft  dtiium  t. 
ii.Lf.C  *4  SCi.  Pttti.  Prouoeat  aJ 
banc  rationcm  ipfc  impcrafor  in  lit, 
It  z>U.  ait(]ue,  r«M  f-in.ui  f*itett  dt. 
tinm  <^  MiuifMti  iMiitm  ttmdiitrn  ft- 
jfmitMttm  /lipt  mttlUrt ,  mtriit 
»tt  vttatmt  ai  kuiMtmtJi  (MMaitmtm, 
Hxc  ratio  oncndit,  intcrccdlonem 
inuUctii  cfTe  cfticaccm  pro  dotepro» 
miOa,  fi  natrinioniam 'vclaajjaw 
iam  coaira^m  fit,  *t  mariciirvM. 
rm  finc  dote  ab  Inttio  diiierlr.  Oh, 
iicif  qitiilcm  ANTON.  F.MJtR  /»  d 
bb.  4..  tii.  44  sCt.  VtUti.  hac  In  cau 
iadBtcm  non  przbuiflc  KatriuKMiM» 
cnMtabcadjDcauiaa^  ciiiatlBiuori^ 
cciKillmBn  debcai  cs  fauorc  OMfri. 

moniorum  contribcnJorum  l.i^.dt  rii, 
impt,  l.  i.  D.  /el.  mMtrimtM.  Vcium 

enim  TcrolVSTINIANI  inteoHenM 
minime  fa«d«  fandioBam  Ifiam  re* 
ftringendl  ad^dotem  ante  matrimi». 

nitim  contradum  conftiiutatti ,  ip. 
Hiruca  tcxtui  %-erba»llatimol)en<iunta 
quibuf  przcaucrc  volliil«  -  miifpiwiit 
fitri  imittMM,  &  fis  0.vim  ftrfM»  r«. 
ftUi  ajhMki  mMtrlmm^mm.  quzra. 
lioapplicari  etiam  potcft  ad  cum  ca. 
Sum,Si.j,  iam,coat»cio  mairiN^m^ 
dw  praaiiftMr»  •■■«'■■mic»  ffiiedb 


^    iXBKeiTATlO  t.  AD  LII.XY];  »ANO.  TlTfl.' 

ni  imploret  rubfidium.'  fifccaiiD ,  li  apud  mtndrtm  (p)  6dei> 
jui&rit »  buic  coatn  SCtuni  V«UeL  per  leflitiitioMdi  iit  iitt^ 
gramluGCucritur.  .  - 


' initreifie  r)e"'qi'c  SCtum  tanturu  pcrtiact  ad  intcrccfTioncin 

fjl  li$a„imm  fwipiicm:  gerainatio  plus  ruboris  acluiconciliar,  (^)  6c  iiac 
vabt,     qiiiii  quoque-interoelBo  poft  bienniuip  repettw  (r;  pro  e)t- 
traoco  cfHcaic  redditiir,  i^que  ac  fi  principaliier  oootnucilTet; 

-  . 


alie,  qiti  heea^btnftloiBliiiiMeft. 

liglttufuit.  BACHOVfVS  «d  Trrut. 
ttrnm  ilijj.  ts.  tk,  itf.  QutJ  (i  intiltrr 
pM  dooationc  propter  nuptUt  inter. 
«fffit.  cn  ciBeMi  cft  oblig»iio?  I<i  o. 
^  naiiHl  aHSncmhioi  lodieo,  quisp*. 
rla  cnm  doie  iura  habrt  ^  hic  de 
caufa  Atinfhfrn»  dicilur.  KUMAN. 
A  SCr*  y*llfi.  t.  >%. 

C^)  Mo^o  4cbtior  non  rolaciido 
(Wit,  alloquia  «diior  imllaB  imfc 
\x(\(^r\cm  patilur.  fiqnidcB  dcbitum 
a  princlpili  debttore obtincre  poteft, 
d  ftc  celiantc  Izfione  fruAra  implo- 
fat  toftitulioBU  in  nitcgnia  auxt  Jiuai, 
1. 1%.  A  mAnt.  - 

(5)  Dc  effrAibtiigetninationltpte. 
nlu*  agit  BAKCOSA  la  tktf.  fr»i}.v9 
•Ul»mii>*ti». 

e»)  yhUtmr  nim,  ait  IMPE. 
'lurrcm  la  <dr.  Aaa;  •»  Mthmtmtttt. 

f*rit  prtUjiitMt^,  m»i>  fr»  tUkmm  MiM. 
ti»nt  ji  iiiix»r«ftd  fr»lu»  tmmf»  mliquid 
mx*rt.  Addatur  n»u.  n.  1. 1.  $.  r/>i' 
tmmfituim  t  «M.  »/^tmf.  t.     Amc  9. 

*  wMlMMaic^aixituri^TtMillcrfll 


ttalwc  Kiite  t  fffiilAfli  dlac  coBfffa 

qtiotcunque  fontraddi  In  integruni 
rcnituiiur;  vt  IntcrcclHo  rrpC. 
tatur  pult  bicnnium ;  fi  cnloi  in  fa 
blcnniuaipoft.prioiMa  «intioncai  nii. 
-ncramlaat  ImcncHic.  nitill  IRii 

iudiiat,  fed  tximtjiqmtmtia  fm»  fr*t.i- 
lit»iii  im  ffttmdtm  imtUiffr  ■vi^ttmr  t 
3.^  vtpro  extraneo  intcr.-cdioneni 
rcpctat  p«r  Mmh.         «Miiiar  C 
rfraa.  4>  tPt  prlan  intcrcclRo  afttlnJt 
nullo  vittolaboret.    Cuia  itiqur  bxc 
intrrceirie  dcnium  cfHcaciam  fuan  es 
feeundc  intcretlBone  reeipiat.  illa 
noi^  rctTocrahltnr  ad  tamnoa  priniB 
Intarcc  Aonia »  ftd  vlrta  iMAim  ci 
irnpore  fecundae  capit,  {d  qood  po* 
lifliBiuai  quoad  vfmrMi  obCemanduni 
cft.   MENOCH.  i  fr*fnmtt,  tr.  m.  /. 
HERINO.  ilt  fUtimff.  t.  7.  •.  «ji.*»/. 
Ocnlqac  IDfiM  tit.Lm,^  raAro»» 
femat.  ncquidcn  ecnloratioocn  bc* 
ncAefl  bot  cafn  defidcrarl.  cun  cffi. 
caria  inicrecntonia  boc  eafa  non  6t 
pctcnda  tx  raimmtimtitat  tmtitm,  quaai 
•n^ui  finpBBtl  M  aiVilMI*  iMl» 
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X.  Hx  rationcs  ccnbntis  beneficiijisiQlocis,  ubi  4ere- . 
oepttone  illius  maniieibilifnc  Uquct,  ex.  communi  ICt(M^(B  ^ 
«airen(a.atteiiduBhir/^^3irdvisro^qiioiMdn^      fiipM^  mi^  'iSZSim!^ 
ciiioiKum,  in  jdiibio  pro  reumioiu  morum  Ugumque  prijcamn 
germanicarum  prarrumendum ,  ita  quoquc  hinc  inde  iafigiiuklB* 
tis  ooa  recepti  SCti  vcllciani  / )  occurrunt  exenipla.^ 

§.  XI.  NecvItimO  loco  Qomiqanda  edt  ccflkiiis  SCtl  cau-  inmun^ 
fa,  fi  mulieres  niercattirnm  cxcrGcant.  Cuius  cx  fjuorc  muU 
tis  in  Germanix  ciuitatibus,  commcrciorumftudio  iUuilribu^  "\ 
ipecialia.hac  de  rc  (    Hatuta  rcpenuacur* 

§.  x;iL 


nii  lex  fingiiUrem  hoc  r»f<i 
cfiicMUiii  niiiplicii«r  ianpofuit  ob 
fiJcnriam  pnrfimptaai. 
^    ( I )  Iri  In  reformat.  tMMl  NorUa> 
fcerf .  de  vf»  ufl-f  ^  »•      ••^  - 
f  tt2  cxpreflii  vrrbi»  ctutuin,  quod 
licet  fcmin*  iniurc  exfarco  rcfpeflu 
■IMeiafioni*  priuilcKlo  nngulari  g«ii. 
de«nt,  jiihiMuiHto*  cz  raiione  pra 
moiicrids  fahill*  et  Wei  irolie».  »1- 
ddx  *  rlrglne*»  q«"E  dcfioio  oAauo 
anno  mAo,  fob  milU  curarela  d& 
t«ii»*  #-l|lilw-propria  hthcaRt,  xA 
A.  mulimir  ■MrioMiui  ntM  ligM» 
cum  fonftiifii  ■twitl  tatmtdeinM, 
pariter'ac  mafculi  firmiirimc  ex  fidci 
ittlBone  obHfWitur.  confer.  STKY. 
ItttS  MtSf»  O.  /.  i<f.  »•    $  *• 

Vbl  iHdtlrifHi  Nowlliutanot-rtr* 
gaii  SCt.VtAMaMaipHMtf  »4» 
prchendltur. 

/^j  Alix  ccite  olim  fuete  ftatot 
^m^  imm  «M  GHMflM  Im^ 


riiern!  rationet.  Slquhlem  ilii  fon* 
licii  ei  caufit,  quat  apud  .^VbRA- 
NIVM  tnintrrfttt  iurii  l  9.  €.  t}.  l»i 

».  tnditeaedinttenimaa,  pot^ 
■MMBercia  kfibaa  eoercere,  fMMi 
wifpicato*  illorumprogreflinptyoase 
•vere  e  rc  fua  dueebant .  vnde  ik  ifon 
miram,  nihil  ab  tllii  in  iauorem 
caiwnecriemac^afideiuilioneimu- 
Uemoi  SdA  dilpofltlHB.  Ccrmani  vt. 
ciifia,  n  4)iio.cul(iore«  rcdditi,  fi. 
oivl  eum  litcriiarmitquccommercio. 
rwiti  Oudia  roniungcre  amant,  vnde 
A  ciiiiutet  negvtiationibut  Horcntca, 
i9  tebm  ficdidia  incrcaillibua  f ubti. 
UlMteliiria  Reqitn^fiHiaifnidik.  «|uU 
IMcn  fimplicem  iudicem  cffe  iubcnt, 
in  iJ  |KHiniiiiunj  Incumbcnilo ,  vt  fe. 
qiritaa  di  vtiiitat  cpiniucrcturuui  pec  , 
Aradilfimaiu  ditlz  fi^ici  liberaiiuneat 
fttfluleiatfir.  Qiia.es  ra,cioii,e  &  >Cjiiiim 
VeUeianua»  es  aMtUaruia  ciujttliiM 
H^aiMitaM 


B  bb 


i.  - 


IZliteiTA.TlO  !•  AD  LIB.  XVI.  MNn.  TtT.  I. 


■  liftminit  XU.  Eodem  cx  cooaoierdorum  fauorc  &  iurts  camb jalii 
ttmk^mOm.  fjg^^     femiaas  nwrcilri^  io  tfegotiatione  (lO  cambiatitM 

oeque  ie -ooolr4  illuai  SCti^Ydteiaiii  prcfidio 

.  *  vUo 


nem  eirrrentibui  ceiTat  Vid.  MAR. 
QVAKUV:»  <it  inu  aurcMMrd  l.  i»..m. 
2i.LHtMTlH.ti$  9.  *rt.to.  GAIL. 
A  ##.  mmJ4,  &TRVVIVS  m. 
mU.  *u  tk.  ra.  HtRING.  i*  fHn*f% 
i.  7.  n.  +og  lOH  RtBHAN.  i» 
pmt.  ^  vxar*  m*rt»trit4  th.  $*.  ff^, 
Qpii  ftttiiti  Vratiil*awofi«  in  fwio. 
inaiic|0(iatlonum  rMMMCoiuUcrum 
dlfpofuerint ,  rxponit  rrfponfitqtie 
Sratijiattii  Wraii>lavtcnfit  illnnrit 
THJMAS  SCHKUEtRVS  >• 
tMttrum  (if  tuT»t.  p  t.  fM.  z».  n  /00. 
ff^,  Dc  •inrc  Lulwccnfi  confulMar 
■eVIVS  m4  imt  iMktttnft  i.  t.  lit.-im. 
mri.  I.  n.  77.  Iciem  iut  Hamburfi 
n fimtHtif.  i  tit^mrtt.  obcinct  liumo 
yhirlaiic  ln.~1ecM  feadnarum  in  iner. 
catufa  fiHeiubcntiuia  vfquc  adeo  fir- 
tnum  obligaiionit  vincalam ,  vt  nec 
opin  fit  cerrioratione.  BEROEH  *i 
iMttttktKhimm  l  19  n  ».f.  4.)*  Riyi» 
NVSrfevcwfe  *  •«•/ik  MeNlfeNarf 
Prrrijf.  I.  j.  »».  vbi  prziudichici 
fuprcnix  curi-c  prouinr.  Hpf  tl  9. 
Baii  1698  quo  rcicd^a  n  rrtatricitap. 

ClUiio.  addui^itur.  OifpoliHOnc» 
( laTn^rcftringannnritf  cAm  facr. 

Catnr*,  qnjfcnut  nnilier  vf  mcrrC 
trix  intrr>e<lit.  vtd.  M£VIVS  m4  iiu 
LiiUf,l.--t.  tit.  a>i»^  y».'-la 

Mimlo  ciilai  cstfMffdMMri»«ciM 
iiiffa  ceaRnnnl**  IwnelitoMfi^VM^ 


M.  Idluitnr.   rf RVfCTVjl  im  tfm 

imtJrrnt  D.  *i  SCr  V,Ue,  $.  1.  LVf^lu 
VICI  Uijf^rt-  dt  muUtri  tmmHmmt* 
f  a. 

(■  )  Varica  imaiwtctionec  in  iiitc 
.  cambiali  Sctoniro  ,  quombdo  inoz 

rigor  cauibi         f;'!irrii  i.!  iner. 

tntriitif  WQX  ad  vtrutiKjtic  (afu», 
fio«  '  uiulierci  caiubiantc«  '  fint 
«creMricei,  (iue  nont.4cinitcmM 
cii  feoiinai  negotiatloiicai  tridinlcfl» 

d-  dcniqiie  ad  ilUi.  qiiz  fcparataa 
iiicrcatiirtm  cxerccni ,  pcr  diucrfa  rc 
firiptaiuodo  citcnrui  luodo  rcftridot 
liierit*  lueulciKtiCme  docet  LVDO. 
VIGI  im  mttx**.  Hijftrf  (■  p,  10,  i<. 
12,  j.f ,  ,f.  In  ho«  vero  fcre 
unnci  t>rdinationc»C4aibiilcacon%l* 
rant.  quo.H  mulicr  ncfcatrli  la  eaob 
bio  SCii  vellci-  cxceptionem  oppo. 
ncre  non  qtieai.  vtd.  Ordtuat.  i»mk, 
Lttl,%,t.,  Kcltriptiiiu  nundinalc 
NcuaklMirfraie  apiMl  KOfiHtf*iVM 
aitori«M».rMi«.  £^OMliaai*nwltc. 

titPrmff.mrt  s>  BrMnJenimf.  mri.*i.Us£. 
dtimr]li<»,tTt.}i_ConltniH  yrmtitLrvitm. 
y>i,  in  qtia  .irr.  ;.pri>uifiiai:^c(U^tf  nWi 
bcflte.  ta$  abittfr«Mi  jftit  <  «iifr 
K«IN«1»cctaicii.«or  (14  ctir^cii 
^nn  obfonerrlidtc  J^nMungfAb.tcn, 
tmt>  in  t^rrm  9«cn«n9UnKn  rmcn^rAf 
(rl '  X>tirff  »en  ftA  cul^Jibrn,  eft  #jr 
$Ui^  »hnt  autontdt  un^  CiniDilUfiint 
i^c«  r^(l.d>m  eber  OA^CM  Curctocipa 

- 


BPVicACf  NvwE»v4f  ;Uinie«ffioir)i..CAr.-f« 

vl)o(oO  iDQdo  tMcri  poiriint,  licet  nec  reuuaoiid^  nec  cerdo? 
^Mfo  (i^y  iurisliujus  praDcdfent . 

§,  XIII.  Efficaccm  porro  mulierum  intcrccnidncs  obliga-  t^tUjm  ej 
tionem  ex  iuraaiento  lortiuntur.  Licet  cnira  fortc  ius  iu»an-  '* 
d^in  qon  «ugcat  hanc.obli^ationeu^  ck  iuris  ciUilt^  .principiiSf 
(y>  i|U!^  mihus  tameo  &fiMoaefideiii^  veritatis  tdle  ^per- 
fidiae  viodice  iouocato»  pro  alias  iaterpofitaai  fiiUere  Uceat,htt 


rrt  VriMi<t»  fMMftojrn  nnb  ^rikttt 

«Mb  fdbf^m  )u  lo^ltn  f(bu(M4«n6«cr> 
iun^rn  frpn,  ap^  ^jr  bae  SCiuraVtl* 
IriinMia .  ob  ^ir  9lri>t  tr|Trn  ai(^t  |n< 
««r  ttinArtt,  hmq  ffhkni  !Mlic  «iM 
i^ir  renuattcit  IMCta«/  ffbM«»fgf< 

Wii^n.., 

I  v3i  M64o  caoibiua  conccmat 
jotfaiilon^,  CAKPZOV.  f.  «  C, 

WftS.  J.  t6',n.}.  KOENIG.  md  trdinat. 

tinU!.  lijl  S  »•  i'  LVtWVKH 
t&cd»fcI»^»i-»/i,  f-  t.  Id  ^uod  itTren 
k  iabU»  niSimiitur  HaHTM.  Pf. 
«TflfllVS^  t.  -r.-^  14.  ».  MJlft. 

QyflHD.  iitrt  fit^MUri  mtrtaikrt 
l.  I.  tir.  IX.  n.  ij.  vbi  plumtilcfa. 
ti  deprehcrt<!ii)jKUr.  lidiUtar  CftKf. 
^V1VS>  ^.y.^  A  >«.  vn^  itttih 
^lMKfli^^io  MmM«  jnifllSNni  wMftvi' 
trlccm  tambiantcni  miliiet,  tixr  pro' 
tehmem  in  cohircrinn  ia  ft  fufcip«. 

* "  (^x )  Coomanttcr  DD.  biitc  ratl». 
ncm  proremntj  quoii  feinlnz  mrr- 
«atikci  vtl  ditiliicflfta  fittc  in  «ncn. 

"•  •    -  B 


«lit  vcndendioque  mercibni;  ffaetiaoi 
diligentea  dr  curiofit  cflt  debcmi,  ^  ■ 
lure  fjpccialiier  ipfea  fnArftk  cof  ncr 
fccot.  Qiiod  ji  non  faciunf  ,  nrglf. 
fcntiaoi  luatu  fibi  ipQi  inipatarr  (lc« 
bcnt,  f(n  vCro  de  bcncficiia  imitittfc 
UarosHat,  rcrtiorafione  ampltuthon 
«ff  opti».    Vid. 'LVDOyiCi 

'(r)  FRATICfSC.  CONNAN.«Ma. 

inrntMr.  imr.  ciitH.  lih.  6.  cap.  t.  |.  p." 
BERLICH.  r.at/*/  frmaif»b,  f.trt.  ». 
r»»f/.  imm.  j/.  SCHILTeR.  Mt 
pMUi.  *xtr/.  j«.'rA.iliIn  vctcri  tlo> 
na  tQioi  f ocfarftndaia  nc  n  p  roduWa 
baf  iiovani  obligarinncni ,  fcd  taritiim 
ardiori  rinculo  conlcicntiz  iiiir<:lo  , 
cOnflcmabat  retereni,  cHeoqtic  rim- 
^l^r^Vra^tlMtttirilJAMrMn  «am, 
m  ac^4Mifl«t,*Wc  aikMtai,  >^all 
fiuda  pada  vim  atque  eflrtctuni  habe. 
\m.  Add.  /  Vtt-  C  dtn»»  unm.  fenm, 
7.  /}.  f.  t.  D.  d.  inreittT:  L  T.  $  i«.  O.  < 
f^a.  l,  if.  %  4.  D-  d.  fiht,  L  iJa.'f> 
f.  t>.  dt  higfit.  t.  Lsi  C.  d.  i/l».  |Mk 
,t.  fr.  X.ORNEL.  Van  ECK  frht^ 
imr,  tinil,  IH,  la.  tit,  «.  ptfi  ?,  «. 

bb  ft 


•t. 


fgis    . .. Bsnei tiLvro  £.  w  mi  xw;  rAirD^jiiff.v.i.  i 

*  *  *  *  ^  * 

.  oifidnlcttHi  iiMlbetfz\".  JJ  vcro  Koe'-  cifii  (^ir):  i0-ffMfi 
;  Genuann  oinnino  obtinet  etiaAi  «x  eonim.hypoclu;fi«  qtit  ipfi 

gcneralcm  prx  legibus  luftiniancis  rcfcptioncfn  iitimorito  (  W) 
dcncgant.  Saltcm  cnim  prxualct  in  caufis  jurjmciitoruni  (u). 
Quod  in  hac  quxnionc  uninianvzqtiiffimum  cil,  com  uec  ib 
«uilogU  iurii  ciciilisr  opuibriis  (^O  rhxt!»,^  bpkM 

-  coofiila 

"  *  »  •        .  •      ••«%,  ■ 


f«)  HIERON.  TREVTIER  /e- 

%  ANT<JN.TK>SaVK.  Dxc,  f.rfV. 
ut.  m.  p.  /tf.  ANOR.  R 

bar.  ^4»-/.  /.  f «^A  J*.  ? 

SETStR.  inram.  Itb.  ir  (af.  iz.  n. 
^jf.  ..NfUi  noii  (oluiii  JNNbCLN. 

Jm  iuriiiiT.  (liTpofuii,  ne  inulier  ccmi. 
fenfui  lurato  Tupcr  «ctu  mariti  inua- 
lido  COHtrauenirei ,  addita  raiionc, 
fMti  bi^Mumtdi  imramtmts  im  attmrimt 
fr4itt4Uimmt  nm  r*tli^dnf.f  mr  ^fm/^ 

matM  -JiT^Ant  in  'UlfenJi^mftlniii  4ttr- 
M4i  It^  o-ALHXANUER  ill.  c-  y.X. 
ffj^  ifiCcf  ti(  verbti  feminain  pro  alio 

Wqyidciuiwoicai  fttb,  cooMinHio. 
WintcrdlAi  pnMumi  flwc  ^ffii.  . 

(««)  CARPZOV^Mrri^AMil^dUV. 

Zi6,  tmm  ii.  I 

C^^)  Satit  cnim  oAendit  ;THQr 
iiASIVS»i^  ric^Wkniaiqtcai^oiiiciu^ 
ciuiii  corccepiiQi^eiB  leipporr  pr/Wi^ 
rcm,  &.  intiorcni  eiillimaiioiicm  p^ik 
(lcin  antc  refprft)«fion^,prjttu>uifl|e 

/«n/f/.  rirf.  ^^«f «Vnir«i^  "'A/ 
fii^.       f  f /. .  >»2  ncr^Q  C4(m  .ciia 
au^orira  ciii  ^)cii>iAaiy>  fui%  i£ 
'it.  J.^i.  a  lco(jne  iiu^r.  prQfeiUiU^f 
^ue^ac  dcorda  canoau»  adiMic  lcf  i> 


bu»  ciullibai  prcferrl  dcbcrc  jfb|. 
y.  ^f.  Cunf,  i«j  «rr^-  fireit/l.  tii.  di 
cttjht.  %.  /9  Itq^i  GOTTL.  GERH. 
TITIVS  pcob^j^eo  aci^l*  SccbM 

/.  i.  t,    2.  j.  Ol.  ■ 

(<*)  5TRVV.  S^Mxmt.  itr,  umU, 
tfctrf.      ib,  .,tp.  Add.  ^7:UVR, 
P  VCK;.*.  tmtifiiff  im.  tiffif,  f.  u  i^l  • 
i.  d.  I». 

^dd)  Mam  non  modo  FRIDERI. 

C^Sl.Auili  [•crtmitmi.fuktTum,  C 
fi,  sdvtTlm  'vtmdititi^im  coaftituil , 
■inprcc  inTielabilitcr  cuftodiant, 
qux  fui>,  rciigionc  inrifiurandi  eon. 
Uaxerunt.licel  aliai  fccunduqi  i^|M 
ciulicc  ycl  nuliiie|i;,mtr4s^rcfy«^ 
bcDtic^  ip'ftitut>^nb  im  iiugnm 
adticrfnV  hcflMOBin  mlMifuoeoai* 
trailui  icuminentem  luti  edcnt :  fe^ 
iaw  rub  gcntilibu^  iinpcratoribui  it 
jjloifOf  iiiranicnio  aabltut  liiit.  ,ily 
^i^ ^L£X4NQ^9.i«./.  /.  CtuL  ■OU. 
frcfcti^ii:  (k  mifitrjtmmit  y>S}»ii  imtm^ 
f«c  ^iftfTi  frfditap^fi^,  mmlUm  dt  ^ 
ttf»  tt  tjgt  ttmtrtmtipmm  fmiiuitf^iff 
qmt  ttimm  imrtlmmtdm  mrfmmBttr  fi*> 
fii$f^ttt,^Tin»fi>:  rtfqme  ^tr/ltddiu^Mrfir. 

iiim  mt.Mtdtritif.^nit  fmiunim  (ftrmt 
ra»9  «loM,  naoen  iurciurando  Mb. 


bigitized  by  Coogle 


cobltilat  J«oii/iciciifiiisr  i([  m  ) aec  >  publicam  falutem  ke* 

AieV  dTiBttin^^j>r«ff»r«  iefietMntMr.'  i}ae  ,ren«'l«M*-MiiilMlUlw  inlvaL 


ftoti 

ncm  coniraiiflVc ,  cuitu  vitu  pa6)iiio 
iiiiurttun  miniiM  oblinctMt»  ViJ. 
'  CAIVS  J^Mwiw  Sk  i,  tit.  9.  f  j.  /.  r. 

J-  5.  I.  !f-  f".  r>-  >/■  «ffh  ii!  t*l(fairt. 
■■  (*9)  Lauaat  IOsi;i'iiVS  san^ni. 
IM.  mtUie.  itir.  f.  cmJ).  f  vctcrc»ti«. 
bfsM.  quo(ii(fi«ibiiia»««MMAfC<* 

Chriftianot  princrpi  non  raucbit.  <|uo 
tniau«inforoali<)utd  tolerctur. quoJ, 
re,  rrp o<ito  ptnptii  cotaaMdi  ftii<U#, 
iMMHKddibcraia ,  fuUe  CBoicic^lis 
f*i1lirtarlidc«iguer«  qu«al  ctfiv 
iV  leguiu  fubtilttatc  a  iuratit,proialf- 
noniirtia"  libcrare  (ludcm?  Nullifai 
probibetur  fcmina,    ncglcdo  SCti 

■  VciUiaili^iuxilio.  fidcui  dataaiiao* 
tle  feroarc,  caque  ratiocR,  etirbc- 
'rcin  carunirquB  po  aliit  inicMt^ 

■  fenuiit  Ircyie^tiua  ixKjbciiefirie  v- 
towtor.  ^HMD  ipfe»  quai  pudor  ct 
confcientia  propril  fadi  fxpe  retar 
dai  ab  vAi  priuilegii  ailuerrui  rxprcl- 
ikmi  volHiiiatii  fuc  <lcriarationeia. 

*•  va^.HhtfiyM»,  .*^QsPMliDL:cMifkr.M|i 

gio  ciTe  debet  in  iuiciuranilo  rcriian 
de?  'BiMt'^»*^*  cmilttHnit,  ji  firiHrii 

^b  initio  nCinlMi  dfuuiiii  iDti^fui  iu 

■  ¥!iiniMli'Mtttnicrll.i  '  Inialfcmtco^igi 
:  tur  "pet^eaii   fiuc  iirltum  ante*  aina 

*M«UiuH''liUM(iiitcaiBMluii»TCf«a(, 
«--if»i  Biiitciml  9>a',4rio>|  haw.ik 


,  ucnt^  qupd  A  ituiaO;A°cfail«r  iud 
repugnat.  vid-  £4:«^.  lo,  7  Muth.  s, 
iS'  z«.t6,D.4.t»»dit  ^dtwmtfiu 
jttuh.  lntrMttn*.  C  tfntmi,  mitl,  ttud, 
Id- vcro  ctitfB  extra  legemfvpi  ^t»\l 
ecjMre  piitlCti  ofliciuni^  piilo.  Cj^ 
iCMiplc  fit  bRVNNHl^ANNVSf«iW 
ik/,  0,iMs)f*ittm,  vplf^mmif' »  (». 
Ui.  «e.  Clir«ftk««a  dcccr «  ftc>Mf 

mihi  fttior  iurmmtntt  riligi»,  ^mmfkf 
kttlii  diJfntMitmtt  ett/iii/ttun^lill^ 
li  /«*lrarf«  ,  fi^pi^  K^tiM&pt^m^  ' 
/»  iMgi«itit«r  fAMi«ii|94pi,j' 
iuilc  cMONlcl  ditfofido  i(l,i«bc^ 
.quitn  oicriio  prolr^c  frruarBui,  ilve 
illud  (acitas  prtacipi*  conrenfu  Civp 
cxpretb  rcccplilMK  ia  forif  nurodu- 
.Aum^       vircqua  eniai  «clauoc  leg^ 
.vim  clMMiiucr  freicftcQtei  obtinft< 

.(/7)  ScBc  fiMoctii  iimiaiifflifb 
quB  ialiM  &in(c  iMcnM  lcff««rip«|l 

funt-,  fruSra  legiilaioriic  poteflatl 
prxiudicijim. mciuiiur.  Nani  cii^ 
ncBi».  Aefct ,}  peflfc  a  f^iiKipjB, 
.«AuMiKCC^ClKe/iAUqM  4l<«IMMU«Ci|. 
f  ■  4e|Mca  f^ijh«a  i»»eiMtca|pBtCMt. 
fcruari.fHic  ea  vcro  inua|idoB  dcclc. 
rari ;  non  vi<l^  qtHMap^o  velii<«tl|r 

>cV»t  .auao«itM»Ji.^«ii<«ii  ■cwihm 

liudiEc  confcniAMjic  ~  ^^ffptitt*  eerr^. 
.bonaatHr  IwrvpciMOr.quo  «H<{it^Qj||. 
n  ab  iplo  lc^i^atorc  onnd^la  vei  ^c* 

.i  r<  .f.ifi  oidtifc  cua  tM.Mttiil  ml^ 


Bbbi 


9&2       E3C«RCITA.TrO        AO  Lll.  XVI.  AKD.-TIT.  I. 


r^iMimi^ei  'S'*"'"  ^^'u     rcminam  firmitcr  obligandam 

jfiM« '«MH  «>f  io\um  iusiurandum  vcrum  fufficict,  Ucet  (blcnni  forniula  (^) 
conceptum  non  fuerit   Qi^are  ncc  opus  eft,  vt  talis  interceu 
-  fio  indrumeoto  cbraro  tribus  teOibus  coofcdo  {bb}  compre» 
hcndatur,  aut  iudiciaUtcr  (yai^^Iiire^^repiiii^iOfyUii.S^ 


VcUeiatii  lequilritur,  <i^^ 


^uidem  cer- 
'  certioratio 


fi  iniiira!»  fnCTint.  Ptaiie'Ketptibli- 
cx  intercA,  non  vilcrcere  in  aninii* 
hnTniniim  kttAoritMM  itirMuraBai 

■Ann  «ft ,  quod  non  et  iffiarlM  ikH- 

fitio  iniiingit,  nefeicnn  a  foperflnl- 
late  adeoque  temerifttc  fati*  libcrati 
yrtik  «halM»  ptfr*  lunmicotorvoif 
«^•ibae  «t  '|hiict  jpriuatoa  «r  ab  if fo 
^nHjle  MM^bifceiur,  <)M«a'lnia|r»> ' 
ncfari  notilTtrouio  clt. 

Sii€ictt  iuramfntnm  %Mtmm 
^|aM<^i»)oe ^  id  eft,  Mle.  ^^|tt<Kl  i«. 
'Vtoeiliofie  xiidliit  nomtNl*  ptraeitwr. 
Ad4  SAND.  hL.  j  lit.  ir.  litf.  ti.  So. 
jMnHla  (bmnrta,  m«  ttttiimtt, 
-MOfnttirc^dcMcritttis  icd  «fdem 
iMI  HHilttriot  *q«lMl»«Mc  «r«f ! 

^Nitt,  bty  5rm\Tof «  ^er  rtvtgrn 
^BPi»bch<it  Af.  i{Uip^e<^iii  ha«'for- 
'vniitr  deelarai  iinplicitc  ani. 
'iOKHat  -«id.  •  Mr  ■BttttMk  frH» 

•a        «4*  »''4  >.'iW7i  wJwiHWi 

allrgaiui   t>TRYKlVS.,»   v^t  m,- 
•ditu.  D.       im^^tiMnindt.      i^,  vnrauo 
-fftMi  iai^clliioplroai  viiibi>ipoaitlgt 
fyrkMb  4%HilOMRMM?  f*d  'tamiiiAuOb 

modi  obl4g^iohlbMr'jMpcrtri.  «■«qoc 
«Mcp  iuraamUa  cdii  dubie  cMct.-vid, 


niii,ifp.  w  OMi/.  fM. »«» «t^  c  fL 

j.  /ff^.  II>  /*.  et/.  4-  Atque  hxc  ie». 
tcniia  (ccuritaci  confricniicconfulit. 
BKWNIMeM.  •dUf.D.md  SCtnm  PiU 
M.-m,  le.  lUiicibaa.  lHM.ci09aw 
ftf,  vM  4»  iMrffiiiaMilo  vtoffi»  p» 
marito  intereedentti  diccn^lMI 
io  quo  par  raiio  fubcft 

^hh  s  Priultum it^rumentuoieua 
B^KT0I.O  vtmlni^iAtiO^ilta.i^. 
dift  *.  tmofjat  fcnictilUoMC  «pilfi- 
Ci(e  ratKinica  horrorc  periurii  tncri- 
to  fc^uimar.  Moribui  fcre  effodcm 
leruoci  nftanter  HVBfiEVS.  fntiiL 
mt  D.  $.^)iid..aBi,riVtU*i..mmm.  iS.  f?* 
Ilcffc  i«ri .  dnitti.  -jEMic  «aowcoiffl 
romraria  JNHdPt  afiiiirafc  jL 

•  Cif>MMm«i«/«9if«ric«(«cwM. 

riarioncin  SCti  quaoiuii,  acccdcme 
iurciiirindo  rzcra  iittiiciuu  fadai* 
valeie  rcrpondenint  SCAflNi  LlfS* 

^oiiacuiLTu^m  MM».  iu 

htftm»  ■   r,;  ;«-■ 

(^kk^  Vulgitum  eft.  iuraiacDtum 
habcre  vlmrcBuodafionia  vid  GaIL. 
di  >.!«»/•  an«.  .ifU  MEV.  f^rt.i.ikf» 
If  4PM».  4  <|add  ctS^  noilniflXubcer. 
•ivffffisiaionibu*  ■datiileiHkun  fit, 
Mnairn  fuficif »  falua  f«luic  xterfc 
fcniMi  poflf «  mtt  fcnioiuai  tcadcft 


srrf  v^M*  -  ^-^  rmtmhihm  mmtt  inCpe&\o  eft,  qua  ,  '  .  , 
5Ui    Vellciam   bcncfic  um    «nitti  iinrtU   »i    •   •     7  «'«•^■'-fi* 


fRindiciaaKtna  VU.-STRVV. 

tHtttm.  imr.  liv.  *xtre.  i,.  th  20  ibi. 
iHie»IVLLER.i,«.*  BERLICH  ^*,,. 

t.  i-rr  l.  li}  ->.  1«.  d  ^HM  U  IHMaO 
aumrro  /iiic|Axit«  ' 


tm  ncmo  rcnunriM  •<!« 
•  ^BO  non  rogiuiiit,  licet  jiiraue^t, 
«.4/  X.^«/irr#/M..nrciurMKnruiatolUt 
dcfeaunijudiirti,  ^no6  ii  infciMirabl. 
MKr  CpMlUri  dcbrt,  c  16.  X  ,oJ:  neo 
*ebftellevir^uluminieult«d»,t.ii.  J. 

AT,  *tJ.^iMtd  aUaa  Uc^e  euadercr. 
3'*^.j»5«Sja°P^  iHnitiffri  i(cBiina,  (i 
BtncHcnfs  fuitqi  fciuiflct.  Vndeccr 
tiorarioncni  efiam  in  inrafa  interccf. 
fioBc  requirunt  BfcRLICH.  ^ifl.  /*«. 

/}f   CARP20V.  f.a,  rai^.  ^*. 
4i^i#.s./«.TESSAVR.rffc.4»  »0  „, 

renunc»a- 

tioAeia  plane  nullaoi  rcquiri  Ncc 
cxriuditur  conrenfut,  auicrrctur  iii 
•o,  9uod  awlicr  ow.fO«aoob>i«a. 
n  yclit.qoeaiadnodnniiiullatrgr  re- 
quiritur.  vtminoriurato  contrahent 
inlcMigat  prii  .lrgia  itari«,  fcd  ruffi. 
W».  %VI««r  oMi«ari  nolttir 

fc.    VfK  JAlfiMlip  vltlei;!  dcW,  leij 
potiita  turi  niiurali 
»»»■».  vt  fcio^i^  ea  r^a  inicrcetna. 


*ood  tanttim  bumano  iure  alltcr  H. 
fpofitum  eft,  tcii  dictiim  cap  f.  f  i* 
Irajue  Jiic.euaai  fubiilei  (l..b.*antJi 
Mtioncc  iticaacnti  rcligioni  „,cnto 
poftpono.  Co.ifcnt.  (;..\IL.  /.  s  gU 
^i.  &  77.  n.  ,0  Ha«N.  04  WtJBNB! 
"I.  sCt.^    y,tU^  . 

COCCEL  «^i  t0»,nmnf.      #4».  «mA 
fa.  MX.  W4.  . 

C.'./»)  STRVK.^/.^. 
/.  »4sc,Hm  ytlUi.  $       VLRIC  HV- 

SS^  i^iSfr*  GB- 
OR<S.  BgVBR.  i>,//,. 

LVDER.  MENCKHN         ^.  A^ 

•  ur.  .,,;,«/.  fl.  fw,^  y,^^^  j.^^ 

ti!  i*.4iNC£LliRiiCH  r.  CtmprnJ  iu. 

BRVNNEM.  -rf/./^.D  .oJ.  J  J  y' 
riS.AUZK.s4D.it.».  „.  PEREZ  2 
il^  «Ik  ■«  «r.   SAM.  DE  COCt  Er. 

iur.  contrcxtTj.  tcd.  tit    ^,^-?  ,t  \0 
VaVL  KKKSS 

J^A  fi  mgenstecher  ■ 

•d  itrt.ftMJ  iur(i  SthMxJiS, 
yr^,  LHklST#H  A^NOlf^KeME^  . 

dtvrrt  trli^mtten.  ...  ? 

"  .  *lkMa 


384 


E  X  E  R  c  I T  A  T  r  o  t."      tt».  xvfi   AVr©.  ffr»  T.- 


ne<y<int  (  ««),  vt  dubiuai  omnino  vidcatur,  quxnani  fcntcn'- 
tia*coti)iTiiinfor  ftt  (<wi)i,quaravis  praxis  aJfitiuattUi^tfiffjsidiM 
Hp  p).  Eademet  Gtxcis  (  ^^)  pridepi  tmUifi,  et-  qiai^  quoqgp 
aipiroeiiiis  in  vtndiqiu^  ^mtem  trutiaails  pnefefefida  ^ 

§.  3CVI. 


/«w»  •«•II»  mtmmntlim  firH*mdmm  tf. 
/#,  ^.tJfatHm  Jmttt9  mitnm  fmmi  f«- 
///P  §.  -V.  10  SCHILTHR.  E*.  «t.  f., 
9.  vt  t^reaiB  •liot  ab  hit  iM|a9  M; 

f  »•)  f «  1ionii«iia»«ro  prjtfer  a. 
Um  ftint  WESENUEC.      />.  t* 
SCf.  ytlttia».   n  m.  p.  ID.  Ctmmiat, 
0i  C»d.  t»i.  tit.  nutn.  n.  ^^^^- 
CISC  CONNAN.  C**w**/^' 

vfwV.  lih.  t.  tmf.  t  r*-  Mtwoy.^ 

TftMtlir.   ra/.  i.  JJ-  **' 

N01..0  VINN  /Wr<3  ^«itf.  »*.  i*. 
VU».*:  MATTH  BKKLICH 

r  ««I  — /'«•  PHiuppi 

MEVIVS  ff*.  »• 

«r*.  *  ^  6».  MT  LECHASSBRIVI 
^t^ari  «ndtmtm  CmUit^dtsai  vtlU- 
immi  r*nthKimti9M,.m  nouiffime  lU^ 
8EFH.  AVERANltS  tmffntmt.  i>tr. 
eiuil.  i.  i.c,jf.  Alioi  lubein  ofDittOi 
inter  quoe  einloei  SMASfKiUtn.  imr; 
rimL  md  /./.  X>.  *.  t.  vbi  «ontr»rUni 
«piaiOficai  ex  iiaiMdciUk  rAbwlarua 
cum  rtitent  infcwciilloiii  pMCMlt»» 
te  dcriuit 

f      .Eauidcn  ALBEiVlCVS  W  /. 


(^tim  feruare.  q"o<l  «naHerhule  be. 
ncfictorrnunci«re  ^jofljt,  c»niqne  fcti- 
teniiam  cooiinuncm  «'iiigopulam.  \'id. 
WESENB»  md  C  t^d.  mmm,  V'  Scd- 
ex  (i:aif  patet  ■iloc  ollMr  fimllic: 
Prziercj  tnulii  fluamnt  vt  HEfttNG* 
di  fidtiufftt.  num,  4-66.  Aliqbl  flU 
contndicontinttar  CARPZOVII.q.ii 
RiiuncladoaoB  «daiitttc^ir/.  *,tMjt. 
«.  1«.  Htf,  17.  mmm.*.  coWfflwMll. 
A»m  cfle  ilifputat ,  frt.  /.  dtrt{.  dS. 
H.  tt.  '»>'  vx  dttbiam  fore  alciin  vat~ 
ritd  annoienfalif,-  ii  liMcro  cOtiinfc 
ilcMion  VDgti^tnr. 

•  ■    7       .  ,»,.••  •• 

(^^)  VI J.  OIONTS.  OOTHOP. 

»J  /  /  D.  m  l  Sa.  VtUti.  lOANN. 
SCHITK  R.  md  Pmnd.  txtrt.  ts.  tk.  $. 
quod  tellaiKorpneiadiei^.  qos  ofo 
Iffiiniatltta  ptAEtti  repirhrotor.  ' 

i^^^  Ita  enioi  CONSTANTI. 
NVSHARMeNOPVI.VS  I»r*/»>  rt^/. 


d*mikiL*MiA'*iri  3|«f»»  tmiirutmitni 
tk^mr  akOSir.  flrM  I  .  mot  ^irtt 
ilijierit\  •  yij^Wa  mt  1*^  n- 

§4,  m  fi  Im0rt4bim».immmtmr, 
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DH  BFTICACf  «lyilBtVM  INT-eRCBSSIOKE.  CAP.  n.  ^Sf 

$.  XVI.  Non  dcfunt  quidcm  nducrfiiriis  argumciita,  qui-  l^T""*' 
bus  aduerfus,  validitatcai  reuunciatioais  infurgant.  Vrgent,, 
(f.)  AMtus  cQiinfultuia  elfe  tx  legum  prolubkiuaruin 
(fry  nUmero;  (a.)  interceffionem  ad  publka  officia  (//)  per- 
tioepts  Cs4  bcncficiumhoc  ob  jfflbeGiUitatcai(r/)  ienuais 


^rr)  Notum  eft,  renunelatJiMieai 
loeuro  non  faabera  in  iur«  proUbiii* 
vo,  FINCKELTH.  MT.  •>  «L 

ni«  ftnMdw  naateai  ptMr,  t»p, 
S.  tm.  it.  non  fttumJitm  fMtV, 
tittr  taJi.    Huc  vrroSCium 
•oftruai  omnioo  videturrcfcrendum 

•I  vaiib  ratkMubM.  '  N«m  (o») 
leget  vblque  dieunt^  icierccffieaea 
isuiierum  frthibtri,  imttrditi ,  n*n 
firmi/ii,  v(  itm  fuprA  diH,  loco  dicc- 
rc  occupattL  »M4.  I.  I.  fr.  h  s-  ^i. 
^l'  4.  itf.  fr.  et  6  <•  /.  t»*  §. 
MdtCt,  F<JU.C«m£  A  .>.  f.  s.X>b.  ««iL 
▼bi  ««iIm  SCfi  ftmt:  iB^Mni»  nut  «jff 
tnuliirti  huiunmeJi  tl.'i^iuie>iitut  ah- 
frinp.  FAVL.fiMitmttlii.  i.  lit,  n, 
(0)  pri«el|MlliiriiM«fft.vM«iHtW 
popubtieo  BERLICH  ir7?J«r.««(«.i9< 
(y)  ciJcm  frau*  ficrl  poteft  •  fe- 
«laa  .  dc  quo  iam  frf*  aUe|a- 
Vi  A  I.  «lA  cai  AVgRANlVS 

mmhl.  «ddlt.  t  i" 
qua  a  ICtit  irrila  declarata,  ait,  qaat 
t«  ffMitdttn  scti  czcogitata  probaotur. 
idque  tx  t,  29.  im  fm  D.  md  rmltid, 
In  fiaudcfll  vcr*  lefia 
nilal  ftcm  MNt  lc, 
in  cuiu* 


^ji*  Ert  cnim  fpcciel  (^cfcnGonili 
•deoque  virilc  muuut.  Vnde  PAV. 
LVS  mit  l.  I.  §.  I.  D.  di9.  lit.  Sititt 
mtrAm  limiUm  tfitim  mtkmf  fMt  /n 
•M**/,  <^  fUrm^nt  ipfi  imrt  mm  vmb», 
if»  mnitt  mM£i,  sJimiamnm  n$  fmit  id 
tgifimm,  in  qu»  mtm  ftlm  •ftrm^  mt- 
4mHfiu  minifitrimm  imnmdtm  Vtrfmm 
MPa  «JMMi  ftriimliim  tti  fmmiUmrit, 
CenciritVtKAfLtA.  f  •  t.D,eU  Bifi 
mulitr  deftnfrr  mUtmimi  txtiicrit ,  prt. 
tniduUtimtrtedit,  EtclarilSmeiDEIil 
/.  a.  fr.  D.  d.  R.  I.  Femimme,  inquit» 
mi  mmmihu  tfitiit  timMmt  vtl  fmUitit 
timmtm  /mr.ar  Htmmm  im^Sim  ^  ftf- 
fmmt,  net  mmiifhmmm  gertrt,  mtt  pa> 
flmtmre  »  tut  frt  mlit  imttrmtmiri,  mtt 
twmmtm*!  vmjtin, 

(tt)  Itc  cnim  VLPIANVS  iL  c 
ad  SCi.  Vtllei.  opem,  inqalf,  t«i> 
lit  C amplitlioui  ordo)  mulicribtii 
PKUPTER  SEXVS  iMUEClLLi TA. 
TEM,  Mlclt  huiawcaMMll  cafibuc 
i»ppofidtMqm«Ueaia.  IVSTINIV 
NVS  inL  *i.C.  eed.  FRAG1LITA« 
TEM  vocat.  Add.  /.  vm.  J.  /j.  C  <t 
rri  vee.  Ad.  At  bcneficio  propter 
fnBUbat««  MHWBC  A  hrv*  in.becil/ 
Mmcb  d»to  mMociari  f«d«-ncf«iM^ 
'     '       lic«t  M- 
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feconccnra  ui  (4.)totaii)  Wgislatoris  inteutio,nem  :dudi  (iM<)fi 
conoedatur  renundandilicentia;  (f.)  iieitalem  quid«&  iolii> 
tionem  impedire,  quoniinus  &iiiin<  tanquam  indebitum.(oD) 

rcpctat,  qiiod  ex  intcrcefflone  pro  alio  (bluit)  (6.)  nuUam 
omnino  inrcrccflioiiciii  (x.v)  fciuinae  valerej  (7)dariexcc- 
ptioncs,  (yj/)  cx  quibus  paieat,  regulaiu  elTc,  nc  valcat  re- 

'    '  nunciatio  i 


mmelm  priuilrglo  ifnpc  rfeftte  leta. 

tit.  /.  S.  J  I.  D.  qut  faJui,  iti-  BER. 
tlCH.  d.  p.  2. 

Cmm)  Vidctur  pM  tabecillitit  itib. 
cflc  iii  rcnnacMiienc»  «uae  in  ipft 
Interef flione  ocrtirrh.  Inqae  r»dcia 
f*ciliri!c,  qiia  fcmina  iidriiibcn- 
dum  uiouctur,  eiiam  inducidir  »i  te- 
naflciMioneaD-SCti,  in  qua  nihilopllH 
praefenHt  perictiU  (ubcft-  Jty^c 
Miliil  c^le  lenttnt'»  Ifl  elttt  <fcefefli>n 
VnO  Verbci  eluilere  licear.  Q^i|tcnim 
non,  cum  muncrcm  ficleiubcrc  com. 
pellir,  eiifem  flmul  &  rrnuciationcm 
bcncfieii  eitor^aebil/  Qsm  adaiiflb, 
nen  Imbeeillltati  fcqjnlorlcleiiiteOn 

fultuut,  fcd  elui  infcrcc(Tionibui  no- 
ua  ct  inanii  forinuU  aJicAa  foret; 
quoti  qiiaiB  alicnum  Gt  af  rauitaic  an» 
pliaimi  ordinlt  imilictecai  lciiiiaicm 
coiiipcfrerc  Tolc«ci,na«on<m  cidct. 
CONNAN.  4ia,  Ut,  f. 

'( t;v]_Q<iaMnif  fiiiua  iamilia*  non 
condi^-at  folutMBf  ^••dcontra  hCtum 
Marcdoniammi  «ncepcrat>  L  m.D.A 
SCf*  UtHLtmaen  inmniirffcobliga- 
Ito  cx  iiiterceflionc  ita  fuit  cnrnj<(a, 
Vt  ne  qnidcm  crcditori  fulucum  cx 
bjc  canfa  rcfincre  liceat,  Dattircr.. 
|p>  ^iniiiae  ■  indcbiti  onndt&io  i>  4«t, 
C  -d.  emHet,  im4^,  i^odfl  per  ddc- 

§ui«aeai  lni  dcbtiwia  Miicdi,  ct 


litc  Ipfl  condiftto  conpetlt,  quen. 

adinodum  (1  pcciiniam  (blliiflet  /.  s. 
%.  }.  p,  /U  SCtHm  Vellei.  Ati|ai  ipfo 
faAo  ezccplloni  rcnunciat,  quae  fo. 
lutlonem  praelUi^ctpluaefl.lblutuBi 
rcpctcre,  quatf.ante  folutionem  ez. 
ceptionc  fiitum  cfle."  vt  docet  cxcm. 

SKiminodoadduflumfiliifMB.  Quod* 
CrgO^M//)  haec  renunciaiio  cffcdfe 
foffl  non  fuffidt  ad  «frcptd  retinen. 
d»,  qaanto  ntnoa  wrfiibi  fnfncieiM 
erit  ad  foiittioncm  cxtorquriidam  ?  . 

(*jf)  Non  vaietfeicnnitiitcrreC. 
Bo  a  feoiina  rorani  tribut  teSAM 
eelcbraxt  /.  .ij,  J,  i.  c  r»W.  curo  ta. 
mcn,  quc  laa  folcnnlter  fi.)ciul>rt, 
ferium  profedo  animura  fcfe  oblK 
gandi  teftari.ac  lacttc  fcnalu»  auii. 
lie  renuiMlaae  videciur  VINNIO 

^ff  frf^lf.  «ip,  «MC  fuflinctur  rci. 
lerata  fldclufllo  idco.  quod  cc  infe. 
cun.la  promifGone  intcrrcaio  cft  t 
ip.  ».  d,  HM»i.  ntfi  dcmtim  poA  lil> 
ci  nii  lapfum  wpciiio  indueat  prs. 
fuBplioncm  aeiotli  ad  ipfam  pertU 
nentlt.  l  »»  Csd  sa.  VfcLLki.  at 
i^fi  rcnunciatio  nihil  aliud  cii, 
quam  tntercclfioj  nec  cHicMMiff  vi. 
wtor.quaa  ilcfMo.  ' 

*JS!')  V^rget  WESFNREC.  q, 
M,tit,nmm,Mr.  «jrBAkTOLO.  ^uod 
■*   '-- '  -^*-«      '       milfcB»  ca* 


1 


Dl  BFVIOACI  MVUfRiriii  T«TBtCSS8tONV.CA?.lf. 

'Dtmctario}  (8)  cxccptioiiciu  SCti  clTc  fuvoralilem  adeoqu« 
eateftaettdani.  (zz )  -  J  , 

*  • 

§.  XVII.  Veriim  hic  rationc;,  fi  acciiratuis  cxammcntiir,  WntMtia 
magts  Ipeciolae,  quam  vcrac  appnrcbunt.  N.nn  i)  SCtim)  bc- •'i*»"'»*  - 
^eficlum  eft  Dcui  lcxprohibitiuai  {aaa)  2)  rairiirimuiu  cll 
»«'«^"»«11  td  pubUcaoffida  (A**y  rcftrri?  3)  imKciili^' 
tB»  ftfMiuiiim  tanta  Hon  eft ,  vt  propteiea  inuitis  beneficiUm 


•  •  • 

IfM  rcniMKUtio»  mmiithkL  ar*  j«. 
<;.>.d.Nof)iM*  ».  Atvail»  Ijiftrc. 
Cn»l««  ^  /ia9«oiitr«riifia. 
exf  eptio  coafirniiitNgllllfll  !■  CMIni* 

oon  czceptii. 

Efi  InM  «^nione  TBS' 
S'A  V  Miwo.f«.  vrrA  r/  Amt 

•TNlfv.  -  ClMi  «Hn  fiiMle  bcncficiun 

principit  »dfDoduin  fauor«bile ,  et 
Quod  Stxmx  .(ilcfaiitiori  c^rc^ic  con. 

WM-daUut.  qutn  ilJud  ia 
tcrpMtOtlonc  cmpliiri  dcbcM  «f/.  i. 
i.  J>.  4f(  Cuiflit^  frinttf,  t*       d,  rti» 
ifit.t. 

•<-<-M«)  SCttifli  ai!  Icgei  prohibiti* 
VMfinpliretmalc  referrietTlTlVS 
docuit  th/rrn  tULMuiirb.  444.  ct  ipfc 

^aciuii  tmf.  I.  §.  6.  ntt.  «.  ct  aomitaa 

Cbabo  f //9  Hie  fmtaai  refpbn^ 
(«^  «quod  iaa  Tnpra  diTt.  r.  /. 
9.  6.  fit.  z,  aflertloBCi  lCtoruio 
Je  prthi^iint  iniproprie  intclli- 
fcndai  eiTc.  ^acnwdatodam  do« 
BttlMct  Intcr  conktte«'(tftl«c  dU 
Cvntur  frMU/Mt  1 1,  et  ipfo  lure  non 
valcreA  j.  $.  it.D.d.  dtuM.  intnt/ir, 
«r  V».  qna*  tanen  verioc  tantun  rc« 
fOMtiottles  ^«tiiitcatte^rpetmobi 


ob;. 

■oxlac  nancot.  arg.  L  *».  f.  i,  fitn. 

D   ,>d.  TllWS  c!;sru.        L»nt.  779. 

C/3)  Potiui  bonum  frinMum  rcfpici. 
tur  vt  noz  ^bk,  pmUitmm  floml. 
11  vltlno  dk^fcr  cmilcoucntiam.  PA. 
GBNmtmtLdia.mmHf.  j.fag 
•(I.  KZMEK  dia.  Ittii  kf  <  (y) 
Dc  frattde  SCto  faaa  ian  monui /«^^ . 
cain  Vcl  «  cmHtoN  lieri,  cuitH  . 
inniitti  vtJqiie  non  fubcd  lei  per* 
luiiliui,  vrla  mulicre,  qiio  cafuanit« 
tit  bcnrficium-  Oc priore vcroICtnm 
loqui  anpiini  corroboral  t  tp.  qnan 
fi  frntt  cx  AVERAN10kd(llax],qoa 
otcifione  fiiDvl  obfenio,  ctiam  lcgl 
ft!  rmffl-ime  fraudem  fieri  pofTc,  etiam 
ab  eo,  in  cului  fauoretn  lata  e(l  Nan' 
icx  Falcidia  lia*  dublo  in  fanoieili 
tcftatefi*    bcrcdif  lata  fr.  i.  d.  tfg. 
Fahii  et  perminiua  cft,  cttaincnlr- 
riia  dicuntur.  qiiacab  iiiin  eiuifrau. 
dciii  agitantof  l  v^^i^.tti,  ' 

(Wl)  fViterr«fleifc#  imcV-oAIclo 

publica  rctcrri  ncgo  ac  prrncgo  Iri' 
iercencrunt  feiiiinae  antc  AVG  V. 
S  T  V  M .  et  nc  inde  obflrinf erentur. 
SCto«fi»babaeraiil,twii;Mf.i.$  $  4* 

\ 
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truJere  Crrr)  vol.icTit  L-gi^lator;  ncc4.)  eius  intcruio  facuU 
Utckn  reuuuciaadt  tollit,  C<^./;  quae  fj  lalaa  rcpctitione  eius 

quod 


niinir  fjiioqtif  plnrimii  c»Gbui  v»lide 
ct  ouiitiutn  rciitcntia  tntercediiiiU  lic 
^albtt*  ktt  M».  ■aan,  cc  •  IVS  ri. 
N I  ^  N  0  noriuam  arceperant .  obfcr- 
tiandiia.  »t  ipfo  iurc  nuUUcr  agMt 
t.  ai.  J.  f.  C,  *d  SCt  ytltii.  Uoc  in 
IBoncre  publicoquitvnqaani  perniir 
fam  f«lne.  aiit  pcmiilfimi  iri  fibi 
p«rritaile«t  ?  (ti<{uc  male  intcllcdui 
PAVLV»i«/./  ji.  f.  vbi  apertccoui. 
p»cicioiiedki«ftti«i<  imttr  »fitim  riHHi*, 
qvac  Mid*  «iw»  «««ftant  it  lanicn 
fieaiinit  -iaicr Jican«ar«  cc  htttrtrffi». 
«My  ^<a\c  priuatac  quicinn  riuir  ilii* 
bio,  TcJ  taincn  (t  wintAcriiiiu  ctpe- 
ricututa  l>onoruui  cooiprchcndunt» 
Ktaic  intcllcctu»  VLPlANVS  t»  L  ». 
i.  1.  vbi  onnem  defcniionei»  ad  in- 
tcrccllioncm  rcdc  rcfert,  fcJ  ae  per 
(eaiuuni  quidcoif  ricc  rcriaoauieai 
intercciBonefli  inicr  «lr/li«  defenflo. 
■ia  «j^.ia  nuruerautt.  i,  L  2.  D.  R.  I. 
Vnde  valJc  niroi:  eaoii  riiam  lCco 
antiquitatam  peritilEmo  ARN.  VIN. 
NlOKfAi  -  - 

rct.    quae  tamcn   »b  imurmtntitni , 
de  ^ua  ibi  £trmo  eft,  tote  cocie  di 
tac  :Vld.PAGEN6TECii£lkjMMf^«^ 

«4.  lar.  SCHlLrfiR,  mJD.  tx  2» 
%  4.  lAC  GO  rHQFKtiU  *U  d.  U  u 
If,  di  M,L  VOfi.TiV$  4l»,L 

ff 

(m)  Veruni  cft .  rrasilitatcoi  fe; 

xut  non  exni;  fcJ  ia  u  oncntJi  nip  t. 
$  i.  iti.  €,  bane  raiioncm  fcwitti»  na* 
•nrailcer  oonlttccartefe  adoerliBi  if> 


^«a««««MM«   |r«ca«a«MMCV  «  •  k V 

tKtJtufitu  »U*i*f  impofui4«>  Vt 
trjltmtmpro  publico officio kabc»- 


fariim  intereeflloncf  /idJ.  I.  $*•  fr.  D, 
dt  ji.itfj.  el  lcgei  alibi  iciotnatufn 
fcxtim  siiarum  pronuncianr ,  /  4. 
/,  O.  md  SCt,  faUti,  Qlt».'Mn  60 
linbcdUitare' Inre  ciollL  ^lbiocn 
fiMii ,  non  pcrtinrnt  a  i  eai.  qiUc 
benefieioruw  fuurum  taiii  adiDeniiae 
fuerunt,  «|aod  in  r»miui$*aii*m  iicffi 
drbrt ,  •Jeoquc  non  iaipcfo  praeeo- 
ci.  fcit  rc  mcre  drliberata  amiciifue. 
enrriint.  Nee  aeque  prohibitum  pre> 
batur.  beoeficao  eb  iaibceiiiitaieni 
fezne  eonceflo  rcnonriare.  le  ^ioi* 
lc^io  ob  fragilitateui  aeutii  iiKiulto, 
Scm  L Tl-R.  d.i  §.  9.  HAHN.  *i 
W  /nfr  dia.  lit.  7t.  a.  FAGENS TE. 
CiiEH  /m.  mH-  f»  1)«.  Sanc  racto'«i; 
Vtnineii  pillivreaitdeoi  ettcniidnen 
qiiim  naciiralit,  nam  mioor  faeitc 
csMdac  oiaioreonitaccni,  ceotra  do» 
rifllniuiu  fiaretf  ftniinac  beiicficloB 
obtnif^crc  .  «juo  pcr  toum  vitarji  for- 
tuu^  iueruot.  fitlc  fua  iotcrpefitaad* 
annfic  fitelMberecW 

(,ddd)  Equldcfli  non  tMco,  ^uld 
ad  obtcAioncui  de  piri  Ifiiiiaierc- 
i^niciadpnia  et  iatc,rc$iUooia  faciat 
i»fpoiJioKOj|IUi^Ni  intlSthMtf. 

ffT.  /id  D.  tit  SC  VrtUi.  not.  m.  in- 
tcrrcLlioncui  e(le  pr^bibium  fcti  non 
renuBciauoiieiiiaqebd  Jpfinnin  quae- 
ftkuic  cft.  .  AitoiMi  aefo  caadcai 
fobcfle  facillcaicni,  enm  inicrccflto 
romra  S  ^iuiu  6ai  ab  ignorantc  ;  /  »a. 
D  t«J.  «d  ccnpiiciaiie  rcquirit .  rerw 
tUrmtitMm,  «M  Mifr»  f .  tp.  ^uae  B 
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z^tSksit.  omnl90  «at  cirr^nifpe. 


quod  pcr  crrorcm  (cce)  folutum  cft,  oprin^rCJfereeri  potert, 
6)aec  cum  intcrccflioiie  conlundi  (J/f)  cJcbct;  7)  excc- 
ptiones  vcro  ad  neccjfitatem  (£gg)  rcnuuciimdj;  pcrixnent,  s) 
'  '  nec 

{€»t}  Qjiotje* inulier  felMi|,<|uod 
*t  imitrttffi»»»  Jtmftiti  ^ebctj  Mt  no< 
vit  SCfi  beneficitini,  aut  ignorM.  Si 
fciatj  non   iuvatur  «oipliuii  cuiut 
eniiB  pcr,  erroreni  foluti  condldio 
coi^pctk,  ciiM  coafiilio  daii  «loiMiia 
dl.  /  fi  D.  i.  tt.  T  t  tutsct. 
VelUi.  quani  in  pracfcni  fieri  SCtoil 
iBiniise  proiiibct.  U  4-  i'  <■  J>-  h.  Btm 
|6^oii4iAloal  lone  loeitr  eft.  ff<r. 
ttr»  inris  (blucrit,  ignara  bcnrflcil 
cotapctentia.    Tunc  vcro  nutU  /Mtim 
i*   reounciarlo  fubcft  rci  i|tie<ac. 
Adcoquc  jwret,  cb  bac  rcpcittioM  . 
■d  ifliiflidit«f«iii  fmotwlttloifli  een 
tiorationem  fiib^V qMvttat  noa  vjfere 
ceiifrquentiua  ttKVNW!M.      A  fi^ 
2>.  Ai'«.  7V  RSMeik.-M':  iactrit.  ^ 

{fft")  EtlaoJ  y#/lf»»»i»V  et  ittrtt*  in« 
tra  bicnrtium  )nterecl&oarfn«nr/.tfti^ 
»t  diffcrtt  ncr  tpfa  reiiM^i^itjftoti^ 
iirttfifni  haberi  potcH.  Ilk  raftfplf. 
tur  pr«ruia  ttttuTMtitnt,  adeoqne  co- 
gnitionc  f  criculi .  Q<>3(^  dr  a  iolcnni 
•rNMtin'  IkiicrMMfonc  Mieft.  AIIm 
nba  oobltcfli,  Jiif^oo^e»  inftar  iif. 
l^rcefOoouoi '  ft^Virrirldne'  tuunit». 
nim  pto  validlt  ag'K  frcrc.  arg  /.  j... 
D.tuLsflt.  VtU  wlA  fhOlsNSTEeH. 
'ik^:  -  -         »  -I      -      • ; 

(xn  '  Q*>ac  alMjnoxle  eircptlonc 
■d  rr|(til«ni  argurari  diiif  Optitne^oa» 
^lt  MtNCKIiN  tmm.  JtMi  tm. 


candciu  pcnculo  crponct,  quot}  rum 
nMMiita  fpreuerii ;  daoiiiain,  fi  quod 
loa  culpa  ieniiat.  non  iniclligitar 
Ccoiicc  /.  »9'  D.  i.  ttg.  uir.  REI4ER, 
A  J.  ttt.  nmm.  6.  PiiGirNSTECH.  Iir. 
mlL  f  ■■■).  130.  Ira  fuan  inircn. 
lioncui  obiincbit  legitlator  ,  tDodb 
nondeiriplaotur/»c««/«<,  licet  ia^. 
rjn<  fcnriant ,  'quae  fponic  •bdieifit 
priuilcgiuiu  de  qno.cerrforci  reddi. 
tac  fucnint.  Et  qtiid  fi  fruAa  careit 
SCtuuil  Nolinr  id  laeoiui,  accidit, 
vt  .  eaa^"«niiiw 

iniqiittatem  Irglilaior  vitat.  eoque 
^nt  •  SaipUcitatc  iurii  naturalia  re» 
cedit,   occationem  praebcat*'ld(aift 
(anfiioiieiu  eludendl?  E|(0  certe  non 
idco  dixcrim,  in  tbtAHi  per  legem 
|ianc','«  iurc  natarilY  reccdl,  qulavo. 
kntib.u,*-  viam  rcliquil .  il,liua  vlani 
iQ  "10(00!  i^uoeai^;  *^£itifni  Ci  Ili 
<it  Stt.  VilUi.  hfitnAl  cAf,  I.  $. 
&  ««V.  X.  coniici  potcft ,  (anf^ionein 
t,tj  %  i.\c  dt  sct  ytllti.  cfreAtoi» 
ri«  nihil  opiirirl  Efll^  ^l<jf^ 
pidp  inutlferii  tradAcirTff  hrj  W 
prim,  i.  -f      >s.  €.  6.  ciiaiu  co  in  fcn- 
Ci.t        *^  oniiubal  'aeci|>{tur  IdeO' 
qemj(Fr^'ciiV  l«trillr^aidf'ft  w 
(iro  injcriio  addcrc  ,  ne  ffTcAu  ca- 
reat  l   Kc^iut  foric  ieu^inarum  in- 
te*r .  eiBpnin  ttX!egft§fJiiUSeM  ^biquc 


)90     ixticiriTro  t.  ai)'Lii.  xvi:  rAwi>.*.TiT.  li 


ncc 
tiir. 


priuilegiuid"  SCti  niiiiis  extendi  {ifbb)  iank  iMjunM 

§.  XVIIL  Maius  pondus  incft  argumcntis,  quibus  renun- 
ciatio  SCti  Vcl!cuiiii  nititur.    Conllat  cnim  i)  ad  illam  rcqui-' 
ri  lcicntiam  (AAA)  bcneficii,  quod  nonnifi  ignoranti  conccdi* 
tur.  2)quidni  niMlicr  Teifi  aibUicct.  iurc  ju  f^uiu  |aiA9,rcm..priu- 


» 


th.  16, n.  i.excmplufflniatri* 
Ct  Mi,Ue  prrtincre  ad  rcnun.-iaiiq: 
Mf  muiJfmiM\non  wltuuari*$.  lCMM 
vm  cll  refula,  nullaai,yf  n»'Jt  SCt^ 

*  rcntinciare.  ScJ  hic  tinluioquicritur, 
^u  id  f arc  re  ftfint »  fi.  vtliM.  PjDrre 
U  %%.  non  «Is  .  KiniacUtioiie*». 
flitiiSt  de  qua  noi  quxrtmui,  /.  44« 
▼cro  huc  planc  non  pcrtinet. 

(AM;  Satit  docuit  CHK..  THO. 
M^SiVS  quanjubrica  |)t  dodri^a 
dk  tittn^mt  fmtmHtimm.  Qpod  aiii'. 
licribut  hlc  profiruum  cft,  grauat 
crcditorci,  apud  ^uoa  fidciuiTccunt. 
Horunpetitioiure  CMMmnl  akiti^ 
miM;  aflJiiM  fl^goUrc  prouocant.  At 
tnhditluaiicff,  priuilegia:  i)uatcoua 
vrrgunt  in  pracJudicium  tcrtii.  clTc 
firidiifiiMe  int«rprc^tionia  vM.^ 
V ^(U $mm€,  fihr, L  1«. ip. ae 

ffiU  in  Ut.fmbl.  nec  ad  confcquentiai 
trahenda,  quac  a  iure  coianiuni  cz. 
•rbitanc  L  n.fiq^'  D.  d*  Uith.  /,  <+i. 
ft'  D.  dt  R..I.  FiUNZK.  «il  XI.  rir. 

dtUl.U,s9. 

(^kk  )  Dicam  $.  //f.  renunciatlo. 
■Mi  tuBc  tantum  v^lerc^  fi  praeccC 
fttil  ryfficic,ai  dcc^tratioaaliebrifrjin 
ffjriitff  aUsi  icwtfl» 


run. ,  At  quac  gnara  fui  prinilegii 
IDUlieD  latcr^ediCt  <k>P  iVTaiur  SCtl 

«ntii,      pepe  omnct  trailunt.  vid, 

BKVNN.  *J  30.  n  1.  Wl  SENU. 
fs  C.  /«i.  /i/.  j».  34.  WaH  N  «««i^, 
m*Dtti,tit  num  l.G^KKKQ.mJtmU, 
tit  f  /i.  SCHOEPFER-V  p.  ig, 
Add^  STRYC K  I»  tyi  m»d.  D.  t*4.  tit, 
$,  aj.  Vt  adipoduai  niircr  rolunt,  quO' 
»4  menini  ^  SCHOEPFFERVM  1« 
probtiicU  ▼•nditare  inrcrtcAoiifa 

^c/ro/Ki;» oiulicrii  cx  ctrtiarttiene  pro- 
TOfare.  Scio  •Uud  vidcri  VlNNiO 
' /litfU  imM$.'l  J»  1»  4*-  rccundum 
qyca^  iOu)|ef e« .  ivt  oiaxiioc  iurta  Ali 
cpnrciac  Unt,SCt'otuv«rrconfl»t'  Sed 
faiii  clarc  loquiiur  obfcurui  aliaa 
?W  Vi^VJS  ift  /.  ,e.  O,  md  St^.  VtlUi,  /f 
Mi^bmtU  titttm»,.vtl  tmm  scnBT  8B  ■ 

NON  TBNIERI  mitliir  frc  Aliqu»  /»- 
initrce^trit,  tx  efti»  ti  SCti  ntn  iniHr, 
illl )  Ei  raiiorc  mulicrum  SOmi^ 
tffe  iniroduc^um.  fatii  apparct  tS 
iit ,  quac  fnf.  1.  (Uzi  Confeni)| 
TRFVTLF.R  -vcl  i.  dilf  25.  ih.  4. 
Ittt,  /.  HiLLIGE^  fid  DtmtU.  l  tt,  ti 
31.'  lit:k'9kVti(Heii:mil  i,C.iJ 
JQr.  nOrif  CORN£t.  VJtk  M 
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DE  BFPrCACI  MVLrtlE^ril  lilTlllC*MlOlf«  CAP  ii.  39, 

flmnCwww)flbipIis  Ie6ib0?.pro  vaJidis  «gQitamm.  Denioi.efi 
^pm  in  nwaiqiiciNNrttmiitioQam  lisambigua  red. 

•  '  deretur 


<|<iotie«  cum  c*ijfa  fjuorabiliore  li. 
btrtaiii /.  c  r#W.  dotif  /.  vit.  C 
t»J.  »cl  alit  pia'  concurrit,  ccn 
oAendi  r^.  Creditori»  odiua 
quod  in  MacedMilenopxaeeipuiia  cft, 
hic  nulluiii  fubclTe.ex  /.  40.  d  d,t»a. 

nc«  aducrAii  priorcii|.  del^itorein  rc. 
Ilitountur.  /.  s.  $.  -  !.  ,:.  /  ^^,t. 
t^  D.MiSCt.VrU.  inuuo  vcro  bene- 
ficimn  non  obtnidi  L69.D  d,R./.ffi 
iuriprqfc  introdttfioqucaJ^Uibe. 
n  remm^liiirf  tfaratiilitMi  eft  L^'.  p. 

iz.Cd.tftJt.  ■  7; 


immm)  Percinet  hue  A  /1.  JD. 
«Or.  rtBti.  ihi  mulicri  peroiitiitur,  (! 
rcpeterc  noUt.  quod  cz  intcrceflione 
foluu,  ni»nd«iij|ee,,  et  Mdieode 
dlcitur,  fitm^  vtBs  da  M,mait*tt. 

\jficJ  Mltiir  t«n,i„g,r,  „,n  ftitfi.  qujni 
e»uendo.  fc  non  vfuram  bCtoj  «Um 
enim  priori  creditorl  «aio  ^JM^ffag 
reuiD  reftituenda clTf  t  /.  t.  %.  7.  t  i^  o 
Mrf."  Add  COHN.  van  ECK  d,a 
t'f  I}.  Maiufcniui  czcnplun  pra- 
be<  lequcni  /•  i///  f  -„,aB 
iDcrifo  vrfcnt  plerique  vid  TREVT. 

JfcfH  I  L     e  R.  m4D  t:,tt.. «  ,A  1 
i&dlcriha^ii^ft  veri»*  POMFONU. 
fi  mmlHif  ff0^0,  frt  f «i#  iwntffl,, 
d&/«aa  f^rsfs  p,  MctftTt ,  T/i  M^ji  jm 

vutrm  dtUttrtm  ttSU  Jttmrf  iimidm 


d,b,b„,  txuf,i,„tjt  vjmftm:  tt 
Afi  0djfdtitm  ire.  Vidc.  ^doiitti  re. 
aunctatloneai  ezceptionii,  dc  oon 
quaeritur.  /^deoque  re«  confea»  «E  • 
dcripotcft  .$«d.wia,«^7,S 
p»unt.«|ui  reeinfenlinBt.Tld  VINN. 
M  t.^*Ua.qu^fl.  ^s,  WESLNB. 

2.i»miL  .,.  y  -^g* 

KAN.MiararMM^M.  «^,  /^,  ^  ,  ^ 
«/.>tr-  AiMt  ftzc  in  iure  coram 
prx.ot^e  effe  perafl,,  |bi  vero  quaft 
«ontr.hi.  /.  D.  v,^,^^.  Idvero 
nonproccdit.  ni(i  quoad  e*.  dcqui. 
boi  pcrmiflum  efl  conirahere.  Ad. 
.«■t,  aulicrem  pro  dcbitorc  reaJ 

«  litlfepro,liooftrrc,  ctiam  pro 
fojutioneeOe.  ethocVnicuique  liciw 
etiam  inuito  debiiore  /.  ^3.  d.  d  ftba 
In  noftr*  crgo  icBe  «g  i  d««uHe«e.OMe* 
foluere  pro  alio  trf^i:-  ^^rf'^ 
SCtuia  licct.    fed  priui  poftuUt  de 
«cbliolibi  liqucre  periudicemt  Jto. 
qii*  ilte  «pcrte  «quum  .polccro. 
doiBiiiodololiMloae  Aitura  nonfratJ 
detur.aoM.,d«it|i  crgo  mulicrcoi. 
|ed,nc  ille  decipiatur.ca  rondiiioocu 
vt  priui  cauc^t,  fc.  fi  «wdfometu». 
non  prouocafuraw  adSQH  »mlli„m 
quodK^o  boc  ctfufpeeMin  nrrcit- 
taHHT.  to.fine,  jie  euaoruu  iwdicii 
cludai»iK,iiMi  efTc  ^tthtml^tAjf^ 
fcqucnti»*.  .,  $c<)  bccfimicob». 
feot,  Solacre  fm  ollo  jioitft.  f««^ 
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KO  qtMll(>e(  ui»I<6,  qiioJ  en,quenio 
Kl  In  iudicio  defenticrcA  }i.  p./.O. 
d.frumt»  quod,  isiruiii  cR  feaiin« 
permlHl  «b  AVeRANlO,  qol  ewn 
a  turc  f.tflulmMdi  ae  pracnratorem 
•gcndi  fiinpUeiter  exclurcrat  nam.  j 
Dcindc  fi.imiititm  fr»  fttjtiptri 
idcfli  cft  w  fiburft  Uqoo  mAlled 
prKfcntcm .  Ilberantatcm  esercltur* 
l^ennittitur :  oullo  hire  ea  SCti  au- 
«llio  fMldct.  Atfcmina,  dc  qua 
quxriniut,  fccunJum  Ipfa  tefit  verb» 
SCti  esceptionem  opponere;  ftttrat, 
Ideoque  caucnt  irheb^t  ,  fc  id  non 
Matauu  -Id^ae  optlaio  iarc  Qji* 
«MtaiHtoMirfi  MhMmi,  quew  tunl. 
Crfle  probari  dcbcrc  tralatiiinm  e<l, 
IIASCAKD.W^  frobmt  tmd.jsj.n. 
»,„0lllU8TIAN  WILDVOGEI.  r,- 
A^ii/ifrMti»!*»  anifumat  ez  aaio. 
•e  fulceptt  «'fldnaflbrr,  q^ii  eon- 
^mnatui  aut  pdacipalii  aftionii 
ccfifonem  vrfere  potcit,  /  o.  l.  17,  l. 
'  fh  Bi  h  ft.  A  't.  C.  Ji  pU^»  «ttt 
«ltlid«H,prxftita  roiotione .  a|ere  %, 
4.  >I  d.fH*inJJ.  L  1«  §  is.  D.  {.  2.  C  mMtt' 
dst.  "vcroefotionnn  gcftoniffl.  /.  10. 

t  D,  Hd.  Idctt  4t  noftct  «luo^ue 
przfuMniMiB  cnt,  ciM  fldncii  e«- 

«vpciobl»,  qua  fc  cr  perfona  princi 
folis  dcbitori*  tntaoi  credidit,  aAio- 
«MR  fufcipere,  •iic;'fl  Ittiroa  obtine 
fctt  ab  co  fuum  repeterc  votniffc'; 
^dioque  fiiiita  et  iam  lite  condffiwm 
4i«dhuc  exceptioocm  falujm 
kUt  ▼(  ipfe  «fnofelt  AVEKANIVS 
mmm.  n."'4ip9i  fl  eifo  eidero  pott. 
.Mt  renifficiarc,  idem  ethm  aliii  li- 
•cbit.    Ncquecnim  audorita*  iudi. 
flli  lcgitimmi  rationesi  dincrCttti» 
flippcditat,  cum  potini  praeMr  ne^oi' 
4lMH«dBincR,  llarfMliuttdl 


repcllcre  dtbuifTct  mulierem,  fl  Ipfli 
aon  et  alit*  llccrct  iuri  fuo  rcnun> 
ciare.  Flngc  filiurafaaiiliai,  nc  iu* 
dicium  reddatur  cluforluai(Cicditori 
pccunl«  dbfnlUIc  eentiqaeai  in  Inre* 
fc  non  vfurum  eiceptlone  SCti  Ma« 
cedoniani :  inne  putac,  pr«torc«i 
candcn  fuifle  admifliinnit  c^«t 
ludcui  Apclla,  atm  ego.  Deoiqut 
AyERjistvs  oddlc  conleAaraiB,  re- 
nuneiationem  poft  lapfum  biennll 
fadav  fuifle ,  ae  vcronmile  credll^ 
anttkfCBfetcmcaifle  In  propriacoa» 
fa.  At  legeitl  hac  de  rc  taccrc  ipfc 
fatctur.  Et  fide  intcruentionc  infuo 
ncfdllo  altundc  confliterit,  non  ha» 
baertt  illa^Cti  cieeMlomia.  ciqae 
adcb'  firiiftra  rcaaaclirc '  !atwt»tvf. 
Hzc  rcnunclacio  poft  liienniiiu}  eaca 
prxfaoiiptioiiem  induccrc  potcrat. 
Icfe  inratiASlt  qa«  eft  u.  c.  u 
SCt.  VtBti.  nondiim  coiidita.  Vnde 
ncc  obnat  rcnunciatioueiD  non  ab 
initio  fcd  dcmwai  po(i  intcruallua 
fuifl'^  iafiam.  vid.  /.  .  D.  d,  «Mwt. 
Dietiaav  igitur  fritnitt  fcariiiam  in 
a-l  ItiAa  /.  31.  D.  d.  tti.  SCto  vti  no- 
luiflc,  quod  fc  ab  ipfo  dcbltorc;,  pro 
1^0  intcreeflltfa^.  nnna  caafcqoata* 
rata  (^aueratt  MlttrMa,  de  qua  in 
i.  jc.  rrr  $  4.  afitur,  et  bac  fpe  in 
omnem  cuentum  frctam,  et  quod  in. 
fapcr  aAoreoi  in  aflionc  ^cubiio- 
TVB  conflderct,  'asccptloiiiai  'Qionie 
HimififTc.  Qii  id  fi  ante  pnefcntcm 
fblutionem  vcriqucademptapfitajt^ 
dl  liccntia,  perraifluin  eft,  cur^aoji 
•rt  aliif  velleiani  betiefic/o'  renunctih 
re  liccaT,ct  fi  ea»  poflca  adV^ocndam 
cogi  ctyntiKcrit  a  principal^  dcbiiait 
teflitntioaeai  exficdwc  t 
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dcrctur^.1aondul>it>reiii  C4>'fn<dublo  prcr  refh-Mgoida  (mm') 

SCti  «  ffifaciii  prdnuncrarc.  Vt  Mccam  aliak  tirgumcntationes 
pluiibus  iiibiib  obnoxi;is,qiiaUbuspaiIim  vtuutur  veriorijs icu« 
ttutiae  dclcuiorcs.   (t/ftfj  ^  . 


(«m)  PriflHHB.  qnh  ae<|ultat  ns* 
twtali»  -fcNAiM*  »|iw  ie  nafiriiiot  cx 

,  iwtrecniooe  obOnngit,      r«p  /.  o- 
AenJi,  ct  cMf.  /ff   Utiut  eieqittr  At 
lcpt  omnet  in  dubiu  ita  fiint  inter- 
^rctanJs,  vt  qn*ai  ainimiini  «  ra-; 
liBnentuf»Hrc««(!aht.  tlHEBNfcR. 

fri/t         lnrhtrut,     frit,  l.  4-    C    I.   ll.<    1,  . 

-f»  Si-ciiniio,  ^iiia  iui  Koina.' 
<iii<<D  vciui  hoc  benefif  iun  ignorauii, 
vid.  did  €.  j  j)  f.  adeoque  id  le- 
gct  corrcdoriaj  pertinri  ,  quai  in 
^tibio  «niptiare  non  dfnt.  PK^NZK. 
4ul.D.  lii.  4,  itg.  mmm.  j),  T  citio  quia  ■ 
continM  priaficftiMi  credftoritaa  o* 
ncrofiim,  adcuqne  iia  cxpli.anilotn, 
Qc  illoi  niuiiuai  grauct,  §  fr4r,  m»t.  l. 
qa(Nl~ln  fpccie  interceflloaibut 
snlieriHB  docer  CASP.  HENK. 
HORN  irMrri>irr/.  iuTi4.t»f  j  $ 
/4.  Dcniqiic,  tjuik  non  praetrr  ra 
cioMto,  fi  ^uiil  imlico,  a  |>rincipio 
▼rA,  mt  in  fvfiita  flibfffterc,  quge 
bencficioruiu  ab.licationcui  pcrniiitit. 
Vndc  nulla  niihi  probaiio  ioiungi 

Eterlt,  fed  in  p«rLi«tlMi  «aiift  vf. 
ir  dircedam,  vt  pote  tittui  iurege. 
,  acnli,  donec  aduerrarii  fpccialeni 
OSCCplionem  liquido  prabaticruit. 
(om)    iia  l)  CORNEU  VAN 


f et  L  ».  ^  10.  2>.  tcJ.  tit.  qiiifa  et  ia 
memc  habuiflc  videtur  'I  K  E  V  T. 
L  b  R  "Vtt  I.  tlift.  j>  ihtl.  4.  n»t.  f.  vbi 
iy^of^xt^i  errure  alle|ataia  puio  L 
I»  i  10.  Oltendil  ii  luct»,  mulic. 
rcm  poA  interccdioilciB  poflc  fi«  fok 
ucre,  ne  rcpcrtr.   Scil  refcrmt  «1. 

uerrarii,  fc  nnn  loqni  de  prtfcnie 
foliilionr,  qiianj  r<:ien»  non  puicli  re.^ 
Morare  SCli  auxilib^  M  4e  obtifa»i 
lione  ad  longinqnuin  et  incrrtum 
periculuot.  Prouocant  lt)  ad  rmmm- 
ti.itn>nim  t*  f/4m,  quar  fit  pcrOmiflio. 
ncmcxccpiioaii ,  c&qiic  ine  aUcf «11» 
/;/.  %ftm  D.—i.  t.ii^  n.  d,  ftiUk.  tm 

riMM.T.  tarn  auifin  tt  BaRBOSA 
tmfUt.  *vi»m.  t.  f.t  }6  m.  /».  rrfcnt»' 
taciti  non  efle  i»MorMH'Vllii ,  ^jMn.- 
eipretn    HAHK:04  W^fnL  dia.  ttt, 
m  9.  ^ST:  mtKZ  'm4'a  ttt  lit  m, 
31.     sn^TK  vf.mojl  f)  16.  %i9,  S«d 

farilc  cludent  aducriarli  hoc  frfn» 
«wntiMn.  q-Jia,  fl  «eecptlo  omittetor 

a  frictitc  in  folntionr ,  eani  iKitt  ofr 
prxruuiptam  rcnunciationnu  fcd  da^ 
ihuiUmim  valcni  dkcen»:  fin  oroiita» 
tur  ante  lite^  contcAatam,  adhuein 
quaui*  parte  iudicli  vri(*rl  pufTc  re. 
fcrcnt,  eiiaiD  puil  fenicniiam,  arg, 
L  II  D.  4.  SCm  mutti,  MA.  B  h  R. 
OBH.  mm»  im,  Uk  $  $it,  ntk  e» 
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sxiteiTATio  L  A»  Lit.  zvir.  van».  tit;  r/  - 

r!i!!^»!ii^  $■  XIX.  Circa  raodum  renunciandi  fludus  mouentur  in 
^rJl^«/mw.finjp"loi  (PPPJ  niiul,ciiimaiiJpUusC^^)  adcam  requiritUr,. 

■   "  .  quaiQ 


rmimu» 


m$t  7.t»t,6,s,  III}  HVBERVS 
frabS,  MlD.      ttt.  amt».  «4.  ■Nince, 

huc  fhcen  l.  2.  C.  eoi.  €x  qu»  mo- 
nituiu  iiabcoiui,  rcnunciationcia  cfTc 
ni|uft«e  intcnpf  wteoirii.  nctf  ad  «U- 
M  contraAof,  qwn  dt  <|uibui  fpc' 
clc(it«ra&u«i  eft,  ertendendain.  Scd 
vcrcor,  nc  oggeratiir,  hypoihcc»  rc- 
.loiiUunciv.  d«  ^ua  iUa§itur,.pliuMk. 
•d  inicrciiBone»  iMMipefdfmc*add. 

t.li.Ch  adcnque  a  rtmUMcimtitrn  pi- 
^Miii  ad  rcnunciaiionein  SQi,  quod 
ad  lUmilHoncm  obtcnts  fccuritaiic 
pbne  mon  fpedM.conrcquentlai»non 
Tclerc.  IV)  Marer  ct  cuia  in 
fccnaoi  prodgci  rolcnt ,  vt,  earum 
exeaplft  ct  l-  /  *t  muih.  m^tri  tttmi* 
C.  f «m^t  ««n/.  tmti.  fin^.  Kfeml» 
reiiunciandi  corboretur  vid  BETEK 
tU J.  1.  t»i.  i6.  ntt.  f.  Scd  cxcipitur^ 
||t-cspre(fini  a  lysntilASO  conSA- 
cHc  in  ea  fpcf  ic,  in  aiiit  non 
Qiiarc  non  vtar  argumento 
tiirbiJo  :  licct  non  tsalc  rculicct 
SCJiiLT^a.  »J  D.  t)f.  2$,  i  t  non 
propieiei  reiunicietioincai  ln  cwft. 
tutclz  lociim  habere,  quis  ivsTl- 
jm^iliy^  iia  conliiiuil,  fcd  poilni 
ifli^retorcM  il«  conflituifle,  (|uoai> 
wm.rmt^iitrit  »i  iMi«r«  inufiui hmiw. 
U  non  rcffituitt  ''cd  admilait;  Neque  • 
•cico,  fijuii  repugnct,  mafnopcrc  vr- 
gcbo  V  j  lacliam  rcnunciaiioncm.ob. 
qncfn  Iterctaa  poft  biennin»  inier* 
ccnioncin  in  I  2%,C.  adsC.  itUfuimm 
fuAiMcri  dicunt.  viJ.  T  RE  yrtbA, 


nciD  ttiit  la.' Mn  in  uuiumimuiati* 
fed  prcfuntlominrbctde  iure 

negotli  ad  ipfam  muHerem  pcrlinen» 
lif  ab  aliii  ^ucri.    BAQHOy.  sd 

dia.iM.  yiim.(iUi,^f9it0,Lug,4», 

(pff)  Prxtcr  rationem  hlcagitan. 
tar  controucrnz,  quarum  inaiiilaa 
facite  patet,  H  quli  cum  TJTJO  imr. 
ftifh-t^  s,  .e.  ts.  i  ie,„boe  vdubi  per« 
pcfldel,  nihil  qooed  mtimmrrmimHttm 
di-  fpciialitcr  cautum  cflc,  hioc  cs 
gcneralibut  zquitaiii principlia illaat 
•criio  iudirarl. 

Cf?f )    Fruflra  funt  i|llur,  qui 
plura  defiderant.  quibui  patuii  rc. 
fpondcndum  e&.     i  >  lufisiurandi 
oeccifiteicqi  A^tttum*  ^ulfiaielictft. , 
iwncittionllocuai  cOe  ncfent.  vid... 
VINN.  ^of.  ^//.    Ea  vcro  rcdiui  ne. 
gatiir  cz  ii(,  quac  ba^cnut  difpuie. 
uitDMi,  «(qiic  iia  pronunciafle  WJu 
CVLTATeM   iVRl01'AM  LIPS. 
docetLVDER  MfiNCKHN  iW.  ti 
frjx  p»nJttt.  dia.       Jr.  Suadendum: 
temcn  cft  eduocfltj«.    vt  clicoiibae 
confiilent  iurithirMidl  edicAroiic« 
vrgcrc.    Ita  enim  wulto  misit  vek* 
bit  rcnunciatio  ,    vid.  ftdindie.  mf, 
.ip/ttAMB.  *u  D.  U4jh.i»»ti.  ,r.  etlac» 
caifOCWni  (cntentia,  qui  nmpliccm 
nulllut  nUMuenii  putanr.     Sic  e/iam 
fjucbuni,  qui  fibi  ipfii  contrarlantur,. 
quod</«  CAH.PZoyiOfitfrm6^Sta;K$ip 
qnl  ioreaicnfo  opoa  elTe  contcnfic 

die.  3}6,  n  10.  ti.  Forfilan  ct  fi-nf, 
qui  in  ibcorie  mccum  confentiunt,  io 
piaii  .tMnca  imiimiidnai  reqvid 
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flattiiint.      Iri  qiiain  rlafTcm  ncrrio 
•n  rtrcrr».d^be»iii  iUuArtni  S&tLGS'  , 
kKir,  4|ui  9tf»t^  imr.  t  i-t' $.$h.  p-  mtt. 
t,num.  6-  f^i-  oiT   ait.  extrM  cmfum 

,  ptmtfitii  imriumrAmdi  rtmumtimtinum» 
tmm  Sti.,.ltiffthmig.  mm  MMk.  A  ^ 
Buiier  mtfut  im  SmMtmtji^  "^f*"  ** 
MmimMmi  firt  «W«r/,  poft  qiii»  »m«»^ 
't  f*S'  d^"'**  renum i.trienem 
JMfi  rtjmirj  imfimr.aftdna  mrj.  t.  vlt.  $. 
^  m4'sCtl  Pkt.  VneHM  ««go  c(  hi« 
itireiurdni^o  vt!,  tainpiam  Hnc  oDtni- 
M<B  iitiuin»  11.  Suni,  qui  renunc^a. 
tioaem  imJiti4Um  txi$»t}t,  inqoccMi 
fententiwii  allegent  I.  f  i  tttn.  D..04 
SCt,  VtU   A:  qua  modo  e§t  $  prtt. 

.  BACHO^.  mi  Trtutl.  dia.  Ut.  Ut.  Z- 
ZOEn^^S  4tlD.ttd.  tii.  m^tf.  it.  E%ui, 
4tm  ncfwie  yjiapliiriwi.  ipeutB' 

illuii)  dc  rentimtiMiitHt  iudicimli  agcrc, 
ac  pot^M  d«  txtrttiudidMli  fcrtaoneiii 
cfli»  pmt»at.  ipvp<^  mulicr  raueritfMf 
*tcaiiMB.iii  hidiciuw  inerit.  (e  eie«.; 
ptioflc  non  ▼furam.  B/OC.  i.  SCt.  M 

Ui.f.  3,th.  ti.  MVLLtR.mdStrMV.ix. 
Jti,  tk,  ii,  Mf .  a.  Z^NGER  dktxttpt. 
}mt*  'i$  e«  tt.  n-  161.  /tq.  .  WISSM»- 
BACH.  dia.  tx.  io.  tk.  i^, .  9ERL.  Itt. 
Jffim  mll.  n.  2z.  Sed  dubion  noocft» 
BM  Jfnorintia  procelTui  veteiialch|» 
fc  aulicrif  ide  qoa  fenoo  cft,  r«r«a» 
frmitrt  iniinidam  fuifle  icQuneiatio.  > 
ncm  iniurt,  antcquam  ipia  et  ador 
md  imdiefiftftdtmmm  cvoi.^tiCfMllacb. 

lic§iufmM  '0»  iMiMi.  Hi.iwa. 

SESB.  d.  n.  p.  VISN.  loc.  a.-I.  A  f'E. 
KAKIVS  dici.  cMp.  s.  n,t^  Verum  quid 
indc?  cauit  illaf»ibr%t|Mi|^ibMem  di. 
fcepf  atio  fucrctoctMWCprator  altcri 
•dionem  rcftitutOfUni  i4uerfuf  prto- 
rcra  dcbiiorcm  denefarc  poterat,  an- 
|e(|i^oi  (ciretf  iUaoi  CKcptiotti  SCti 
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rrnunciafle.  Nlhtf  hoc  aJ 
priuatin  fcmuiclcrc  ^olcnte>.{  faiffi. 
rit  igltvr  nullibi  re<)oirtj  jtP  tirmm 
frtierf  pr.rcifc  fr»t  ,  vcl  eitiiniodl 
rautio  adiiioncni  iudicii  pneccdcna  % 
MENCK6N.  ttmir  Jtlimr.tim.  dij^t, 
tb.i6.  ttff.t.  vcl  alia  quxcunqnc  re« 
nunciatio  SCti  velleiani  Manci  igi» 
tnr  libcra,  mr£  i  t  D  d  pMUif.mrtm 
md.  v«bdc  ttitm  prtiiatiai  fuCripiiut, 
HJHH.  md  XFtliiA  aa.  /.  fiZttGEtt^ 
eeten.  iur  dicl.  p  616,  vbi  ct  F.-iCl'L' 
TA  rEM  I  VRlDlCAtd  et  SC/f  *  tHA- 
TVM  vrTtMB  Itc  pronunrtairc  rt. 
fert.  III.  Inftruncnlun  publleuia 
fiuC  trtum  teftium  rubfcriptloflc  mu- 
nitum  aliqui  delidcrent.  SASD  I.  t. 
t,  II,  d.  *.  uvhtH.  Md  Da'ji^.  vi9, 
m.  lu  mVTlSB.  irtf.  rf  x.lrr. «  no» 
ti  /.  2).  §  I.  c  itd.  lit.  verom  (i^Ict 
illa  af  it  de  IntcrcelBonc,  non  dc  re^ 
Bunciaiioiic,^ine  oli  prierentcuii  iurif 
rcmiffioncm  non  xqac  facile  a  mu> 
liere  fufcipitur,  ac  interccfllo  J.  4.  f 
I  D.  ttJ.  MESCKES.  <iici  d$fp.  i, 
th.  iT.  {m)  Uz  illa  IVS  riNlANI 
pcrtinct  •<!  iilM  tantmB  rcnttnelario» 
nc*  ,  aJuerrm  qiiai  artca  cotnpctc 
bat  czccptio  bCii  vcllciani.  adroquc 
(picoe  non  fpcclat  ad  EdeiulBiMCtt 
(nMOcictionc munitain.  STR  TK, 
tmmttL  ttnirma.frS  t.  emp-6.  f  it, 
Qu«  renunciat  SCto  vcilciano,  ctiaoi 
confc^i^nfer  beocficio  butu*  lcgia 
(«niiiicict,  vt  <|ax  eiai  pire  cft,  prt»^ 
bc  moncnte  illurtr  Dn.  a  COLCEL 
iur.  tentr.  L  16.  t.  1.  p.  t^.  de  qtio 
minnt  dubitabunt,  quibui  ei  r«p.  t. 
^t.  lit.  X.  ^t  lit.  dd.  hic  rcpetere  pla. 
cebit ,  quam  ezifiuan  mutationeqi 
lut  vctui  pcr  nouam  UImI  TTnftll1|- 
tioaciui  pahuia  fucrlc* 
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quainriiificienscxplicatiof^m-)  iuris  abdicandi,  qiiac  a  quocun- 
.  que  (jss)  fiat,  pcripdetiU  Cetcrum  eaciem  etuunin  iurata  Qn) 
'        '  .re* 


frrry  luri  lfi*Mo  floa  femmclatnn 

./irf  /.  6.^  s  D  qiit  in  fi-MUJ.tre/.  prx 
fiiniitur  vrro  ti  iiltcr  iut  fuum  igno. 
rarc  l.  t.  ^  f  D.d  e.ltnd.  l.  p.  fr.  J.  t$tr. 
ti  ftA.  i^n»'.  i  i  f.f.  D.  d.  ii&  -fft, 
ilbn  vslrt  igidir  mnindattccbiqat 
prxiiia  ccrttoraiiotic  m  i  l  if.  D.  d. 
iwff.itft.  WILDVOCEL  Rtfp  s»g  a. 
«.  BSHtrtiH  d  Ue  m.t^'X^iX.^mrh 

{m")  Vwiimutntim  nnioTiAonh 
eft,  prBfimpta  Sewitm  ifnoranri». 

C{]pk  noult  lin  fMirai «  cf  fwnm  fWe- 

tubct,  noii  {(iui!i  SC49  l  )c.  D  dsli. 
tlt  ergo  futiicU  loulierl  de  luobene- 
.^eio  coiiftare.  Perinde  cft  ifltiir, 
^utiqui»  (ieiBuiii  ilUin  de  tcirarcpri- 
yilegu  certiorero  redttidrrii.  Mqtie 
IBtlii  tain' eiilden»  viJctur,  Tt  vai  le 
«cveini»ncaliieai«ict>ilipiteni  fuifle, 
vt  dc  co  vnqnaiii  l^rio  dnblrauerlr» 
Ncet  fciam  fcrto  ca  Jte  rc  apiict  alK 
fBO«  difputari.  TcHatur  HfcRIN- 
6IV^  d0  jUti  fMf.  ?.  m  liimloni 
elTe  •}>iicl  dcn^crc»  filcnriuia,  a  qtm 
■lulicr  rcr<icrari  dc*«eat.  itaque 
SIImi  qiweftiuneio  la:e  iraAat. 
^a«n  vtilcni,  ^oioAniuiirr  Uoinfit 
ccrritrrara..  dnMtctttir*  aH  ctffpa  ffl 
crcilitorit,  qiii  fibl  noi  vigilaiJit.  an 
agcii.lwin  cunt  Noiario?  Hunc  ie- 
.quuiua  Bf^^KLICH  /  /.  9-  «r.  fnl 
pariicr  il  imlf,  perrifrrc  hoc  ad  offi. 
cium  nodrii,  «ddui.K^uc  nitm  \ft, 

^mkMitm  hulM  deetfoMO  lui»  e*»- 


fiftcre,  ^ood,  «M  {•  fuo  1 

fuit  rite  fundiii,   ai  i<i<leinnitatciit 
conucniri  ponil  •  crcdiiorc.qui  aiiai 
ipfe  fuani  fibi  culpcm  impatOrc  (ene*  < 
rrtur.     Vnde  abtquc  eauio  pogfial 
5TltYKfV8  D  t.mdsct.  ««ff. 

S  ii.  qtiando  aducrfui  if)o«  conteil* 
dlt,  prrindc  cire,  <|uoad  miilicrea 
^Wipntfint,  »  -qoociNique'  denittm 
cifriiorat^  faertc.  Qnod  pcr  fc  qui. 
dcm  vrriflifnum  eft,  ac  rt€tt  quoque 
obferuarnm  a  MEV.  p^f.  t.  dlir.  a#r. 
fednec  illi  boc  vifDam  negaruiK,  nec 
Ibrtle  quiiqitifo-ftnl  fyneipids  idT»> 
eaurnt  in  dubniru. 

{ttit  Dicunt  (}uidrm,  tnrament^idl 
efFr  ▼i'ci^'Mrtferationlt ;  GAIL.  /. 
ti/.  77.  n.  7P.  HERING.  e*f  r  «.  nj. 
verum  cum  nemo  credatur  rrnuiKia. 
r»  iiirt.  qood  non  inrrlllgit  /.  s.  D. 
d.  Aitfmi  o«r.  iiif  i,  #.  f.  />.  o.  *JsCt, 
Silmm.  WiL13VO<Xtrrrft>.t}s  et 
iurMDcnnim  ciiaio  vi'icnt,  qux  iu> 
dieium  iurantii  impediunr,  arg  r.aO. 
ar.  d.  imfii.  patet  do^lrliiant  {|Im»  bpw 
pi.lo  fjlfam  fffr,  iO.  SAM.  S TRYK 
d.      ^MiJ  iuft.tm  ^ft  tirc»  htr*m.  iXm 

tr*imitt  '{*t.  3-  $  10.  ne^  raui  vrtlMi 
SuraiHl^ dci^^nt,  iDiiMawenl^ 
qu«  ntini  elfW'|k>rHl  itir'  r«HUhcf»tiOk 

iic  iorii  igii.ni.    o. /.  BERLICH. 
t^ntl.H  i9.  ^i  rRYK  vl.  atmi,  d.  iit  § 
-a^  mCliMmCH  f.  '$.  ttf, 

/?.-.  Tit  dlfci,  friifli.%  t.unr  a  m» 
vcllM.-ari,  qiiod  ipffe  (iutlum  concct- 

in^p  caa»-i&<ii(«iii  tttl^lB6rteoi, 
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fmneimime  adhibed^  l^idme  pioM  («w)  debet ' 


mImi  nnUa  f  nralt  certloniloift,  vt« 
Bfiofr  lerum  dcberr  eontciull  jfiMr. 

§  i^.  M»t  i.  SH  difpar  rjrio  elt,  qiirc 
fc  pro  alio  folaturam  lurato  proaiit- 
tit.  r«ti(  intclligit,  qvld  Ipondeef, 
idque  adeo  prxDare  tctieittr,  licet 
Ignoret,  qttod  iuri*  (ubiilitat*  aliat 
cludcre  liccat,  <)u«  pollicita  fuit. 
Valcc  cr|o  lurita  proinilBo  non  vcr. 
M»  (fatt  ftnfii*eaoipRhed1k  fci  pRv 
\st  a  fpondcntc  Intcll-r^.  Contra 
qus  iuri,  quoil  ifooret,  (c  abdicar, 
^•VC  pOMiilfit.  iMMi  aninok  pcrefci- 
poruRi  verborum  ngnificationem 
baud  tfTcqucnte.  Nulfum  crgo  eil 
iutturanJum  propicr  dcfcdun  con- 
fcafua  cuidencein.  Ne^ue  cnin  *cr. 
fconmt  apiccc  aucapor.  hA  y\m  aa 
potcfljtcm  a  roulierc  non  cipl  pne< 
Itruo,  i)(K>d  ex  €sp.  ftq.  fxtt  inanifc- 
Aiui  Rcc  Jiqniil»  erit,  fi  caoi  ciicai- 
plo  leminx  minorii  aliiiu  conira' 
^ira  cclcbnncii  illufirau^ro.  S!  iu. 
raio  contraierit,  vtitjiic  tencbicur 
abiquc  vlla  ccniorationc.  Avtkm. 
9ur4mtMtm  pmitrmm  C  fi  aMnr/bt  ovia- 
tfit.  At  pone  cjm  fiinplicifer  corv 
tnuffcf  idque  partim  nullitrr  aba> 
que  luraiorc,  partim  in  finm  pnc* 
ludicium  aiibibito  conrrnfu  cnrato- 
ri».    l-ac  catu  poft  ra  iurarc.  ft«  btf 

pht  |ldy  ^^CCi;         fnmiltjp»  HHI$»rtH» 

mtmttt  iVk^t\ftViib*H  -txttptionum 
anKtmth  t  rtflitmtttmt  im  int  g'Mm, 
nce  rertiOTctu  rcihli.  tjuid  hzc  fibl 
vclinl  Nemiuero  puco,  adco  for- 
■mUi  ffnciDentcprolatatcs^taiuruay 
>]L  dMBitfdi  fnwrtfiartgnl  vUaoiviaa 


trlbutnfi»  lit.  Im  ncfetf  ^ 
rlter  rcnimclatloncni  feaiin»  Ivn 

fiia  ignorantii,  fit  begcbc  fid)  dCS 
friniJe^ii  SCti  Villtmmi  unO.  t>CC  Av- 

'  tkimtirm  fmm  mmlirr,  C  m4  SO.  Vt&, 
nonmagitab  ipfa  intclligi,  quain  vo- 
cet  Arabicai.  Vidct  ergo  iciu  faU 
uam  cife,  rt  vtrumque  abtquc  fbr» 
midinc  contradiAienlc  alfcri  pofle. 
Ex  iifdciB  ratfenlbnt  non  poifatt 
coiirctitirc  BEKLICHIO  «•  +j.  cer. 
tiorationii  neccffitatcin  ncfanti,  cufli 
nulier  non  r«atMr««rcsccptic»niSCtL 
fcd  pmSt  frtmutiit,  lcca  non  vrurutn. 
Taleenim  padhim  nil  aliuden,quaia. 
renutKiatio.  ac  de  ignocli  non  m4f  ia 
pacifciraMr»  (|i|aai  ila  rcnwnclaonMf 

(oMu)  Cectlonitle  faAi  cll.  adcob 
que  non  przfumitur,  fcd  probari  de» 
bcc  ab  co,qui  fe  in  illafundac.  MVL-> 
LBKVS  •dtarmmhtM.it.  th.  r«.  n»t.v, 
BEKLICH.  n.  j»,  s^-  MENCKEN. 
tkeor.  tt  ffmx,D.t.  ^.SCt.  vtO.  $  g.  vbi  ita 
pronunciattmi  docct.  Vndc  cautelj 
cfty  curarc,  vt  inftruinciito  publico 
doccrl  podit.  Cretf tor  entm  notarl» 
aitcnant!,  feminaai  de  iurc  fuofiiffi. 
eicnter  edtjdam  fuiilc,    niodo  ipfc 

,  vim  eliM  intelligat.  Aliat  canrd* 
cft  pro  rca.  ipfum  tcftcm  produccro» 
Qiiodfi  enim  rogatut  nefriat  mulic. 
bria  priuilcgia  ,  ciu»  inQrutnento 
baud  crcditur  BEKL.  d.  int.  Coi|. 
tra  0  molicr  de  omiia  certiorationo 
excipitt,  cC  iurii  fui  gnira  fiiitre  vi. 
dcitur,  caute  agct  rrcditor.  fi  ipA 
iurainentum  dcfrrat  ,  annon  pcr  (o  ■ 

.iciucfit»  iuca  filii  adiicrfu*  inccree». 
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buuxmi'       $.  XX.   Atque  ifta  quidem  dc  iurecommuni  dixiflTc  fur- 
tmm  tktm  w.  f^ciat.   lure  Saxonico  Eledtorali  (vw)  intercefiio  fcminac  pro 
mniirrmm  frt  cxtrnncis  (xxx)  tuillam  nouam  lolemnitatem  requirit,  vt  va- 
tmrmtih    ]eat,  H  quidem  iurata  fucrit.  (»ry)    Iniunta  vero  lion  altter 
fitAinetur ,  quaiu  fi  vltra  renunciatlonefn  SCti  lufficfenter  ex« 
plicati,  I.)  mulier  maiorennis,  s.)  curatore  inflntdia,  i-^  tUr 
dKritfAii^AnietobUgauerit  CzzK)  .  * 

D^fitic       §.  XXL-  Silefir  peculiares  isfminanm  immfffSmihti 
Mssiit^.  ordinationcs  hatxft',  ex  quibus  diias  cominemdrabo.  ^ltera 
•d  totum  Dtteatum  QnaaaJ  pertinec,  altcra^nMUumaoi  par  tem  ex 

priore 


fioncm  (aboenlrr  /  Qiiod  B  prcHare 
ncqneM,  ncritcr  condcataahinMr,  fiiic. 
«z  rapire  J»Kr  fi  fiiiHil  Uteii  eoga. 
fnr,  fc  e»  rrciifc  fi.feiufljirc,  vt  poft. 
«••d  hocbencticiurn  ronfugcrct, quo 
ifOm  foaipeltendam  ftiadM  STRVK 
vft  mtJ.  iliH.  §  jj.  riue  <x  c»pite 
fimflitit  /tientid  ,  qux  necellitaiein 
ccrtiorationit  ,  vtpoie  non  nifl  ob 
jgnoramiani  lioc  cafu  ceilantcw  rcqui* 
nta^  poiiwp  tolHt.  Cetcntai  dc  hoe 


ento  pluribnt  agsui  taf  hq. 
(WV)  Oe  qno  viH  f^rt.  3.  tenftit, 
lU  1$.  iUiftu  CARPZOV.  PHILIPPI 
Md  itttif.  ,Ua.  2s.  BEKGER.  tia.\f»g. 
«16,  MENtKEN.  ihttr.  tt  fTMx.  li. 
d^J.  :oc.  J  I  O  H  A  N.  CHRISTOPH, 
SCHKEITER  cufn  enim  auabrcu 
jeflc  doect  ilfarion  vtfmaeoliiai  vtt» 
tnifdytt  S>ihUctb-  Uf.'<  <^tJicf  f*x- 

Jtqi' )  IrirtoJu^i.  $m  ih$  tUdtr.  Atqut 
ttmmmn,  sa  \  cm.  IU.  §,  iii,  4  f  tf. 

ijtxx)  Oc  vxore  pro  aoarito  flde» 
lubcnte  aptur  M^/if. 

COFt)       Hamttt^  tUk  Um* 


tam  dc  Intcrcefltonibu*  Inluratit;  a< 
tlnifit  tl,  ts  "Mn  niQ  dc  vionbfitoro 
mrito  fnaaa  IMcoi  iRttipoMntiMN 

diiponit.  Md.  PHlUPr.  mttmi, 
»hj.  4.  thl  frtimJ. 

( *M  )  0^0  cafii  rtlaci'  bona  <k>> 
talia  feniinc  iateTccdentia  obligan- 
tur.  C  A  R  P  2.  ^ia.lof.  4tf.  n  fiuc 
inaritum  habcat,  fhie  foluta  fit,  vti 
vifum  FACVLTATI  IVRiD.  L^PS. 
apud  MBNCKBN.  f  «.  Non 
fufBelt  vcro  pnrrcniia  iudicii in  loco 
priuato,  fed  in  iudirio  renunrianduiB- 
en.  CARPZ.  Jitft$  $9.  nifi  fenin» 
cnnditio  aut  alind  iaipcdinentirai 

fierfonat  iudicialet  ad  zdtt  ciut  ab> 
efandaifuadeat.  SCHREITER 
ht.  %  6.  Orifo  ibrtc  inde  pctcnda» 
quod  oamlc  ffenirnelaiio  fnrc  Saxoid» 
co  in  indicio  fMfcipienda  crcdatur, 
vid.  ;iailD'2C  iih.  I.  mrt  ij.  ZOBEL. 
fsr.  2  difftr  29. 

',  t$Mm»\  RVDOLPHI  gloriofifl'. 
ncn.  JRtUiConfirmirte  SAieflfCf  Po' 
flciytOctii  d.  a.  1577*  >9  dmk  2""'- 
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priore  deprompta  Metropolin  Vratislaviam  tngit/c^) 
Vtraquc  feiniiias,  pro  extraneo  intcrccdcntes,  eo  demum  cafii 
obftridlas  pronunciat,  quando  \)  in  iudicio,  2.)  cuni  curatorc, 
3^)  abdicaio»  prseuia  certiorationc,  SCti  Vcllciani  auxilio* 
alterius  jdebka  luicipiuni;^ .  (ccvr;     Eiusque  fimdlionis 

KtiafrtunO®cre<&ri0Cctt,  qaam  Tid,  titnf  getncinc  J^anbi^icruBg  tricl^ 
«B  i>e«  adyfer*  unO  SUnigL  wlt  ttnMnafl  «ngeiwlftt,  birsetr,  oNc 
ievbr^Qojtboi9  QkMcfiM  c*ia»r.  »4  b«i  MfTsebifsm  9rf»,  in  bc«  Sci. 
_  wktn^tn  ttimtUiiit.  SimtHt.  qnO  &is.  flgenen  iin&  funbbn^rtii  Dlu^rn  qe/ 
AfM  frmgmmt.  fmg  gs.  vnde  conAittt*     tt>ont>  iBorCen,  ottr  ba^  6<M  SBcib  ntM^. 

i(>rc«<92anne6$oDe,  5ur<(l(rttifff»|t» 
Mn  SKndnO«/  »it  (Erinncrung  unb 
Orril^br«$Ct  Vdlel  oorunt  ou  flcc 
wi^icttr  iHa  obe r  @CTi4t«>ff tcOr, 
•brt  Ub^ii  Ocputictcn,  i^  |«Mr  «ic» 
«MiNjitMMii  ObliiMtoa.  bttr4i9« 
ren  irto^Cttrn  IBormiSn^fn  t>frnrutr<« 
oMr  fbofirn  ec(Ttl6en  ed^ulo  )u  )A^kR, 
ib^e  ({<^  gcnomnen,  o^er  aud}  flc^  ftle- 
«ibM<,  m^bafie  eiu  ^^««ffirib,  miti^* 
Tt«tDlnmr<^R>ifrrn  obligirct  ^tr« 
To  loU  |Tf  C^iTflbc  «iDigticb,  fo  wctt-i|Nr 
&ttt  cci^t,  iu  Hlra  r<tttibis  ftftu     t . 

(c/i-c^  M^aritnr  «MOTriitki  fiu 
ftl  ( I  ;  in  iudicio,  quod  denotatuc 
▼crbi*:  x>or  betCbttj|r<it  obct  <£eti4« 
ttn.  Statutuia  Vrttiflauicnfe  «ity 
t»or  Un<  an,8ci»|$nii(^c  SKaifK.  o5rt 


tioonu  de  aulieriHn  inlcrceiHontlMn 
ifl  fuM  oblcruMioaco  pradim»  olc- 
fMtifliaMi  tnmilulit  SErDBLlVS 

mox  laudtndui  Li.e.tci.  iB.f  .tdj.tt 
%t*.f,i07.  cgo  opcrc  prctiuot  puto 
in  grstiifli  conua  qui  librio  m  iu» 
Silellncuai  pertincnttbua  liaud  inftru- 
BA  (nnt,  SMdioncn  Integram  mcx 
ditlcrtafioni  infcrcre.  Eiut  igitut 
fflMipittn  dabo  imfir»  r.  j  it^-mu 
Um  -uc  «dfcribMii.  vcrba  poftroAn 
hue  pcrtincnlia ;  1  ruqr  aU:  ju, 
b«(  tint  iSiuwr  nof^  ibtc*  'IRannrt 
^•bt#  «Ji  fk  aui  frinctt.®f iM^rrn  ltm« 
1nmib«Mt  i(»rmgrte^rnfn93ormunben 
tMt  Crinnrrung  un6<8cri(i^un<|bcr9fi> 
bod;;fn  Bcncficifn,  vou  trr  O^itstfie 
obcr  ^erii^trn,  i(»te  iuvocn,  Mt  bcfi 


Q^MntM^imi OMifwlontettAikf*    «frid^r«..$trl>r,  •vct  Unffrn  Dcpuiir. 


ftftofff  ofrnfUfn,  tbrc  fonfl  bcffflbcn 
Si^ulOfn  )u  )a^ltn  iUcr  fld»  nt^mcn, 
•brrouCb  f!d)  fiir  anbc rt  £f u<  i>cr|>flt4>ltn 
1»Arb&  r»  frO  fie  baf^tbr  oiOisliiicn  o(>> 
HciBebclff.  fo  n»tlt  t^r  ®ut  rct^ct,)u  )a^i 
lcnrdjulN^rfVn. 

skUb^  Vcrb*  uaiUtuii  VratUUo. 
Ailk.  XV,  knUbHt  Stftgt  (kti«bct 


tfn.  hvirmittMdmiit  inanio  cl),  qucu». 
•dmoiiun  Mim-  nfi.  i6»t,  »«i».^t,%t 
i6ti.  pronutKiatuui  anooque  tdu.  % 
SCABINIS  VRATISLAVIINSIBVS 
rcidonfuui  fuifl'«  dqcet  TUOMaS 
SCHkOEER  mfinmt,  tmtr.H  Hm*ttr, 
p*>'i-  a.  fU4^.  w.|  fo>.iiirm  j.  4  n 
•fif*.  Vndc  U^tiiukh  fiUeiubcn. 


I 
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bencflciuai  oe  quidem  raouadacioiie  aaulitL^dddd) 

•     ■  '      r  : '  CA^ 


(em  (omparere  oportere  in  proprU 
pcrfona,  luaxime  eutn  certior  jtm 
fcddi<kbc«r  iiii  priuilcflU  Q»am, 
ebffcm  d,  «*.  Dtetmt.  •i&f?-  rrieAua 
fuit  tnandaimH  Mariz  Therffi*  H. 
Godofrcdo  K.  corM»  f  rxtorio  ^uidnU 
tmA  ^Ma,  ^iw  ille  iMie  cMMnUe. 
rat,  vt  fuo  nooiine  •piid  CooiiiitTltti 
deZ.  pro  niutuo  looo.  thalen  nnu  in- 
lercederet.    C  H  >  Confenfm  tufi: 

ri$  vcrb.  ftof^  i^im  «tfttriwn  Q«c«- 
ViAnltffii.   Quodll  vtor  pre  «trrMieo 

ifiterredat.  ftaiutum  Vradilauienfc 
etiam  wartti  confcnfiim  dcnJcrat  vcr> 
bti :  Oo<^,  ba  fif  riii  C^tiK  mic  litxti 
QSanRf<  93orn>iifen,  vnde  SCABINI 
apud  SCHKOHK  VM  d$il.  lu  i>.  a  cre. 
ditorl  d.  14.  lul.  iS4f  probationeni 
confcnfiM  atarttaUi  iniunsenmt. 
(110  Certlontio  et  rcmiactatlo  Srtt 
Vcllei.  Qiiarc  ob  deficienJcm  ccrtio- 
nttoncmd.  13.  lun.  isld.  inualida  de- 
eiarata  multerli  laiereedlo  indieiali* 
9f  EVND.  Idcmque  alio 

reljponfo  d.  «tf.  Stft,i6jj.  dato  confir- 
Biatum  fuidc  didici.  Atque  iflz  folc 
■Milteice  non  nodo  ad  inicrceffionec 
Mimnmfrode/u»m$  mmitiu  MtA 
omnei  emntne,  qux  a  mulieribut  fu- 
fdpiantur,  pertinent,  ne  eneruetur 
SCti  audorita*.  vld.  Confult  Dn. 
SAM.  SEIDELII  Reipubl.  Vratiil. 
Sccrciarii  de  iure  pairio  meritifTiml 
O^jtrHM.  frsSit.     inrib  miqut  frtiefib. 

fnrtmLiu  SUtfis  l.  2,  t.  to.i  u,  Aliai 
■ttil  «^ttlM  vdct,  vU 


tum  S.  Sept.  i«U.  ap.  SCHROh^KVM 
d.L  n  I, 

(d^i/W}  EiuNMdiprluiic|iiiie<ft*i 
tuto  forttwoi  eonrreAfbo*  daiftr'coil'' 

ccHlt,  ne  quiJeiu  iiirato  renunciari 
polfc  contciidit  WiHbL  dt  (»»f*a, 
mmBtr.  wnf.  u  a.  i9»~fiff  T8SSA#il. 
dteif  Ptdimcni.  J2i  m.  i^.  Non  ta- 
mcn  adco  liquiJum  ttt,  cur  inuiota- 
bilMMbencflcitiinquod  ((atiito ,  qiiaoi 
qooil  fcnerali  lcj^e  datur,  «flcdcbcafj 
emnla  cniat,  quaetote  tn  bae  nollM. 
Hilleriaiionc  inpriiiii*  de  rfr,-^  i.nt. 
a/.  p'tus'M  iitrminiMtirtifitmf firmsi4, 

adduxicauc,  A  bur,  iiili  iMlor,  ap> 

plicari  polTuiit;  ioimo  nec  ntcrncn. 
dunt ,  faluo  cuiuiquc  itidi  io,  mi- 
bl  videtur,  nc  hoc  inodo  corntat 
ez  iotcgro  ftatutt  difpofttio,  fiqui. 
dcm  cx  illiuff  verWe  prtbihnt  fimpa. 
liicr  tAlii  elici  non  conjtDodc  potcft, 
A:tl  ciu4  intentioforie  potiui  eocoi- 
linea^  ne  malierca  extraiudkialtter 
incaute  obl%afloi»ca  alienam  in  Tc 
fufcipiant .  pofleaquc  fub  praetextu . 
fc  id  fion  dsjthcrato  animo  fceifle, 
baoc  precilare  rcculciu.  Qpia  «ero 
BraefiMieref,  lcmiiiam  Ibb  tremenda 
turamenti  reH|ione  pro  allquointcr* 
ccdentem  non  priu*  facia  dcliberaflCf 
omneique  rationea  fabeviidae  Intcr* 
cellioiiit  ad  feriain  animi  perinrium 
tum  damoun  rci  familiari*  reformi. 
('aniii  truiinam  reoocaflc?  Ui  fia* 
I  aoii  perum  ineerriiodinif  1 


ecwD  ^JH^ 


VkMt 
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EFFICACI  VXORVM 

.  INTERCESSIONE  PRO  MARITIS.» 
A  H  G  V  M  E  N  T  V  M; 

Jf,  /.  H.  Dijcrimcn  inter  interccfTwnevi  mulieriim  pro 
tnarilo  et  fro  extraneo  fere  nulium ,  /////  quod  nec  reiteratia 
ifiius  noceatvxori.    Hf,  Vxor  eodem  inftrumento  vna  cum  ma- 

^ritojc  obftringensy  pro  rataMgatnr.  IV,  Asabemiep  nm 
pertinetadiatereti0onemvxorispromarititogMtis*,  V,  Nee 
ai  viduas,  VI,  Itsterc^  nadierit  fro^marito  pttfihiennitmt 
refetita  non  valet,  VII,  De  validis  vxorwn  interct^mmbut 
fro  marito,  VI 11.  Tnterceftio  iurata^  cum  henefciorum  rcnutteia- 

,  tionefromarito  valet,  IX.  Quid  iure  Saxonico  nd vnlidiwi  rr» 
wmciationem  requiratur?  X,  Qltid  iure  SilefttKO^  XI,  Qw 
teJa  in  bac  doSf^na, 

§.  t 


Viennae,  Kfercnte  S^OEUO  t» 
^tftrv.  pr*^t  tiu  ipt*  f.  19.  in  fccaii. 

di  inllanda  X  /i  OiV-  prcntin- 
ciatum  fucrit»  iuruncnti  rlcldtioncm 
in  intcrcetlione  eztraiudiciali  fupcr 
ftieiiUabencficiiJecumhabere.  Qiiip. 
ft  Inde  arguoientari    quii  pofleC, 

«JUOii      fi       exlrjiiiiJici.i!ij  interiij' 

fit  Goiplex  buiui  ilc  Talorif.  mulld 
iBBgb  eit(*iudfetalit  iarata  Rrmaa 

pcrredatnqtic  gignerc  debcat  obliga 
dpnem,  Nibilominui  ta^iuen  fludtuan- 
ti  oinrt*  ilubii»  h«RO  ^oU  haciart 

TM.iin 


incerta  ilatuere  ilcbcaiBt  <uo  baAc- 
*naa  iiCHt  iiiterprctatiotieBi  vitialcfli 

contrariam  irntiaa],  ceu  docct  felW 
tentia  Magnitici  Srnatui  in  aSeiMt,  ' 
»l/trv.  Prad.  Lll.t.  X.  $  XVIIl.  p.  A,  ' 
13.  lun.  1690.  in  cauta  Carpar.  Ct^rn* 
grii6nectf  contra  Annam  Konnain  ^c^i 
tin,  ct  A  21.  Mart.  prrrentif  Anni  in 
caula  J^mj^c^ann  k^x  iKioqtnt^apnf 
contra  fte.  fRofinam  ^tMftm  lata,  qu« 

tamcn  rltiiua  ailio  in  feciiM  ta  inftan* 
tia  dubioiiCti  cucntupcsulct. 

fi 
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imtr.rffnii   B — J  jclenus  cgimus  de  validis  iDteraeffionibusiwil^mmrpfv 
fft  uiArit»  •  JL  JL  extraneis^  qui  hoc  loco  intelligurttur  omncs,  qui  in- 
txtgum  mariti  non  lunt.    Supereft,  vtyidcamiis  cfc  cf- 

ficar  ibus  intcrccfrionibus  vxornm  p7'o  viris  fuis.  Qnoi  pcn!uiii 
iacili  laborc  abiulucmus,  cuni  tantum  nonomnia,  quae  prtie- 
.  cedeotec8pitedixintus,eiiamMfideiuffioaes^m«riW/<|ua- 
,  dient,  ctpenenulliiure  commum  (totuta  fit  diuerfitas  inter 
vtrumque  cafum,  licet  iuunane  quantum  differre.  vulgari  er- 
rore  eaciiUuieotur. 

c.HmAutk.  $.  II.  Quidquid  liubcrt  difcriminis,  indut%m  eft  f/7j>//^ 
f,  ^  ^  i»M/'^r  noiuUaeCXXXlV^q^iA  totidem  pene  {a)  verbis  translattim 
0,,^ ,  "'f cft  in  mbfmkam,  Si  qua  nmlier.  GnL  ad  SCtum,  Ve!kfattum. 

NouiflTinti  liUiuS  iuris  fcntcntiam  ilipra  {b)  &im  euolui.  Qtt»^ 
rhe  perfpedbi  patet,  re  IpUi  ic)  niiiil  Qd')  mutttuoi  iuiife,  ni- 


Nimirum  przterpaurai  \'ocu- 
b»,  qux  taiDcn  ipfx  cuodew  pcr  o> 
«tila  (Smruia  frniM»» 

(f^  Ipic  cnim  JiH  lec,  fafTut  rum, 
intercelBotie^  aili«rrfiM^*in  drbi. 
ti(  cxtraneoruiB  tantoai  eiceptio  dt. 
baiur,  n  prumarlrlf  Arrent,  noaella 
IVSTiNlMVI  conft.iiiiionc,  ipfo 
iure  nMff4«fuiflc  Jcclaratat .  vi<i>  vcr 
hi  Authr^tit*  ptfr»  atlefM*  QooJ 
ingens  dir.rimcn  cfTc  filji  viilgo  iina» 
giuantur,  qui  vcicrii  orJinti  iudi- 
ciarii  raiionci  non  eallenc.  Egow. 
ro  oflcndi  tmp.  I.  $  $,  ntt  x.t  %  a,  tutt' 
tU.  rcmloiaoi  nonniG  diucrf»ff«re. 
4«i«aMte4ifitcfr.  |tafne«dmC 


to  niutatlonrm  ratlone  prttrffui ;  ra- 
tionc  fM  itfim,  fen  •«rti  partibut  com«  , 
petefHtentttlaai  agnofco:  ino  noftnr 
xlate  ne  illain  (]iiidcui  vlla  ratmne 
fupcrelTc  puto,  tublaio  diAtnfiootB. 
cio  prxiorit-ct  iudicta  p^nel*  Sf4 
fac  rellare  aliquam ,  iam  taiaen-fno 
trmporc  PA  VLVS  /.  m.  D.  J.  reg.  iur. 
dilit:  Kihiiintertft,  if[»tu>f  tfiiis  *iiif. 
ittm  mnt  b*l^*t,  Mtftr  txeefttMtrm  ia> 
fhinftmr.  Qiianto  tnaf  !•  nea  dedecct 
intitWci  ciuimodi  aptcct  precciTui 
fonnularii  proverii  iurium  diffcrca» 
tili  obtrndcrc  inrautit. 

{.tf)  Satii  oflenJit  intcftrr  ronter. 
fui,  impcratorciB  pro  morc  fiiis  con« 

llttttnimibai  SKioiavc  voliiifle.   c  c. 

♦  «... 

tcra 
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n  qupdJMcri^aHp  (^)  intercejfmiis  nocere  dcbeat  fcniia^e 
pcofiio  viro  lemet  obfkttfgeflti:  Qiio  ohftruaco,  faeile  eft 
plttfesdoaorum,  vBoribiu  plos  iuAo  Aucmium,  errores  de« 
t^erectcoiifiicart;  ' 

$.  III.  Primumdc  modo  pyril^andi  intcrccflioncin  pallia-  v*J'timt*r» 
|am,  quae,  fi  «  credicore  negciut  .  a  mulierf  rvr.n;^,,»..  f'fi»v*»rit 


.  .     ,  o      ,  a  muljerc  cxcipicnte  o-"* 

mdlno  d^ooArandaeftCO,  «Iwm  «pudivsTiNUNVM  lilcu- Lr«  Ji»! 

tiuni 


'tm  tum 
Wiu 


tera  iura.  aiitc  k  eondita  inra. 
A«  rellquit,  4)\iOil  me  i;>/r  ^  if.net.  t, 

liqiiido  (  ftenfimiin  coiiti.io.  No- 
iiruiu  igiiurnon  ca,cj;(ciiJerc««M4m 
«onftitucipnein ,  qtiod  de  jtmthmUm 
noflra  pirobe  iiionuit  MEV.  f^rt  7. 
'  dtt,  229.  n»t.  4.  ad  quani  optiuic 
quadrani  rngula,  qiizpro  rcftn^iua 
interi>rciatione  SCti  adduzi  4.  f 
n.  »0t.  »«•.  Hai  «f  ihir  ratlorfc*  s 
«jtiiflime  reqiiimur  in  GenoanU  in. 
primti,  vhi  minut  necefle  ttt  a  nm. 
plivitate  iurii  naturalii  recedcrc,qine 
auUo  difcrinine  fctui  proniifla  fcr. 
iiare  iijbet.  Nam  oiaximc  boipitcui 
cffe  oportrc  in  hiAoria  Roimim.  qul 
J|noret,  quaua  (leforaes  fuatitt  ai«» 
t«a  RtHBananiai  aniUemiii,  «{iianiai 
leuiiaii  AVGVSTVS  prinjum  ac  de- 
iude  alii  fubucnicndum  nattierunt, 
Cl  ^aaiB  loipocenf  fezni  feinineut 
tempore  vxorii  IVSTINIANI  vid. 
/upr.  csf.  t.  met.  m.  Ib.  Quare  qui  vxo- 
rei  noflratef  lcgibnt  eiufmodi,quibut 
vetuiRoiBa  iocegris  iDoribu»coi|uaO> 
didiaie  «•ririt,  zqut  opui  iiaberc 
I  Tcilt.  cttBi  cfo  iriMN  te« 


r«  Ccrmana  indlgnuta  cenfco.  ile> 
eedebat  mira  inier  RoBano*  diuor- 
(icnim  licrntia,  itatcr anltorum Bi«. 
lorun^  ob  quam  pariler  aecefle  erat 
canlugibui  profpicl.neamariiif  pro. 
be  ilcpluitiati  domo  cxpcllereniur, 
Contra  nollri  aariti  ct  pcr  fe  maio- 
il  Idc  Tiorea  profequuntue.  «t  c«. 
prxeep(o  idiuinanim   legum  fiJam 
«oniygeiB  adffxtrcuium  viiac  cxicum 
detincre  coguntur.  Nequc  adeo  tan. 
lopcre  vcrendum  ctt,  ae  impoctunia 
•11  iMcreedendum  follieitationibua 
»<l  incha»  redigam  \  lorci,  quirum 
conianfiioncm  cum  non  nifl  morce 
folutum  iri  fciant ,  cauebunt  potim, 
Vtfi  ipiiomninoraculiatibui  non  poi- 
fint  noa  labi,  minimumiliif  fcruetur» 
quo  ct  ipl  ja  celiaatttlbaa  faicn. 
lcntur. 

CO  IfaTVrbat  fimt  fimil,  fiue  mmU 
tttiti  huium.odi  aiiquH  fro  c*Jtm  n 
fiat  ab  omnibui  inteiiiguntur.  Nce 
aliter  eadem  ezplicarl  'debece*  aoaa 
racionc  oltendam  infr  ie.ntt.t  t. 

Qi>'i*  fadi  eft.  aerpfzfuoil.  . 

lur. 
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tiuiti  dcprchendct,  quJ«quis  totam  eius  conftitutioncm  perlc- 
gct.  Itiique  quiclquid  vul^o  difTontiant  (?),  vxorem  cumma- 
rito  lclc  cOikni  inllruniento  obiigaiitein  iiriiuter  obdringt  {b^ 
^ojtia  rata^  (0  adco  pcrrualUm  habeo»  vt  Ih^cdt  mM 
\.  r  •/  '  ptor- 


ANTON.  FAB6R.  C/.4./. 
ai,  d.  21.  MENOCH.  /.  j.  frtjumt.  xt. 
M.  M.  G  A  1  L.  /.  1.  $bl.  so.  n.  t.  frijij. 
BR VNNEM.  mil.f,t>.  d.  SCI0  VtU  m. 
f.  f  '  HARTM.  PISTOR.  «f^, 
ifi.  BERL  nnm.  19.  tt  ?s..  lO. 
Gl-.  FLECK.  biL  icth.iHf.  tiuU.ltk.}. 
tit.  48  n.  2.  STRYK  n;td.  O. 
t0d.  tit  i*.  lOHM,  v<ii««/4/.  *d 
e»mftm4.htif,  LAVTtR^  k.t.ittrh, 
r.  .».■  ,*"■'''  r'cVf.'fr  r  'j.  riiiut  vcr- 
bi»  coiuuiuiiti  lciitciKtx  r«tioiicipro> 
pntum.  ^ianmui:^  ini|uit,  *lfM  fr^ 
fHtmfth fiif  fn*» Ji  ftitrti  fUHtusm  m- 
tiftriat,  ftfft  prtiSM  tH^mmrtintt  finm 

tttUm  r.ittrn  Mrtfcini',  It  iu 

Jmium  tuiUiAttm  vcrtttinfy  ftajuniffo 
tsnitm  itt'y*rm t»mttm ifi  in  ;rt/»ni>, 
im^mihn  mtm  frmfiuiiiiiir,'  ^utJ  nlitrm 
tm  ffrmiiinm  Mltirimi  ftriiiff    qumm  fui 

ipjiiii  iuf.tctAt.  ^e.ui  iii  pt^(nti  f.i,7<, 
^bi  tttm  ^tcuniA  m*ritumf  lan^uMin 
ftttmtitrtai ,  tt  (ui  inMittr  n»n  ftuilt 
mudit  ttntrmdittrfi  finitMiJft  itStfrt', 
fHmitH*.,  Er  hiiiu  frt,'iimritmii  htt 
fmniMntnium  ifl,  qtsd  atnra  matrimt. 
nii  incumimii  miri.t.  hin  vx-«/  aUi 
tfui  t.onht^^ft  f^.ur.iM.  Idtjue  opcro- 
St  tiMfi.  I|uauii  G6.  KtiCUAKD. 
STVKM.  tim9mt.  imrid,  dt  vxtn  ut» 

ritli  rum  m  ri'.o  vno  llJtnt^pit  dtttt» 
tmiHil  ibiiiaitlnit. 


finem  refle  fadUXt  M£V  /«nr.li 
dinf  't>i.  Eacn  vcro  folidi»  r«tioni« 
bu«  dcilitui  in  •prico  cft  Con.-c> 
dunt,  viorem  cenfeii  disidiMi  par. 
ttm  ««{uiflalfle.  fl  inftniiiicato  ca* 
ptionii  contlncatur,  lurituai  et  vxo* 
rcm  fliuul  aliquid  etnitre  CAC1!C« 
RAN.Jecif.  PeJemint.  l.»o.  H«RTM. 
fJSTUK,  d,iif  iij  n.  7,  Sa«ilcni» 
vsorem  prineipaliicr  obflrin|eadUi 
Oiaritci  Iicleiullore  idqiic  va'ere  cii- 
iliniaiu,  \i6.  >.»i.  tif.ic.  Ci^iaicigi- 
ttirin  corrcali  obltgaiioncaHicr  pru- 
«unctanduiD?  Sl  pncrua^tio  cA,  til> 
ter  «•ritoiB  et  viereai  oniiiia  bei*» 
fidc  agi,  ct  (enor  inftninicntt  rr  .-na 
frribcnieis  probat.  ncc  aliiit!  a<^Viia  . 
•Iiu4  fionilMom  creititur^ilonccf  ro. 
bciat'  coatrcriuni  1  ctiani  l»oe  a«ru 
vsor  obligabituri  eul  naiUbi  prchi. 
biiiiiii  cfTc,  fc  vna  cum  marito  ab». 
qtic  animo  inicrceJcndtoblijarc  ccu 
rc£ie  Jotct  CARPZ  />  4.  tir.ft.  tl  if, 
dif,  4.n.t,  Qucdfi  cQotr^  Mcm  c  iii. 
rograpltl  ab  vxore  fcripti  nwlua  A 
inJiiOio  (iijrittlia  ac  pcainix  Iniyna 
rtium  dcriuatio  pr.cruaicrc{ur  r  HC. 
DiQ  tiiiu»  ciTct.  ^tti  vcl  vllMn  rcm  InT  - 
nNiritufii  ab  V191C  cxcoacmdu  traiia. 
Iituni  cb  eo  emercf .  vet  ipfi  viori 
errdcrct ;  quod  ncuio  dl.  ct 

(  I :  ii<jud  enin  Mtinct  ad  portio* 
ncm  niariii,  nutluatfabiuaten.  vio> 
c«niintc(;cdc(C«  ^uMcinna  ic  cum 

co 
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prOrfiMvideattir-catttela,  qusalii  Bmullcre  principalc  c|>irogrB* 
pJAim  B€(^  rvMiciit  vin  iiii  fid^iuiHonc 


ep  Mirrealiter  obrigat,  adroquc  id» 
(]U0(1  tantum  pro  paric  accipii  iti  fo- 
lidttai  fe  reaituturaia  prcHaittit, 
^pMMlMsdaB  id  tilm  tl«  MciMK». 
M  ptO  cxiraneo  iaai  monul  tMf.  i.  $ 
M/. «.  Quarc  cum  cttaai<«  raia 
correi  extranci  foli^enda  mulier  li* 
bcretttttesfeptimw  SCti  VeH  per  tex- 
tM  «lcriiBaHHD        ir.  ftt-  O.  <■<< 

SCt.  VtU.  c'iii!ca«  cfl  miilto  mtgil 
Txoreu  V  nj  f  um  viro  contrahenicm 
tantum  ad  fuam  raiam  folucndamob* 
iigaci.  IfiSf*  •<ico  reSiflimc  docuit* 
CAKPZ.  >jir.  3.  tmfi  S,  dtf.  4.  ncct- 
malc  A<\  tueiutaui  fuam  fcntentiara 
vfui  fucrit  argumeQtii  eandtm  pror 
fui  deiiruentibu*  oducffiriorum,  qttl 
bnie  deSniiioMoi  Pioptcic*  nibilo 
awlia«  pro  faa  opioioac  •llegam, 
quam  Hbi  contrartut  atio  locOdcfen. 
dit  h!i.  s.  rtlp.  7s. 

{ K )  Vxorctn  cx  fuo  cbirogrcphftt 
Ucct  ej<iea  maritui  lihquaiB  lldctua. 
Ibr  (ubfcripfrrit.condemnaadaoi  elRc 
pleriqiic  fitcniur.  vld.  HHRING. 
U.&Jiiiug'.  (»f  7.  m  4io-  MVLLER. 
md Stnu.  fx  2u  rh_  ii.m»t-m.'  Idqtic 
*erum  cA<  etiaiitfi  i>  pollea  teftamch. 
to  dcclaranerit ,  fe  eaui  pecuniam  v- 
,niucrfam  dtbcre.  /,  D  »4  >Ct. 

VtSau  eum  obionum  lit  talfam  tcAa 
lioaciD  vniui  dameo  attcrliH  eedcfc. 
i.  xs  D.  in*ni.  KaRBOS  /»/!<;/. 
0»  »m.  lilf.  j-  4J-  <i*i«»J  4.  Nec 
fibi  ipB  conliat  Bt:RLICH  d.t  nH>n. 
6i  quando  vxori  ctiam  adu^irfu* 
principale  dcUciiM  ■irito  fidkioiro^' 


rt  contradniB  exeeptlonem  largitnr. 
quia  vi(leitur  folun  mndo  colorqu». 
fituc,  fub  cuiat  prxtexiu  «xor  obii. 
,jetnfc  NaMlpftftpiar/^ia.  M  |o.. 

qnirlt»  vt  txsnfft  dt  fiAuii  ^  dtto  it 
teBffi»!!*  confttt.  Vndc  vxorem,  qux, 
fe  hac  rationcoblig«ucrat  con!lcmna> 
tam  fuific,  fi  vero  intcrcclGoneia 
palliaiam  rubefle  exelpiat,  in  rceoii. 
ucntloncnt  ablcgandaiii  eflre  docet 
BERC>tR.  Otcon.  iHT.  tiuH.  /.  3.  t.  t» 
tb.  ».n«t,  f.  61  .j..  qui  ciim  adillt 
coafilium*  Tt  «>b  difficuitatem  proi.< 
latlonh  Httlaraadum  defcrat  ia«rlr«b 
fortc  CTtJii.'tm  adorrm  in  ai  iiuoha- 
tnille  videiur»  quod  et  lnnui|  fub. 
tedmi.pXBcittllicuim»  quo  idemiu- 
rameiitiim  purg atorinm  iaimjtll  SE. 
^  NATVS  APPBILATIONVM  OBeS. 
DENSIS  dt,l.  Itt.  fg  6ij.  Nihilo 
tamen  fcciui  parum  cltcnti  confulera 
vMeniur«  qui  cidcm  cautclam  IbpT' 

K'  ditini^  -vt  Vxo  obilgatioaic  correa. 
'  !n  laftroniMito  vrorem  principa. 
liter,  matiram  vcro  vt  fidciufTorem; 
ecm  rrouneiatione  bcnvAciicxculGo. 
ni»  ftmet  «blifandom  ettret  'add. 
GAIL.  //4.  a.fhf  .ja.  nmm  s.  Q:u 
Aim  ^na  fidc' (j>fi  viori  crcJat, 
ignarui  candcm  iiifercedcre,  noa 
iam  liaec  cautcla  cft  aduerfuf  exee. 
ptloncm  intcrcelRonif  laoiitidc.  fed 
pnitlentia  ruitiis  trtrtitori  coTiiincn. 
danda,  nccrriia'  ol>!C|i  c  c hirogtaplio. 
Sic  partcm  taniiKi  iicbici  ad  vxoreoi 
perucnire  putet,  al«eraia  dimidiam 
«d  vlivm:  matat  kmm  Idcm  a|er, 
fitca  -  fi 
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'«*5r«f  JrJ     "^^otc  proprio  'ciro  (iibucnicnte  loquitur.  Eius  igifur  difpo-  ^ 
fitip  perpenunjrahiturad  caium,  quo  coniux  pro  marui  paire 

tkjttmiti .  fratre,  ^lh^  vel  amico  interuenit  Licet  hoc  quoquc  nliquil 
bus  pl  icc^at  cx  erroneis  rationihus^  quafi  lnieroeffio  pro  «Mri* 
to  doaationefu  lapiat;  (/)  quae  vero  pro  viri  cognatis  proxi- 
iiiis  fidcm  luani  intcrpoajt,  ksx  iplius  coacemplattooe  {») 
fccilTe  vidcatur  («^.  . 


■  1!  In  fofim  forfenj  principaleiu  (emU 

nx  obligAiionctu  •ccciToriani  oiariti 

fOftitt  *t  CMUlHcyragraphuin  luf. 

pmoai  reddet»  fl  iararc  iuflui  r«- 
^  tlficogatur  imcrcedioneoi  paliittam. 
'         Ita  arguuicntantr  BLRLICH. 

diS,  t»HtL  mum  67.  68.  rcciitu»  BAiU 
t  TQL.  m  tuflrMm  Avihtnt.  n  s.  COOI 

quibui  confciifif  TRENTaCINQ; 

d.  fdti.  ttj.l.  }.  n  7.  W.  liRVNN. 

«i  Avih.  fi  ^us  mul.  ««m,  6.  Quod 

fi  TcriMB  cflci,  finnino  piobibido 
InteKcffiertb  ■pro  iMrito  etiam  ad  o. 
innci,  in  quoruai  i»  potcftatc  cO,  vcl 
ouoi  ipfe  in  potcflatc  habct ,  aut  cjui 
eiJcm  ctifD  ip(opo«cflatifubiiciuntur« 
'  •ileadetuia,  ciTet.  Mrg.  k  t.  f.  ji. 
i>.  L4.  C.  it  DotMt.  int  -vir.  ^■vntr' 
At  gcncraliicr  hoc  Hici  nequir.  Si 
femina  •Itcriu*  obligaiioncm ,  animo 

3'  >Umir4uit  liheratidi ,  cypcotuUicn. 
o  in  fc  fufcipiat,  fatror  ct  iiuerccr. 
Concffl  fiibcCrc,  8  $-  8.  /.  9  D  *d 
SCi  VtH-i  et  donatloncui.  Rc|tuU. 
riur  vero  «liud  dici  dcbct ,  m  vaide 
aUoaaai  eflet  pro  dtmmtlmt'  baberl  . 
fidiiuffiotrm ,  ci  qua  nibit  crogaiur. 
'  «uod  Qoa  aut  mandati  vcl  ocfotio* 


rum  gcnoriini  aut  ceffa  a  rrcditorc 
adionc  rcpcti  pofltt.  £t  quid  multiit 
Facile  fuo  gladfo  iagutator  BCllU. 
CiltVS,  qni  faietdr.  60.  quod 
ncc  pocuit  negarc.  marltiim  pro  vso. 
re  validc  inccrcedere.  Q|ioil  erjo 
Uiarito  licct .  donatio  non  cft,  quK 
rcfpcdu  vtriuique  eenlufit  ualb 
lcr  inualida  ril.  K    1*  |*  O.  dtimut' 

int.  vir.  tt  VXtr, 

(m\  Etiamn  fideiiiiCo  proi^»/(//#. 
nt  baocDda  etfet,  non  tamen  valeret 
priua  afswBeiitaaiinmariti  cogiutii, 

fohito  pofeflaii>  vincuto,  vnam  cum 
ip^o  perfunatn  non  aiBpliui  confti- 
tucntibui  aut  ciii(dcro  amlcii  vid  L 
i.  i-  a.  D.  «ad.  Ita^e  Midil  altcnni 
arguaiemttia,  qocMloiiatio  bce6> 

fla  vicleaiur  tentimflAtitne  m*riti , 
adeoquc  in  fraudcm  Ir^ii.  S«d  ita 
confundi  videtur  eontcmplatio  uu. 
riii,  fiMlnnic  tsa/m  fmilit  Sha»  Inm 
tcntio  eideili  aeqaireiidl«  cam  clOa 
co«iieinplarione,  quatcnui  c!l  c3h'm 
imfuijmn,  fiuc  ratio  nioueni,  ob  ciui 
friiercniiicnefaciendi  tcrtto,  eo  fiae» 
vt  nonitiaritui.  fcd  ipfe  lertiua  acqoU 
rat>  quc  M^uiuecatioplcruiBfae  ac. 
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«^rlJi:  ^?"^  ?™  fiOBioti  rcxui,  fcd  vxoribus  tantutn 
IMrorpim  volaerit  Inipcratorj  dublum  Qon  elt,  quin  de  iis 
tantum  perfouts  nouclla  agat,  inter  quas  confiftit  niarrimo. 
nium.  Fruftra  funt  igitur,  qui  Authenticain  etiam ad  viduaa 
producunt,  quas  ne  quidem  proximo  a  viroruni  obitu- 
temporc  (p)  ad  eai»  iurc  prouocare  (^/exiiliuio :  nia  quitc 

nus 


tngitor.  fed  &tb  ««eliite  cli  alo. 

CHRIirOPH.  FRANCK.  J,  Jcnini, 
rti  fUhJmm,  fsHtr*  in  t»rt*m  ^tn^it  p». 
tri  lul^t  ftdf^ttftrmm  tributQ  c*f.  1.  j  6, 

.  7.  qul  vfum  eiui  oftendic.i^  t.  r^.  g. 
f,  f.  «t «,  s.  |. «.  Pribfj  l^nlfivaM 
noa  jpffaEAiiBitur  Tior  •mtcii  inariti 
beneUccre,  pofleriore  nihiJ  rtt  iii 
iiraudein  legit. 

(  •  j  Spcciofiui  obkQun  rui/Tcf , 
-ntioncfl,  qu»  IVSTINIANVM  ma. 
gii  i  I  I  ou^llm  conlliriuionem  pro- 
luulgaii.iain  pcf luoucrunc,  «d  hunc 
MAim  arqiie  quadr«K,  Oai[^aliefa> 
ti  fotcc  <i|Oo^ribaf»«lM»r«ta:e(uf. 
-  Aicnit  tnwicalllnN  iireeebrit  faciliut 
vxorecu^ad  latcrcedenJiiin  iiniuci  a 
narico,  qu«m  feiniivam  ijuamninijue 
mifcraiione  czaranei.  Nec  xfrc  01!« 
.  vli  Virlt  qui  cam  in  ronlugati  dire. 
Aioat  iMbct ,  <}uamuii  reludanteiB 
compclli.    V(  igitur  aliaa  legialato. 
rc(  oiaiorJ  pcricule  HMiorcai  cmi|e. 
Im  oppomint.  vid.  ItirTBRSH  ai 
Ktv.  f.  2.  t^f  14.  ifa  hie  quoqueftrl 
Qiui  profpcdtuiu  fuillcc  vxori  m*ri 
ti  inlidlis  magia  obooiix.  MVLLtR 
MtS*rmm*  «Jt.  it.tk,  tt,  «ar.  «.  Atqul 
«i|ue  6eile  femina  ■  viro  Ibo  loduci 
viileiur,  vt  pro  eixii  ccgniiii  ei  amL 
cit  intcrccdar,  ac  pro  ipfo.    id  ve. 
rocft,  qaod  ^o.     Netuo  dictt* 
mub«mtit4Uit.ftsuiom  ad  fidciudtMiM 


pro  Ipfiui  mulierlt  cognationc,  Mi. 
nut  crgo  pericnluro  fubcft  ab  affiaU 
but  Nec  vir  fu;^  eognationi  faucr* 
pr^imiturittprvindiciuw  eonlogity 
de  qua  ipfa  vcrita.  DEVS  teaatur: 
idt»  Vtr  Jt/rret  fairem  mc  m^t7tm,tt 
•vxori  /u»  M£(iMtiasiitur.  Gir.e/  JI. 

(O  /«it  boc  8RVNNEM.  s4  /. 
t,D.  md  SOt.  nS.  ».  tt.  CaRPZ.  -•.  t. 

t«»ft  el  16.  d.  ID  J.  iut.ftm  fin. 
gHl-  dec.  4.  fci.  4,  vbi  prxiudkluqi 
r-c.  inr.  Ufj.  m.  n.  STRW..  d«^, 

'ft  ^'^'  *7.  Raf  io 
«»,  quia  defunao  ticet  n-arito .  amor 
famen  ac  rcucrcntia  coniugalit  non 
czipirat  continuo.  Itaque  vidua  iiu 
firmi  ludtcii  »A  debitum  defimAI  lu. 
feipicnduai  eadcm  iaeilitate.  111  am 
e»  viua  authcntfca  rcprtlSc,  per- 
mouctur.  * 

\f)  Placct  faoe  tcufperamen*  ' 
«Bm  BEYERO  md  D.  tti,l.  ,.t.  f»f. 
^»u,d,  fmg.  ioj  probatcnim  areu- 
OKma  CARPZVOVII  f,A  brcui  tcm. 
porc  inariti  (Icn.lcrlum,ac'luaui  if|. 
ccaipcricm  dcfcruefccrc  aoiuiaducr 
tit.  Ii^que  diftinftut  eiipii,  vfrnm  vi. 
duB  flatim  port  obitum  mariii  rcccn- 
te  ad  huc  lurtu  oppielTa  loierccaat; 
an  denium  dolore  pcr  tcoiporia  ia< 
tcrualla  iaiu  dcluiio/ 

)  Vidna».  ab  fuibentiese  pri. 

nileBio 
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niis  intcrceflio  viuomarilo  (OlnooiMfii^vidiiaepfOlluC^ 
fionem  Hifluit 


$.  VI 


.  oUcflo  czelMduot  SCHOEPi^ER  sd 
V.t.  d,  %Ct.  fVff.  «w.  Jt.  STRTff. 

"vf  moA.  X>.  ibU.  f  ii.  inFM.  cAfi,!. 
tentr.  ftct.  x.  (Mf,  6.      f  vbi  pr^iu. 
dic-  COTHMANN.  W.  /.  r,fi. 
M£V*  fart.  7,  dtt.  *2C.  /'ijj.  quJ  tt. 
tncn  contrariam  rentcficiaui  abiqiic 
nota  dimirerar  f/irt.  6  Jtc  21.  BHR- 
GEK         i«r.  ^  617.  vbl  renatum 
•ppellcHoiiiiiB  Dmdrn(cmtquan(an< 
tcJ  pro  viiliia  bli  proniiiKialfe  refcrt, 
tandem  negaciuz  accciCirc .  i(ica><|ue 
a  FACVkTATe  IVRID.  .VITEMB; 
fa^uai  eommemorat.    Horum  erfo 
cauraoi  potiorcm  iudico  ob  ceflanic* 
Biariti  blandit!aiimperiomixtai,qoi' 
iHit  fuiidamcatjt  «uthcnlica  nili  crc« 
liltar  I  pr4t.  4.  mn.  m.  nce  aKwcor 
reliquiit  afrc(?)iii  vxorii,  quae  rennin 
cuancfci.  t.  nec  tcmpui  lcge  dcfini* 
fun  babcnl»  indlcii  vero  arbitrio 
fwroiittl  nequeunt ,  niG  iu»  incerrir. 
Ilmimi  reddendutn  (it     Faceor  iufle 
pr.rliitiii  ui  vidiia  rcligiofam  fanftif- 
flaii  vinculi  etiam  pod  nupiin  loortc 
IblatM  flicinorimi,  ct  probam  coH' 
lugcm  niortiio  qiio<]iic  inari*o  ilUhj 
tamfcruarr  rcucrcntiambrnignc  crc. 
de  5etl  h;r  ratiunculx  mihi  non  vi. 
dcMtur  fuf!icerc  ad  cTtenfioncm  iurii 
CX  tot  rationibiis,  qiiod  fupcriutal- 
irgaui  ,    nridilTiiue  intcrprctandl. 
Mon  omnia  (oiuit,  nec  vior  impiiui 
cft,  cului  inarftai  dieeeiBt.    Bt  qatc 
dicct^viduam  magitilrpi  rirc  aiaritum 
difuoCluiaf  ^uam  fjponfuoi  aioari  a 


•  proba  (ponfa?  nee  taiaca  ^uiaqu 
■d  eaiu  produicrit  aadlcpticaeJ>CM'< 

(icium ,  cui  nec  SCti  I^I^M"—  COS» 
pctcrc  in  apdco  cft. 

(,r)  Hlc  ntloMlbaa  oiotui  STR  YK. 
€Mtu.  fOHtr.  d.  /.  cautelam  fuppcdttat 
eredttori,  vt  poft  mortem  mariti  de. 
flderct,  quo  de  nouo  illam  obligatio* 
acoi  tcciplat  vi4,o«.  Noaintcrccda^ 
tantameftnaot^  ctittaWMico,  n 
bona  fide  agat,  nec  ab  illa  nouam 
intcrccllloncm  poAulct,  priuiqu^a 
dc  priuilcgiis  vxorum  probe  furrit 
cdoda.    Kidebunt  tone  rabulx  hoc 
confiliumtanquam  prxceptumfapten. 
tic,  qualia  quta  ipfit  pamm  cordl 
funt,  confultiui  pqtabuot  obrcpcco 
Incanlc,  quaui  per  ftMB  «laRiaitlo*  ' 
ncm  hcinrltati*  fludio  rcmorari  iie. 
rationem  qaauii  ca!lidi(atc,  ipforum 
iudicio  protnoucndam      Fgo  TcrO 
quamoii  noiira  fordo  fabulam  narra» 
rc,  ipfii  ramrn  iterum  ferio  fuadeo, 
iic  nimia  aflutia  fc  ipfoi  dccipiant, 
qiit>d  alia*  forc  qnauit  l^oofionc  ccr* 
tarc  •ufim,  liitfc«  fl  aic  awlvocttpiri. 
dua  etiam  pofl  vulncratam  illornm 
obrcptlcne  caufau)  vtetur.  Oabo 
eaiiB;dk  llll  ifralMlni»  advctfiM  he> 
rutu  machinafonea ,  et  i^ noraotiam 
priuilcgii  cx  autheotica  conflante  ma* 
trinionio  quxfiri  allegarc  iubebo. 
pUnc  cooitdeait  replicationcm  inter-  . 
ccfllonii  poft  omrtcai  virl  rcpetit«  ' 
ciceptioni  aufhcnticx  oppofirani  hae 
duglfcationc  clidL  Naoi  t»f,  a.  oftea. 

fim» 
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.    ^"Vlr  ifBc  vxcftui»|)io  ii^B  QMfMs  jiaten0e£liQnes  m  cp  infnerjg:, 
.diniogiMHiiiwrab  irUis^  qiii:  pro  extrafKxvfiiHit^  (/•XquodoeH^^Miwif*. 
quideai 'PqA  bKnpjiuii  iqpcdts  CO^fkmL:  In  ceteris  eno!!""'***'^ 

^     '  *  .     '       .  ■     fr*  iitirMtUm 

lam  ttk ,  ctiMB  rolahm  tx  eaulj  is.    qul ;  quam  lA  Awt9  i 
tcrcelBoiilB  iaiuUidae  bcnefirio  SCti  ' 
repifcre  llcerc.  "  Qpanro  inaf  it  re- 
ccdi  sb  ircrtta  intrccedione  vcl  con. 
dlci  paiiito  potcrit,  quoticf  «Itcraini 

#rr*r#  imri$  nrl   fcript»  cft  • 

^mulicre  bcncficii  ei  authentici  cooj- 
petcntti  i^ra  ?  »rg.  i.  s  §.  D 
sc,  i-fUti.     QuauKkbrfoi  c»  regulta 


...   r  ,  tnm 

bro  meaB  dilTenafionit.^quam  ficrl 
polHi,  fpcciofidime  ratitfa  iam.  Cum 
cnim  nc  vctbuloquideio  bicnniiroea» 
tionuB  fccerit  iaipcrator,  fcrmovc. 
rolkdoimrc.  ImcrpretaHofie  miirf. 
inc  ainpliando.  non  cicforcr  coIor.B 
qoc  dc  iiiterecQlone  muii*tirt  rcpctl» 
'^-m.-^.wm,  «•  . ta  dicuntiir,  ad   iterationci  inira 
Mtiaiia  ceoaitiM;(p4|WiMUttv:  I)    Meni|itiip  faAai  rdh-infereai.  Sed 
Ketlnct  vMan  piliMlcthini  Mtfacnti.    •1**  omnlao  «fkcndaa  ez  integro  no. 
cae  ab  viore  quxlJdiin;  lI)quodfi     ucllr  fcnorc. 

/r/m«mpoi)niorieraiDariiiiaterccdat,  ij)  Tota  reriei  «N/irM/<V4«  A  m. 
tafltuoi  SCto  VcUciano  tvtacft,  Ilj|.X  •'^  "f-  «  finBkcrinlhi  prrliM. 
■  Ab  iMcrccflionca  vlao  viro  iaoifa.  det,  1 VSTINIANVM.  prout  crat  in 
c«  ilcfunAo  rtpetMf  non  prz.  'ui*  uiasinic  lcgibut  tncoitnaiit.  Jmj^ 
iudicabit  beneficio  autbentlcx  i£»»tt,  rHm  de  inicrcclfionibua.  conftitutit»» 
IV  )  Si  illodintelli^,  valcbtl  vcU  nn<n  pcrtxltitti  iij^  ^umJ  vzorca 
itianiint,  nifi  ■ona  iatcrrrlBo  tolic  dcroprt  volniflc,  dc  Inrcantctufti. 
lit,  qualit  aliat  cfficaciter  obligat.  nianco  vere  tunc  ncqutdcm  pcr  fo. 
V.}  Ificipittir  tanen,  fideiullto  ttc.  tunum  cogitafle.  Vetuitf|iturin  vaq. 
rata  poil  bicnnitiai,  4|W  iaMWee<Bo>  pr»  otaritQ  fidciubcme  obfcniari 
ftfip  ab.  vxorc  fa^aa  nunqaam  con.  fecuudum  (nuic  cdidltim  qi;o  fi Jctuf« 
firnicrl  oftendam  ^.fi^  »»t.  t.  faltem  fi*;nei  inftrunicuto  publico  coispr^ 
quoticibicnnii  initiuoi  incidit  in  vl. 
tam  prM  dcfun^  nMritif  quod  teot. 
pua  ob  prafnoiptioacin  centimiata. 

rum  perfuafioiinni ,   Sev.  6t.  e.  i. 
C  STRYK,  Di/f.  di  iur,  frimliiimt» 
tmtr.  friutUiiM.  t.  %.  m  *9,  fif,  td. 
■linlmnm  dc^ei  o|K)rtet. 

( i ;  Farilc  feret  ctiam  hane  diffie. 
vcatiam  vellicarc,  fimibi  propofitam 
cOci.  non  taat.vefltcaa  ftudiuw  fc- 


hcnfx  ipfo  iurc  yalere  iubrntur.' 
jj.  c  4ni  sct.  ytHri.  vetutt  adcaadcoi' 
applicari  primna  quo  intcreclHonce 
pollbienniumfaflxconfiraiaiitur/»/. 
ij*  C  eiJ.  idqiie  ipfitm  volunt  vcrba* 
fnt  fiimttfiiu  mtiltmifs  biiimnfa»di 
fmid  ftp  tmdam  n  /ar.  Nee  fuit  qula. 
quam,  qnoatf  icemini.  qui  caden 
aliicr  fuerit  Intcrprciatui.  Cctera 
vcro  autbenticx  ac.noueUx  riiitil  ofBn 
uicmiincat  .\ 


4TO     ItltetTATfO^  Aft  Et».XVn  PATID»  TIT.  T. 


regula  gcncralis  (u)  quarcunqHe  intepce/fto  in  fanorem  extrnnei 
fufcepta  nou  eneruarurSCto  Velletnno,  eaikmetimn  va/idfoh/Inn' 
git  (omugcm  vv  iJuideHkmnfuJafimem,  Qua  cognita  facile 
ti\  efHcaccs  vxorumpro  mintis  iotercefliooes  «  pntconcepeis 
ICtorumopinionibusviodicire»  in  qoo  exequeodo  adeo  licew 
bfcuiorcs* 


ZTnriltm  ^  ^^*^^  igitur  vaTcre  interccflipDein  vacorisetiaai 
fffiiMrimm  |r»  P«>  oikUo^  quotics  ipia  i.^  callid&  C*>€git,  «utB.)illunris  ac 


*■  fm)  fhk  ber  t^U  tx  moJtoiU 
Ml  cooft^lieiitlaneeefljrU.  Itaque 
•itnl  nioror  tfinretilum  comniiitiein 
iuibcHlbu»  »rgunicn(l4  nixuiff^  crp»r 
•dco  r«tio  cft  huiut  «vtiicnticM  et 
Itgls  c/.  »4  sc.  ftBti.  ^utm  att  inter. 
-ceffione»  lure  «nte  funtntAnco^cflua. 
cc»  iion  pcrtincre  ofteiidi  ea;.  i.  r. 
mot  (c.  Nec  obHat  i^  quod  trzorum 
interceilioact  iuitt«  ilecUrentur» 
flMdl  eafiu  verOenh  Iti  ^emprobc. 
^rarcptui  lnnu*t  inclufionem  cete- 
AlfitiDiub  ic^uU  cofdctn  irritot  de- 
«IVOTtc  tff .  7.  +.  $  /  ZXifrMrA^. 
a  k|fa«  «rguinematione  viiUti  potef^, 
MrC.  EVE1IHARI>«MlODHLbV  KG 
Loc.  «rgument  lcgal.  toco  ai  txttft. 
md  rtiMl  N«ai  «d  vtruniaue  dubiuia 
aai  rclpofiiii  (iipr«  Acccafti.)  «{uod' 

ttltmJ.  nuMrrateoj  indu tcr.t, ncc 
tMncn  ad  inicrcc(JI  >iie»  pliui  licil«« 
atcittli  <lcbe«t ,  s.)  qiio<t,  qaenniA»' 
amdttOi  j^nMrij(itrc«Ai(«ntr»  liclru», 
§  creitituailn>x»ri«  vtilit«xcai  vcr- 
imi  htrrtt,  it«  e'cd<itr«rlo  nulbu/lt. 
tLuuur  «Uua  cafin  «atcKvtlidttfii  Jiu 


feffcc^fiBnt#  poff  IMiinltrai*   tt  crjio 

eiprcdio  vniii»  cafu»  pfoh«t  iu»  'i- 
uerruin  in  rclitjuis,  ctiam  iniulidl- 
t—  reiieracltimpRibabUralMitMcfli 
•cil^uariMi  cscMCloiniflik  - 

(t'^  ^cqiior  (inlinein  cAf.  a  5- 
/fff.  Crruaturo.  Nctjue  «d«o  iongU 
pnbalianibua  oput  Inbebo,  qvat  m» 
iH^rm  «ntlcipafTc  eitftiino,  fi  do(5>ri- 
tiMiifrde.  i.r  ltfi{»ii»iuagatur  Spc. 
ro  itaque,  ncniinefla  wilii  vitlb  ver: 
fiitai»,  11  nnac  MHa  aflcrdonibttt 
M  remMftnAMftftitfflidii»  defbtiy^.^ 
nifi  rbl  fpcciate  dubium  rpectalcm 
rcfponffon^oi  fla|ii«bit».  aut  alixpc. 
coitaretabitrafldoaet  plnataci»  rck. 
^alicai» 

VzorV<recIptea(l  aMlMniJeti» 

non  tBCcnrtrcrc  iam  inonut  rap.  i  f,' 
t  Nee  puto,  quenquam  fo. 
rc,  i|ui  cam  fraudci  tueci  dixerir  , 
nunimr.  cutn  irrita  eticm  iatercelfi*»-' 
ne,  tioen  «Aio  ho*' cseioderMir* 
qiis  in  doUim  vzorii  ctMBKCi^  Mft» 
k  tu  D.  mdSC.  ytlU  ^ 


DB  BFHCAet  MVtlBEVH  IKTBKCaSUOirs.  CAP.  111«  4II' 

regaljumjcxcrcitio  ia[irucia  (j/)  cA,  aut  3.)  nullura  daninum 
lentit,  vdittaoceptis kieiiis  rem  verfis<z)  quod  iaieMonki- 
gesy^ioter  quosbonoftim  communioviy^  quodtfiiiiKxlo(««> 


M.  8TRYK.  tMuttl.  tnar, 

r«)  Carua  buint  vaUdttatetB  fp«*  . 
dtUv  'toafimM  tmtktmtitm,  Vcrlk 

vero  in  rcoi  ▼xori*  hic  rredurtur 
ctiam  ca,<]tue  luxoi  itBpenfa  fucnint. 
LAVTERflL  tnm,  *$.  t«uL  f*t.  tM» 

iBOdo  BMrftMVIOr»fe<Cltt«'iMBim. 

'aof  dilcpidct.  Neqiic  ciila  Nrxorl 
K<]uuiii  cft,  iaiput»ri  prodiKiHtatcm 
viri  preiiofa*  vcftcf  obtrudcntta 
BRVNN.  /.  fd.  D.  h.  r  «M. 
PET.  FRIOER.  de  mmndmt.  t.  ».  c.  6t, 
m,  13.  Sed  cautoi  fit  crcditor  ao  de 
mmmtfrfia.  quaro  authcotica  dcflderat, 

Srobfllione  foltdtaa.  Kequ»  cniai 
iSeit  confcflio  trxorli  forte  ipfbiiu 
ftrtimcnto  coniprthenr«  GAil-  /.  %. 
•if.  t9.  CARHZ,  rtjf.  l.  j.  tit.  6,  r*ff, 
ft,n.  II.  nifi  fafia  fucrit  in  iii  lioio» 
GAIU  d.  a>.  j.  MRLICH.  ».  a. 
ttkct  t9.  w.  7^,  tum  hze  roofcflte  o. 
innc»  fu|'crcf,  KLOCK.  tem.  3.  ttaj. 
it9.  m.  i$.  aut  corani  tnbui  tcilibiii 
fectindnia  Bi!ltb.  if*  t.».-rr.  Scdquid 
fi  prtihario  tantttm  intnMi  plena  fuc- 
rit/  Vi^tctur  ca  ncgligci.da;  quia 
vU  tmmntftp*  probarto  rxifitur  iuro* 
WK^oim  oHcul  etiaoi  ftmlplcnc  pro* 
feoiiff  drferrl  noo  poicft  c«  lentcntia 
BEKLKH.  4.  /  n  'o.  Enim  vcro 
■tm  vidro ,  cur  non  iuificcre  dcbeal 
^iiidtpid  pneTcr  cMrMMdldatcm  ec 
mcHto  fiilpcAatn  viorii  confrdio- 
nem  aliai  plenc  probat,  Guc  loluo), 
'  '  tum. 

F  I 


Ttaqoc  et  ittrehinnJo  aikadt»re  4da> 
to  lociim  rclinqiio,  ct  iiidict  copiam 
faeio  litcm  cs  probatiooibuf  aiiiae 
pleiria  •litbidaB  iiiraaieiitoal«crtp«» 

tl  iiiiun<5)o  flniendl.  Vnde  ptirgatO> 
rium  mulicri  iniundiure  fui0e  coai« 
«Mritacdercndit.  CARPZ.  niS.  r,7|« 
».  i5«it.  QiiDd  facicndniOf  ^dliai 
•vt  prohitio  fiealpleoi  alnor  addl, 
aut  periftaprobatione  fctniplcniibUl 
rci  dc  vcritacc  iurarc  potefi.  Qiio- 
llM  cnim  vtefqoc  pMri  pollct  vcrlta- 
tit  notitic,  aAor,  qui  femlplcite 
probault,  ad  fupplctorium  potioi 
admitti  debcl.  vld.  MICH.  HENR. 
GR16NER  ftimdf.  frtt.  iudic,  i,  t, 
s.  Jtd.  ».  f  un.  e. 

(4«)  viJ.  STRYK  vf.m»4.D,$m 
d.  iiC  t^tU.  §.  4.  itti  docct  t»  Ui  tftiip 
dOi  mttiiMi  vrlJlstMtii  virm  laca. 
'rirM  ttmmimmi»  iattr  tttumii  titttuf^ 
'leJfAri  vjmm  mvtkemiled,    Simt  tnim 
"Lxor  'inttrfijftrit  ^  fuinnHy  ttutritMm 
txjmii  tttmii  fri  mmriit  imtfi  filmiri^ 
Bttt  imtrgrm  dttit  ftritmtmm  imtmitmt» 
P.iilum  T'fc  fltm  t*mmit.iontr.i  lu 
tim  non  »litir  iutif  lottiuits  *.ihunc  tf. 
fiQmm  ji^jijifrt.  tjn^m  tum  ttmmmtiji. 
iimiu  9Cti  fitirimmi  (  vel  poiiui  authea* 
tlcie)      tmtitmm,  qn*  jnitjt^  inrcfw 
ttffitntm.    Mihi  fic  videtur.'  viden. 
diiw,  vtrum  morei  loconun*  vbl 
comnHinio  botmrum  intcr 'coniogee 
introdticla  eft,  nnriii  rrediioribut 
tantuin  bon8,qux  vzor  contUntcni> 
trioionio  h^riMil*     «tiaM  eiut  pet* 
f  * 


4ia   «xB&crrA^so*  I.  a»  lis.  nyi*  panj>.  tit,x  ' 

uontingit,  prericjue  (M)  'piD  ititereemom^i(xe{tto:  «ot 

4)  ignorante  credilotc  (cO  intcrccdit ;  nut  f  .)  apparcntcr  tan- 
tum,  vcluti  indcmnitatc  (i^</)  promill^i:  aut  6.)  pro  crcdito 
priuilcgiato.  vcluti  li  cx  pietatc  {ee^  vel  pro  dote  (//)  fidciii- 
beat.  De  mercatricibus  ct  canibiantibus  (^g^^adciu  rcpct^ca^ 
d;i  fuat,  quat  de  i&terceffiotie  pro  extrailed  dUi  ' 


fbntm  obllecnt?  Pofteriorc  cafu 
STRYKII  rcfltentUin  «uipIcAur. 
frioK  ^ttie  non  inrcrccflit.  noniC' 

*  Bcbifiir  quotd  acquifit*  poll  nofteni 
jDariti. qiix  ititericfiic,  tencbiturpro 
iparrc  duiuili*  Hadcnuf  cnim  noa 
,yo(uic  nonverti  in  vtilitatcm  va6ri% 
•nMiium  boftorum  locix.  Iiaquc  nce 
«jpat'erit  renunciatione ,  qiiam  adco» 
^uantura  ad  ptrtcm  Jiini^luin,  nec 
rti|iiliro  in  communione  bonorura  gi^ 

(W>  Diflent.jMENOCH.  lih-  s. 
fr*pnm.  nn. 4*  ZAMGER.  d*.  *x. 
'  ^«f*.  p«r/.  3.  «.  11.  ».  I«4*  Cdnrent. 

•  («r)  CAltPZi9V.  i:  «.  rt/^  ri.  a.  i. 
'  Ita  iudicntiiaf  ipiid  MEV. 
fmtt.  tf.  1». 

Si«]r  Quorraoi  ffclctintt  vxorem 
tBin'  oMriti  pro  libcnuMio  eiuf 
fcma  erfldc'  eonftitucntem  'HE- 
RINO  ♦'7-/'?/  RFRnHR 

iDfff.  inr  fi   617  lit.  V.  cs  rationc, 
reei|»iendo  in  fii  dcMlum  nos 
tain  pro  eo  iniircc<1crc ,  quain  no. 
Ibca  eiuf  •  crcditocibui  ciucsc  vidc> 


tur.  Ego  ^io,  qo!a  (ttbeQ  verlio  in 
retn  noi  vxori*.  iatna  qajniiiipe- 
cuniapotior.  Dccodio  uj^oictiaqi 
vxori  «tiqiMleni  iietam  initrit«  -(«U 
tein  eiut  dignitatciii  Hnc  dubio  ini* 
nuit.  Quare  quz  pro  faaia  viri  con»  * 
(ervaiiiU  crogantur,  Mmiao  ctlM 
'in  Titoria  (OHMiiotliiai*  pccuiiiiii^ 
przdantitifV 'impenduntar 

(^ff)  (*oufcnt.  BRVNNEM.  «i/L 
f,C.»4SCi.  Vell.  n,  ).  iunA.  m.  ts.  il» 
md  l  f.  D.  Diflcnt.  BERGER  diS.  Uf, 
ihiqne  ICTI  IPKANCOFVR TENSES. 

;  Vxor  mcrcatrix  nnn  gaudet 
•ntbcntica;  add.  MbV.  f.  s.  tter.fn. 
Id.vero  intclli^q^.dc  «xbiyt  ^u*  vcl, 
fepcratam  '•  vlrl  'rwlenllMic  negotia*' 

tionctii  fiio  noniinc  cxcrcet.vel  com- 
nuncui  cura  maritu»  ca  if%c,  vt  in 
ipfatu  tiuoqaB  pan^.lncrl  rcduiHict» 
Scsui  cu  in  tMr*rc  mfrtMorit  mJmiai» 
fi'*  ac  folat'opcrai  ad  mereaturjin, 
qiix  tot«  iiyir  ii  ((l.  pr.tfiante,  tDCIlR 

ftM  nu  tm  &i»(n  i|pi^ 

VnYculffR  (itffc.   BRVNNeM.  A 

,7  §  f  D.  eed-  V  6.  BFRHKR  J.  /, 
06.  vbi  rcfpi  nriini  Fa.ultatii  Vi> 
tcbrrgcnfit,  liwct  ir>tritui  nierMC  €X 
bonii  dotalibui  «lir>qiic  ad  viorem 
pcriineutil^ai  (Omj^araucxit  «rg.  L  ?• 
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>  :  f,  iVHL(  V.Qaad  il  vxor  pra  ijiarJt)»  ioterccdens.  ir«r4/<j  J'*/*/ 
>ifXOiitis«le!iiidbrqi<ai»j^^  compdterida  "^' 

eft.   Idemque  obtinet^  &rDis bcoefictis iuremnmd»,  liccc ior. " 
Iiipla  minus  iofenni  concepto,  {bb)  renunciauerit :  modoja 
ddu  tenuQCUitiouis.de  iisdeo)  fuffidencer  (n)  eMa  (kk)  fiie. 


Mfiiqae'    Illi  rrgent 


C  p  riTtnm  ftt.  III.  A  COCCKI  /«r. 

Mwr.cM.  ty  vbi  pr«i.  Qyod>    ^iaQritMcm  iarhiuniMi.  z)  cntium 

A  «fyl»  llfft     lucro  nihil  p*rt;«ipel,   VeH***"»  owniBii*  extcptionibuj. 


»c  virum  tantuni  fublcuei  in  racrr^. 
tur«,  fimuli  ttnctim  rarioncnihibcr, 
Git  irird  riiutn  S>iriirr  giric^  statbtft» 
PAVL.  lAC.  MARPERGFHS  gragrti 

ptf.  nin  atiud  rcccptuiii;  qucinadiiio 
dum  cti«m,  aux  iu«ritl  ncgotfatiO'- 
I  <<lntaiiiiUiy^inilb'^.  iMrcMrlvtt 


tfniiiK  ianHi.  3  )  coQ.Drehcolioncm' 
«tithtiiiux  fub  SCto,  cuin*  pan  ei 

«cfrcffioftaaflt  Hi  «rwMrirtMcA 

rcaedioruiQ  et  ftri«am  rcnunciatlol 
mim  aMiiram  prooocant.  In  eo  ve- 
ro  omBMVidenrur  confentire  .  noii 
tam  <te  nonrinc  rci|iediorumr'i>|u«rfl 


lure  fruitiir  Gcdani  pcr  OROiNF.    TTort  ezpofltii  ct  ab  c*  i 


CAMB.  GtdjntnJ.  mrt.  38,  tt  in  rcgno 
Pnitnco  per  lui  Otmb.  frujf.  Mtt.  v 

(iM)  COUeR.  ^  fr0te.  tjctatt,  u, 
V9»  STRYif.  nr.  MM,  t.  H  9Ct,  V¥t. 
Iti,  J.  jo.  tt  'ti.  vbi  prxi.  Dinentit. 
ID.  €mm*t  contt.JtH.\,  r. 

^u;)  PughanC  Inter  IJoAont, 
Vtnim  fufficiA  «b  Vxore  renunrian 
Senattif 'corTalto  Vclleiano,  an  ne. 
Ccffc  Hc  in  rperie  etiatn  auibcpticx 
icneficium  «bdicari  ?  Priua  fuffice. 
ir  TMeiur*'AieXANDllp7.r.*Va)«f. 
■jVtf  HVftER.  *d  D.  dia.  lit.  ti,.  i,: 

STRY  KIO  <Mit.  fntr.  d.  l  J.  <j.  eidrftp 
BERGbRO  rr/0<r  £4« 
MrA.  p..i«{«^BRVNNEMANVO  «4 
X  f,  B.'*.  i^  M   *  Vtrunique  rcqui. 

runt  idcni  BRVNN.  teHfl,  t«.  n  it, 

SAND.  Af/'';"-^'/^-  MEV.^.A   — -r— »"^"0100  ooi.get. 

Af,«*.  ».  *i  €OCCg£      Mwr.  4    Nam  ^  iCtum  obij|ation«mtpfo 


-  j)Cr  roniift.. 

ciatiooem  diiuidh.    Nam  tcroiinoi 
laiino*  artia  vxorero  haad  c4pei« 
ptsfoi^til» cll.    Puiarem  igitur  ita 
«erndani.    Atjt  u\  ipfgm  cui  pizuia 
certiorattonc  rfniiTiciaf  rxor  Verbia 
vcrnacoUi  intcgram  feiifiim  cipri. 
lliett^b(ii?hffNmenfo  rvprcninr ;  nnt 
ridno  foluinnjoilo  infmuni  cft,  .l^jin 
renunciare  SCto  Vcliciano.  Priroo 
cafu  lantnfm  renunriatum,  qnantinfi 
exprefftiBi,  fiue  in  ipfa  ccrtioration* 
AltliellmallimAririi  fueril,  fiuc  non: 
pnftcnori?  c»fii  prttfuitieniluTM,  mu- 
lien  'anium-SCi»  beilcfchimifuifli 
expHratum ,  tff'^  m'  *«carnm , 
«o*  eiiam  priuilegia  ampliiu 
muiintdcmm  icoinea«   rtt  iuiiiil. 
I»?  NnlKiAi  plaiTc,  nrfi  <^  ittqai. 
ditm  iteratiO  poll  biennium  nbli^ee. 
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rit.  Imtno  iiiri  congmit,  vt  etiam  iniiirata  (//)  reriunciatio 
iui aciat.  Qux  omnia  tdliutti  («00^  prxiottum  ffliniiuc  ce. 
quiiUpt        .         .•; .     .  : .      i     '      -    .  ? 


rii 


lafv  eoaArnet,  ct  «pe  cxeeBeionti 

eticrbct,  contra  •uihcnrit*,  iplo  uire 
eandein  toll«t,  iii  <}uidciu  iaulicric:f* 
plicarc^eflet  cuia  ratioM  IpGuiico 
veile.  Cum  i|iiar  non  tam  vitbM 
xenunciationum  fpedcaiui ,  quam 
mumttm,  fequicur,  cam  qux  SCto  v«. 
Jide  rcnunciauit^  ctlai|l  *Mth*i^fifd 
htHificiMm  amitlcrc»  aHi  <*M> 
▼Izdabiti*fi  pof)  bienniumfideiiifno» 
,  Mcm  pro  .'uarici  rcpcciifTct,  ac  poft. 

quara  dcindc  Vclleiino  SCio  ranun. 
^  cjauit,  e«ciMret,.le,ifnor«ir«.  b«ie* 
"  ((cltUB  mmmitM  jetiaai  licntloana 

'^ttMBCtinqtic  niillarn  (IrcUraniit* 
(*0  DIDAC.  COVARRVVIAS  ad 
t.  qutmHii  p.  j.  j.  n.  g.  UilTcnt. 
FRANZlC  44D.^^tif.m,j$.  Zp£S, 
Ht4.m.*».  bRyNS.  si.  I  f.D..t»d. 
9.17.  Tutiui  aJhiberi  ccrtioratio; 
ncm  tradunt  ENGELBRi^CKT  um. 

Jtnd.  imri^mi»  tliii-  nr.  (.  tf.  iu  fim. 

/  «rgofollieltoe  creditof  de  fratttitmt 

t*r$ier4iier>ii,  adcoque  catn  infcrl  cu- 
rct,  indifuaicnto  notarii.  vcl  ipfum 
iwiafWldi^  viiliiii  vcfiuculii  t»m 
latc  eoneiptat,  vt  fioyil  rfeclaratip» 
ncm  iurium  vxorit  comprrlieoifat. 
vid.  Formula  clcgsnt  tpud  S  TRYK. 
4.  tMtf.  ;<a8uv.  ^  /.  |b  .f  ■  ^aucai  vc  ro 
fo^aittlM  tAcptaa.  qacw»  Mc  pro 
roore  dedit  KOLSHQRN  mJ  Sih«iff. 
Jrs.  D,  f.  4M.  ip/oruiB  beacficioruja 


tenorem  nc  (ylTaka  <|itt4em  expllca» 

tum  eomnicioorini .  fcJ  Notarium 
Ccribecc  iubcos:  anfr  toiU  au4  be# 
Debiiorit  filnir  «(«fNicflb  »ratn4 

c  f!56"t  "n6  Vft(!an^i(jr  roor^fn.  Oa^ 
cinc  (£^e.^cau  fidi  nidH  fc^fftig  </« 
«Vir»  recbindcntonnc,  ^?'"'-'  »>r/"» 
ltttijl/Uim9t.fiHfijfiiimm\pt  i^AbcOcn» 
f^etn,  «Mibfid&m  4Fct«i^^Mii 

eyOUibrenuneitt  itc  Qiian  vcro  ccr. 
tiofanda  eirct  de  nccellitate  iur*tac 
rcnuDtiaiionl^  ct  n««  piitii|«.i^  |c«« 
fy  fui  priuilegii. .        '      ...  „  ' 

{u)  mm.  mi  xi^fiiikdaL  ttl. 

».  p-    CORNEL."  VAN  ECK.  O. 
1/.  X.  fef.  /4.  dinentiunt  plcriquc  vid. 
COTHifjtSK.  vJ.  f  nlf.  4«.  O. 
£^fC;MA.^4..^  t^f«.  ••'cx» 
B  X  FMIi:  /.  Z>.  ii&,  tit.  m,  t*, 

SCHiL  TE  S."  Ajf.  D,  IX.  II  ».  it.- 

Ai  K.  /iMt,  7. 4**- 

hi  uagMi  aumero  .'plu^c  allcgantv 
RoiKmca  BotiiSaiie  fuot  f  )  \v9A^  on* 
tbentica  intereellifmca  vxofum  nul. 

lai  dcclarci;  a)  quoJ  C\t  !cr  prohl*, 
bitiua*    Vcrum  cum  t>uliii»i  ab  cner» 
uatioBC  tMMom  quoad  vctcre^  mor 
4aai  pmwedendi  api^  Rpin^a  dif. 

Sfttft  ''j:     *•'  **' 

nai^dlA.quoad  iplun  iurit  vincului» 
autem  vtrat|ne  pari  paiTu  anibnlctf 
proul  oftcndi  $  ^*e.  z.  quz  fuia  fu* 

Iicren.  diuer^a,  pr(Ke0ui  pridem  abo- 
iti  ratio  aeo  potcrit  obflarc  qud> 
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pm  iF-flCACt  MVLtERVM  IMTERCElSlONE  CAF.  m  ^lf 

§.  IX  lurc  Saxonfc<y  EJefforali  ad  vailidam  vjrons  pro  ma-  D!rrofr,;, 
rito  ititcrceflioucm  eadein  t^x^quffikwur,  qnr  in  fidciufTlone 
pro  extranco  (    >   1  um  vcro  ipla  tjntuin  quoad  bowa  (ua^''^* 
fanafherfuHaBcreapnuu  (oo)  obftringitur,  quibus  ncc  ad* 
ticr/iis  coiinitutum  jmur8tum.(f|»)  pciuilcgiutn  Gonceflum  cft» 
Vt  quoad  doiemf  ddtaUHum  Cg^)  oc  demnouem  propter  mtpiiaf 


9. 


.1' 


•1«?: 


-'.jl 


1% 


Mthentlcc  «quc  rtfimiiUrc 
Ikcal»  mSCio.  Aad.  fiipr.  <  /. 
9.  mt.^M.  vbl  •A  vtnfDique  argu: 
tDcntufu  ia.n  rcfponHi  ac  probjtit, 
MHielUni  cffc  quidem  le|eai  prohU 
UtliaA  rccunduni  qliid .  intniiu  tii. 
■Iruni  «rcditorii»  aoitf  TCf»  fiM|iU. 
titcr  («lcio,  refpcfl»  eliMB  dcUirt. 
dfr  vt  hzc  non  poflb  litlicflciudl 'di* 
■tttcre,  fi  vctit. 

•  (mmj  VK  V  N  N.  mJt.  l.  f.  D.  d.  t. 
i.        diflcnt.  H  VBER."  «^:  D.  il. 
tb.  1$.  jp.  vbi  conirarrc  prAtudicia. 
fmt^  vid,  tsf  §.  ftn. 
Qfl«  )  Ita  fancitum  ^iirf.  2.  t0nfi.  tU 
Add  ludorci  tmf,  M-  clleg^tl, 
•e  p^iudie-  ap.    UEttCXeti.  tht»tl 
tt  yaxm  b.  t.  »d  SC  vtOii.  $.  l. 

(^ff')  rondttutlo  elcif^oralit  (cne; 
nU(<r,'  dc  vxoram  iiutrttffitiMiuMt ' 
^«  11  cctcrcle  fi^c  hiibcmr»  cImo 
que  iurcit! r^r.ifo  bona  carum  pr.rtcr 
dot«H«  lilici  pr.ccip!f,  In  huncccn- 
fintt  rcAc  rcfertur  coiiAiiutuor.  Inr' 
iMih-^  illud  Uidlftiit£ke  luniam 


n  ■  s 
t  » 

C  qi  ")  Atfcoqiie  omnia  oinnlnv 
bbni.  Eqviden  HVBER.  Ajr. 
tu  sc  Ptt:i  th.  ,»».*T<fcrt  ex  BRlC: 

MANXO,  lipfictifci  rcfpbndilTe, 
vxoreoi  rctiunciaiitcni  tantum  <iue« 
ad  ea  bonlr  oMi|fibQi,  (}uc  ad  aiari> 
laoi  dctalcriv  non  eticm  cd  rcliqpcl 
Vcrw^  id  Ipfc  ei  rctlene  tutif  diuni. 
cipalii  (lcriuantluin  arbirratur.  FgO 
vcru  potiui  conileio  coaiundi  inicr» 
ceflloneia  .#eatMl|ptttione  ■QtbeiiHn^ 
corrolMratalncui»  ttmaiiiktinti^i^eiilu 
hypothec*  et  furii  pnrliffonit;  '  I>tf 
poflrcina  LJpficiifci  rcrpondjflc  prb^ 
babile  cft.  Ecpi  enim  non  niA  illa. 
ta  vxdrb  ciSeere  eoirflaf,  atiju^^ltaat»- 
iif  pronuneiaratp  fuiflTe  efiam  C&KPZll, 
rciert.  f. r.  iff.  1/.  10.    '     '    '  ' 

(rry  IdiiufaiYdmB  boecaru^cxi^it 
did  conlt.  1$.  p.  «.-qaod  eorpofali^ 
ler  prjrftare  debeat  bce  forinala  t  0^ 
njii^r  mir  (^Ott  fjf.^t  mt^  reti»  ^eif. 
SJBort,  dclTnir.  Jeiif  ftf,  ncoue  aJco 
fufficic  prr.TTii  :io  liif  ftttn  SSof t  0<f 
iivigrR  Wd^c^^^ir,  opbnaitdlisdbai  iu» 


,  'ibattctliltonevi  retittirttiil^CMItPZ '  tiil   dkattn^  ypud-  BBRdiMTllV  aretitr  ;»r! 

f^g  516.  Cur^rori*  vero  eonfcnfu 
nun  opua  cflCf  vbi  iuratur  arg.  jivih. 
fitrmmuutt  imUnm  C.  si  mJu.  vtnJit. 
inmMcllMNB  ■enrfnit  10(EM  Hid, 
AnMfioft  «MftM*  tiak  bMii^  W 


d.  tifi.fi-  d  ».  SCliREITER  intrtduS. 
in  im  SMromc,  I.  }.  t  *  7.  quafi  ex 
vfu  forcnfl,  fgo  vero  religiOni  lui. 
hi  diico»  CarpAouwnia  prxladiciiy 
teri  conirarlia  vi«  f  -  ^  »  * 
«mU  «iiciibcKc. 
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etiam  obligcrur;  pt^tcrea  oJhis  cfl  iureiurandOyCo^uceorp^aU 
Crr)  qiui  tunna  aeglcck  iis.qv44einii>0:^4c$  (^O  vxoris  obiki- 


/ 


pipr  ifitercedcni  obHgatiir  etUm  ex 
lureiurando  implicito  rrcunduin 
CARPZ.i<r  /p,?.  »iM».  ao.  o-BKVN- 
NEM*  tinfii.  89-  K  ii-  Mit  cxtraiif^H 
cwir cs  ifVM^  STKYK.  v):*jM<l, 


Jjfgv^cft*  intcrcctCo.nc,  cuiaccc&ittre* 
hanciatio  cz  omitljoRe  inrlsiurandl 
vcl  altcriui  rotennitatii  viciora,  ciui 
.hcrcdei  auati  purf aio  v>tio  o)>Ari^04 
(raduni  CAKeZ.  ^^vc.  l<.  A  ^/lO. 

W«  IM"/'  ftmin.  lln^ul.  dtcai.  4.  fejit.g. 
PHlLtfpi  ..iJ.,^.  10. i». 

yb'i  |)rKiu(iic,,S TKYK.  -vj  ms>4.  $.15. 
rMionct  funt  1)  qiic|{lt|Hir«  lit,lctco 
inruienci,  quod  intcrcrffio  inn. 
licrii  rationc  inariti  fapiit  iiatLirain 
donationit,  qnain  (unQat,  licct  inlcc 
foniii^  pcobibjta  flt,  aioctt^cinea 
confirniari  /.  ii.  ^  .z-,D^^  1. 1,  s-  '<>- 
C.  •^-  fttnsr.  int'  w*  a$  vXfr.  VcruiD 
prioia  ra-io  imtatmiimp»migetium 
rcounciaiionii  cum.  quibnidam  airer> 
tOfAh  perperan  mifrcr,  ac  iui  rpe* 
ciale  uiale  vcrtit  in  rcgnlain  fenera- 
lcoi,  vndc  cc  ab  iiTKVKlO  rciici* 
Ivr:  ikefam,  ctfi  vcra  cffet^  tamea 
nihil  ronclu^erc  Hiantfeitutn  facit  /.7. 
$.  i.  i).  1. 10.  C.  mI  iC.  V(U  quxoncn. 
dunt,  ciccpiion^p  mu|ici;i  couipc- 
ttatjtqi  linc  ^pbio  ad  c^ui  berjpdcf 


ni  rallor,  liquUHfial,  ipfi  STKY. 
KIO  d.  I.  rtaqtic.Ule  conatui  tith% 
ijuenti  modo  obj^cets  •moucre?  Xt» 
JftmJ*».  In^if  f  M  d.  t»x$.  ^  dijim* 
JSrrir,  fM  imtwuSit,  Jtd  itmtfti»  fi» 
mn  TtaHn.iauit,  Ifct  tafu  -vtiq^t  sd 
inf*d*f,  *f»'Ji$  **fefti»>  ytriti» 

w^$$fmf9ftqt  wumrUiu  €»mfrm,mtm^ 
tmmt  ktret  bmme  defiffmmt  m»m  mt^t, 

ijuitm  iiium  ctfariftt  ftttfl ^  qtud  iix»r 
immru»  donart  mem  pttl^it.  Vtrtbifiu 

ttm  pKrf»tmr.  Sea  hoc  omnequiileiB 
in  quxttionc  c(l,  vtr{iio  rcnunci^tio 
immmUdm  robrtc  ctMfifaclBr»'  VUIMB 
bcm  clu«  dcfcdtinnoa  9M0- 
nerr-poflTt.  quam  probiUttoirainco.  ' 

njtionii,  d  aii  in  elusmcdl  rcnuii. 
ci»tionc  f.ibdi  lc.^ii  pfohibitio  talii, 

Jiua:  ii  orte  mirgctur.  Si  batc  dircre 
ufHcit,  cadcni  tarilitatc  flnfula  dl. 
ccntiir  dc  nudm  intcrcciliOiie,  nuil^ 
rcnunciatione  inualida  munita,  quM 
ipCe  cQnecdit  M^n  obti|acc  ^eredci., 
Nihil  igttur  cflt*  «Imcc  oftendat 
diucrrtiu  ritionecn  rtinunci  tiitr:ij  ct 
imttrujffi»^!,  ,  Sed  fac  ilUm  oAendi} 
FiculnciMM  ujinen  erit  argumentuoK 
Nunquam  enim  probabit,  ratu  r.ipe. 
rr  naturam  donationii,  quod  fupra 
Ciiis  a  iDc  confutatna  mlfe  ciiiu* 


.i.a'* 


Ui 


yiiizei;]  by  GoOgLe 


DB  RFl^ICACI  UVLIBIVM  tMT^BKCB^StONB' CAV. Ilt.  ^tf 


t  4.  X  CboftiiBiio  BrMmkUr  ^fiaca  ( /r  )  flfltutd 
Vratislaiiitilfibk^imO  cdtiileaipeiw  verbis  iofirci  ad  lotofces.  *^*tuimi. 


(tt")  *i  OHOTNAT.  POHT.  W/.  tt  t^rrt  ®u(ftf  w  hcXttn  fd^nfMq  fr^n, 

tton  Oct  VTcibfc  ol'ligMtten  verb«  nn&  i^r<T  SfiHrt^n  J^ifoijfit  rofirfr 

lcapcnti*  Ii«bcntiir.    (£«^t|iAflH4t  ^N^r  5cnfi «Qeia  (n  fe<g ««ftfto -i&cifir 

tM9K»'«irtflt(fi|  bfgf  f><^  M  N«M'  l|ct«  ^t«9fnf<f^fb« 

6f r  refiif  (If  fl*     itfclfft^fn  Cttl*  f«"/  ar/.  n.  fmg.  2g.  Co^atfid)* 

itn/  fiir  i[)rf  ^^•^jnnfr  un^an^nc  «u4  viflf^iltis  6fgebfn,        btt  <kfttt 


^albtn  in  S&ur3f<tafr  ein^tlaf/ 

trr  fommni  tab  ctflt  haxvu  ^an^  6f« 
f(^it>(tl(4f  f  tDifbfrivirtigf  5?e*t«  btit 
bigung  itob  4^nbil  ctwactfini  fStna 
■  HtM  ikff  NtriiUMi  «iM  «fefni  htnti» 
(i<tf n  Urfattf n ,  n{((t  un^tOis  gtifi^r* 
Ud^  ^af  iut)altfn        bamit  ^tobt 
lt(|(li<|tll,  foauf  tttmafltn  S&iirflfc^afi 
ttn  |ctrM(t#  nlAt  s^ttcct, 
audt  5ct  SrikcrtOciiMtaRg  in  a^r 
gtnommtn,  iin6  btd)  bariinter,  fonbfri 
ii(^6itt^tlidx  Sifbt  und  ^rfuf,  Qitlbtt 
wA  <8Httrt  fiantn,  nld)t  ^inKandffrttr 
ncrUn  RiHtt/alfo  foO  ^irmitftatui:et 
nub  «cror^ntt  ft^n,  ta§  tvtnn  M  ^in' 
f&^ro  cin  e6c.SSti&  fi^r  (tt  Obri^ffit 
tbtt  mn  ^wj^nlitlcti  <8kti4t«^icOcii» 
tar^  i^c  ^icriii  infMibif^  fcf of^riMii 
nnb  nbettnfn  SSermihtbtn,  «rrfdjrri* 
btn  unb  «frobligirtn^  nnb  ftd)  ii):fr 
|BtibIid)tn  frty^it.  tciScMtut  <~on. 
fulti  Vellelanl  et  nouariMi  Conilitu. 
tionam,  Cteeid^t*  fle  lawttt  taM|  bfc 
J&fnfiftoftfn ,  ^lfmpter  .  anb  ©rriclitf 
Hflt^Acjfii)  btriitttt  unb  trtinntrt  n>n« 
|«N  fof »  luffirrn  nnb  vnici^n  wiltbr, 
bof  |It  bafTflbf,  ebglficbfn  bfrmofTfn 
»tr)i(^t  niti^t  cfblid»  avOt  o^ne  anbnc 
BolcMlMM  I^Mltt^  tHlMf  ^ 

•  Tutu  IIL 


{Sribet,  Wrnn  ftr  an  f  i^tfriqtn  SttntlV 
filr  idrt  <t^t  =  ^&t\ntt  ed^ufb^olbtt 
obligirft,  bap  (tt  baffftbt  noit^UM^It 
»*if^fr  fLmmtn,  unb  olfo  bnrau«  gai'J 
b((<twnii(iK  n»ieb«r»itti9(  9tr4t«t^i« 
Msnmi  uttb  J^lnM  ctiMdMhi.  0rnii 
benn  o^r  ^ifrrnnrn  au(  vtVlfn  frmrijli* 
d}ru  Urfai^rn,  nii>tunbiffi()  qtbi^ltc^ 
)u  ^olttn  i|T,  bamir  bcfbc  birjt* 
niflcn,  fo  «uf  fol(^  obligatioaco  unb 
9tat(««!Bnf<(r«i(un()m  sttrauct,  niftt 
Srfr^TCt,  fewc^I  au*  btr  ^tihtx  ^  ^Sr . 
gnobung  In  atbr  gfntmmrn,  unbbo(6, 
baruntn.  bic  r^eltdx  iitbt  nnb  ^reae> 
®eibe<  unb  ^utfC  ^albrn,  mdit  ^in* 
6on  sefr^rt  merbrn  n^6<ttf ,  a\i  ^oben 
Wir  un<  ba^in  ffroltdun. 

flBcnn  fli^  ^infii(>ro  cin  ({^(«Oeil» 
flr  unb  nr^tn  i^m  tfttmvm,  «or  nnf 
an  rnr6^nli<fcfn  ??a[f)*  e^tr  (yfrii.l5ttf. 
StfUf ,  c^er  bfnrn  fo  mic  ouf  (^rfudyta 
baiiu  ilcputirtn .  bunti  i^rtn  ^ieriu  tr« 
Co^ncn  f3»rmfln'tn  pnfn^cibct  tttt 
«liii(ltcr,  nnb  fidt  i^xtt  aBcttllttra 
f  rtQdtit  bf(  Senatui  Confulti  Vetle. 
iani ,  locltbetf  fie  iuvot  noi^bfltfftif  (c» 
ti<^trt,  nn»  «rinnert  mnben  fof^  |«» 
iufTfrt  unb  «frjifbfn  bat,  fo  fofl  fle 
tofffibf,  obglriO^  bfimdljfn  orrjiitrnit^t 
p^kH^t  MiMbtc  J^tl(ftc  19. 

n$ 
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fiones  vxoTum  ffro  (11^  viris  fuis  nuUum  iusiurandum,  (ed 
casdcm  pcr  omnia  iolennitates  rcquirit,  quas  it^  fideiu£iombuf 
pro  extramis  ciciidcrari  docui.  (ax)  Attamea  coniuges  pro 
fuis  maritis,  non  oifi  oddjfliidiam.  (yy)  vsque  boQonim  (zz) 

'  partCQi 


te<  Gute^  )u  ^attcn  WulNj  fton,  un5 
l^rec  ®f IbUcftfn  ^r«9()f it  miuu 
feentt  oDtin  in  &rtan6etu  ^i  f{xt  i^(t« 
Ontrt  stnieffen. 

(vi')  Oiiid  fi'cura  ntritii  fc  obltgentf 
Eumcafum  cxprimi  putant  vcrbii 
mii  y, ^u.ltiiitr.fn  iitx  unb  nebfn 
tiiij£((m«Qn«.ita)ue  hoc  ctUn  pro 
intvKrlBone  bsbeiit      dliiVio,  nee 
•druiriuiu,  T'in  vfrfione  Jn  rcm  vxo. 
ril  aliundc  cjiuui  cx  ciui  rcnfefflcnt 
probata.  Ii*  Mignificm  Sciutuipro. 
'liuuKiawit    t67i^  Produccbatur  in.^ 
'RronienttraiobllgiltorimiiiraiM  ieitOr' 
rii.        Jraii^  5af  'Pitfttff,  unb  ict> 
«DTariii   ^ffliaenn  it^tt  ai«  ftlti(ltn 
fdjul^iae  ttfennen  bifrt>if :  fc«f  voix  &■ 
^.  vor  abn  tauffit  SBt^  f^ulbig 
*woiCrn  rintinfamiicii  40o.t(l.fettir 
oud>  in  unfern  flKfllfn  SRu^ri  Vfrwtn< 
tct ,  seloben  bemnacb  unb  ucrfpttAf n, 
36nif       ©ISuMfin  fol(te  4"^'1(>l- 
linntn  ^i^t  un&  $09  Untf^arlii^  )a 
beifl^ltn,  iexf  ^ttpfinftnnf  aBe*  tmf«< 
JSfrmogcn?,  I  ejifn^  un^  fnl)tcii6  jc. 
lUttli4.  lonOrt   i^Efvbr'"''  gtlt^t^cn 
fDccKai  Ntt  ta.  Octcbr  i(l7i> 

CL.S.V  .  4-    3.  «>. 

CL.S.)       U.  8. 

Z**)  Ncmpc  vt  intcrccffio  fiat  1) 

MMMKjfWWW  priuilegioruui,  pnraia 
«■Vtiorttiome,  T>d.  m.  .§.  vlt.  Re. 
^^pciaiio  ▼cM  tpnTMlh  Admittliiir} 


(iueiaadawclcia  anlln].  if.  t'i.  Tan. 
1^573,  pfonunciatum  in  caufa  Vrfutx 
vidux  GerfliManiz ,  qus  bcocficiia 
nnlieribaa  non  in  Ij^d*  Ced  laotna 
yciicfaUiec  icMUiciwitcat^ 


fiplm  pronunclidim  Jo. 
cct  THOM.,  S(;HKiitR  ^njl  iH  or. 
^tm»ti  pkritM.  fm.  »0>  loz.  Ki-rH. 
11.  13.  14  r*i-  419-  4ao.  Atquc  id 
tcmpcrameotura  etiam  TESS  A  VR, 
approbat  Jfc.  123.  ».  13.  Ita  cniia 
Bcc  ad  incitos  rcJif  jtur,  nec  n:ari« 
«uin  derererc  ce^iot  Tior.  Aliud 
tamcn  in  ducaiu  Olinrnf  vlgtt ,  irhl 
vxer  pro  niarito  fiiiriuhem  in  foli« 
diHP  tcnctur  36rpL<!>cI0»  £anOc3. 
(Prdn  fMtt-  t.  'f  t-  «•  Vcrbr  liuc 
quadrantia  vidcaninr  ekccfpta  in  tti 
jtiMA'.  ^r*nhif' Cxfiv»  allc|iai|i  44 

'  f.  Je.       iO.      1*7..  .    •    *  ' 

C««)  Bononini.in^uaai^  non  de* 
bJti.  vr  SCABINI      t.  Pelr.  1$^. 

pronunciirvitu ,  cr  ..'  ti.  ,'.1';  ii^^J. 
Tcfpondcrwnt  ad  ccnUilutioiicui 
Ti«w  6crilujinn]cyCatua  hic  cf)  • 
Wfot  in  A^coi  ^oiB  t^ipit  so»  iuari. 
<nt  niMt  dnntno  rctfiincre  poteft. 

\  \or  in  bonil  habct  60,  Tcnctur 
ad  folucRiloi  30.  tamqnam  dimiUian 
fuarum  CM^ifftenia  nec  libcraiur 
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pa^tifrrf^ldfeilfingi  patitur,  quod  Vratisiauia ' kit  acci^i  iiioris 
eftj  vt  vxor  intercedeos,  nonniG  ti  iliPilofutirb  <k>^tur,  qua: 
vltra  veftiinenta  (aaa)  ac  dimidiam  reiiquerutn ,bofiorfim  (bbbj- 
faktj^f  (f  (fc  )  iiabef;     .  idqiie  priuilegiiuu  ettiiin .  ad  Zr^<  ros 


(ma»)  Vcdlmfnf»  llnfe»mcnt«8e{* 
Wn  ^fWlt()r  oon  tinpucand*  doccnt- 
.allefatx  OB>hRVAT.^r.«rf. 
j»r  ^ro  ,jf  fi>iint  tn  ^ilrf.  idco  ,  qiiia 
gKner^ii  utUijjationc  haud  coniiiKn. 
ttlf,  quz  verofimile  nun  cf),  dcbi. 
loccat  Ipcfialucr  Inillc  obligatnriiai» 
.  JL  t.  feq,  t>.  d»  fitn^r.  Ob(t«t  cqui. 
.tlcni»  qiird  obligatlo  dimidtx  bo- 
norniu  non  i«ni  ex  voiuntatc  a>ulie> 
rii ,  folidiioi  proiniucnii»  dcrlvari 
dcbcAt ,  giMi»  cx .  l^iyto.  j)uod  •deo 
t.111.  Tidelar  «flMlttcK,  'rcftriCHO' 
CX  aflFcfiionc  (lcbitrici« .  quenl 
iuin  rcgiila  dni  l.  i.  locuoinon 
kabci  in  t»citii  iiypoibecis  «. /.  6. /. 
7.  i.  ig-' X)  o<-  .Veruoiialua.rctcftf 
et  rtiH*  .vtnmqiie  coniunEitui^  Fx 
ftittico  non  taai  pci  roni  vxc  rit  ob- 
ftrii^ittjKi .^ttkfti  cituidcai  bona.  i  loc 
pcoArudo  ooHiiao ,  videnduin .  ■ 
u*m  boM  vitfcMnr  <AUg»rc  volaldtt» 
^me  onte  InterceOioiiefli  certlqitte 
cH,  tantuiu  dc  iliii,  aon 4e. finper 
iona  obftrtngcnda  agi- 
.  {.M^  iEftiroarto  vcrf^  fit.txMiie» 
ftrfHUti»mis  f^tfgK  #d  morteni  vel  Af* 
gan»  marid ,  non  lubito  refpcdu  ad 
id ,  qiiod  tcinpore  inicrcclliunii  ftu 
pcrfutt.-  CoiD|)U(entur  itaqnc  oiunia, 
qmt  vxtir-  leaafore,  contrafii  matri. 
monii  poflcdit,  a<Mi(i«  itf.qtiibut 
poftca  co  conftanic  tacullaie»  ipCiu 
■ctUantc  lierc4toalc»  d«iiMioiie»  Ic- 


gato  vcl  atia  r»n"onf  »nf\T  ricmnfi 
'  Tiirefponrumad  rcqiulitioncn  A.  M. 
(id  cft    Adami    NciniiMiii)  tfad 
SCUiUifiil.  iA«.  Ut»  mm,  #. 


(«f^  Fingc  hxc  doinla  eonfircre 
<oo.  io.<l«  pfo  marito  cz  intcrcelGoU 
WM  tdo.  vxorem  drnuo  pro  eo 
fideiubcrc.  Tcncbitiir  ad  100.  hot 
cniiu  rantiioi  cx  diniidia  oiiiniuni  bo- 
norun  £iluo*  habct.  Alcrraii>  diini. 
.fUaiV  totam  nbvretinct.  vid.!>CflRd. 
ER        i«c.    Con.reqdeiA  eA  igitor» 

crcditoribm  pcrirr  ,  r|i;iilqiiii|  vttr» 
diroidiaiu  illaiocuai  cx  ronciirfu  vxor 
obiinere  nequit.  PrimiiMi  enlia^illo 
fibi  vindi^ai  f  uam  dimidiMi,  QjiMil 
Qtoniiio  faluaro  hibere  debet,  ciniii. 
f!  crcditorci  parmn  vrt  ntltil  tok* 
fcquaniur.  Aiqu^  iia  rzpiui  |>r6niin' 
ciaiutu,  velut  apud  SCHKuUK  d.  /. 
«UQ.  »h{*rm,.fT»a.  §.  »u .  ct  rpcriatim 
in  Stuoa  d.  ig  Mtrt  »64».  Crcdt* 
tcribiii  taii.cii,  a^Uii  (juoi  vior  In. 
tenclUt,  cx  .iltcia  ilnuid.a  lUtita 
poft  ipl«b  raiiificri,  adcoque  illoa 
cetcria  eoncrcditoribui  prxfcrricoiw 
ucnit,  qnaienus  ipfa  vxor,  in  rtuai 
lu.iim  fiicccilunt,  illoi  pr.TcciTifTct, 
vtl  iiidicaiuiii  ap.  ^CHKdiiR  ib.  »  10* 
Qjf»  oanla  etiani  io'  re|iqae  Sllella 
tcruaH  rquuin  elt,  cnm  «rJiuaticnii 
fTcninrialis  eadcin  vcrba  (iiit,  ct  pac 
iiiientio  cflc  vl4e«ar  vsoribm  dl. 
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(dd<l)  traufit.  Vidua  vcro  (eee)  ac  mercath^^^l^tii^v^ipS^ 
Cj^/^/O  in  folidum  tcnentur.  .    ...  .. 


c«ittlM,mtim  XI.  Ita  de  validis  mulierum  interccflionibns  cxaite 
'Jmittmr^  iuris  firnticndum  et  de  cafibus  fideiunionum  iam  iadarum,  dd 
fiipnpi4tm  dccidcndumoblatis,  pronunciiindum  arbitror.  Probe  tamca 
DO^fV^  meoioria  teneo,  veratn  finCviDtiiiai  ii;i  praxi  errantiuoi  iniilti- 
tndliie  MqueuHiAontaie  iioii  ni»  oppnaii  Ciufiniin  verq 
  pitro- 


qidUtn  f«cu1ta(iiin  parten  OBralii» 

'confcruandi  4.  ttf  fr»£t.  5-  ai. 

/».  atquc  li«  ffclponilcrnjit  SCABINt 

WrMtiiL  d.  9-  /m/.  1^99*  m  IbtX^ 

(rrr)   Viduan  attthcnticx  benc&. 
cio  bau<l  frui  ^oad  latitrceflioneni 
WrtttO  demun»  oimto  faAam  fufrm 
'^loctti'    IdcfB  eonfirmint  ST^frrTwf 
ktLSSt^CA  el  \f  R^TISLAyjESSlA 

verbl«r««,  f/r.  «Hc|»ii»,  qu« 
illa*  ad  rulidum  fohicndum  eonipel. 
Ipnt.  Ailanicn  conrcnn»  curato' 
rti  Ct&icnnllCiiudicialii  ctc.  rcqul. 
ritur»  fiiic  iM<rccffioncn»  pro  viuo 
^aai  rcpetant.  flue  iMitoo  demoiB 
marito  ciui  debitum  conftituant,  vcl 
•litcr  pro  co  intcrccdant.  Ita  eoim 
coniunf  eiuta  foiit  verbn  •t^n«Mn« 
dnbia  idi]tic  cuiu  proptejp  jptrltAiciB 
rationii ,  i«iu  q»ia  pro  eonftroan. 
^it  mulicbrtbut  bcncficii»  Ikboratum 
conftit.  Atque  fie  fxpiu»  iudicatum 
fuifle  aodlnl  d.  'g  Mmrt.  ir4*  iM^ 
Siinpiicm  Reicbcl  ct  Evam  lanln,  J. 
*7.  JkH.  itze.  d.  6.  Seft.  '^^i  »J  r^- 
qoifitlonca  3*tr  9tnt  ct  Xucult 
S^;untan«,  d.  6  Dtr.  iea  ad  rcqui. 
fitioHcm  Vtiuts  ®(|)iab(Un«  itcmqua 
d.  ci.  Man,  t449» .. 


y  Tif}   vzoicn  ■NreiiriMni  auf» 

(^uc  vlla  folennitatc  ac  eertioratiooc 
in  folidum  rMm,  cum  STATl^tU  ' 
WR^risc  tOa,  §.  ttflge  04<  obcc 

)Uoftcndit.rMm«rJVM  c«Mi.  ««s.  trif» 
j|.  3,  cuiui  verba  fuprriut  $.  n.  *.  z. 
tradidinHil:  cx  quibui  fimiil  patct,. 
pro  nKtcatrlce  ctiam  eaa  iiabcri, 
<)u«  adiliinillTb«BriD>tantnc»  nwrltl 
notuiiic  ncfofiatur  verb.  ror  fid» 
odcc  ibren  Znann  Vndc  Scabini 
Wradflauienrei  a^d  SCHRoER  d.  t. 
m.$.  refpotideninci  NtotctiAtta»  . 
^rt^an  unb  meitfrn"1iti%m 
ta^  b(t  JS'"*  ^f***  ""^*  ""^  tttbtik  • 
Oltm  €^r<^aun' tit  tcfannicr,  (w»od 
tn  pnecctfeiHibna 'cipriuiitiir  ipRMl 
fftmfct  nx\b  «nttfrfttirtlid)  wrtrootf) 
j^anblungHnD  FaAorrp  vrriualtrt,  f.c. 
«  ft  »:v  9t.  Ni§  H.  H  ctmf^ntf ^i§« 
nwMi((ferSSitti&  b<(a()trr  PaOorryiia» 
iiSinMlting  Mbtt  i«  MAnotK  we^(  k* 
fngtt,  ^tfffl&f  ou<b  %r<  ^errecn^m^ 
an^(n>a(l;r  prioritit  nngcad^itfi  baf&t 
ft^afTtirn  fd)dlMji)  Ntlier  d.  to.  0&, 
l^?'^.  rcfj^onlum  coropcrl :  6«g  ^e* 
Iriitr,  tutlctfc  mit  rinanNr  jttrafineft 
<H?rinf<tcn<l  ftttUten/  |i%liH||«ic^ 
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patrouo,  9t<]ue  omaibus  ilUs,  qui  contraclus  adhuc  ineuiuios 
dirigunt,  iocuaibit  hon  modo  pfotiidere,  nt  in  przceptt  iom-r 
risprudentix  impingatiir,  verum  etfani  catiere,  oe  ex  regulis  , 
artis  fad)a  fori  tyrannidcm  infenam  experiantur.  Itaque  Ooioi» 
bus  fualbr  cro,  vtre  adhuc  integra,  nihil  omittant  eorum, 
quz,  pcr  fe  iiiperflua,  Doclorum^plura  quam  lex  iubet  requi- 
reatium,  err^n^ibus  in  ncGeffitatebi  v<prfi  iunt,  vel  falcem  in-      -  - 
iioxie  atque  vttUter  adliibentiir,  vt  controneriic  inanei  aclitiiuii 
pfotraliaidaruoi  occaiiooes  prsfbindantur. 

EXEHCITATIO  Ll. 

AD   LIBR.    XVIII.  PAND.   TIT.   I.     ■    '  ^ 

.  '» .  .  '       .  - 

fvndaMento 

R  E  T  R  A  C  T  V  S  D  V  P  L  I  C  I  S 

IN  AGRIS  HAMB\  RGEiNSIVM  ^ 

V  S  IT  A  T  1  '  ,  . 

PROOEMIVM.  . 

/  timur  hodic  in  Gcrmania  duplici  iure  cmmunsy  dome-    OHfit»  ^ 
^L/    ftioo  et  p«regrino.    lUo  tus  ataiquum  GermamcamotnMtu  hu 
▼  ,*  indigtto,  cuius  pnmaria  pars  in  iure  Saxome»  comi- 
jietiir:  per  luioveioivr  jRM»^ai0aioleIliso,  quod»  vbi,  intro.| 

dudis 


IM 


4aa   ixiRCiTATiO  li.  ad  lIb.  xvrii.  pand.  tit.  l 

du'6\\s  Acadeiniis,  vniuerfarii  pcragrauit  Germartiain,  pnfTith 
virHm^ue  di  in  liidiciis  audoritatein  acccpit  inligiicm.    V'rrtimquc  iiis  ta- 
muMtt"         proprias  diucriasquc  habct  rationes ,  quanuu  coiilulio  ct 
conibinatio  non  poteft  non  hiftitutiS  ailHquis  Getnianut  furo- 
muni  adrerre  pnriudiciuim  Ponderabiluni  vtiijfbeeA^  ius  Ro^ 
fnanuin  tantura  eHe  leceptttm  in  Juhftdium^  ct  quidcm  inpri- 
inis  iis  in  mntcriis,  quae  a  Romanis  ad  Gcrmano*;  lunt  deuo. 
lutx  ct  antca  iisdcm  iucrimt  iiicognitac  j  qux  autcm  cx  pc- 
culiaribus  Gcrmaniac  lcitis  dcpcndent,  vnice  ex  Iiorum  pria- 
mm  ftmfir  m  cipiis  eflt  «ftimanda  (st  decidepda.  Etemm  lioc  dUcrimen  oHm- 
ictii  Ainnm.^  Itirisprudentiam  Germaoiae-excoluenmt,  liaudoU 

lerpatum  fuiflc,  lcripta  pi^bUoi  docent,  quod  cxiftimurcnt, 
onmia  ct  qiiaruis  Gcrmnni.i:  innituta  cx  iurc  Romano,  diucrlis 
inftrudlo  principiis,  illullrauda  cfTc,  vtpote  quod  fcre  vnicc 
ta ntum  in  Acadcmiis  traditum,  inculcatuni,  ctcxplicatumcft. 
tt^fufi»  Quanta  vero  confufio  inde  orta  fuerit,  meo  non  indigcr  teHi* 
»  mm  monio^  quui^  ip&rerum  argumeotaiBmc  (atis  ftiperque  com- 
probent.  Longc  prudentius  cenAi  it  s  c  h  i  l  t  e  it  v  s  in  dedte* 
pr.  iur.  Kom  aiens:  Fons  et  crigo  huius  wali  non  alius  arbiiror 
pore/l  o/lendi,  ni/i  defc&us  pnuh  nria  ciuiiis,  qu£  Jicur  in  Ronia- 
.  ' "  ,  norum  JCtis  excellens  exjillity  tta  in  coniwigeHdii  legtbus  patnts 
atqae  pertgrinis  quam  maxim  reqidritttr,  Sicuci  vero  haec 
fmdemia  cittilis  iuris  patrii  et  peregrint  icieatUm  (blidam  prx- 
lupponit  j  ita  ignorantia  iuHs  patrii  eiusque  neglecllus  in  AcJ- 
demiis  in  caufa  fuit,  quod  dc  coniunclione  harum  lcgiim  cn- 
nunquc  diueria  rationc  folidum  fcrri  non  piuuerit  iudicium. 
mM»kiu  in  Si  retraflum  ciusquc  iingularcslpccics  in  Germania,et  inaxime 
Hamburgi  vfitatas  intueor,  fcre  vnicc  in  iuftantiquo  Gcr- 
nianico  ledeiplUam  habent,  et  a  ratioilibus  legom  Romana* 
rum  abhorrent.  *  Inde  crgo  cius  iur^  petcnda:  inde  aefliman- 
da;  000  vero  cxpenttlurisprudeotic  Romaole  exbnilnda,  id 

quod 
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0uod  qui  more  svtinui,  ebinungii,  TiRAqvELu  aliorumque 
fboenuit;  mi^s  hsnc  doArioam  deprsusnim,  qiuim  iUuflii- 

nint.     Qua  de  caufii  cum  ia  animum  induxerira  meuni,  re-  "  ^«^'•^* 

traSum  duplicem, cwms  fit  mcntio  In  iort.fi.  ^re^otnburgifc^ 
fi.tfn6/3^cd>rf0  cxcutcrc  ct  Jundamenra  cius  cuoluere,  meiim 
vtiqueerit,  fontesciusgcnuinos,  vndcmanauit,  iuGcrmania 
quzrcre,  et  ex  iis  potiores  ooncluiioncs ,  tanquam  riuulos , 
dediioere.  Id  quodduobuscspitibusejrpedtam,  quorum  al»  ^ 
terum  oocupatum  erit  in  retraEiut  gentilitii  fundamentisi  alte. 
fUm  vcro  in  retraBu  vicinitatis.  Vtriusquc  fcntenti;!ai  cxprr-  v(r(A  j 
mit  cit.  art.  6i.  fcqucntis  teiioris  :  ^dcfclyr  etn  <5rt>e  tcrfopen. 
roiO/  &c  fd)aD  ibt  t)ocl>e<c  9Batcr  unb  iKctcr,  unD  ben  iic^i^en  ' 
Dm/  unD  ^eoi  neflihn  ^^aber,  &a  bee  up  matert/  anfunDiseo,  lUiD  |« 
fime  ^cfiMdi  tor  ^  inncd^alb  s.^anM  ni4»r  bifiiikfcff n  imiOov 
iiMi^^  ibt  un\}(rl)in(trt  vcrf '^pen,  tDoer  ^cen  !)c  tviK^  unb  f4)oB  bc 
S^oop  f!f6e  de^olbcn  tvcrbrn.  Huius  itaque  legis  iam  ooaimeiip- 
tarium  dabo.  f axit  D£VS  felidter? 


CAPVT  L 

RETRACTVS  GENTILITII  IN 

.   AGRIS  HAMBVRGENSiVM  VSiTATI 
FVNDAMENTO. 

ARGVMENTVM. 

/•  De  iure  Hamlmrgetifiy  quod  tam  in  vrbe  fpiam  in  agrit 
vigjtt,  lU  Eitufmtei,  III,^  RetraSiu  fud  et  ^um^ex? 


4^4       EXERCITATIO  L|.AD  tlB.  XVIIl.  PANO.  TIT.  f. 

IV.  De^retraSu  eonfanguinitatis  'apud  Komanos.  V.  VL 
Eius  ori^o  ttec  ex  iure  Camnico  nec  exfnuore  fiimiliae  repeten» 
da.  VI I.  Ncc  ex  morihus  gentium  vel  in  fp  cie  ludaorwn, 
VIU.  nec  ex  Conftitutione  Friderici,  V.  F.  ij.  et  14,  IX.  Mf 
exfiattais  particularibus.  X.  Eius  Origo  Gtmamuu  XW- 
ftinSiw  hmrm  sn  acquiftta  et  hereditariA-  ^  XI L  Bem-' 
rum  bereditarierm  jJoHa  affeUaiiei  XIH.  Bmis  d^jHnSiO'^ 
mt  vfut  imuitu faeultatis  aUeuamU,  XIV.  Bona  bereditari^ 
ahsque  beredwn  confenfu  non  alienanda.  Dijpojirio  iuris  Saxo- 
iwV/,  HamburgenJiSf  XV.  nec  non  Lubecenfis.  XVI.  XVIf, 
Sine  heredum  confenfu  alienata  a  proximiori  reuocantur.  Alie- 
natio  in  cn/it  neccfJtatis  permijfafaluo  iure  retraSus.  XVIII. 
Inde  natalcs  rt  iracfus  getitilitii;  XIX.  quem  ius  Rom.  igno* 
rat'  XX.  Difiindtone  tnter  bona  auita  et  acquiftta  fublata^ 
eius  vfus  interiit.  '  XXI»  Eius  relifM  in  hokis  fy^reditfi* 
riis.  XXIt.  ludeks  ei  vfiu  buiM  iurts,  XXltt  Difpefitie 
J^tuti  Hdmhurgen/ii.  XXIV.  Ceufinfitt  hu  HauAurgeufis 
^mtifsi  cwn  iure  Germanico  XXV.  Quateuus^ius 
muiusab  eodemrecedat?  Alienatiomortis  caujabonorumberedi' 
tariorumfineheredumconfenfuinterdiBa.  XXVI.  Alienatioith 
ter  viuos  gratuito  faBa  <eque  ititerdifla.  XXVII.  Venditio 
permijfa^  XXVIII.  etiam  absque  heredum  confenfu.  In  agris 
Ilamburgenjibus  absque  borum  con^enfu  tw^atur.  XXIX.  Vox 
Erbe  exflicatur  ^Jememittftatmi.  XXX.  EttraSus  Aiam 
'iu  hwis  ae^iifitis  itiuet. .  JCXXL' RetraSus  exereeturjeeuu- 
dum  juceeprium  ediSum. 
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ve,  quod  HnmbiiFgenfi  in  diflriclu  obtinet,  eft  duple.v,  aU  tnT^f^jt 
terum  Quod  iplam  vrbem,  cpnceniit,  eiusqiie  ciucs  et  iu-  fUx. 

yoc^^urqu<5»^itt.€«n&^?K«^;v  Hac  rpeoiatim  quidem  rcGitantur  ^ 
in  tfrr.  /.  ct  coniprchcndunt  Dic  Uiit»crfaffn  wjrtubjfftig  iH  iwui 
iStiJu>crOcr,  U(|(l)Ki(jf,  OlTcn\rcr^cr,  '("'^cliinfftber/  unb  tViiKffmverf  tnimttnmhm 
^x,  W^^^iiit^  3at«i,  ^(xm,      (24>al?cu*£an^e.    Sed  non  o-  *^f*ri^» 

i0tov(4€aiiM»-jpvo]uinetpinii9.vrbemi^^ 

rcferanrur  5  .ideoquc  ftcpe  etiam  dubitetur,  vtrura  illos  iushoc, 
agris  datum,  quoqac  obliget,  prout  infra  dcclarandi,  ct  dcpc- 
cultari  imura  ctirJtipufi  hor^ifQ  lQcprum,  f^^;)^'^^.  cc^au^ 

II.    lura  ipfa  tum  vrbi  tum  ngris  procfcripta  nonpror- 
fus  conucniunt   intcr  ie.      .H.^iVcnt    quideaj.   Ibntcm  a/.'.,^«, 
oommtaieo^  vode.tatiquatu.ciutttlbi^MmQVI^u^Dt,:  xW^iciUoct  tiMi 

fieiiti  «itudibetciuitas  (u^-j^aibopi^i^i^iare^gi^^ 
latimpropria-qusedam  iuri  conimuni  in  jjnguiis  locisietiicetiam 
ttiahibtfi^rifiil^eihiddiW,  qu*dam  pc^«tcntinv  immutat;!,  ■  quac-  ' 
^iii ■etfiiitt' ex  iilfe  Romano  rcce{Ha  rt»nf.    Cctcruin  iura  an.  ;u„jfr». 
tlqua  Saionura  foRtcm  comradnetn 'legum  WainbuFgenfujm  '»*  ** 
eife,tdiil^ij^«IMIieil^^  ?«mM«* 
pritxriltelffiMfl«  MSiMCp«»>illK'lS)^. 
apua  wfBKfrrivti  JriM/ii  'It  wr. 'flwiJli^y^»  /w  577.  aicns :  tres  'am 
titkjiint  Niti^i^l^^iii^H^li-.s^tM^ti^  fSTkmtan 
"Tom,  HU  H  hh  -  zil 


-  ✓ 


^  4S(>     EXERCITATIO  Ll.   AD    LIB.   XVIII.   P  AND.  TIT,.  t' 

z/,  nec  habttu  nec  lingua  muUuin  cUfcrfpantes^  tenentes  saxo» 
•  NVM  ivRA.  Complc(Jlcbatur  olim  diocccfisHamburgciifishos 
trcs  populosy  vt  d^rte  idem  cit.  l.c. 6*  teHatur.  liam  pr^ter 
Bmrtm  MttrtpfHatme  JMr^-  q»a  tm^i  tutiMff  fiU^evfu 
coMpleSitur  aqmhms  i  bahet,  tttque  'Hammet  hagenjit 
f^ue/hiptostcrminos  fthc  pnrochiit,  ultimam  scil.  PAftTiM  sa- 
XONIAE,  qu£  ejl  trans  Albinw,  ct  dicitur  Nordalbingiay  conti- 
'  tjens  tres  populos,  Tetbwarjbs,  Holfntos^  Stormarics.  Vltimara 

crjio  pariem  Saxoniz  <lioccefjs  I  lamburgciilis  coiupledU  dlci- 
tur,  fldcoquc  non  duUtandaai,  quin,  quodVtbscuih  agiii  itf 
terraSoitmai  «t  vitimit-rqiAdtm  pme  Sttonne  fila,  <■  ' 
iiifeGOmrouaiSaxonicoqtt(M|i!ie  vA  -fiierit,  quod  etfam  pn^ 
ceferis-  ill|jftrauit,  variisque  tcnimoniis  oflendit  dodifll- 
nius  D.  MATTAfivs  scHLVTERvs  ocm  (^rb^Dlfc^t  0«  ^i^(*ttute 
tum  in  prodinw  jf.  iff.  /eqq.  uim  tit.  II.  et  IIL  Ex  hoc  fonte 
itaquc  in  dubio  ius  vlrUinquci,  tyrn^  quodiin  ;»w*r  tu» 
a»»irA>r<quodia^/  Harabufsenfiam.obtinet^  expUBiadulD^  i|uat^ 
< /  f  ^j^^  conoeniunt,  et  rationcs  fuas  iade  petunt  Ipfl  ta- 

n7(f^':  mcn  iura,  t>:i  @faW#  unt)  €anb»9Rochfs<,  in  peciiliaribus  fuis  fci- 
•     '  tis  vltra  limm  diftri<flum  et  fuos  tcrminos  haud  cxtcndciida, 
adeoquc  ius  agris  datuin  ncc  ad  vrbcm  trahcuduiDynectcnacre 
•    haius  peculiaria  lciw  agris  applfeaBdarvt:f«laudhtt«,a«B.v%  • 

'   '  •  '  *KVL^s  loe:cft:iit.s.^'^^  i^^^ 

RefT^ttm,  Jh:       %  III.  His  pofitis,  illud  adhtjc  raoiieo,  me  hic  potilTimuni 
*9minMti»\    iQHicitura  clTe  dc  rf'/rrtf?« iJ^m  vfitato.  B^etrqllus  flretra- 
.   .      bendo  dicitur,  codcni  modo  vt  coHtraSus  a  cci^difie(^  vEft  . 
"    '     autem  rcfrabere,  rcni  ad.(c  ahalio,  qui  in  eajius  pr^tj^iidebaCii 
-  ,nirrua  itUoeaK»  id  t|aod.qftid«n«x  variQ  ficri  potcft  Jurc,po. 
•iffimum  an«ili,ia^Mundico  ex  iurc  cuiusdam  pr<cffr?«^ 

'  tue^yd^tcttfii^tinttmy^^i^^ 


Diyiiizei;]  by  Google 


Y 

de  fuccejf.  ab  inteft,  dijj.  VL  t.  T.  jf .  2.  vulgo  bae  tlh!t>cvil^e<i)t, 
to  ^tn^ianM^td^.  Dici  alias  etuuii  folec  ius  7f«ri/u)|a«aif,  ' 
quod  tanen  prcdicatiir  primHio  de-fn^freiiiiutr  f»«  ^ 
.  AkM  MmfiMrf  efi Ifetmtmreferuata.  £(l  enini  ittiwdus^po- 
tifllmurn  duplex  vcl  cow/entHmalis  vtVl^alis.  Ille  per  paSfuttjy  'A 
hic  per  i!f^(f;w  vel  ftatutum  conftituitur,   Ille  tantum  operatur,  ^^T^*  *' 
vt  rc  adhuc  integra,  vcl  ea  rc  nondum  tradita,  pnrfereiitiam 
pi^r  venditor,  qui  hoc  ius  Ubi  releruauit,  prx  extraneo  fibi 
«Iferer^etpraetpnderepoffit,  vtmvendaidafibipotiusquaiii  ; 
cxcniieo  ireiidatiir  pro  eodem  pretlo;  nonauiieni  pnebetfa- 
oiUtateoi  rem  renocdndi  a  tertio  pol&ffoce  ,  cui  iani  tradita 
cft,  qnod  e3  padVorura  non  fit  efHcacia,  vt  contra  tertiumpos-  • 
leflbrcm  agi  pofTit,  ftd  tantum  promittentan  obligct.  Diuer-  ^ 
ia  vero  retraHus  iegalis  ratio  eA>  hxc  enim  nontantMm  ius» 
ipiod  addM^jtua  eft,«  trAitdt,.-  M-iStei  ooocedit  fiHBiikaiefli 
lem  a  jeitio»oiiiakii «^ditacA,  mocMdi»  qood/i^/  dlTpo-^ 
fitiopoceiMiorfit|«0«wn  oUl^ioiia 

.  -  .  ...         •  ■  , 

$.  1V«  Hie  taneum,i!giimii  de.Mtnifi^  legaliy  quf  ra  iut  «iMr /Nii»# 
npftrum        cooodfit,  et  quidqa  ex  iure  ^ttt»&i^tatts^*J^l^^"*' 
vi  ouius  pr6ximi  eonlanguiaei  res  immobiles  extraneo  yendi-  «•/«^«wj. 
tas  reuocare  et  przteodere  poflunt,  vt  Gbi  potius  vendaotur ' 
iisdemcumcxtraneo  initis  pa^b's,  eodcmque  prorfiis  pretio. 
Natales  huius  iuris,  quod  retraBum  gentilitiHm  vulgo  vocant, 
obictirarupt  adniod^m  Dd.  ^ucluantes  (entent^  et  opinio^es. . 
Apud  Romanoa  tale  ius  olim  dbciouifie  indicat  L  t4i  C  detbmmU  mm-. 
€omrab.emtMveii^qam  doc^  anttf  vALBMTiinAHi.  itmior.  etf"'^^* 
.TBBQDOan  M.  tenmora  proximos  confortesque  extraneis  iat ' 
emtidne  przlatos  fuiffe.    Enim  vero  non  diu  in  repubiica  Ro- 
HUOJi  id  viguiiSe  midta  dcmonArant    Sub  seotilibiis  Inipera* 
>.  Hhh  3  toribus 


4SS    f  EZRCITATTOi*  tn  lt>  Ht.  XVIIT.  FANO;  Tln.  Ik^  r 

foribns  eius  Vfus  non  fuit,  vt  diocletiani  conrtitutio  rclifll 
in  L C.  ii^  commun. rer. alttfi.  docet  coNs  i  ANTrNVM  pri- 
niuni  fuilTe  arbitratur  iacobvs  gothofredvs  m  Qumnent.  ad 
h  hXl  Ibeodof.^de  twtnab.  mt,^md,  qai  «npiplo.  fatAa  \tg^ 
Mofikc  Mif£lus  hoe  ut  GtKiBimam  Reil^iiblicaiii  ■irodiii 
«ereliiiduit.  SzA  n6n  ^\xi\dilltyA$ait^  - 
anno  391.  luftulcnint  Iraperatores  cx  ca  ratione,  qtiia  ^rtittit . 
bxc  videTur  iniurta^  qUiC  fiiani  honeftatis  coJorevelatttr^  vr  howfo 
M  tma»$  m    nes  de  rebus  futsfacere  alt(pud  coganiur  imtti,  Antiquarimt 

LEVKCLAvivs  10  iure  GnM-^iinuM.tmiL  Ih  p.  ijp.  piirtiaiUlo 
y/eto  eius  refcrt  HARMENonav!?  in  proniTuar.  htr.  ciu.  L  IIL  tiu 
j.  fi  Certus  ordo  in  hnc  Nouella  cll  prxfcriptus  iis,  qiii- 
*  biis  prarrogatiuam  conccncruiu,  vt  in  reconimuni  (I.)  prxfc- 
rancur  proximi  cognati:  (It)  cognatis  comiuufuononi  noii 
liabentibus ,  focii:  (  Uf. )  pofl4iio»ifaSmnxfm  ptta^aiM, 
li.  eu  quonim  jEundt  qQodaniaibdo  inckifi  fiint  fu^ 
'vel  ita  ab'  h is  ctrcumdati,  vt  non  commode  (cparari  queant, 
-  ,  \  '  (IV;)'  Poft  hos  firnulcchfiti,  fcu  quotquotrub'codeit(*  ccnforc 
pcrfcripti /iint  et  in  ccnfirm  iHibhcum  rciati :  dcniquc  (V.)  vi* 
cini.  fnde  vcro  Kclc  ififert  GornoTRtDvs  ar. /.  ius  hoc  non 
to^fMtttmffuUb  d.»ain*MeonJorfiOy  p&inixtiom  ct  vicini^i 
•iltfioe  idilhilfrindas  olltaln  re^ 

vm  fim  t9  V.    Ainindc  crgo  fontcs  huitis  iuris  funt  petcndi.  Si 

confUlimus  intcrpretcs,  inccrtis  vt  plurimum  nauigant  pro- 
-  ceHis^  ita  vt  parum  rubfidii  rM>bis  Juppeditarc  videantur.  Qui^ 
teH  pWMiOCinMo  fmdnkitm.,  quo  Jioc  ius  kpprobatum  cft 
rtt  t.  Si  X".  de  teftit.  in  integr.  Enim  vett*  t&n^ettanti  nmnki- 
0  imefmmfie  ihiltia  fit  neatio,  ^liM  4b  i^i>6lMIM 

-  .  -  cntt 
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erat,  qwidiQeraiknx  ptfxttoifail  omnino  coiifert.  TantuBi 
id  euiucit  hic  fCJftus,  ius  hoc  non  adco  iniquum  e(Te,  Icdcon- 
lactudinem,  vbi  h«c  vigct,  oblcruandan}.     Alii  ad  f;uiorcm  nn$zt 
faiml/ £  prouocanty  conftituentcs,  cognationis  et  proxrifiifafis  f"**^  • 
babeadaoi  eflc  rationetii :  Aatutum  oognationis  cau(ii  iiitro* 
dBdniDi&wiriiab  itfftt*tr  cB|i|iieiiMliBeiii<  fmtfhii  fldiiaamf  / 
generis,  famihx,  nomiais  et  domos  coaicfaaCriGlsn  fimendam:  ^ 
iatis  lugiibre  ct  dcplorandiiiii  forc,  vidcre  patcrnas  et  auitas 
domus,  ac  antiqua  maiorum  prxdiii  in  extmnc;is  pcruenire 
manus  in  his  eti«m  ,   qnyr  fucrunl  maiorum  nonrorura,  nos  .  . 
eHe  extcris  fiogulari  quadam  in  eos  aifedione  pracfcrendos.  "  • 
«VTORm  ie  teh^ii8u  rlfej.j.  4.  //.  ^WAqyBLilijlf  retraSttUtuar» 
'mfr^^at»  p  frn,  j^.    CongloQcnt  plures.a]ias  ipris  ratione» 
TiRAQVELLVs  eit.  l.  H.jy. /qq.  quacrcbus  maiorum  lauerc  vi- 
dcntur,  vcliiti,  quod  inandatum  procuratori  datum  rcpudian- 
di,  non  traiiatur  ad  rcs  muiorum :  quod  Ibla  prohibitio,  nc^ 
res  mtioruiTi  ahcnetur,  iufficiat,  licct  miila  prohibitiouis  caulV 
iddMur:  quod  vbi  agitur.de  remttcenda  quanticate^debiti,  Cvl-  . 
fragia  coofanguincorum  pntferri  debefiitextniiicfe,'etquz^ipr 
«U«  huius  ftriiise  affertfones.  -  -  *  ! 

$.  VL  Omncs  cxpoiitg:  rationes^iimdantur  vcl  infauorc  r'««'#>'/«n.f/;4 
tonfangiaitttaiu  vel  ia  ^ecfiiiBrutffeSMf  HKiooe,  qust  tan^eA  ^ 


pcr    «xi*ownount  mtm/^mtitm^vue  neoeflitatcm  taleius^,,««^^ 
conOitiicndi,  (ed  vcl  /uaforf£  tantum  funt,  quibus  Icgislator '«•i^ 
fnOucri  et  ijiduci  poffct  adtalc  ius  irttrtj^ucendilm,  ve!  rrf^ifi^ 
f<e  li  talc  ius  conftitutum  e(l,  quiKis  dcnlonArctur,  non  ini- 
quc  rctr;tdum  CDnlhnguincis  ^oncqUum  cifc.     Enimticro  dc 
eojioa  quzrimus,  qutd  coaftjlui-paiflit?  fiiflC^^qiMiffiofieefl^, 

IkR&MftOMBj;^  lilptld  XS^rm^ 

Hhh3  ^ 


Diyiiizeti  by  Google 


430    EXERCITATIO  1.1.  AT)    IIB.  XVnr.  TAITD.  TIT.  T. 

'  ■  inquirimus  ,  quod  iri  huiusniodi  ratinnculis  certe  quxri  non 
'  .  poteA.  Si  iua^;nus  clt  iijuor  confahguinitattSyWon leiiis  quoqyc 
eft  fiiuQr  fidei  dstx,  et  contrjjcAuum  ^cruaadoruiu  cui:z :  affeOh 
ibU  nemiai  nis  tribuit  perfeiDuiii  pcB.eicraiKO,  et  qiis  a  ti> 
K.A^HLLO  fine  iudicio  accunuilaotur^firftiones,  rcni  nonex» 
piiC8ot,led  vaga  coliedanea  flippeditant,  ex<|uibiiSiiiiUi  ofeftt-' 

OXidufioihlMc  dodfariaaoedi  poccft. 

•         •  *  .  •        .  ■  •. 

jhtmmnt^  ^  ArjL*Qiud«n  tecurruDt  ad  nK>rcs  ^entiaiAOMnomiies, 
tiun,  urtum  aniiiiaduertentes.fiiiule  iusMtrabOHKapiMlpluiesceolcsbodie 
■fntmf,      obtincre,  quarum  nonnuHas  meiDorat  akdrbas  TiiAQyELLVS 

cft.  l.  in  praf.  num.  i.  luimo  adco  antiquitate  fua  fele  hoc  ius. 
commcndarc  ait  rfinking  ife  reiralfu  confangu.  qu.  /.  n.  p.  fqq». 
ptlitUJu'  vt  iani  ciiis  natales  in  poUtia  ludaica  reperiantur,  et  ita  kgwa 
dMMrMHft  audoritate  pccfuljcant  Lev,  XX  V,  zr.  Rnib.  IV,  4. 
Jer,  yiXXIU  7'  fq-  Ab  Hebiais  poftea  ius  idein  tranBifie  ad* 
Grzcos.  ab  his  adjRomanos  peruenine,  ruriusque  a  RoraaniSi 
aliis  gentibus  conimunicatum  ct  indc  faclumforianfLiinc,  vtin 
i«/^^'wr//f//i/w  fere  niutatum  fuerit,  idcm  docct,  Plura  uihac 
'  ■ '  '  rclatione  fuppouuntur  erronca  et  iabulofa.  Non  coiai  ibtim 
*   iuris  gentiufai  dict  poCien,  quod  apud  plures  gentes  reccptum, 

quod  vel  vna  gcns  ab  akiera  fiinae  jus  receperit,  vel  taotuin 
fimilc  ius  cfle  videatur,  cum  tamen  non  fit  idem,  .  In  Repu-i 
4mi$^  imd^titi  blica  ludaica  ius  reluittoms  pracrcriptum,  pccuhares  fuas  ratio- 
OCS^a  qobisprorfus  ahenas,  iiabebat  Ad  lcgcs  fundamcntales 
hidtolUipubUcs^x  tf^rjrid  ipciflabat,  cuius  primario  capite 
Gautunicraf^  ne  fi»ndi  in perpcbiu^ alienari  pofifent  QA 
necciruatciida^Halicoaacnnc  asrum,  il  lnm  nASmJ^  ffftmnr; 
'  vt  ad  vctcrcs  dominos  tranfiret.  Si  inops  autem  domtnus  re- 
dia«re  j|Ueoatufu  iUadivp  poa  potecit^  agnaciiiio  a^  iUum 

intra 
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int»  aamiai.iif Uu^^t  favne  m»i  /k^/  iamleni  cmiiii 

pauperibus  reftituebaf,  ne  paucQrufii  ftiaritia  -Oinnk'^  &  m 
peret,  pauperes  vcro  opprinicrentur,^uorum  magnam  curam 
^  Deus  habuit.    Non  inepte  cenluit  leidekker  de  rcpubl.  Hebr,  ' 
■      ^r*'^  niagis^vfum  fundorura  eorumque  frudhis  vcnditos      .  .  . 
mhy  quan  pletum  profrienam  alieiMCam,  cuius  alienatio 
«ratfluUa»      Quae  quideiii.iiin$  Hebrifci  radoiies  aflcDdui^ 
fingulares  admodum  huius  retradlus  £uifl^  ionditionc^  cC  dr-  * ' 
cumAantias,  aliis  gentibus  haud  communes.     Quis  ergo  fibi 
,  »Ji»§que  pcrlUadcret,  ab  his  ad  Graccos,  et  horum  propa^ine  • 
ad^Romanos  alja^que  gcates  idcm  ius  pcragraOe,  cun)  nc  qui- 
demidpoMiwgBnlie^.qttilHiivw/ 

buennt  Habuerc  Germani  fiia  piopijftinflituta,  ex  quibiis 
ius  rclucndi  proximiori  indulgebant,  oon  eodem  (!liin-Hew 
brzis  modo,  Immo  antequam  ius  Romanum,  ftcundum  quod 
nc  quidem  retradus,  nifi  breui  ndmodura  tempore  v(um  ha- 
buit,  Gerjnanis  obtrudcrctur, ex  jcgibus  domefticis  iam  praxin 
fetraiiewlfMercuerc,  let  «z  eoden»ibnteliodie  quoquc  idcm 
ius  in^yitidi  cftohftruan^ 

.  §.  vm.  Rurfus  alii  redurruiirirf»eon<lifi!tfonjah  pkibiaf-^^ 
cij-.  Feud.  i^.  et  14.  relatam,  qust  a^it  dc  iurc  7T^Ttfaicmi,'L^*' 
jPs.^mautemobfcruantia  ct  vlu  pluribus  di/put.it  reikking.  ^-jJJJ  Jjjj; 
iit  Ln.  2j/J^  quamquom  hacc  contentio  ^ico  iudicio  fatis  o-  ri».  . 

tioa  iit.  Legem  eiHmil^C  lcaliaibten&lfle  qutsignorat? 
l^mei^goquzritur,  an  ii)Iiali9  WUin^  ' 

ni  fontcm  fui  iuris,  qppd.in  retr^ticado  cnraent,  petetecori».' 

dc  dcbcanr.    Hoc  ius  Gcrmajiis  iam  vfitatnm  fintj- aotcquam  * 
FRiDERicvs  hanc  edcrct  coiiAiturionem,  nec  qiiod  ius  Irnlrs 
flatum,  .Gf^^m^nj^  quoquc  datum  fwifle,  'airerenduii)  c{\.   De-      /...s^. . 
oi^u^^itfid  ijicCM^^^nijiw^  c^, jquamiupd^nu  huius  iuris  »'»^•««'''««4^ 
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^tcre  cxltalia,  eufcilpWffiJB»*^ 
«loii  hsbuit?   :  ' 

K«  iri^fw      §.  IX.  T«udcm  pUiies  «o  dnahuiiti»,»tao6iiit, jimi  «w»* 

.^4^/iiKWW»»^Uudmccadlcribcfldtim 
jM.mt.TCu.  f  t,concl.3g  n  /z.Katioiics  qui  ita  iltbduamt,  i.) 
incocrrant,  qiiod  QpiuciUur,  tantum  ius  Koiunnum  clTc  lus 
commme,  qucm  errorcm  iani  dudumalii  proilijiarunt,cumi«r 
^ermadtcum  antiquum  in  Tcnfii  p<jlBlitttirifc/>*fti»i««wf  oenleti» 
Jufl»iiL tO  Etitm  €Ms^iMrird!fti2KJVWtx^  fliie 
jlltio^Mtkiintsqiixpo^C^imim  «x4n^     ct  ffiOitutis  popuki6> 
jum  vniforniibus  na/cunfnr.  HsBCCr^o  indnginda,  hxc  euoW 
'iienda,  vt  conlLictudinum  Germanicarum  lu  i  llet  certitudo  ct 
audoriias.   3.)  Statuta  primario  quidem  in  hac  do^lrina  rcfpi- 
.  eienda»  qux  hoc  ius  varie  detcnnlMaiit.  ct  pedetfeiltim  plura  in 
«o<ittpoiiteimi^^ia^^     pr43Ut'j9atttctilWdf'tii»tiitum  V»> 
•tiODe9>idfoAiiltruflt;idl:«ir-quo  foiitc  h^cMtOtf  proHuxcrint, 
primario  indigandum  crat.    Sunt  in  plerisquc  Germania-  ciiii- 
tatibus  ftatuta  dc  fucceftone  coniugum  ct  ccrta  iis  afTigiiata  por- 
tionc  ex  communibus  couiugum  bonis^,  qux  ia\ifam  commU' 
nem  habeat,  luudatam  m  communitad  bofufrUin  ihter  coniLig(!fjt, 
oliro  peirtotamGerBitnitia^fitatMiit^OBiec  ititiue-fimdmaeato 
adArudOi  buiusitatutifbnCbs  pcrrpicuas  eft,  onmesqtie  inBib 
T^fultantes  di,fflc3uUates  fupisFiiri  pbAunt.    ^ari  etiam  ratione 
ftatuta  dc  hoc  retra&n  vfifi<et-Ja!ein  (^rt/hm  aghofcc^re  dcbcttt, 
cum  conclamatuiulit,  vk  deeilc  ptouifliCiaQ),in  i|ua  eius  tatio 
nouhabcatur.  '     •         •  . 

it* Ai  -  $•  Qot  ideoaufli  perucniair^usf  tahdcni  ad  ipfli  it^ihas 
-  jl?«1litllMiMMfg^  Bolia,  vt 

notum 
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notfim  eft,  ioBt  veli{»MK«  vel  immtbilfa,    ia  jbia  iMriinariimi 
Geraflmi  pttrimooMiin  CDnflitueruiit,  opecanique  dederunt,  ''^*- 
ne  tanefe  aiienarentur.  Mobiliura  non  acque  airam habuerunt,  '"*"*""•• 
vtpote  quac  vel  Eicilc  confumuntur,  vel  ea  affcdionc  faltem  vt 
immobiiia  non  appctuntur,  vti  optimc  obleruarunt  thomasi- 
vs  in  feteti.feud,  /j.  VLp,    fq.zt  schlvter  toom  ua.beit)cglicl>cit 
® uf^een  P.  /.  l  h    f.  Immobiii»  maiores  in  dins  diflEnxiB.  ^j^^^lt 
funt  ela(ic$:  nempe  quod  e(&ilt  vel  nouiter  acquifita  vel  bere'  7*1^)^^  . 
ditarta.    Illa  dicuntur,  qux  a  przlcnte  polTefforc  nouiter  ac- 
quifitafunt  titulo  fingiilari  legitiraoj  vid  cothman.  i.refp, 
j^.  vol.  2.  rffp.  12,  n.  jj.  quz  enira  titulo  vniuerjali^  vcl  iiuiili, 
iuntpotius/ifr^Ji/tf;/^  dioenda.   lure.Hamburgenfi  P. //Am.  » 
I.  /.  7,  iiaec  booa  euidenter  flttis  diftinguuntur.  UiiD  mirfi  XHl^  dtftimOk '  4,. 
fiiU0b;€ib8iiti(^I(tn  unft  sencnnet,  nid)f  allcin  mi  leawal»  511^17«" 
frtnen  €Uem  ob«  iW(Wlen  greunbcn  burd)  to&diclK  SaOe  angccrbet,  y^l^"*^' 
fonM-n  Qucfv  mif  WQ«  CDute  tic  (Sftein  ibre  ^in^ec,  o^cr  bic  nccl)|}c 
^rcunDc  il)rc  nccI))U  (?cben;  bei;  Dcrolclben  Q£ofliaacl)f  bccatbcn  un5 
au^Qdlcurct  l)aben.  abec      fonlUn  Ott«  |bnbtritd)cr  (Sunfl  i»^ 
Sundauttg  desebin  wie^  o6cf  tttRt^  Qkrnunff  nnb  forgfaltt^STtMt 
tM  itnianb  etn)orbcn,      tarf  man^fitr  fcin  6rbdlttre(tnen  0ft« 
Itllten.   In  antiquis  diplomatibus  fzpius  vtriusque  patriraonu  J^l^^ 
iniicitur  exprefla  mentio,  certo  indicio,  Germanos,  Gallos- ^^""^* 
quc  diftind^ionis  huius  adaiodut>i  ratiopcm  habuilTc.  Inyflr- 
nmlis  MARcvLFi  Uh*  t  e.  n.  tre^  bonorom  fpecies  refelruntur; 
O  qu«  vMnmnerereffC  a.)  aut  de  alode  parenfum,  vel  5.)  u«* ' 
d^«gfftf  adprseftiistenere  videntur.   Priraa  ipccies  ^^tt</j//<3^ 
lecunda  hereditaria.,  tcrtia  dcnique  acquifira  denotat  atque  in-        '  ,  ' 
nuit.   JUEM.//^.  /i.  c,  7.  itidera  diftinguit  lacultate^,  tara  dc 
alode,  qmm  de  comparato  et  poH  pauca  ita  diflerit:  dloiffo  tibi 
omni  corporefaeaitatisjnea  vltieimqi/e^  tnidteinfif,  mtdeh^ 
rcditat  parnnmri  qim.de  €mnpar4io,vdqMed  paHmMknh 
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tMftiit'  viauf.  -  In  jl^oepto  CLOPOvbr,  quod  reciCitSAtRVS  cdinviv^ 
^niiiiki.  'toin.  I.  AtmaJ.  Franc.  ecckf.ad  aniu  4ty&.  jt.j  p.  ijj-fqq.  fit  ndentio 
bonorum,  quar  hcrcditnte  vcl  iudicio  fuerint  dclegata,  tamex 
'  nmnerc  nojb  o  (rcgio)  qnaiu  de  paterno  ct proprio  velin  reliqwm 
de  comparato.  In  caroli  eaba  capitul.  de  amio  Sdd.  iit.  c.  7. 
apud  balVtz;  lanr.  U,  capit.  ^.^144*.  eidero  diftifidUb  otturrit:«f 
iimimitledesdehertdiuiu-iitdeconquifiru.  Similitcr  r//.  j2.r. 
4  P'  HS-  ^bdes  iUorttm  quos  de  hcrcditate  et  de  tali  couquifitu 
qui  de  fio/lra  donationc  non  venir  ^  babuerunt.  Itcraque  /ib.  i- 
forniul.  iaiu  alleg.  marcvlf.  c.j^.  p.Jj>z.  tam  quod  rrgio  munere 
percrpcrat,  quam  et  quod  per  venditionis  ^  donationisy  cefionis^ 
tammufafioiiit  tttukimveldealode  pareniumpegidibdt.  In  append^' 
Fonml. p.  e. ^  Qgidqmdex acceffienefereiitummtex  «m<k 
traSu  bttbebat  et  c.  47.  tain  ex  alode  parentumtneorum^,  ^mnese 
''.  tneo  comrn&u  fiiil.  i  obuenit  et  c.  49.  p,  46^.  omnei  res  meas ,  tam 
ex  alode  pm  entum.,  quam  cx  meo  contra^u  mihi  obueniunt.  Item 
C./2.  p.  4<f4.  tam  de  ahde  quam  de  comparaio  velde  quoltbet  ad- 
traffn* 


n  I  iirrnliim 
tiit  JrmtMMii 


§•  '^'^^^"s  itaque  addu{\i  docenf,  nppelliuioncm 
alode^  quatcDUS  c6wp^^/rrtro  opponitur,  bona  bcreditaria  dcno- 
tarc,  quaiBuis  gencralior  ac<;eptip  oonnunquam  quxujs  propria 
boiiay  feudakius  oppofita,ccipfip]ej£latur.. .  SimiU  radone  etiam 
_lo  idiomate  ooftro  booi  lier^*taria  variis  appelIatto|i3)us  veu 
i//M9(«tKnrn<unt  Nain-d)  vocantur  i®tanini*©utl)fr,  cum  an)lanun«| 
•*ft<i  idcb  fit^ac  frtcn,  luxta  vulgatuln  illud :  «^lBviJJ  ftiimaf)!  m  ten 
^fiimm  gcfommcn,  jnii!;  bcu  (gtQmmc  blciben.  lus  Elccloralc 
Saxonicum  huc  alludit  /'.  //.  c.  2.  (?tamm.'®utl)ei:  )mD  folcI)c 
&kf^,  m]^t  Dcr  Donator  nic^t  felDfi  acquirirctodtr  erlaiidet, 
tmtitm  (iflstn  QMA^ott  (^a§»Qki(«r.i^  Pvitlbkbtn  p/t^ 
tMniifir,mfttN}9^(mf^%im.UrfpcttR0  ^^  .  Rurius/. //. 
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ten^  tiu  ni^mn  ^lum  Mn,  fonbrro  ton  ^n)§#lSlt€m  serommtn*-  • 
Non  ergo  i.)  bona^dekommijarifl  tantum,  vt  cenfuinb  vide- 
tur  KviPSCHiLD  r/^"  f  Jeic.famil.  cap.  I  nMJ  fqq-  nec  2.)  bona  '  . 

agnatica  hac  adpcllatione  veninnr,  vt  iDEMr,  g.  n.f.Jqq.  fta- 
tuiife  .vi4ctur>  ied  quandoque  tmmm  gen/tlttia  iamaiculos 
firiuni  traaiitoria,  quandoquc  in  gen,ere  bereditoHa  denotant* 
(II.)  Vocantur  etiani  x«r  cidrn/  eodem  fisnfu,  quo  Ctgra 

tf/tf^ir  primario  bbna  bereditaria  figniBcat,  vt  antca  monui» 
Occurrit  in  hoc  renlii/r^./.  art.  ^4.  fitia  CjiftCII  h*  &  ^i/n^»  l>oaa 
auita^  hcreditaria.  - 

Xf^  .  iure  HambufigenC  talia  bona  (111.)  vocantur  Ct(.®it(it 
€ltv®flt^i-     doccnt  art.  4.     ^  7.  g*^;  10,  iP.  ///.  ///.  /.  . 
Videlicct»  qua  iure  hereditario  acquifita  vcl  quaft  heredita- 
rihh  nam  etiam  in  dotem  data  huc  pcrtincnt,  Die  ?(uf!)lcu«.  «Srl»!/*. 
Latior  cft  appellatio  vocis  &\>t,  qui  iiiprimJs  bona  immobilia,  ryf. 
quocunque  Q^OKk^  acquiiita,  denotat,  vt  oOendit  art-.j.  P.  II, 
tit.  VII J  Std(,  fiamb.  '•Skf  fHn  &bt,  ei  fep  ^ra»'  oOer  <3Bi!^ 
'^KUif,  fo  tt-9e«bet,  bffrcict,  o^cr  (lud)  mit  fcincn  ivDl)Igi'U>onncncn        .  . 
GcOcan  iid)  9cbcod;t/  Dcrfautfcn  ivia  :c.  In  eoJ.  MSi'f.  .Stdt  ILr>.b,  . 
antiqt«iirimo,quem  quondam  pofTcdit  Canccllarius  liuius  Aca- 
demiz  ^o.  petr.  a  lvdewig,  dicitur  :  tit.  mn  (^xbc,  €cicn  ic. 
//V.  G.  art.  I.     ^  ivol  fi"  ^OvUil-,  Oat  cl)mc  iitd;t  auflcctuet  il?,     .  " 
Nffooen  roiO  etc^  iteut  -.  .-.06.  »?t  ito  lWaii  #e 

^ninejSdt^.f^f^raKetc.  Nqque  vero,taatUinr.pntdia  wbatid 
VOCill6ir- fiSf/  Icd  ctiam  ruftica^  vt  docct  schlvter  Don 
tinbewcgfic^en  d>titl><rn  P.  i.  tit.  i.  p.  2^.  Vnde  ctiam  bccrttc 
JBurgcr  alibi  vocantur  poiTcfTores  rcrum  immobilium,  (5>Ut(><5 

■  ■   ""•  ■  iW'- -'■■;■  ^'•'■'.;i.'-im,.  . 
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r  -umiHiuj  §.  XIII.  Djrcriinen  horumbonoruni  primarioqiMdteB 
*'^fif!l*"  fiiit  in  aliotatione  coriindem,  qua:  quidem  libcra  fuit  in  acquu 
v^^Um  P^^^^  ncgata  aiitsni  vel  laltim  rcflridla  in  bereditariiu  ad  mi- 
/^tH/t*tt*Ue.  nimuni  ne  finc  bcredum  conJ?/{fu  alienentur  lccunduni  aiuiquuni 
•«A       iurfs  proucrlMum:  ^BBo^  rintiKi^  in  tcn  <Sitg<^ 

<n  ^cnfclben  tocrbleilxn.  Studuerunt  inprimis^niMni,  ne  bons 
'^^^'^J^nrdiraria  hcrcdibus  lcgitimis  rubtrahcrentur ,  et  inprimis 
fnmm.f^it^ ^^^^^.^^^  pro  quorum  conleruationc  admodum  loHiciti  eiant, 

Immoolim  nequidcmiiiiacixMisrucccciebanticdcxcludebantur* 
In  lege  Ripuar  s         •iitC8iMtvr  :y?^te  vmHt  fhau  «v- 
tiimt^fenttua  in  •bereditatm  atiatiemn  mn  fuceedatt  h.  c;  ia 
.  boHa  hereditaria  aM  r)Mj(^  @ramm#&uri)(r.  Docetidcm. 

MARCvrrvs  in  Fcrin,  l.  2.c.  n,  diutnrna^  Jed  impia^  inter  ms 
con(uetudo  tchctur^  vt  de  terra  paterna  forores  cum  fratribus  por' 
tionem  non  bnbcaut,    jdem  cit.  l.  c*  lo,  dum  et  per  /tjitm  cum  ce~ 
terisfliis  meiSf  ^mneaSi^veJlriSf  hi^idettteo  (q\xc)d}^rim&cio 
haabertiitaHadetiom)  aeeederetf^mmpetuerStii^  quibqi 
verbis  indigitabat,  filiarum  liberoscum  fiUs  muncul&feuiiia« 
tris  fratribus  lucccdcrc  pcr  legem  non  potuifTc  in  bonis  here- 
mfKifitmtih  ditariis    Acquijttorwn  diucrfa  erat  ratio,  qua"  iibera-  dif^ofitjo- 
ni  poflcflbris  rclinqucbant,  quod  nondum  hercdibus  lcgitimis 
in  ib  tus  ciTet  quzfitum,  et  quibus  demnlit  ia  ea  ius  aoquiPB» 
1>atur,  iure  bereditarie,  Vefligia  huius  iuris  antiqui  in  inul^ 
fiiperfunt  bds,  maxime  inter  nobiles  immediatds,  iomio  et  mtm 
diatos,  quod  vcl  cx  iure  Bremcnji  nobilium  liquet  addudo  a 
'       B.  STRVK.  in  vfu  wod,  tit.  dcjuis  et  Ugit.  bered.  /.  j.  fccunduiii 
quod&ie(^b'^tamni'Guil}cr  tantumad  agnatos^  ct  in  horum 
*  defe^demiim  adr«igiMfArdeuoluuiimr$a^ 
'  beros-irtriusqttelezns.    lus  Romanum,  quod^diAindlionem 
/iM/XM»«.iatcr  agnatos  et  cttgnatos  fuftulit,  hinc  indcplura  innouauit^ 
imm  mmu*  ^ffgiaMij^  vt  io  plurjints  Igcis  bsm  beredifatyt  iadiilinctc  he- 

^  rcdi- 


wm 
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S.  XIV.   In  i\xf^,Saxon.  Preuinc.  Itb.  I.  art.34.  ios  anti-  J-rU  s^xeniti 

conrenlu.   Porro  lib.  i.  art.  f 2.  ^ite  ^Vm  i(SdMf/  Hi^  fflr  ((|)tt 

©incf,  mot  ni;manf  pn  ^gen  nccl)  fint  ZnU  (jmn.      OdM  l)t  ib  '"^*»**^*»' 

JTfDcr  D\e(l}t  anc  ^rtocn  ©eloft/  bc  (Jrocn  u  i^cnvmCicn^ ficf  mittfitcn ^ 
£>rDdcn,  Qlfo  oft  J)<.bet      (quall  raortuus  dlcO  bc  UUoiaff,  fo 

ta;6aNfrMi(f  2c.    Sic  itwjue  bm  «i^Wi  M^^MOKd 

pofiunt  quam />fl//;o3/7/Vi,  quod  edMD  Sereninimus  Leg^slatiX' 
Saxoniac  Eledoralis  ?.  II.  fowy?. /2.  repetiit.  ^JBic  6cn  oud  eb<« 
fcitfen  llrfhcl^cn  tai  (Sacl)fcn'Dlccl)t,  fi)  t>en  unbctwdlidxn  ®fitem 
tt&ft,  auf  t>i<  benxalic^a  n^4u  crllt«cfc«.    lure  Hambnrgcnd 
ius'aiitiquuoi  GmaBlB  reieBitim    i>be|a  quidem  diipo&io  ^!*^-rsr>^ 
de  bODis  tfefwsto  ooa  ileoi  dc  Aermif#^n!^  penniffii  eA.  Ex;-  ""''V^. 
prelle  eoin  P.  ///.  T/V.  /.  /irf.  ^  ita  cautum  cft :  gcrwt*'"  '""^ 
ma?  fin  i> <^If(tcr,  cr  fcp  gcfunb oOcr Prancf, t»>cf)  bcp  gutcr unfie(i:^n)ttt|>*  * 
ter  QJcrnumft,  in  fcitien  ^cllarocnt,  n&eldje^  er  Dbgcfc^fer;  nniffeti 
txrocCnet,  fcine  wo^l  flen>onn<«e  ©ut^er,  nacl?  Slbiie^ung  ^ci  @ct)ul# 
ten  (^indcben^tQleimfttMltmiiLtPiO,  o^ne  dnifleu  (^infprud)  unt>  ' 
^iMmm,  aber  «om  €rMttt  Ifi .  mmNntb,  ttenii^  Mej^QfM 
^ec^ten,  (!()nc  fctner  net^flen  ^rbcn  ^faiibnu§  ober  jfietvjOi^d  ja 
tcftircn  bcmddbtifict,  fbntcin  ^af]clbe  fcincn  rcct>tcn  ^rbcn  ungrffhfflj^ 
If rt  iu  lajfcn  fc^ultig.    In  re  ipfaquideaiiusHamburgenfecum 
/■//)•<•  iS<2xonrcd/7nrf^o.coauenit )  inxeo  autem  tantuui  difcrepat, 
quod  de  acqm/^s*)Sbcn  ttU{ksL  penuilTaque  poneflbri  diipo, 

fitio^<f(^fiiMatelkBanff,idjq^  . 
•llifecfldctitDm  tSL Nam  iure  Saxon.  .LL  m.SL,  iiifinnus  ct 

I  ii  a  *  wffo^ 
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agroUis  nibil:aoipiias<fonnirc  poterat,  quod  pluribus  cxplrca- 
iiit  lo.  PETR.  a  LVDEWtG  iH  Dtjfcr.  iur.  Ro:n.  t  f  Germ.de  dofi^- 
tion.p.fiS      Occlarantur  vltcrius  iuris  antiqui  lcita  iri  flr/.  T 

,  '    .  tni^>'<Mi^iu<Qttr^dmo»nm;  fo     nn^  iHdg  W  friiifii  i«#n^M9 

jufelywn,'  fo  m  ft  ik  &r6*  <mpfanfl«*rD^*«        «*  «  "5*0/  ,"n» 
-     ;  ^      ta?  rthricj^  ^nivcRbcn'«r*fe  gebfh,  i^in  «i  (bm  bdiebft  unb'  ftftoflig 
'    ffr.    In  Coi//r<?  M.Vff(7  firpra  jjudatoTit.  Q3atinQ5ertiuiT)insl)f  uul) 
^rtt'fc^>Jfbtinsbc7r/.  /.  art  6.  iclcMii  etiam  prouiiuin  paulo  fpecia- 
iius)  Sincr^bc  ^roc  ct^tc  guDt,  ^at  cincm  ^Zannc  at)nfolIcn  ma(t)r 

it«Icf«ii'<B2annc  fbDttiff'4SiKir^utiip«,  te^iii:^^  ^  '9(1109 tbo (^oj^  ' 
9ic^e    'bcfcfcn,  bctliad)*bat  inrf^f  i^erFopcn,  e^Dcr  in  Ciftgebtngfjc 

••    -  fercn,  al)Uc  finfr  rccMCn  <Jn>cn  QSuIbor^t,  u  ib     Dat  quDf  ivm  fri 

on6ttVL>rfcct,  bc  fcbal  oP  twfcn,  tvor  Dat  flu^t  wibe  bclcd}t  up  t^t  «^t 
.  •       bmj;«cb^fn  ^rtvn  mdK  twbc  cntfctbifict.    Porro  /.  c.  art.  fjf^:^o 

■  'V    •  • .  iMiirfin  «Wann  fm  ©infif  1>rricbfcn.»iB ,  *e  foflefanfii  *ftte:fw«f, 

Miti^  ®btt  mb  flMfn  atincn  ;^rtintcn,  ib  t  (l  bc  irtg,  unb  ^it  fcball 
t)t  flfVen  van  f?nrti  rtcw-utinm  <Bnbc,  In  Olofla  MSCta  h«c  ad- 
dutitur:  <20l5cntc  ^rtfj^uN  fdxin  njcDDcr  tl)o  Den  ^mn  fmmn,  ^fti 
l^e  M  njcbt  ctrtfrcmbScn  mad),  ivo.  in  mebr  l^e i)cn  ootclarct  iKi-Ot, 
'  .  dnD  bot  £anDrc(i)t  in  w(cn  S(rt{cfefnrittltbr«i9et,  tmb  fiinbfrdee^  iw 
iMb^  5BiD€f^c,9^  •Sft^l^  , 

befdjebct/  bat  witoi  OlV  ^le  ebr  t»cd  flctjcn  fcbjn  i^au  i>in'cn»t 
Intk.  Cffip^ot  DM  »ef  bcbc  bati  (Jcffgubc  abnc  ^iflcn  Dcr^rvcr!, 
t»c  bet^c  bnffjf,  m  bcinc  \)e  nid)  gcDf,  oan  bcm  finfn,  fiin^f rn  \>an  ctnf^ 
Onbren  ©Ubc.  Et  refle  itn  cxplicat  GlofTa^or  ius  noflruin  e.\- 
rarrv  conmiuni  Gcrmanico  lcu  Saxmico^  iadeque  inferi,  cuiu 
quicle  h^riidlliriis  aliquid^ia  alteNim  natis&ct,  magis  de  ^li^: 
.'        .1n:  .\,         *  ..t  •  •    ji  w-y.         t;.  ...jiwfai 
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.  :     §.  XV.    ConCpim  m&  Uhecen/e,  vi'^^^ 

cum  f^atuto  Hambur^enfi  tbiitctn  habet.  De  Bonis  enim  ac-  ^****^ 
,quifitis  //A  /,  /4  /f>,->a^/^..,jja  cauc^  /^at  citv  <»Imju  i\)o()l  m 

il)»  in  DM^,^b(/<8uc^  <A€  rrFaufr  0ut|)  iViaefd&rtcbcft 
(lcbcr,  ^cr  mag  6a?nir  fc(n<^  flcfaDei^#  j|efcflfrcii  Hi(^t  aii&(n!tf  al«.  jiM't 

fcinrrfabrcnbcn^oabr  ficc^fefamiccju^^  " 
unb  lcincr  (Simic  unb  C5Hc&mvif|en'  'wn6)t'\i  \\\  \\\^^  i\kt\\M 
5Kccf)rc.  Quoad  hered!taria  \cvA  ihide»i  art.  ff.  WhQxi df/;ion'tio 
poflfcOforibns  fljlftii»^;.fpl5l),(^i})^nt  nwq  nun  ot^nc  ^ci- :^rbcti 
€ffoMNI'i^(||t  alfeoi^..^«fbtftmr  &ci]  .|i)ld)c0^  t!i<  fiHfjhjlc  <l)p 
4Hiff^^5i9f l>- :  ^e/n  nun  (^^bflirt  i!i|fj^fife4,mu§:b<i>|iy<;^^^^ 
flf  fwil^cn  fcin  a|iD.(?ti<^,:j^iJ|jfi.^&aiyti,c^^ 

:  ^cniu*Dlcl)C(S .^cffbtc^ct,  fp  ^abcn  bic  ^cci^jicn erbcnbS 
^aiif  f)a«uv  n)cnn  (ic  irtjUcn,  0q4|  005  ji>  oidfifiU),  .ate  ^Km^eOa! 
fiJt  9ei>«i.ttoRiii.   *   .•        f,.'r..-         '  -^J^  wrir •  .rv 


i>.  1". 


tio  autctii  horum  bonoruin  Pectili>if  ^xceiS^^fligd^icW^'^^^^ 
inuitisproxunis  cognajtis  non  poffciu;  fi  ficret  -aiienitio  mt  M --7^^^ 
W.'^*^^;»»  i^c^-cp^iuit.  Aiftvivs^r/  at.  h  n  $1  ctB.'a  \ 

au  ho^  op^is  5rat,..f9d  fimplicjtj^;.j^^i5AcanV9t  qiia 
)7<i/i/«,potcriit,  quah  ahciians  iorct  iljwijfipijus,  vt  ius^aWn^^ 
antiquuni  ratioucs  lubduc  t,  ct  idciu.r€j)cti>//// Ai^^c.  P.  Uu 
tjt.  Vll.  art.z.   2B.irci{)m,Cii?  .f^^u:'^  fjcr  (filtn^f!^tV('-H  ' 
fai^Pfn  an^ca-^ct^ .  foJ^ft9iM''^.^4tBI5S^       ««0  f  rbip 
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«grotus  niHil  annplms  tioiijffe  poferaf,  quQd  plnribus  cxpWca- 
uit  !0.  PETR.  a  LVDEwiG  tfi  DiJ/ir.  tur.  Ro:)i.  er  Ger/n.dc  iloni^' 
tton.p.j^  Decliinditur  vltcnus  iuris  aiuiqui  Icita  iii  ar/'.  f. 
tiL  t WWxS^t.  Hawb.  ^arte  auc^)  ietnanb  &pbflut  «mpfonflen, 
int^tiMfju  <9ut  ^senwnnfnv  fo  un^  maa  w  f«filfii'n4i|ni 
juC<>fl«tt,:fo  j>i>r-rt^  W  <mpfan(jef1/ol)ifemip(>r,  ob  ernriO,  nnd  . 
ba?nbri9e^'iiivcnbcnllrtD<5fbeh,  n>6l)in  rt  if)m  Wiebft  unb'ftet«Wg 
i^.  In  Co,y/f^  M.S??o  fiipra  hindjtoTit.  93a!in  Q^erfruiTJinfiV uii^ 
^^rfJtt^lctttin^lyc  /f/.  /.  ort  6.  idcm  ctiam  prouiium  paiilo  Tpecia- 
liusi  StnerbanC^  Qrrt^e  effte  guDr,  (at  eiiiem  ^lanne  obnfiiUen  nm(t)/ 

i«t{tfeh.^anneibDaiW*4Sii(ir^itm^;te4A^  ' 

?>\rc6te^#  befefen,  be ma^^baf mcbtDerfopen,  ebDerin  Ciftdebinsbc 
f pt'en,  abne  ffner  rfc!>f^ri  ^rt?cn  ^ulbcr^r,  im^  ^nt  auC>r  Dnn  fuf 
ondtiVDiOef,  be  fcbal  pP  tDcfcn,  tror  ^nr  gu^t  ivciDe  bcfcd)t  up  bat  «^t 
•  ftm  Jnct^en  ^r^en  wdx  MPe^rbe  entfctbiflct.  Porro  /.  r .  /zr/*  /ji^^;  Bo 
•Mn  Mh  ^dtiii  fxi  ^w^ttKtiij/tm-vcil  ,'  ht  f?  sefuii&  eOteifjEamf, 

lilDiRl  @btf  mib  fMen  atineB  ;^runbcn,fD  tilllK  irill,unb  Diit  fd)an 
ije  pcttcn  Vrtn  ftnm  ^«vnnnrn  (Ttwbc,  In  Glofla  MSCta  hac  ad^ 
duntiir:  <3Bcnte  (rrtfauM  fci^all  wcDDcr  tl)a  iJcn  (rv\)cn  fdmcn,  bcn 
<)e  tat  nicbt  eutfrembOcn  macb,  iw- ra  meljr  lle&eu  t>otdnret  ikiW; 
Canbreci^t  in- oHen  ^rticfeln  mftbrtndet,  unD  funD(rd(c^<  im 

beftNb^^/t^jHI  mlln  ftev  ^ele  ebt  t>ee(  fletwn  ft^Q  ^n  twretim 
^atte.        Itat  D<n  w>ef  bebe  Mri  $rff gnbc  abne  ^Men  bcc  grvtn, 

te  betc  fnlffS,  fri  beine  b'  nid)  gcw,  Dnn  bcm  flncn,funbci'n  i^an  cincrf 
anbrcn  C»3ut?c.  Et  rede  ita  cxplicat  GloHator  ius  noHrum  ck 
i«r^  comimm  Gmnanico  ikw  Saxonico^  mdcquc  iafcri,  cuiu 
quicle  hdrildltarus  aUqttld  in  alfctem  OiiDS&ct;  niagis  dii  /lUck 
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§.  XV.  Confpirat  ius  Lubeccfife,  vt  pote  quod  cundcm  canftniu,  im. 
evan  (latuto  J^auiburgenfi  tbntein  ibabct.    Dc  bojiis  cniiii  ac- 

il)ro  in  bm..i)Wften  ^faDtf 33ucJ^  al^  frfaiijl^  ^ut^  'msfti^titbcti 

f  fl)cf,  ^cr  ma.q  tamit  uinei  QtfaHcni  «eb<jfn-cii  tucl;t  aiito  al^  mit  •  ^ 

fcincc  fal)i;cn^cn  ^oabf,  ticc|).fe/crnf  ci:  511  ^Bcci^  un&  (^tcge  qcljft;      ..'  • 
unb  j«»oct,^iJ|iCi^f^jtGf^^^  nnam      tulO):  Putfifcbfrf 

!R«^e.   QUCMM  hereditaria  vera  /to/;/  rtr/.    liber^'  dilpontio 

IRa9  mfin  o<>ne  t»cr  :^rbcn 
etlaubnip  iMrf;t  alicniren,  ef»  irWmrr^eqjj^M)*!^.!)^  ^|#f)1«3^ 
.^)af!tf*5?Qtb.   X^fm  tuin  Da^  (&;bflut  SWfif^i*?<V.wui:b<^^ 
tHi^  rt  fwillen  fcni  an&cc^u^^abf,  Danui  cr  prciffcn  foiuie,  tijct|^ 

^ouf  patan,.  «enn  fie  wijaen,  OqcI^  wi;fi>oieti5jtit)  fmnD€fia# 
fMt>eiben TOonen.  ;    -      r, .  •    ..  '  *  '^- 


•  •  • 


iurls  antiqui  kita  acccllu  coruDxjue  iuciut^i afjecuiil  c/V/  Rau 

tio  autciii  horum  boiiQruin  pcculiaris  lixc  crat,  qiiqd  aficuarc  !/"'^'"'^ 

inuitisproximis.co^nji^  uon  polkiujji  ficrct  alicnatio  erat^-^vr^/.j^. 

^urc nulla., yt  cpilesrC^^uk. *i|i;yiya^(/  ^ij.Jui \^z^  cuB,.;i  '  \ 

nWBwio,.W/.A';fr^^,,;r,  illu^rau  ^.-^;^,  ,  :;' 

^tfhoccaruopuscrav.^^p;i,j:jtj«^^^a^^^^  .«..v,,^ 
Jlanm.potcTiit,  quah  alienans  forct  nwarjtvus,  vjt  ius^Saxooicum 
antiquuin  rationcs  fiibducit,  ct  idciu  repctit />// Airc.  P.  //^ 
nr.  VlL  art.  z.  .-«aBaw  i{)m,&a?  Sx^m  .};fi  Cri.Lc  vvn-ffu;'i:ii  -[^cpf  ' 
fai)r{n  tto^efr^et^>^faft(K./).ajTd(}f,^^^^  ujio  f  rteW 


44«>-  sxBHelTATro  £ti  Aiii  lib,  kvtn*'»Ai9»  Tm  t 

Exciptebani  tamen  cafuoi  neceffitatisG^mxAm  ct  quidem  opti- 
ftmu  tsfii  rationp,  quod  dehtti  (bluendi  vel  altcrius  neceflltatis  cx- 
flarc  poflet  cafus  quem  cuitarc  horum  bonorum  poffcfTor 
non  ponfct,  quo  calu 'adinodum  durum  fuifTct,  ita  conftringc- 
rc  Dominura,  vt  cgcrc  nolccretur,  przfertim  cum  cafus  Ad^ 

*  cctetatis  omnem  diCjp<^iMiaA'M^^       Mft  tiimen,  quod 
'  fiuiilix  quxltiim  enti,  tus  iriteraM^^ 

fttmtmmtm  (emperamenlfum  vlx  cxcogitiiri  potuit,  quara  retraSlus  feu  ius 
tatraami^  |f«^ll^/,^quo.et  iodigentiac  ponclToris  fuccurrcrctur,  ct  ius 

*^  '     hefeduiD  (modlinniodo  intjU^um  ct.iQCQlume  feruab^atur.  . 

fHfUiiiMftr^     .  ji  XVn.  (^x  rpeciarimdc'itiif#lartific^«rtrfMi^ 
tMrvbtritu  ^tiqui  oocBihunis  iedtentii fiiifleTi^tur.  AlicnGtloncm  enim 
'imneni  in  his  bonis  fuiffc  interdi^tim,  /upra  funul  dcmon- 
ftraui.      ludc  fluxit  ius  vmdicandt  bona  a  quouis  pofleflb- 
rc,  fine  hcrcdum  conlenfu  alienataj^^tpote  quorum  dominiutn 
haud  crat  translatum.   Vtr  vcro  in     aiitecedenti  monui,  vetc- 
rcs  Gcrmauos  cxcepilTc  fiiic  dubio  (afwn  neeeJTttdtiSy  quippc 
qui  fecuodubi  re^  nMonis  duf^  pmnem^alien^^nis  pro* 
^    hfbition^lfinitat  et  i^eftHiigit,  Mife^j^  trtiam  feotidBfti  iuftura 
'     ".puteirc,  vtpto.ximis  hercdibus  pV^rogatma  "pfx  cjftranco  da- 

*  rctur,ttahoc  ius  antiquum  tnaiorcs  quoquc  nbftri  agnoucrunt, 
imtrlimit  t*  vt  codcx  MSa.  (Int.  liamb.fu^^Tti  laudatus  \>cmn  (rtiv^^gcn  }C. 
fiMmii,  mmti.  art.j.  Ut.  G.  docet:  @o  mt  <cn  ^Rann  cff^c  ^mvt  ^rtc  fcpcti, 
•^iST**"  tti  fin  it  m\m  t^o^tm^  iinb  HI».fcHfnpe  Iwif-fe  loailHt^bf tviTefi 
""^  UMit  -  ■••  "llBenatWfF^ret  we  fmtt,  fb  htt  itt  ^rff^uK  fo 

Mtie  ^rfguW  iliif  ^eif*<8&teo.'n  flftX  mcKl)  ncm.int>  fcttcn  feUfn  oljne 
grm  ^otloff,  'itt  cn  ft  ^nf  i^f  fbtnc  nocM  Do  bc  iU  ^^rtt,  tt 
hoctif  fc^All  bc  bmMfnt  mit  etv.bvUTnxni  tii^cn,  mX>  fcrfcpcn  Dat  wcn 
beiDtlL  b^^^  t>c  n^5c\im  J^cn-Occ  ^^opce  jtn.  HoC 
r./      '  -toqu». 
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itaque  ?urc  ante  oninia  legitima  probauda  erat  neceflitas  tefli- 
bus  fide  dignis,  ct  hac  demum  probata,  alienatio  permilTa 
erat  raluo  iure  protimilcos.  Vndc  etiam  non  poterat  noa 
cfti&cognitioctlaitmfiaiudicispncmitt^  quia  probatio  - 

5.  XVnF.    His  vcro  pracruppofitis,  iam  fontcs  huius  iw  '"^*  "iihtm 
ris  retraSus  gcntilifii  aperui  olkndiquc,  illum  cx  ^'^^^^^^^^Z*^**,^*' 
hoftorwM  bereditariorum  fiuxiftc^  €t  qaidcm  in  cafu,  (juo  alic- ^i^i,*^' 
nario  cprum  erat  licita  et  perniida.  '   Sed  hic  fere  tantuin  a4 
emtionem  reftringebatuf)'.i}nippc  qua  neceflitati,  quar  rokim*  ' 
modoalienandi  tacultatem  polTefiori  dabat,  vnice  conlulipo-  '  : 

terat.  lionattoiie  {v\i{\ta  quscrebatur,  qiix  nccejtjiuuein         "  .  ! 

nullam  arjiuit,  et  ex  libera  i>o/M«/tf/?,plcrumquc  fieriiblet,nul!o 
necoflkatis  duro  tcio  vrgente.  Nequc  etiam  de  alieoatioof 
pit^vMmfvUitHtmemq^^^  pocerat^,  qwMt oUmAe* 
llinAHfta  €m'dka%'  i9  ffii,  ftd  deMuni-«x  iure  Rooumo  iti 
GemiBBia  inatluerint  Libcra  etiam  difpofitio  in  acquifitis  ^ 
finguliseratpermilTa,  ncc  vllura  agnatis  feu  licredibus  legiti-  ^  - 
mis  ius  in  his  quacfitum:  quo  ipfo  ficbat,  vt  ius  retraUiis  quo-  '  ■ 
que  in  iis  baud  obtineret,  quippe  quo  taotum  gaudeb^nt  pro? 
pter  iutfMd  IB  iNmW^ 

.§.  XIX.     Qaac  ratio  ficut  Gcrmanis  aliisqnc  populis  G^rw*vM  f-,. 
comraunis  fuit,  ita  non  mirandum  ca,  rctraclum  pcr  varias;'^'«".»«'»"c«» 
gentes  dilatatum,  Rpraanis  vero  incqgnitum  iuifle,  vtpotc*"^  ' 
quoruniprincipiisnon-xqucw^MOdriait'   IgnowbiOt.eiMo*  • 
4ifetf^ittiamiiit«rbdoaiV4»i^  Poteflatein 
«v^cqnatem  dorainis  de  fuis  rebus  et  facultatibus  dilponen- 
di  conctdebant,  et  dooiaii  M  iibnwm,  ^  Quiritibus  ad- 
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modum  conucnientcm,  in  co  collocabant,  quod  pro  lubitu 
iiitcr  viuos  et  niortis  caula,  niaxiine  per  teibnicnta,  iWa  ia 
queuicunquc  transfcrre  poflcnt.  Excogitata  quideiu  tandcm 
iunt  Jidetcotnimjay  quz  forti  bonoruqi  atieuabUiuiu  ea  exime> 
* reitt,quaE  fiiinitnr et  gentis  vfibus  enmt  ddliMli»  hsc  qii»>. 
tm  bpnfisfuperaddita  demutn  id  efficiebat,  quod  apud  Oer- 
gn.inos  fbla  ^^///^/i6m«///^nVitoperabatur^  £x  hisitaquenuN 
nifeniitii  cd,  Romani  kuns  ftita  a  GeimaiionMa ioltitutis  fiiiflif 
alicniifiiua.  •  ■      \  .  ' 

A.»«»r«      ^         '^"^  com  ha  fiQt^  fiofle  oooieaum  quaibet 

iL^uJi  afTcqui  potefti  infigiwa  fbotus ,  confufionem  et  turbas  e»> 
citane  ius  Romanum,  poflquain  ad  fora  Gerniantca  pddcten* 
tiiu  tradum  c(\.    Quouis  cnim  modo  hoc  libertati  alicnandi 
bonij  quzuis  fiiucbat:  ius  Ocrmanicuin  auteni  rcclamabat,  re- 
pugnabat,  contradicebat.  PorTOtcftainentycoiiiniendabjitius 
Romaiium;  fiiad«batque,  tdlandique  /i^^fiM  alebai  M 
.  ipromouebat  Li*Qde  SS.  ecckf.  cui  principia  iuris  Oenaaai* 
cr  aduerHibantur  quoad  bona  hereditaria.      In  hac  vtri- 
usque  iuris  luAi,  plcrisque  in  locis  praciialuit  ius  Romanum, 
^Hifiiaffic  efte<  itque  vt  differcntia  inter  bom  acqut/ira  et  berediraria  eui- 
mminifrh*  lefccret,  et  libcrtas  ca  alicnsndi,  Ibli  iuri  Romano  propria,  ia 
9»jmfiA,mm  p<iprisquc  prouiliciis  cbhtra  iura  patria  introduceretur,  tta  ta^ 
'  4nen  vt  quxdam  iiiris  priftini  vc^gia,  .quz  mag&  rmic 
iera  ioris  Gcrmanici  fuere,  relinqucrentur.  Venmi  enimver 
ro  corruptio  h^c  vnice  dcbefur  ICti*?,  qui  fblis  iuris  Romani 
traditis  oprrsm  dcdcrunt,  iura  patria  prorfus  ncglexcrunt,  ct 
omnes  in  id  fucrunt,  vt  tus  peregrinum ex  pracconcepta  opi- 
Htone  ilriKtcftantia  huiusluris,  principatum  prse  iure  patrio 
habcret.    -loprimis  ettam  iudicia  plcrorumquc  loooruoi  iudi* 
cibus  fituiosaiodi  eramobiioua,qui  voice  tiuriRoiiianoopcram 
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nRisruht,  qui(}ue  neglc<flo  iure  Germanico,  ius,  .c|UO  iB|tittti  ' 

crant,  applicare  ftiiducrunt.  Oftcndunt  id  ipfiini  quoque 
gloflratores,qui  varia  dubia  ad  ius  Saxonicum  prouimiale  nioue- 
runt  cx  priocipiis  iuris  Romani,  a  iure  Geraianico  alienis.  Sic 
caim  CLosMTpR  ^Hki,  m-s^-  im  Soenu  pbilofciffaMqr. 

cr  bieff^  brt^altm  milr  nMil  M>  m4)te«  reMict>er«  ijl  (rcciindum 
iuris  Romaui  principia)  Den  ^afetn  )f&fr  'a)2acf)t  l)^bc  fcin  eicen 
©iitl)  fcincn  ^illen  nad)  ?ulaffcn  ober  ju  Dcrgcben.     Hjc  ratiouc 
hoc  dubiuni  incpte  relbluit  gloHator,  quia  iuris  patrii  princi» 
piirliiodruflidenter  inabuttttfiiit.  PetHt  rationem  dubitan-  • 
di  txmnperegnno,  qiiani  fadii  negotio  decliiMrt  potoiflet^ 
fi  ofleodiffet-,  iure  Germanico,  taleni  liSeramalienandi  pnte-  ' 
^ateni  non  obtinuiflc  in  bonis  hereditariis.    Pari  tnodo  etiam 
antiquus  glofTator  ad  cod.MSCt.  flat.  Mamb.  Tit.  \?aR  ^toe, 
gcn  2e.  art.i.  ita  rationesjubducit:  ^iriegcn  fcbinet  te  JKegel 

^tmnnX^t^t^:  (intelligit  ius  Romamim;  Xn  rec^t  t)cfft 
iNit  (CMlllotccflCMnbt,  U  ^ md^kntfetf  Mt  furoise  (^e  Mc»  . 
topmte  vt  /  tw' cvf    D.  d?     /.  9t«(  imm  bmCiM  unk 
C0«i  deMti  n)i>r  man  nMH,  alfe  ^ima  fd)inft      f.  fo  niac^  man  • 

wtf^pen,  tMT  intn  ti^  Dat  l)o(^  fb 

f.  jDCL   Introdu(fla  itacjue  eft  Ubera  facultas  difponcndi  R  mMnfu  i». 
detxM^  quibuflCU(K|ue  in  plerisque  <3ermaoiae  lods  ex  iiire  ^*** 
Romado,  bofidqne  btre^taria  ex  illo  cuui  acquijitis  parein  tefe  • 
acceperunt  (ortera,  exccptis  iliis  locis,  in  quibus  ius  antiquum 
vel  in  totum  vel fitundum  quid  retentum  eft.    Hoc  vnicuai  fc- 
re  ex  iure  antiquo  Iblummodo  remanfit  vcftigiuiii,  quod  in 
bonis  iiercditariis  proximis  conianguineis  ius  retratlus  reli-  . 
duR»  flt.  Hoc  autem  oltn  taBtum  106110»  liabebat,  vbi  aHcoa- 
tio  jer  WMdrMoiieiii  ecatpermifla,  ih  calii  Gaikiiim^aiis» 
^     -  Kislta  ,    \  ^Sed. 
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•Seflpaflquam  fecundum  iuris  Hodiaiii  priacf^^^ 
fiim  ne.CiJJitatis    pcrmitti  ctiam  ccpit,  ius  retraOus  quoque-' 
tnligncs  fecit  acccflioncs      VJ\  vidclicet  \i\cius  illud  genti- 
litiuiNy  quod  in  bonis  hereditanis  per  vniucrlara  lerc  Gerraa- 
ntamadhuc  oiptioet,  nccaliun^i&peti  dfibct,  quam  exantiqua  ^ 
liormn  booofum  ^didiiiAkiQe»  -  a^MQitt  tA  arquififa  regft*  - 
liriterexttiidiiieqtfeiL  .       *  . 

§,  XXII.  Qiiodfi  crgo  de  conclufionibus  quac  in  dodrina 
emhtJUtut  de  rctrndu  gciitilitio  adducuntur,  lanum  iudicium  ferenduray 
vari€tkUi  aoteqmnjii.pncqiucodufp  cft,  pcpriiidpiisiurisBomaiiideGi* 
tia»***^***  piamur,  ft4  rationes  caruui  potius-cx  iurit  Gera^ttuei  .prioci^ 
piis  pctamus,  quz  hic  dcmum  oinne  fcruiit.pundlucb» .  I/m- 
gum  ibrct,  irc  pcr  fingula,  et  omncs  controucrlKts  cxaminarc, 
quac  a  Dd.  cxcitantur,  ct  tamcn  facilliaio  ncgotio  fedari  pot 
iunt,  ii  ad  iuraQermanica,  quibus  ortum  hic  retradMsdebct, 
ynicc  rcipicimiis»  ^  vtitn  (L)  apef^nm^ft,  taattim jEia|n^um 
obiioere  io  bonis  itmmbikhis-etqui^ pro taitnt  babeaturs  ooa 
item  mwwbilibuf,  ad  quac  difliQ^io  addudla  iure  Germanico 
ipplicata  non  fuit  vid.  sTRvr.  cir.  l  c  7.  jf.  20.  REiNiciNG,  de  re- 
tra^!n  confanguiii.  qu.^,  n.  lO).  (q.  (II.)  Kctraclum  obtincrc  in 
quibusuis  bonis  beredttario  iure  ad  poflellorcm  delatis,  ncc 
p^-sciic  aifitg.  requirij  quod  coim  iut  Saxon,  Ele3.  F.  II.  c. 
18<  «i^ir.  000  alja  quam  que  ab  aup  profcdblunt,  fiib  Aeriff^^^ 
'  fHt  inttUigat,  id  Interpretationi  authcnticx  legislatoris  ^axo- 
' '        -nici  debetur ,  quz  legem  S>i.Yoni^  conOituit,  ad  alia  autero  lo- 
ca  extcndi  ncquit,  in  quibus  etiam  a  patre  m  filium  dclatabo-' 
na  rctrahi  a  fratre  eius  polTunt,  cum  luiBcit,  quod  rcfpeifhi 
alicnantis  lint  beredttaria.  (IH.)  Tanium  ius  rctradus  obtioc- 
K  in  MtfiMrt«m2£riaiwet.lH^ 
/   -         -  ioiia> 
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donatioDc  alioue,  cuib  oUai  iSBtum  venditio  peroiiffiifiittitlp 
cafit  necfj/ttatis ^  ct  quideni  probata  neceffitate^^oiax  non  acque 
in  aliis  alienationibus  cleprchenditur.    (IV.)  Libera  alicnandi 
potefhite  introdut^a,  aou  potuiHe  ius  retTa<fhis  omnibus  alie* 
iiiiidiljppcKfciiSipplianri»  ied  inudioalieqittione,  quxfitiiw» 
ieniCfiieott<prfftiQ»iut»affjfl*e«  etin  qiia  olim  taatum  .^vfitouin 
fuit.  f  -  (V.)  Ccilare  illud  in  boois  qpuiier  loquilitis,  CVI'-) 
proximos  heredcs  et  quidcm  intu  itu  venditoris  ad  retraduni 
vocari,  ficuti  olim  ius  proximumiii  bonn  hcreditariahabcbant, 
adeoquc  etiain  eo^ordiueretrahi  botia  alicnata,  pro  vt  (ucce- 
dituv  tHiAqyau, :dlrfy«r^.ifi«i.  jT.  /  gi  o^n.  21.  (VIL)  Lib^ 
fo»  quoqu^t  yifttVtft  |Mre^  eadeni  letrahete  poflle,  qiiod  piv 
ceteris  con^nguin^is  ius  ll^Jit  qusfitum ,  qua  de  caula  Ih  ta» 
tiquis  diplomatibus  Iscpe  occurrit  claufula  :    cttm  coiifen- 
Jkfilii  nm  N.  N.  stryk.  cit  /.  c.  z.  (T.  i^-  fq.    Ratioaes  dubitan- 
4a  quae  hic  adfcruntur,  pctitx  lunt  ex  penu  iurisprudentizKct- 
jDam»  qucnjiiQusilfingunt'  Cyill  )  Hodie  fiuiinas  etiam 
«4  ietrBdiiiD*ld|iiitti,  poAquam  iuris  hereditam  paittGipei  £b- ; 
Qx  lunt.  (IX.)  Proadoiiore  retra^ui  renunciante,  icquen* 
tem  in  ordine  admitti    (X.)  Ceflare  retracflum,  (1  venditio- 
niconfcnfum  dcdcrc  legitimi  heredes,  quia  olim  hoc  modo 
valtde  alienabantur  hereditaria.  etian^omuiceilantc  neceffita- 
te ,  quamuis  de  hoc  cafii  minfice  diflditiaDt  Dd.  (  XI.)  Mul- 
-  taimimi^^Teiiditotcm  ipfiim  booa  aUenata  fetrakire  poQe, 
quod-priacipaliter  conrenlum' aUenatioot  dederit;  qui  amem 
cpnlfentit  alicnationi  nihil  contra  cam  audere  potcft.  stryk. 
f/>.  /.  c.  2.  (f.  2/,  (XII.)  Exhercdatos  ex  iufta  caufa,  excludi  u 
rctradu,  vtpote  qui  nullum  ius  in  bona  hercditsria  habcnt. 
SVTOR  de  retraSlu  tbef.  /gi.   Plurcs  addcre  concluiiones  luper- 
fedco,  cum  psudffiflMStaiitamexempIi  loco  adduicffi(n,.;vt 
■  viim 


.     .44^    BXEICITATIO' It  AD  tl«.  «Vlft  PAV]>.'Trr.  iT  - 

'  '     ■  ■  •  • 

yUm  tnonflreni,  qua  «Mocedeiidaiir  6i,  qoi  ioofFenro  pede 
per  toc  difficdta^,  »b  loierpKtibus  motis^  tnurire  idlendit^ 

2VM/Grm  «rf'.         XXlII.   Paulo  propius  nunc  ad  retradum  gentilitium 
Hamburgi  et  ioprimis  io  agris  vi  flattitottim  rioef|IUill}  Me-' 

.  4o,  inquifitunisvtnimhicodea,  quc  addoAi  Iniat,  pmfbs 

oodoromodaridebeat.  In  dubiom  idivix  vocaodum  vidiefur, 
cum  antca  obferuauerim ,  i.)  ius  antiquum  Saxonicum  huius 
iuris  fotuciii  cflTc:  2.)  ius  Lubeccnlc  accurate  confpirare  cum 
huius  iuris  priacipiis ,  cuius  icita  in  plerisque  iequitur  flatu- 
'  Cifni*M«nburgeo(^ :  3.)  In  eodem  adbne  Wemam  eAe  diflb» 
rentiain  inter  acquifita  et  bereditaria  bona,  nec  de  bts  eequevt 
de  iliis  difponi  poITc,  vndc  ctiam  4. )  concludendum  videtur, 
noii  in  illis  fed  tantum  in  his  rctradlui  loctmi^iort.  Inprimis 
enim  in  locis,  vbi  hxc  diftindio  bonorum  obtinet,  huic  re- 
traiflui  locus  eft,  quod  pratter  ius  Lubecen/iufH  dcckrat /laru- 
tm  Umehttrg.  ?.  /r.-T/c  4  bit  verVtt        «Ai  fSuDc, 
'^moi,  ^oniKn  '^ifprl  oDcr  ^n^cr  nitf  unfn  drlrgtiMi 
■®utl>  fo  bfr  ^Sfff^cr  wmr  mhi  iVIbfl  ^aufff  ^tciff  an  ficf)  ^thxoA^,  ■ 
fonDrrn  6a!J  Durc^  &:bfflQ  an  il)m  femmni  i)T ,   ivrfauflT,  fo  ^t  Drr 
n«!)fh  5JIuW'i^rfunO,  Cicr  in  alvjh igcnC^cr  ^init  ( oud)  bi«  on^  tw^ 
te  ®IicD  dnfd)Iie§It(f) )  bcmjentflea  MtnMn^t,  toon  tMlc^n  M  <3uf^ 
ffifF^flU(!^(eifoiAnwn{fl,9Uf(Qt<id)ttti«^ 
lidi^SdMcner^lufTci^und/e^  feo  i()m  glc  id)  t>orl)efo  ba§@tit^  ju  Fauffea . 
ondtbofen  ii>crt)cii  nn^  cr  fcp  inncrl)alb  ?anDcp  ocwcfcn  obcr oid)f,  in  ben 
Jtauf5Htrcfcti,ii.b<n  tTcmbDen^miffcrgegcn^tlccungOe^an^iegcbenen 
T         mib  abflcrebten^  Auff<  ^Oetj  Daoon  abiutretbcn.unD  i|l  bieriu  f  <inUn(<C' 

■  '*    '  f(^,obMtAM^frimoQ^ab9etl)etiet>obecno(binfHom9f^^ 
-•|la^^3(rfanff^on(^tiobe(cbl«f^amifc^^ 
^  finb  ber  ^auen  Stinbec ,  unb  ba  bie  iiicbt  seneidt  in  ben  5vauff 
11  fMtcn,       btc  SMiMn,  obtc  oic^  be«  9)UiiiMi,  ncc^f^e 
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mds^  uxtmtnt  ^aiutt^^ifcuBD  OenS^rtrut.  . 

S.  XXIV.  U  viiiHaihbui]gr  iaie  aotiquiliiinp  obtintiif.  t»\»,^iMm 

fe  fupra  jT.  Xt^fl.  ex  (odk^ilhhl^,ftatui,  Hamb.  antiquiJ^nq  »*'«i'Hrgeniu 
obferunii,adco  vt  absque  nece£?tare,q\ix  antc  oinnia  probanda  g,"  ^^7; , 
crat.ne  quidem  bonorum  hereditariorum alienatio  pcrniifla ,  et  €mfi^*frit 
B  tandetnpcniiiila,  proximipr prsc cxtraneo ad  venditioncm  ad-  - 
iniaus  jfiierit '  Quod  autem,  hoc  lus  ctiani  iatn  oliui  extca- 

€sfn  jc.  lii,  G.  art.  i.  (go  n>oW  fin  ^ox,  bar  ^mt  ni(t)t  angwc^ft 
i§,  Decfopen m,  &ot  binnen  tiffa  efflt»t  unb  '2BicfbeIbe  ig,  Dc  fd)(in  ^«/IfS**^ 
tat  beDcB  tiven  finen  ncgetTen  i^iiin^fn,  Dar  fTn  <?rDe  upfaUcn  mac^), 
un5  n>ifl  il>t  et)rcc  neen  fopen,  fo  mncl)  l)c  fin  ^vew  idoII  wrfopen  Dem* 
mmu,  U  .tkmt  ^t  meifle  Oart>or  sepeo  »10.  Id  cx  ratiottibus 
faa|c.^u|giti  pi^iis  caiitum,  Qcc  tainen 
ijuo  ad  aucnationcD)  inter  viuos  ,   diftindlio  inter  acqut^ 
et  hereditaria, cumilla pro  lubitu  finc  hercduin  coiilenfu  aheiift- 
ri  queant,  vt  tamen  venditio  propter  iusprotiniiieos  iis  deriun- 
cieuir,    qua  ^cnunciationc    tamcn    requifitio  confaifus 
.  Iwid.  iad^iprs.  .Jubc'  ifeio  olim  1^»^  fonjenju  h  r^dumj 
emncalumn^oeffitatis,  prorfiis  alienari  non  potiierint;  qjub  ta» 
nicnprobato,  ius  przcipuum  hercdibus  legitiniis  conccfliira 
fuit.   Et  hoc  modo  ctiam  intenigcndus  art.  6  cod.  MS^ianttq. 
.  tit.  oann  tJortiutwngbt  unb  $rfHc()id)f  n^l)f  ///.  /.  vbi  talia  bona  ven- 
dictin  d^taliti^um  dari  prohibci>tur,  a()ne  finer  rccOten  ^mti 
^SMwifer,  tm^  te  ^tf  G<^t«n  fftf  iiiitiMCtet,^  (ttalocf  iDcten , 
«M»dot <MtnMrD( bele(f)t,  up Dot it>r ben  tt^4im niUt wee# 
&e  entfertiijei   Qu«  ratio  certc  ex  iiftima  iuri^tintiqui  C>ermi>  ^  - 

■iiici  pnidi^  ^H^»  4U«  jnaxiiiic  pro  Ifms  hgreditarii?  cbn.  • 
\    \    •■  fcruandi»  ' 
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ftriKindis  follicita  fuit,  conccnitquc  pcrncccfTariamCQnfequen- 
tiam  rctradum  a  quocunquc  poirclTorc,  vt  fincm  flium  obti- 
,  neret  Neque  ctiam  limplcx  ius  protimi/eosy  quod  readhuo 
jotegn.etnondumennoritradita,  tantuin  fe^  «tfetit,  reuo- 
cationem  auteiii  b6nbruiD  a  tertio  po(l£(r<ift.non  Idniiltit,  fuf- 
ficere  vifum  iuit,  quod  bona  gehtilitia  legitlmis  hetedibu^ 
confcruirc  linud  potcrat:  lcd  ius  pinguius  lcgitimis  heredibus 
concclTum,  ipia  fcilicct  rciiocatio  bonorum  ahenatorum  a  quo- 
uis  pofleflbre,  quod  inde  noraeu  iuris  retra&us  accepit. 

rijrji,      $.  XXV;  'Im^Uin&itrgerittnwmw^ 
twmuiiiim    videtur,  conceiOra  maiori.libettate  vendcndi  bona  ifnmohilia, 
fMttii  rtttj.  Diftinguendum  autcm  inter  alienationcra  fnortis  caufa  et  intcr 
■  viuos.    Illa  adhuc  ex  principiis  iuris  antiqui  in  ^»0«//  heredifa- 

riis  absquc  heredura  conieiilU  cft  iaterdi(fb,  vid;;P<lW«  IJff. 
'         Wr.  i.  tff^.^f  Jlat.  Hamh,  ct  hoc  defideme,  ^riMinciltuBfl  ttn- 
tum  fubfiAit  quoad /ff^tf/7?//7,  ibrruit 
'  *    quxi^i:'m//7v/; /r^/>/;/;// obuciiiunt:  proinde  ctiahi 

cilius  contingcrc  potcft,  vt  quis  pro  parte  teftatus  ct  intcAatus 
decedat ,  quod  ius  Romunum  non  admittit  immo  hoc  quoquc 
la  cala  alienationis  deretra8u]>rop^iili8h'tOTMtiiis  lA9t»i^ 
atim ,  quod  iHa  nullfter  mt  mkn  %t>eat;Hkfe<^  fillH^ 
'  tattf  iure hereditario  peti  qucant     <Qualitas  vero,  qubd^fiBK 
bdna  hereditaria^  de  quibus  in  vltima  voluntate  dilpofitum, 
\    •     ab  hcredibus  legitimis  probandd,  tum  quod  adtoris  viccs  iufti- 
neant,  cui  rcguiariter  onus  probandi  incumbit,  tuni  ob  di- 
Ipofitioncm  ftatuii  P.  IIL  tit.  /.  art,    vbi  ita  «iiae^:  tujll  ^ 
wit  &ag  Stbflut  b«  l^n  rcd)f<n  ffrben  W<lb«,'(b'fe<l  dii  f^Htlkr  «nf 
€»unOf  be^  ^ob(d  ntbmcn ,  mi  unD  n^ic  x>k\  t)om 
. '  flnt  wipfangcny  ti  warc  &ann,  ^n^  man^  antcr?  Fi'nff  bctt^cifdi 
QckIcIK  ttnb  SXiuii  0«  (^oOl,  bor  fbi^l  ^i^bsut  mrt  ^t6j\t  u\irc 


/ 
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feirtittf  ttnb  mDorbeiu   Hac  r«k>Qe  is,  qui  de  bonis  fuis  immch 
bilibus  vltima  difponit  volunfate,  fux  falutis  non  videtur  im-  . 
ineaior  fuifle,  cum  ex  cit.  ftatuti  dilpofitione  fciat  etlcire 
debeat,  fux  couicientis  hanc  rcm  coniniiflkm  eile,  et  licquo- 
que  vIm  de  iisboiiisonltaiiiDcftteflaiiM  .  * 

mff^fitu  habcolur^  ^enmfnUitatbeniUana  uerirprobitt^ 

§.  XXVL  Quod  autem  alienationem /wf(?r  rrVw  conccr-  UMximtim. 
nit,  illa  non  acque  lccundum  ftatuta  no/lra  nouinima  reflricfla  ^UtMk»» 
eft,  led  paulo  liberior  redditai  inprimis  ilia  qusc  fit  per  vefidt' 
iftnemy  -de  qtu  in  §.  Jubfequenti,  noa  sque  ea  ,  quse 
.  per  dooationem.  Hzc  enim  itaer  wntt  de  his  bonis  fiiie  bi6> 
.fuluiii  conIenAi  vix  fieri  poteft,  tum  quod  hoc  iuri  antiqUo 
corigruat,  cui  merito  ftandum,  tuni quod neclegata,  qu^funt 
donatio  qu^edam^  de  ii^  valcant,  Fart.j.  t$t.z,art.2.  ftat.  Hamb. 
Jiifi  quod  vig^Iimsm  iUorum.psrtem  sd  pias  cauias  dcftioare 
liiieat  teftator.  lus  Siiomciim  proiiiiiGiile  /f&^.  «^.f2.  Id  quo- 
quc  confirmat:  0^1»  btt  &:ben  ^aub  unb  o^ik  (8tri4>t  mas  fctn 
9)?ann  ffin  eiacn  ©uf ,  nocb  fcinc  Ccufe  ttcrgebcn.  Sed  ius  Saxo- 
iiicum  elcciuralc  P.  II.  conft.  iz.  iioc  dc  donatione  ^otii^umxm 
ioteUigit,  quamuis  ratioocs  addudhc  doceant,  dc  quauis  ^//^- 
'luuMt  fpecie,  qua  hendlttEria  legitimis  (ubtniiuattir  here- 
dHNis,  .'liocpotius  iatelligenduin.  Vinde  etiaoi  fioe  dubio  dl- 
ipontionem  vltima  voluntate  comprehendit,  vtrefle  cenfuit 
;;//  Hamhurgcnfe  ftatutarium  alUg.  loc.  quae  itidem  fpccies  aliC' 
nationif  eft,  ct  in  quam  ittdem  cadit  ratio  iuris  Gernianici,  ne 
hereditaria  legitim/s  beredibus  fubtraherentur.  Supra  iam  a  me 
didutu  cft,  iuiis.Roinani  principia  paifioi  luri  GteiQianioo  io- 
figoem  attulifie  claden ,  poflquam  loiefpmi  ciiis  ia$  Qenna- 
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nicum  cx  illis  interpretandum,  ct  quantum  ficri  pofHt,  rcftrin- 
gcndum  ciTc  cenfucr«,  dc  niniiuni  k9-  »hjk  itcedcret,  cum 
taQDen  diueH^imt  principja  in  Jiac  miterii  habuc^  Hsc 
coultifio  etiam  cfficit,  vt  iurc  Saiconico  cleclorali  cit.  l.  tcfta* 
mcnti  fjdio  dc  his  bonis  fuerit  pcrmifla  :  foH  cinem  yt^txn 
fcti)  tlcb^n ,  fotitif n  foldjcr  (55utl)ft  ^albfn  llamfiUo  unD  onDfte 
'\  beAantXde  Uiit  <^iUen  ouf(urid)tfn,  iveldxm  aud)  (Itoc^  nad)}ufe 
|m. .  Similiter nee  isntiiih  bmmbaiiurm hoc iufe  dliocer* . 
did»«  uqaiuaqpMmhtst^  non  aHt^adiusre» 

tra<nus  admimntury  iioe  ane^nitiiis  ex 
tit.  nrt  f  2.  contra  lcgum  antiquariim  mentem  tra(flum  cft.  vid. 
P.  /i.  Co/i/?.  £/^£f.  coufi,  iz,  et  3/.  ibique  CiiRPZ.  dff,  (^./q.  . 

V  .        .  ■  ' 

a»9«MMiffr  ^  XXVIL  Scd  vti  moiiui  inprincipio  §.  antcccdcmis, 
wJiumtm  iiiiieHamburgei^^nouiori  alteoltio  tMttr  rrims  bonorum  here> 

.  ditariortim,  quac  fitperiwm^XinPMfin,  pauto  iam  libcrior  rcd« 
'  •     dita  clt,  cum  non  amplius,  prout  qui^m  olim,  tot  illa  fit  diC 
ficultatfbus  lubieda,  fcd  ctiam  extra  cafum  neceffitatis  per- 
niiffa.     Cautuui  eniiivcn  P,  IL  tit.  VIII.  art.^  flat.Hawb. 
SSBec  feW  Ctbe,     fep  S8rau/ol>er  ^ol)n*4:)oup,  fo  et  sterbet,  be/ 

«erfouffen  ttfll^  UtfiAti  mferberft  butd)  jween  ^rbaefefRne  5Bib» 
?cr,  ^cn  l^enPen  feiner  ned)|?en  ^retin^cn,  bor  fein®ut  ouf  falfen 
mnq ,  an  praerentiten,  unb  ttjonn  Dif  fg  nid)t  bf.af^rfn,  bcncn  t?er# 
f ouffcn,  fe  Da«  meifle  ^ofur  0f ben  wollen.  Cum  hoc  ecxtu  admo- 
V   •     dom.conuenit  Cdni^eC&tr^,  qucm  ftatim  in  pro- 

;  ^  oemio  tndUi,  nifi  quod  iiob  ptk  dflUnae  hmtnm  quBtas 
?  iiprimaciifv ' .  »  •'•i  * 

fHitftri  r*t-  ^.XXVIII.  Fxvtroqnci*f3qucobftruotexfu,»nprimis venditio- 
«M»**'*-  tkeoibottoruinbcredttant^ttitt^Uam^Qberciium ^roximorum  toiu 
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Jii  fieri  poffe,  quia  ^cnoralker  dicitur  fine  vlla  limitatione, 
■wa  frm  €9iQ3Hi  Dicfautteu       itcra  <2B<lecfa-  een  (^Oi^S  \)Ct* 
^fepfttwiS.  V<!ntmenimveroi^tfrr.tfhMCanb'9i((^0tant^ 
*    flBentia  (e^^lfi^/  qua  appellatione  rei  imuhikf  ve», 
aiiKit ;  nec  dilerte  addltur,  nihil  referre,  vtrum  haec  bona  fint 
acquijita  an  hereditaria  ?  pro  vt  tamcn  difcrte  addit  ut.  ari.j.^ 
ftatuti..    Indc  crgo  quxrtio  cnalcitur,  an  de  vtroque  bono-* 
rum  gcnere  art.  6i.  ixs  gan^«9ie4>(C0  iotclligi  dcbeat?  Hoc  cx- 
pediMim  eft,  <|uod  &-  Bcrlvt.isi  Mn  Hm  €rb»9v<(|)(  ^ 
^$ZBi/l^iii'3p  imi  oUenMiiit,  non  ftnper  cuto-argunieii»  , 
tum  trahi  pofTc  a  iurt  vHfit^  ad  Ms  quod  in  agris  obtinet :  ct 
quamuis)>Ona  hcrcditaria  fecundum  articulum  s>jiat.  liberc 
vcndipoflint,  mao;is  taraen     <7^m  infillendum  videtur  uiri 
amiquo  Saxomco  icu  Germanico^  quo  ifcnorum  bereditariorum 
venditio  fieri  mquit  fine  hefedum  oonfenlu.  Acoedit  quod 
aittiq»ft^t.  Hamb.  f.  24.  Difput  addudus         (boteminii  , 
art.j4     II.  tit.  Vlll  /iat,  Hamb.  fere  rcierai;,  nec  tamen  40 
aliisbbnis,  quara  loquatur ,  vt  difbrtc  innuunt  ver- 

ba:  @o  xvol  fin  ittve,  6atcbme  md)C  angfcitjct  tfj  tJcifopm 
wdi  <S(c.  Hoc  correxit  ilatutum  oouiiTimum  cit.  art.j.  ^  VOtt 
.fciiilMe,  f^crgenelet,  bcfuiet,  ^tertoiic^ ttiit  JHnfrfi  wo^b 

pat  itaquc  in  hoc  ftatutum  amiquum  et  mfvm/L,  quod  iilud  tan- 
tam  permittat  vcnditionem  acqtnjitorum  Hiluo  iure  protimi- 

'  fcos}  hocvcro  ct  acqm/itorum  Qt  hereditariorum  :  illud  magis 
cum  iure  amiguo  Germanico  conueoiat  non  hoc.  Qualis  vero 
jMCiretiimteifnr.. ««rr.  dk  Meilil5«iSMbN#  anripjmd»fit 

.  kterpiwio,  ad.aK>dum«iibj8wim.ctrdt|^^ 
■    ■  »  .    ■ .  . 
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E,it :»       $.  XXIX.   Si  libcrc  fententiam  profcrrc  concdTum  crty 
«ri.<j».«rj*f»- faluo  aliorum  rcdius    Icntientiuni  iudicio,    fic  arbitror, 
^rjArM/fj|«  prajnpponencluiu  antc  omnia,  ius  Saxonicum  coumiunefon- 
^"^"^     teni  eir<v  vndc  ios  noflniin  in  agris  obitiiieiis  imerpretttionen 
.  lium  fcciptat.  Hoc  pofiio-,  diftinae  pRKedendam,  &  yo^ 
€rbe  pro  fubftrata  materia  aecipienda.   In  cit,  art.  ^i.bt$  im^ 
■   9l«(|)Cp-duo  cafus  traduntur.    Primus  eft  ^/f  r^^rr^^ffr/ ex  capite 
*  tonfan^mitatis',  alter  de  retraciu  vicinitatis.    Vltimus  cafus 
quidem  ad  quA-uis  Ima  accomQdari  poflc  videtur,  non  itcnn 
primus.  Hic  enim  Jamwt  ««wiWj^  prxfup- 
pOBit ,  quz  iure  SncooicD  cr mdqifo  HmAmgcttix  tantum  ob-' 
• . '  timiit  iri  deqnijitis  tam  in  vrbc  quam  agris,  qiiod  difcrtis  ctiain 
decIararinTi  vcrbis  in  rit.  mnn  ^wt,  (^am  iCfOrt.  i.  cod.  MS^. 
'  ^D\rcl  ffn^rOf,  bat  chtne  mdjt  angr rrrcf  ifi ,  Pfvfopm  wiU, 

tot  bumen  ^ifltJr  BtoOc  unOtPicfbeitxipic  Hxc  vcrba  iatisia< 
dicant  loqui  huBC  texttHD  i.^  de  homMquifitis  s.)  tsm  in  vr. 
bequemcMrieemjnferriiteio  Hmiburgcofi  fitis^s)  ci^qua 
cltdem  tribncre  iura,  qu*  art.  6i.  ^  gan^.-fKedn^  exhibet, 
quod  indicant  verfca  fequentia:  ®€  fdjiifl  Dat  bf^fn  twn  fmm 
'      .WStffm  Jrun^cn,  6ar  ftn       upfalUn  mad),  unb  n>ia  iD  cbrer  ncen 
-  fopen,  fo  ina§    fni  ^cw  toof  t):tfop«i,  l>e  ebrac  bat  mci|k  t>art)DC 
geMn  will.  Imoo  ftBttenitisquisque  cognolcet ,  com  Iwc  coi»» 
ipiraie^r*:  th,        lail^'9tc(^/  aifi  quod  iiic  g  inddinice 
loqnator,  s.)  vidoie  ctinti  his  retra<!lus  indulgeat  %)  duos 
mciiles  pracftituat,  intra  quos  retrahcntcs  fuam  nMnifcrtarc  dc- 
beant  voluntatem.    Quaniuis  itaque  vox  ^rbt  quxuis  inimo- 
bili»,  vndcquaque  acquifita,denolct,  prpfuWkrata  tamen  m». 
'    .        tcria  tantum  acqui/Ha^ikuaUt^  poaeOf^  ct  in  m,^.  ^  &ttl6# 
|K<(^  etiem  denotare  videtur.    Indicat  enim  boc,  vt  iupm 
moAiiiy  f.)  ios  antiquun»  Haroburgenle  tit.  cit.  art.  i.  quod  pcr 
'  locum  fn^uai  Uambttrsealetii»^  fic  ;etiam  io  agris  obfcr- 
'  •  •  vatum 


Diyiiizea  by  Google 


M  B^NtoAM.  imA^S  l>VFb  IN  A6BIS1IA1I9.  VSIT.  CAP.  T.  4» 

„VitiiiD,  s.)  coafinntt.  Iuieiasmtquum  SaxonicuQi,  adquod 
A^us  f»rouocaui}  nec  3.}  ftnt^tuni  oouiifiiiwiB  Htat,  art.j» 
iifl^ni  Part.  II.  huc  trahi  poteft,  quod  com  correaorkiin. 
>  fit,  id  vrbcni  tantuin  pertinet,  et  ita  ad  agros  referri  nequit,' 
in  quibus  pro  lure  veteri  ^  quod  oliiii  in  iis  obtinuit,  firma  ftat 
'  pratrumtio.      Quo  pofito,  bona  bereditaria  in  agrh  Jine  i,u0  Mutrm 
,(onfen/u  imraim  ve^i.nequeuQt,  excepio  caru  titcefnatis^^"»*'*'^* 
«19  taDfysmji^  PK»^(9>  pnnEiQii  heicdes  in  cmdoiie pnefe.  ^ J^'^"" 
fUACiir,  ec  lui»  fcti^aiis  vtuotur,  fecuiidam  lurls  aotiqur  Z^l!l^mi!r 
Germauici  mores,  cuni  quibus  accurate  conucnit  Jlat,  antiq, 
aruj.  tit.  i»an  ^XHt  ^itA^ueai  iiipiai^  XVU,  tndidi,  auUi. 
^  bi  correduin»  . 


Haaewf  .e.poftii.  teentiaiii  de  voce5^.^w,^ 
CcSR^^^  m  art.  €t,  t)t«£anb«9is^.  occiirreaie^  et  quSd 

tit.  i  fpcciatim  illa  Hgnificet;  id  autem  porroiurc  noftro,tam 
fliiod  iti  LT^^^^quam  quod  ui  agris  obtinct,  fingulare  eft,  quod 
etiam  inacquilitis  /«/  protimifeos  obtineat,  in  quibus  tamen     '  " 
ratio  iiulus  lurii,  Acuiidumprincipia  lupra  pofita  cefTat,  nec 
io  alils  locn  r«glilanter  dus  liebetur  rafio;  .Certum  quidcm  ' 
cft ,  id  fauori,  quem  onmes  pro  immobilibiis  i».^iiere  gerere  " 
foknt,  datunrfuiflc,  vt  eo  magis  conferuatiooi  ismiliarum  "  *. 
ftuderetur,  qux  inprimis  pcr  conleruatur.  Sed  cum  ^»*.r«,r#. 

hercdibus  in  ac^tfua  non  xquale  ius,  quod  iis  in  bereditaria  '^*^*' 
iure  GemieoiGO^di^csur,  compctat,  non  leuis  dubitatioenicr- 
git,  «trumi-|inipIeKfarprMm^(7/,  «vTeio  prxterea  /«/  retra"  tr»L,jZ, 
tetia  itt  art^rit:^  teO'         tii  ihdolkMb  ^t  ?  h.  e.  sn  re 
adhuc  intcgra,  <J(^ti  fefe 'offerre  tsntum  poflint  ad  id#m 
pretiuin  Iblucnduni,  an  vcro,  fi  denunciatione  negWla,  vcoi 
dit.J  fucTint,ctiani  abextraneo  cnitorc  eadcm  rcuotiirequeant.'  * 
Etcaiiii  iu  fi^  art*  ^  tantum  dicitur :  quod  veaditor  bona  im- 
-  ■  Llla  mobiiia 


4^4'   BJfSRCltATtO    tf  AO  tl».    XVnV.  FAKfb.  TIT.  t.  * 

"^-Oiobilia,  qaorum  vcnditi  oncm  intcndit,  prius  offcrre  debcat 
pro^aiisconfiiiiguincis,  ct  his  intra  duosiD,en(esadillaemcn-\ 
da  fefis  Ittad  d«ctnanicibus,  ex^rtnei^  domupi  vendefe  qaetit,  \.- 
Vcruin  quia  i.)  hoc  ius ,  prQxihns  oooAnguiheiS  ddbetn^es' 
niatuto,  quod  iortii\s  ius  qiiam  ex  ibla  cotauentione  fllis  attri-  ■. '  I 
buit,-    «.)   Hatutum  practerca  ccrtam  formam  cnitioni  prx-  I 
fcribiti   qua  non  feruata,  nulla  cft;  i.f.C.de  LL  hoc  vcro 
pbfito  3.)  raadhiieintcgra  videtur,  vt  proximus  confaogui-  1 
neut  rius  <bum  esefcere  et;  boii»  rcuoctre^  qucat ,  cum  %oft  | 
cenfefltur  alienatujn  et  tpanslatum ,  quod  debiia  fimna  iiaud  | 
pcradum ;  cx  coque  c-uidens  el},  ipfiim  ius  retradlus  hoc  ipfo  I 
proximis  conliinguincis  indultum  elTe.      Collineare  huc  | 
vldctur  iplumflatut.  Hamb.  F.  IL  tit.  VIIL  arr.  abcc  | 

/  Mf  (S<tM|ii,Wf  9tnHle  un»  ^MHbOr ^  M  qktraaffcr  ande#  I 
lobct,  fb  foD  (T  ftmrt  Bufoflr  nac^foimiwf.  Quid  enim  eft  bie  <SW 
*  xcttft  Mr  'Smntt  angflobrn?  quam  cuiaionis  prjtftationem  pro- 

.  niitcere  io  ca^i,  qua  iiue  recpw^us  a  cbniansuiQeis  fuerit 

euiitbi?-.  '  .  t  •'  y  ..>'.- i  ■  "■  "  ■.  »  '  .  .f:,; 

§.  )paa/  Tindem,' luMie  obferuo  Kitffeittliim  inter  | 

ius  vrbi  et  quod  agris^datum  eft,  quod  illud  nihil  ahud  deltfc  ! 

deret ,  quam  vt  bona  ofterantur  t>m  bfp^cn  fctncr  nt^iitn  Jrc un»  | 
txn  iuxta  fliii.  Hamb.  P.  11.  tit.  VIIL  f.  j.  id  quod.coramnni- 
ter  iotelUguut  dc  couia^guinQis  duobus  |tam  hnez  patcmz 

quam  maternz ,  ita  tain^  vt  fi  pkines'  ift  .«Qdeffl  gradu  ^nt,  1 
illia  patiifer         4^^»       ,«wliatlus:>ibnt..  Qut  i 

.  pnrrogatiua*  in  «HltioQe  vti  .acdiotyutisiiDx  iramobilia  exntp  ' 

'ncis  vcndcrc  permilTum  ert.   Kv  quo  concludo  ,yf/a:f^orwwn  j 

edi&itm  waiXro  iure  ia  vrbe  ccflarc,  cui  alias  in  retiadtu  locura  ' 

concedunt.    Carpz,  jP.  //.  c.  4^«  d(f.  7.  beri  ich  P.  //.  concl  jp.  i 

jt.jo,  '  Idtw.  ycrQ  idiiutteodttiti  flCbr.ia.i^is,  quia.in^/.  d/.  | 


»  1 
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DE  rVNDAM.  RETRACTVS  DVPL.  IK  AGRIS  HAMI.  VSIT.  CAP.  1, 

tti  8rtt]b*9t«I)M  gcncratim  canetur,  offercnda  cnTc  immobilia  ^ 

Q5a5«  unb  «WoDer  unb  htn  iicd))hn  tVruii^cn;  quoipfo,  proxi- 

mioribiis  iure  iuo  vti  nokntibus,  non  ccn/entur  exclufi  remo- 

tfores,  vtt  obleruac  srm  de  fiiecef,     intefi.  diJJ.  Vl  c. 

/. J7,  fcd  tantum  defignatur  ordo  fuccedciidi^  quod 

iure  ftatutario,  quo  ohlatio  rcftringitur  ad  dups  prppii|||qipit^ 

Cctera,  quac  alias  in  hac  matcria  amplifllma  tradi  lolent,  noq 

reguftabQ,  qui  tantuni  fontcs  indicarc  volui,  vnde  iushocfV^ 

IWia&if,  conlanguineisprppriuai,  dcriuauduiu  lit.  .  *• 
•  y*'   •      .  -  •* 

.'         ;      '  •  ...  .      ,       .  „ 

'     '  .   .  .  .  •        .  .  «, 

•  cAp  v  T  iL    ■  ; 

*•       •  -  ,      '    .  ■ 

•Dl' 

RETRACTV  VICINITATJS  IN 

^     AGRIS  HAMBVfiGENSlV-M 

VSITATO. 

,  • « <  • . » 

ARGVMENTV^i 

..    "•■'i^.  '"■....  1* 

J:  Baraihit  ttttimtatii  tmtmJn  agris  Hamhur^fnfi. 
hit  Mmt.  U  Ex-twi/liimifm  Frid&id  t  mn  dciccndtt 
ItL  mmd^nmaiitrtamgn^  ItiJ^I^taororum  Ham. 
htrie,^.  V.Vh  Inquaratia  mr^  victniratn  comi. 
H^,  Ka  An  agri  contigui  defideremttr?  VUT,  Domino 
H^^.fttraSmc^t,.  JX.  Bon^fdet  pojfejjtonem  agri 
frtkare  fu§Ht<  X,'Ad  qwe  Ua  ferwieat?  XI,  Jju  fo, 
f^^^  f^ilitii jprafertur  retracim  yi^imtatit^  -     '  ' 


AlA    SXULCITATIO  U.  h»  IIB.  XVin,  PAND.  TIT.  I. 


tUtfmSmi  vi. 


o 


^»..»  ^,-  ^b(eru»ui  w^.  antec. rcttaflum  confangimitatis  tuni  ia 

tinitZhtT».  M  ciuitate  tum in  /j^/  Hamhurgenfmm  obtiiierc.  Rc- 

«  ^  trac^us  cx  viciniiatis  caplte  diuerra  vidctur  r.atio, 

— -  m  vrh  - 


cuius  tantum  fit  mcntio  in  0«n  ganD/SRed;i  d/.  non  vcro  ia 
Itatuto  nl»  data  SicuH  veit>  abhocidlus,  agris  pnrfoi^ 

ptum,'  Don  valet  oonfequentia  j  ita  quoque,  liipra  iam mp^  ^ 
mii,  hocipfiMnadvrbemHambiirgcnlcintrahincquit,  adco- 
quc  ius  retra(f>us  vicinitatis  cum  agris  folis  datum  fit,  non  cx- 
tendendum  ad  vrbcm.  Suut  etiam  practerp  propriz  agrqrum 
rationes,  quz  hunc  cetradluin  defiderant;  quatad  pnedia.vr- 
.  bana  applicari  aequeai»,  vt  mox  videUoBua^ 

K»»  i*^tn.        §.  11.   Fquidcm  conftitutio  FriSerfci,  "de  qua  iam  cap. 

drttx  ttnfii.  antfc.  $.  VI JL  mcntcm  aperui  mcara,  iuoroodor^/rtf^tti  'ci- 

maut$MMt  finiiatis  fiiuerc  eumque  fira;are  videtur  acquc  vt  ius  andquum 
gNEcoruiD ,  de  quo  c.  i.f.  4.  egu  Efdmuero  illa  Germamc 
regno,nonfuitdata  fed  Longobardico,  nec  inde  audloritatem. 
iocepit,  quod  iuri  feudaii  adiecfla.   Vnde  fatentur  ICti  Gcr- 

.    •         manise  longe  celebcrrimi  et  inter  hos  etiam-  Strykivs  de  fuc» 
cej.  ah  inteft.  diff.  VI.  c.  i.  §.  16.  rctratfbim  hunc  in  peculiaribus 
tenitoriorumrationibMsbiodafjyiicc  aliter  eiusTtido 
ri,  quam  probataJ|^e  prouinciaU,  Aatuio  yel  cOQliMtudioei 

2>igtrt  mbt-      $.  n.   Ante  omnia  caucndum ,  ne  ius  congriti  ct  re- 
M  «M«rMX>    traifhim  vidnitatis  oonfiindanuis , .  qu«  duo  iura ,  lice  t  propia- 
qua  et  vicina  fint,  adhuc  tamen  di^tiiint,  qmiin  fflud  loage 
«equentiorem  vltim  quam  hoc  Iiabcat,  vt  retflc  obferuat  ei- 
aiNBAKT  de  mraSu  terriur,  «,JL       liis  conigrut  jficimratem 
'  qui- 
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1^1  ff^AM.'imAcm  Dfvpc  m  AiQtii  nAia.-vsiT.  ca?.  il  41^ 

quidem  defiderat,  in  hac  tamcn  non  fubfidit,  fed  prscterea  rc- 
quirit;,  vt  pars  vcndita  cum  illii,  quam  rctrahcns  podidet,  an« 
tet  fiierit  vntta,  et  abhinc  aliquot  anoisieparatmi  ab  ea alien*- 
ta,  fiucperdiuifionemfiu<Balio  modo,  vtreAeoeniet  svto- 
tivs  tiuL  tb.  Sf'  quamquara  non  adco  hoc  ius  a  retraSh  u/. 
tirtiratis  dirtinguat.  Inde  etiain  vocatur  ta?  ^5ffp.!^f,  quafi 
Da^  gcfpaltcne  ©ilf,  ct  tus  congrni^  quod  aduiodum  coiigninm 
fit,  yt  bona  djuila  conlolidentur,  tura  proprer  omra  publicay 
f|uc-  fitp^oc  raodo  contufioflcm  quandam  patiuntur,  tum  ob 
iplam  vicinitatis  ratiooeni,  quc  pluni  patitincommoda*  Hoo 
requifito  dcHcientc  ius  rctrsdlus  cxerceri  iiequit.  cothmaw. 
Vol.  IV.  conf.  42.  n  j.  Retracf^us  vicimraris  fimplex  autem  fim- 
plicitcr  vicims  hoc  ius  indulget  finc  refp  Su  vnicnis  prjeceden^ 
tis.  Addit  prztcrea  eisenhart  c//.  /.  hoc  dilbrimen,quod  hoc 
ius  in  pr^diis  vrbams  fibi  inuicem  vicioitite  iun<fl)S,  ius  €011-^ 
fpmi  vero  in  pr«tfii/  ea^kis  mflicit  6btineat,ar[^niento  tra.. 
^  ex  /.  ^  jT.  /tf.  If,  fin.  regujuU  quod  prxdib  ruflica  dicanmr 
confniaf  vrbana  vcro  vicina.  Hoc  autem  difcriaicn  vel  ideo 
rcprobo,  tum  quia  a  fola  appellatione  ct  nomtnatione^  iuri  Ro- 
luano  propria,  dcliin^tum  eD ,  qux  ne  quidcm  idioraati  Gcr- 
manico  congruit,  quura  vicinitatem  in  lolo  Gerraanico  xque 
pncdiis  rufticis  quam  vfhatui  applicemus:  tum  quia  eicperiea- 
tia  do^t^  ius  congrui  in  pluribus  locis  etiam  pii^diis  vrbanis 
applicari.  Imo  Aatuta  patria  hoc  difcrimen  prorliis  re. 
iiciunt,  qux  retracflum  cx  capite  vicinitatis  agris  folis  leu  prx- 
diis  ruAicis  iudulgenc,  in  vr^  verQ  eldem  nuUum  cribuuot 
locura.  .  •         ■ '  ^ 


f  IV.'  Videlicet  demonllratidomniiiaiopdllieiam  &- 

pius  c/f.  art.  61.  "Hi  £ou&*SKec5t£{/  in  quo  conccditur  retradlus  rww  H«i»*i<r: 

ncgjlen  ^obtri  Oa  |K  UP  watect.    Sed  vt  huius  iuris  vera^"*^  ~ 
•  T(v/;.  IIU        ^  s        Mmai      *  ratio 


•  V 


Digitized  by  Gopgle 


4ti    IJmCITATIO  O.         UB.  TUUL  TIT.  t»  , 


ratio  ct  ad.xquara,  qux  iblis  agris  propria  eA^in  aprico  fit,ob. 
ftftiaoduai  cd,  agros,  quibus  hoc ius  datum,  ct  qui  arr.I.^a 
tM^tfU^  eeferuntur,  quosque  rttpri  ennmentti,  ia.  pradi 
ferc  vnice  conGftere,  indcqueetiam  vocari  t>ie  SStAtfi^' Ean^er. 
AlluuQt  harcpracdia  vel  Albis  vcl  Billus,  flumina,  et  interhjcc 
ad  iplaai  vrbcra  tendunt,  tanderaque  iHter  fc  vnita  e  latcre  vr- 
bis  ad  ipllun  mare  currunb  Szpe  contingit ,  vt  flu' 
flBin»  bse.  tempofe  vemali  vel  hybmo,  quo  niuibus  et 
i»1uuia  ninaiumcreftuat,Iiroites  riparum  vtriiiquetrao<^en^^ 
ct  ita  vicinis  agris  Nn  ^arf(|y£an^em  adoiodqm  ioundatiooe 
grauia  ct  nioIc(lia  fint.  Inprimis  vero  hoc  incommodo 
afficiuntur  pratdia  inicriora  ad  vrbcm  vergentia,  cuni  naturale 


pluuci  Cds  potiffimuro  io  iHis  colttgat,  id  quod  poITeifores  co- 
fum,  aim,  ^^»»  ezoperationeipfiusiiatuisfiit,  cqoo 

animo  fcrre  et  fofcrare  debent.  Vocatur  ea  de  caufa  hoc  onus 
in  iure  ciuili  Jerustus  naturalis,  cuius  (emper  hxc  eft  indoles, 
vt  pracdia  interia-a  aquani  excipiaut  przdiorum  fuperiorum  /. 
X  jf  '2Z,  R.  de  aq.  et  aq,  plm,  an,  Verum  enim  vero  iioc  in. 
ciommoduna  tunc  maxkne  G&  ezftrit;  quaodo  paolatia»  aqut 
decrefcit,  et  tntra  liraitcs  namralcs  riparum  rurfus  cont»> 
nercincipit;  qiiainquam  enim  hoc  ipfo  fiat,  vt  pridia  iiipai- 
ors  facilius  cxficccntur,  attamen  inferiores  agri  aqua,  qunn 
fOtius  lioc  cafu  cxlupcrioribus  excipiunt,  paulo  difficiHusli- 
bersntur..  Stintpneiierea  pcr  prxcfia  hzcce  plores  dudbc  foflsr, 
per  qna^  moIco<Snonun  ope,  qux  in  agris  deprcflis  vbiqyo 
pro  abigcnda  aqua  funt  exftruclra,  aqua,ex  iupenorjbos  acl  i»' 
feriora  dcflucns,eo  redius  ducitiir;  fed  hx  rurfusprzdiisia&- 
rioribus  non  Icuem  pariunt  molcQiam,  li  vicini  inter  fe  noa 
vMi^iot,  flcc^iuocU  opera  ope  moianiiB  aqfuu^  abi^^ 


CSOi 


t  t 


Digitized  by  Google 


cum-aHof^a  luperior  admodum  grauis  tSk  pofTit  inferiori,  iit  < 
aqiia  ad  diis  pnnlia-abigoida,  quod  voearefolaieDcrsbei^ 
'  flt  9?ac^&ol}t  ma^let  hm  tmm  bo^  ^SMtt  onf  Nn  tcib  i»  Meii  * 
'  ffrnettr  ^otfbringttng,  et  perpetuar  quafi  oncri  cspoiieie,  'quia 
ieniper^rior  luperioriicruitri/,/.  ^^2^ 

$^V.  EqnidemcaoliKfaiitRoiiHiilICdooniaodo.qup»'^ 
dam  hoconus  componlM»  vtdicitur  dt.  /.  ij,  qnod  lbiUoet^!JJ^"^ 

omnis  pingiietudo  terrac  ex  fuperiori  adinferioremagrumcum 
aqua  iiiuut  decurrat)  fed  hzc  ratio  vbique,  maximc  in  agris 
planis,  applicari  noo  poteiU  quamquara  interim  oAendat,  ac<- 
quum  efle,  vt  polTeirores  agrorum  ipferidram  aliquid  copi-  - 
'inodi  pro  hoc  incommodo  feotlaiir.       Hoe  iplb  maiores 
noftri  6ne  dubio  adduAi  iboc,  vtiriciDO  loferioris  agri,  qudis 
liic  dicitur  eius,  cuius  agervergitad  vrbcra,  retr«<^um  con- 
cclTerint.    luxta  flumimim  curlumcnim  agri  ipfi  aftimantur, 
et  quia  hzc  per  agros  ad  iplam  vrbem  tendunt,  eamque  pro- 
xime  aUuentes  Ibft  taodem  in  {pfiBD  iBafo«ffuiidant,-  bioc fit» 
periartf  agriiemper  dicuntur  relatiue  lea  ki  relatloae  eorum 
agrorum  qui  vdiiis  vrbem  fiti  fimt,  hi  antem,  rcfpcdu  liipc" 
riorum^  ftmperiinfcriores.   Indeprima  obferuatio  eft,  pr.rdi(f  ^mJtm 
infcrtori  tantum  hoc  ius  datum  eflc,  non  itcm  Jiiperiori^  imo 
ca  dc  cauia  iuxta  articuli,  ooftri  Ihtuti,  verba,  iiifericri  Wn-/JJj'jj2jj^ 
tum  veodition^  deniinciandattk.ellev  non  item  Juperioriyquod 
indicaotivcrba:  M    up  nMMlt  b.^  cuius  prxdium  ex  vlcino        .  . 
pnMUo^  imwdaiiope  Adb^  aquaitt  per  fiaaaa  dm^^io^excipefo.  ' 
cogitar.         .  .  " 


VI,  Excmplo  rcs  fict  clarior.  Titius  venderc  inten-  s»*d  iunfii 
dit  fiium  agroib:-  duos  babet  vicioos,  altenim  iiferimm^  cu-  '^*  > 
ius  pnKliam  ad-vrbem»  ^MMnKKf^,  vafgii^raltMfan  <x  ahero.  ' 

Mmm  0  .  tatere 


40)     BXERCITATIO  U.  ADLIB.  atiniL  VAJID.  TIT.  X. 

'  latcrcfupcriorcm,qui  rcfpcdu  vcnditorisvergit  ad  reliquos  vi- 
cosctagros.  Vtcrque  rctraclumexcapitei;/aff;/a/</  prztendit, 
quzritur  quis  pratfeceodii$?  Bx  ncione  ftatuti,i)v/im0rY>przdii 
dominiis,  qoia  isreutiraef^  ba^li|»iiMteie$adeo«lfihic,  fa. 
'  {ka  denunciatione,  iure  iiio  vti  Qolit,  nequidem  JupericristgA 
vicini  dominus,  retrailliim  ambiens  audiendus  fbdrepeUendus 
fit.  Ita  olim  etiam  pronunciatum  cft  in  caufa  v.  Campej  con- 
tra  Wichmann  (Li.  Maii  anno  bfl§,  nxil  itlaget  ^en  ^^pPfag» 
Un  utxf  tie  ^ant)  UtQft,  ^a^t  ntc^t  \xfu&it,  hm  Stwxff  iurucf 
iBfiNii,  |biilMftt^flctn|^tefbc9$P^^  Fariter 
4,2i»Mm»i^* viclnuaiifcrior  tsn  eaden  latioiie  lepuUaa» 
tulit 

\    •  ■ 

VII.  Solet  alias  vicinitas  in  hoc  retradu  cx  przdio- 
Silijii.  rum  colitiguitaledliinari,vtceiiruitttiYKiva<ft/:/XirF. 
M4*t,       cum  aUoquto  in  leruitntibus  paulo  ladus  lud>eat  ijiatiumviei* 


nitatis,  et  magis  ex  tmmoditate  iudicetur.  Quid  ergo  fi  via 
puhlica  feparet  duos  agros  vel  vicinalis  vel  priuata  ?  Equidem 
il/afn  inipedire  retradtuni  ex  capite  vicinitatis  arguit  svtorivs 
de  retra^.  jT*  2.  non  zque  banc^  quod  et  admitti  poteA  in  re- 
traAu,  .viil  (olummodo  vieioitatts^iiabetur  ratios  ad  agroa 
autem  (lambnii^enfes  non  adeo  extendi  pofle,  arbilrbr,  is 
.qnibus  tahtum  przferti»r  inferioris  prxdii  Dominus.  EniiBi^ 
ucrofi  uelmaxime  via  qualiscunqiicintcruenerit,tamenrefpc- 
^ln  fuprrioris,  aquoinicrior  via  dilHnguitur^  manet  injCeuor, 
ct  ratio  quoque  Aatuti  zque  huic  applicari  poterit. 

V  $.  VIII.  SicuU  autem  domino  inferioris  pnedii  tantnin 
^,^w.    hoc  iiis  datum  cft,  ita  facile  liqaet  i.)  condudori  przdii  ru* 
tiiml«€in»  flici  proprio  nomine  iilud  non  competcre,  fcd  locatorisar- 
bitrtoioiuaiiijocrcliduffl:  8.)  VMrucUuriumquoque  exclu« 

deaduffl 


•  /  *r»*tttm 
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dMdnm  cfl«,  qiuppe  qui  mmeft  dHH^ 

poffidet  agrum  inlefioreai»  e oobtttrjoaineiii proprietariuoi    '  ' 

adniittendum.  QuamquamenimnoiifiQffidei^videatiiragruni 

infisriorem;  tamcn  palam  ert,  eura  pomdere  per  vlufru(*Vuc-. 
rium,  et  de  iioc  in  iurc  afleri,  quod  non  pomdcat,  duiliter  '  • 
jaiket^  ^nimo  fibi  ha^ndi.  $  4. 1.  per  quas  perfcmque  acqutr, 
Oediiom  «aeiii  •ndchretioiiii  3.)  admitttiidumefre  laciiius 
cOnceflerifflj  vtut  enim  non  fit  dominus,  habeftanieiL  iura 
Bominii  in  multis  articulis  iuris,  ita  vt  fere  aiiliones,  qu«  do* ' 
minis  tantum  iaduJgefitur,  ctiam  citeja<k.  fiiit  «I  cfed|IOKCt 
antichrcticos».  .  ,  ' ' ' 

■  •  '  '  ■  •  _  ,    •  *  ■ 

Qux cum  ita quacritur,  lo  quirctradhihoc  mm$mmm 
vti  intendit,  dominium  vel  ius  Hmile  probare  et  le  ica  ad  hanc^''**^'*'" 
cauJam  lcgitimare  debeat  ?   Quod  fccundum  quid  affirman-''***'^'**'' 
dum^effe  cenfco.    Vidclicct  cum  in  hac  caufa  dominii  quxftio 
mnsttmxxx  principaliter,  vt  in  rci  vindicatione,  fed  duma- 
xat  imtdenter,  vt  (e  ad  caulam  Mtimarequeat}  tali  cafu  eti^m 
Iu(ficit,  fi  modo  quafi  dominim&u  h,J*  p9§^fimim oftenderit  ' 
Hoc  vero  facili  conatu  cfficere  potdl  Nam  i.)  bonam  fidem        '  * 
non  tenetur  probare,  quippe  quac  pracfumitur:  iz.)  poffeflio  in 
oculus  incurrit  nec  indiget  probatione.  Supereft  crgo  tantum 
3.)  titulus,  qucm  itidem  faciilime  vtplurimum  oflendere  pote-      -  / 
rit,  vd  fi  etiam  id  ftatim  fori&y  fieri  nequeat,  iuramento  eius 
^ommitti  iolet,  quod  agrum  titulo ^js»  poffideat,  quia  te 
pun^ioGtdeotibusiiQa.iHia^laaduBi»  *  . 

' X.   Altera  obferuado  cfl,  quod  hoc  ius  retraausqui-  , 
dem  tcftriaum vldeetur  ad  illaloca,  qux  art.  l.  m  ganb .  %tm  P'*t£'Jr 
rcferuotur,  et  quibus  fiocj(peci«imdatum  didtur;  fed  nihiU 
omiBuai€aeguoquead«llalocii^id«Dm  idita,  appUcafi 
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*  »  ■         -  - 

podit  et.  debeat,  quatenus  fcilicet  cadem  ratio  in  his  adeft. 
Sunt  vero  ca  Iocjt  qu^  arr.  cii.  1.  non  inlcrta  (Imt,  agri ,  qui 
,  .    vocantur,  Die  ^amm^unD  ^erntc^SanDet/  vrbi  noftrsc  adnio» 
dum  vicini,  quibusxque  retradus  competit,  vtiex  pratiudi- 
'  cnsobftniiiii,  Siceniai    2. Nw.noS,  ab  AflMbribitt  Indi* 
«li,  qnod  nilgo  vocatur  M  9{fll^i^fikie,  decifiiro :  3n  Qttif . 
djen  Hieronyrai  lordans  S\lafler^,  contra  ^tt*  5fmt  bcr  ^nDc^en# 
■  •&auer  im  aften  ^ct)ranc?e,  ^tfia^ut,  babcn  We  .f)amm*unD 
ner  €anD*8cutf  flcftmDcn,  Ni§  Dag6el)i#e  De^  ^lnQet*  wiDerin 
Un  miinn,  ^itmht,  ald  e^  Dorbin  Don  ^ai  ^(a^te  se# 

(bflKffi^IbfdfhNlf  fbI4^e«i>otb<roD<ttiitIa9cr:aT^fcinen9^ad)ba^ 
ren  anjupnrftntiren.  mit^rjtattung  bcr  Unfoflen.  Pari  rationc' 
anno  1^2.  d.  2j.  Mart.  hacc  ftiitentia  lata:  3»a  @ac!?en  3o^atm 
JBofTelmonn  ^liifler./  contra  ^cbann  ©pifKnbcrg,  ^cflaciteu  1)4/ 
ben  W«  ^amm<miD  ^omcc  £anDr £cutc  cjefunDcn ,  wirD  Sobaii  ©pi^ ' 
•  icnbirgbeioiffhH  balir  jn%mi«Dt^/  b<i«  Coiib  jo  fauffm  an# 
Wefen  lafljfn,  unD  Da§  ^lager  ba^  €anb  }n  fouftcn  nicf)t  bcgffjret^ 
al^enn  fbt  bir  mri  Srtbeitcb  &i(^||«flilioffhii^auf  Im  ^ui» 
binfevn.         '  *    .     "  ' 

A»  tnitm^      §•  ^  Denique  fertja  oUenntio  eft^  cortfiaguineos, 
jHiiMiu  «M>cuin  viciliocoiicurrcntes,  merito  pracfcrcndos  efle,  quamuis- 
m ff^M»   wqfxt  ilKs  ac  huc  res  offerenda  fit   De  hac differenfla  aUas  ad- 
.  •*  '        modum  difputant,  quatcnus  in  codem  loco  vtrumquc  ius  rc- 
ceptum  eih    Quidam  vicinum  pracferunt,_quod  cius  ius  fit 
reale^  rationc  rei  conceilum;  reale  autcm,  (empcr  potcntius 
^quouis  ekero  iure  cenieri  ddbeat»  In  aliam  feotentiaai  bitt^ 
SnYx.  €iL  tr.  dig.  Vf.    ^  f.  af.  peoCri  ftilicet  prKfiwentiain : 
indulg^ftd  vtl  pwueaieatein  tantum  audieliduin»  vd  in 

.  r* 
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rc  ambigua  fbrti  rem  committendara ,  exiftimans.  Ego  vero 
iudicium  de  hac  decifione  in  genere  pralot.i  fufpendo, 
et  cantum  quxfiionem  recundum  art,  (fu  t)et»  £anD'3v((t)t{$  exa- 
iDiiiQ  atque  reroluo»  Malimii  jd ias  in  vcrbirllMud  operatur 
ordaperfmahimtA  idetii  ios  vocataruni}  quem  fi  in  adduda 
textu  intueor,  primo  nominantur  Q^aDfr  un&  'D^e^an^tat 
nfgf^en  ^^run^'"/  deindevero,  De  ncgfle  ^iabcr,  t)a  l)C  up  tvoterf/ 
id  quod  non  alio  conlilio  ordinatum  eflc  arbitror,  quam  qiiod 
conianguineis  prsc  vicino  przrogatiua  fit  tribuia,  ct  iiicdemum 
ad  retrSfhiin  vocatus;veiiiatt  fi  conian|uinens  ron  retfsliere 
noMUntn^  dms maifis,'  Hia  praeterlap&  prfoinubf  erolafttS 
cil,  Icd  noo  seque  vkhms^  cu^-  cum  ^emum  poft  illum  admit- 
tatur,  idem  tcmpus,  quod  ^rimus  habuit,  concedi  debct, 
Quodll  autcm  proxrmiorcs  ilatim  renunciant  fuo  iuri,  natioi 
f  tiam  duorum  i\ienlium  przicriptip.viciuo  currere  incipit. 

^  §.  X I  It    Nolo  hic  eiqineie  ad  ^ilias  quarftioaer^ 

quz  in  retradlu  vicinitatis  ab  interpretibus  iuris  nioueri  lolent, 
et  quz  parum  ad  hanc  fpeciem,  quam  flatutum  noihum  tra« 
dit,  fiiciunt,  inprirais,  cum  ex  ante  di(f>is  conflet,  lioc  ius 
vicinitatis  proprias  luas  rationes  limitesque,  quibus  inclurum 


# 
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CONTINENS 

SELECTA  CAPITA 

C  I K  C  A 

LOCATIONEM  ET  CONpV- 

CTIONEM  PRAEDIORVM  RV- 

STICORVM. 

CAP.  L 

GENERALTA  DE  LOCATIONE  ET  CONi 
.  DYCTIONE  PBAEDIORVM  RVSTICORYM. 

/.  Difcrimen  inter  pr^dia  ruftica  et  vrhana.  IL  Orig» 
locationisprxdiorum  apud  Germanos.  III.  Locatio  pr^diorum  ■ 
rufticorum  quid?  IV.  Frxdium  ruflicwn  quid?  V.  De 
ammodiatione.  VI.  Ejjentialia  naturalia^  et  accidentalia 
locationis,  VII.  Quibus  conduHto  ■pradiorum  qutcftuaria  in- 
terdtBa  fu?    Vlll,  De  foctda,    IX.  Huius  iura. 

r*  1  Jiusvna  viceiniiiieiioftrotneittioinii^ 

/Hemmit  ab  wkmU  d|flinaorttm,  adeo  vt  lCti  liiad 
pauci  nuDdmoslMilusdiflkfeniic  vfiii  oAendere  Ibiont. 
liiieaiimiUxiiaiio  antiqukirii  cumiwM^^ 


%  ^^^^^ 
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•  *      ^  ' 

^fprout  vd  inftaliatielifi  prouificiis  eiiBt,  tefte  wikno^^ifif»^ 
.m/ragm,  mfiil,  iit.i^     i.')  a  (h  iauicera  diflinguerentur, 
non  potuit  noh  (icri,  quin  varix  cxindc  conclufiotics  ad  prz- mti mml§l^ 
dia  fuftica  et  vrhana  rcdiindarcnt,  provt  vel  in  Iblo  Italico  vel 
|)rovinciaIi  fita  eiTent,  de  quo  pluribus  c^it  bynkbrshoek  in 
epujc,  4e  retui  mimdpi  c,  i.  Poflquam  Miteot  faoe  dtlcciiBeii^ 
praeeipue  peri,  tw.  C.  1/«  imdtim,  ^urii.  ttlL  et  k  pn.C  de  vfue. 
iranfform,  et  rflp  fubl.  dijffer.  rer.  manc.  tt  nec  rnanc.  ccffauit, 
.recc!Tario  indedcfccndcntes  conclufiones  ceflarc  debuere.  Et- 
fi  itriquc  iuxta  coniinuncm  opinionera  haud  arbitrer,  ingcntcs  ^ 
adhuc  liipercfle  diffcrentix  efFcdus,  circa  ruflica  et  vrbana  ^ 
przdia,^  przlertim  fi  feruitutnm\  materiam  (pedles}  tn  materti  *  ' 
tamrn  locatHmis  et  eouduSiauie,  •&uti  et  in  pignore,  vdim  ad>  R'tf^r:or{ 
liuc  li^ere,  alTererecogor,  <}uippe  qui  non  depcndct  a  rcbus  "^^*^^^ 
fnancipi,  ct  nec  mancipi^  ideoque  cuni  his  (Ublatus  dici  non  cMtintiittfi. 
potcA.  Quapropter  pcrperaoi  haud  agit,  qui  in  diueria  horumx*«'M 
przdiorum  naturi  imieiligaiicla  o^am  collbcat$  id  quod  er*^ 
ln  tis,  <|uc  Iteatiaum  cmduEtiouem  concenmm,  in  prskntl 
^iedmtne  inaug^tfali  tentafe  oonftitui:  ied  cum  roaxiina  rerum  < 
leftOtiferst  vbertDs,  adco  vtnoronia,  quxcirca  locationeni 
vtriiwquc  gencris  pr^diorum,  aut  faltem  circa  difFcrcntias  ifto- 
rumnotanda  iunt,  diicutere  vcllera,  opus  exararem  difTerta- 
tionts  modum  excedensj  hine  animus  /altem  cil,  pr£cipua 
fnedam  capita  et feleSaiqiaufdm  ahferuatieuet  pra^cfs  inan> 
ine  cifca  locatioiiem  etooodu^Hdaem  pr^ediorum  n^trumtnoi 
currcntcs,  profcfre  ct  examinarc.   Quod  vt  ritc  expediam  i>*i»A«» 
integram  traftationem  quatuor  abloluam  capitibusj  hocce pri~ 
ino  enira  generalia,  in  fecundo  icledbis  obleruationcs  ipeciaies 
circa  IdcatoieiB^et  ia  tenia  circacondM^rem  pnodionmi  lu- 

'ftieotuoi 
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ilicorum,  iti  ^u^m  deuique  reiUfidia  iudiqaUa  iodc  compo-. 
tciuia  excutiatu.     '     •     '  . 

jt^huUmra  II.  Agricultura  matorcs  noftri  non  (ludebant,  quia 

mmfmdatMt  P®**"^  ^^'^'^     vcnationibus  afTueti  igiiominix  leu  detrimcnto 

iibi  circ  putab;int,  muUum  temporis  in  cam  impcndere,  nea 
-  '        Audio  rei  mUitaris  auocarcntur.   Hiilc  vbi  hodie  agrifertilii^ 

fimf»  ibioliiDdclcrtrryluae:  vbi  hodie  vMdiflan»  f imit  praniy 
if,e  frctrict  Q^iQ  ^guii  dvnieta  vaftzquc  rolimdines<  Nec  omum  agri 
kthhauf'** inodutii  aut  proprios  iincs  lubcbant,  te/Ie  ivl.  caes.  deB.G. 

e,  22,  Ex  quo  conficitur,  contradlum  locationis  et  condudlio- 

<iis  prxdioruui  ruincorutn  in  vili  olio)  non  iuincj  icdpolle^ 
Tfkm  mmm.  noribus  dcmuiu  tcinporibus ,  inprimis  cum  Q^rau^  sGxBH^ 

nuniiiioruiiv  Quein  «iiica  nerciebaL  t  KoiiMOis  6cu|idiimopl- 
tHf.t,  nctmcn  naooeHi  TiiciTi  de  NLG^u  S»  o.  addifceret,  ipnotuille» 
nttUtHnnttk^QiiSfnqyiR  rcccytionc  iuris  canonici  et  Romani  magis  ntagisque 
*mimimr-  jnL  aluifT.'.  lnL/?/?o  antiquioribus  iamiani  tempuribus  locatio- 
.    ,         Acs  admodum  erant  ircqucntes,  id  quod  pluiibus  demonnrat 

HEINEC.  injytit.  ant.  Rfiitt.  Lj»  c.     JT.  gjq.    ysir  i«  iurafycrg. 

Hk  l   h-  loterim  tameo^  c^naem  loMtionem  ooiKtudtiot 

'nem  no^  RoroaatsacGeptum  rcierpe  deberc,  haud  alTero.  Gr- 
Mimmmtmrm-lonias  cnim  perpetnas  ct  Ipccic  hoia^iuiicratusHt  ^O^fycr<0uter, 
^•r««M»Mf#^(j(.  quibus  conicrn  potcll  B  Cancfll.  dc  i.vi)f.wig./«  lurc  cltent, 
'J^rtRfmfi-»'^^^'''''''^''^  ///.f.  adhuc  antc  inris  Latii  reccptionetiiin  vfli 
^m»  ht  v/k.oIiin  fuillc,  conllat.  Coat^Qittebant  nin^irum  primitus  domini 
^tmvmktSeinxiB  Cuitprwlia  cbleoda,  qui  iode  («iifli»  dicebantur,  et  fiie»' 

cefTu  temporis  ad  libcrtatem  peructier(,int.  «•  dM  un^stiE  glojar, 
/  "  voce  coloms,    Hifcclibcris  colonis  agri  qtiaraplurirais  m  locis 

,  adhucreliclifunta  dominis,  tanquam  coruntadrainiftris,  ita 

tamcn ,  vt  dominiura  et  integra  proprietas  pcnes  domintim 
— remanerct»  Et  iode  diiU  iuot  Dit  9Ji<p<r,  qua:  vox,  antiqux 
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cclticsc  lingiijc  originem  delxrns,  ^Qnot&t  adminifiratorem  icn  j 
ptocuratsreiut   Hiuc  cft,  quod  adhuc  hodie  inlpeSoret  prx" 

iie^iiMtc  ndminiftratidiium^eiKNiiiiudoiMmaccepcrunt.  Sicia  : 
dttcatu  Brunfuic.  paflim  rcpcriuntur  .fjmi^^tSJ^fiKf /  'f^if f^^tQtt , 
^agf ^  i.  c.  ^fbnf^^iJJfcJ^      Penfio  autemab  ciusmodi  colonis  * 
Ibluenda  dicitut;  Cet i)Ktper<S<n^/  confiftcns  vt  plurimum  in  fru-r^^J"  *  "J? 
«ilibur  vcl«liif  i«tm»colneaiUU^ 

quos,  vt  itm  dixi,  nullus  vel  rariflimtM  .pecuniz  vius  iuit,  c 
uidenter  indicant.   Plura  hac  de  rc  notatu  digniflTima  habtt  de 
tVDEWicV.  r.  jf.     «c^  j?'.    Cetcrumcum  hodie  locationcsfiat 
frcquentiflima:  et  prudeatia  occonomica  longc  redUus,  acqui-      ,  - 
<!em  olim ,  excolatur,  noof «ft  quod  proiixioiwide  liniusdo-  - 
^binft  littis  inftittnin  lertnbiieins  •ocedo  pocius  id  tpltoi  ne-  . 
gotii^nitioaeoL  .•■   

•-      §.  III.  In  generQlocatio  et  conduUto  definitur,  quod  fit  con-  utmtUtcn^m. 

.  tradus  cpnfenlualis,  quo  vfusrei  vel  opcr:r  pro  ccrta  merce-  ^J*  ^**^ 
de  inpeiniQiiiiuinente^tegQliiriter  coijiticnte  alteri  coneedi- .  ,  ■  . 
tur.  vid^  jntrod.  in  ius  Dig.  tit,  hc.  pacion  de  loc.  H  tondiPi  1,  ■ 

Variealias  diuiditur  V.  gr  in  pfr/ifr/zrtw,  ct  f«;;p5-    '  ^ 
'raleihy  rerurnvcl  perfonarum^  reguiarem  vcl  i rregularem ;  qux 
fingula  cxponerc  non  varat.     Obleruo  ciuntaxat,  cametiara 
in  locationem  et  condtidlionem  pr<e(/wrtfOT  vel  r«^/?/f fl?li;«  ycl 
^Sflwrw»  icindi.  Hle  ad  prxfenteni  finem  ipedbt,  et  hunc  Pndimitm 
iil  fnodum  deicribi  poteft ;  quod  fit  contraffiu  conJehfMt  tt  b.  ^'fij^j'''' 

f.  quo  mediante  xfus  pradii  ruftici,pro  certa  ac  determinntamer-  i^JlI^  ^ 

cede  \,  quA  in  pecunia  numernta  vel  alia  re  fufigibili  y  ex  ipja  ta- 

men  re  conduSa  prouenicnte^  conjifiere  debct^  ad  certos  mnos      - .  , 

.    .    '  -  •   ,19  nn  s  ^ 
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vel  itt perpetuum  alicui  emcedituri  gernnnicc  exprtmiturloct» 
tio  ct  condu(flio  communitcr:  pattten,  nixxxid)ttn ,  ^uwir, 
Mc{^c<n,  tniet^en,  txrmi^ea  t»(llfi)CO  >  <S(c.  £x  quo  fi- 
imal  aparet,  linguaa  ooibiiii  icmiicnlani  bfc  illiilt0  tfl(»fiv> 


trtJigm  ik        §.  IV.  Hiscc  confideratis  vidcndum  quoque  cfT,  quidfint 
V^*9^^  pr£dia  rujlita,   Predtwn  in  gcncre  eft  certum  Ipatiura  lo!i 
ct  luperficiei^  cumque  omnibus  ipfi  ioiitis  et  coharrentibus, 
fiuc  proprfetttkjuN^  fioe  f&ty  fiye  Aiid»  fi^  l^dfioaii 
aobis  djetentum  aut  poflcfium»  i  Jf.  dt  V,  &  i^iqMc  alcutv 
it  svBvivs  /Stf»-X(.  r.  2.  qua  dcfioidonc,  vti  ctiam  a^tatis  Dd» 
fi^KAVRENTii  VALLAH  6.  Elfganf.  ^;.  obiedlioni  coiitra  allcg.lc- 
gera  occHrriiur.     Gencralc  cniai  aliquid  cft  prxdium  tcflc 
piut fiiS  /r  FHASTK.  od  tit.  dc  firu,  u.j.  ita^vt  fuoduiu,  villam,  agruiM,pos- 
umirduad*»  jeffioncm,  xdificiay  accam,  implantata,  lata,.  aftccei^£  dik 
jjp/.  2//.  ile    >S:fiibterrtiiea  quoqiie  pro  fiibfim  maceri^ 
ci  et  pcrronaruni  quaTitate  fub  fe  com|Hrebeiidat^  n^LciATVs 

s«ii6(w«r         '"^'-^  3utcm  pr£dikm  dicitur,. 

p^lmm^l  quodvlibKS  rujlicis  inlcruit :  aut,  quod  .igriculturac,  fruduuui- 
querqttcreodorum ,  magno  in  reditu  cxiAcntium,  nec  noacei 
j^eeuaric  ctuia  lubecur»  Proiiide  hiic  pertinent,  qttoe  ficudluuiiK 
ffodkicendorumy  colligendorum,^  conleruaadorum.,  peto- 
cumque  alcadorum  gratia  (modo  non  proptcr  mcrcedem  fiat) 
FMrnrtinftr  poffidcmus  (irq.  L  iqS,  de  V.  S.  ibiquc  alciatvs  it  frantikivs 
vnd*         ad  D.  tit.  d£ firtiit.  $, /7.  Dc  fi  n iun tur  fingula  capita  ad  iftud  pcr- 
^"^*  .    tincntia  tum  ex  i/»  lcu  /wf,  quo  vlpia^jo  in  cit^  l.  igjf.  uiatc- 
aia;veait,.  (cooCcf^.  IMLrquibos  adde  svtnvM  «ddll  ^g,  Sk 
2,(.2.d.        tom  ex deAiaatioae patrisismilias*  {,  6b,D.ML 
Tndc  e(k  qtiod  IsepiusprodiQerfitate  v/uf  etdcflirukfoms  eadcnr 
aaaauac  ad  prxdia  rufika^  miiic  ad  vrbam  r^ergtw^  et  hoc 

modo 


fft.  /.  /p^  fingui^  ab.AL^iATO,  ct  fsanskio  /     it.  p?(C»io 

in  tr.  de  renautica  p.  n.  10  iiihbms  c{\.  Germanice,  vtinotuni 
ert,  appclbnuis  pra:diun)  ruflicum  m  £ailt>*©uti^^  ^Sliit^t^i^^f 

•licui  en  locatus,  vocatur  noccc  ncgotium  a  Tkl.admduttto,  ^  /fingii^i^fj 
gallico  vocal  u!o,i7W/^o£//<T     c.  padjfcn.   Iiidc  etiam  comuui-  vmki 

•piter.dcriuaot  woccs:  9Imf,  ^fmfmann,  vt  obicruat  stryk. 
ra^t..(imr-  %^,,t.  ji.         atque i  r.  bcne  monpt,  omneui  . 
penGoqarwy:!»  ■o6ij,.iv4dgs^agifi>^(ftl  pracdiuaj  aliqvod  cum  lu- 
fisdicMoae>.iure>eiUindi^  patronatus  ali^ue >e^IU>us  <*oiil 
diicentcm,  pro  ammodiatore  cnb  habenclura.     Alii  flatiiunt,  jtmmsmuu 
has  voccs  venirc  ab  ammawiey  vocc  ccltica/  qui  in  medloKUo'**"^'*'**'- 

.  fuerat  vic^arius  comtts ,  iurisdiclionem  per  ifucf;rum  atiquem  '^*^**"**^ 
dilUicbitu,c«rcentis.  J^oc  coim,  Rroptcr  aduerfam  valctu-  " 
4iBttp  vel  alta  ivipubljcac  ncgoci^  impeclitc^  vel  abfente,  malfo 
i  c^.iudicio  prxfidcbat  4iffmtf/iAtt// .    Poflea  comitibus  (  qui 
IfSce  c»^em  fungcbantur  niMnerc^c  apiid  nos  <ill{antKtf<^Daitp(^  • 
lliana)  ob  ius  hfrcditarmm  et  maiorcm  fibi  potcfiatem  arrof 
gandi  fludium  hinc  indc  cxOincHs,  anwiams  lcu  icultctus  re- 
nianlit.     Vndc  facluni  tfil-  dicunt,  quod  comitatus  nomera 
fHvfSiC^^l^  3{mb^d}fr  contradc  ^mt>  ammanus  veroSfm&nd^t^ 


$.  VT.  QucmadnioJum  i'n  omnfbas  confra(flibns  potis-  . 
.fimum  tria  vcniunt  conCdcranda  r.)  svrsTAXTiAr.rA,  qiiav/r- 

Knir  3         ''-  '      adefle;  , 
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adenc;  ita  fubftantialia feu  effcntialla  locationis  et  condu^^Io- 
nis  pracdiorum  rufticorum  liint    i)  confenfns  a)  vfus  rei  fcu 
pradti  3)  merces  feu  penfia  i  quoruni  vno  cenkote,  n^ffario 
epdeiil  ntodocd&re  ddbct ^«icetbii^  fUbiS^tolaMt  iatcuA 
tii  lOiiii  «Attiotie  voiditidiie^  ideo  vt  hi  i^uo  eoatfidtfs^iofo^ 
tur  fraternizare,  iisdemque  iurirre^is  €onfiRi;Aff^**|ir.  ei  jf. 
j.  Ififl.  dc  loc.  de  quo  pUira  legi  poflunt  apud  pacionvm  delcc. 
>^  etcond.c.Jl  pcr  tot.    Ad  nnturaliax  c.  quac  tacite,  licct  non 
cxjprimantur,  locationi  iniUnt,  pertinet,  quod  v.  gr.  ab  vtro- 
"  q<ie  contrahaitium  pneflaii(ft  ymH  eu^  kiuSj  iion  vero  ld> 
.ttilfima,  ffaoinpei»M  '<X'f,»^fi'^iBt'L  2f*.p.lce.  coIUgere 
iludcnt;  ibieolm  HipeHatili&b  jponiturpto^pofitiuo,  id  qiioH 
ex  ftjbnmtn  materia,  natura  contraiJhis;  ct  analogia  iuris,quarti 
ante  omnia  ia  cxplicandis  lcgibus  qiiemuis  anfc  oculos  habere 
'    oportct,  perfpedu  facile  cft.     In  quocunquccnim  contraclu 
.    y  triusquc  vcriatur  vtilttas,  in  ^o.aV  vi^oqUe^eiV  p»flaQda  culpa 

diis'  j^in^nt  ]pa£P^,  a  conbalfentibus  iidiiei  klM  r^r,  Vt 
antevlamfiniuim  fbluatur  pe^nfio}  hzcenlni  regubriter  elapfb 
demum  contradus  tempore  pracftanda  venit,  nifi  aliud  a  con- 
'  trahcntibus  ad^um  fucrit.  bergfr  inrefblttt.  lavterbach.  tit. 
I0C.  qu.  1%.  add.  D.  de.R,  L  Plura  dc  ciusmodi  accideu- 
titbus.diccntur  jrifra  /«  iap  -il  et  flV     ■  r        -  • '  •  •  ;  ' 

ittM»         '.  •  i>  ^  tocare  ct  conducefe  pneAiatuiUca eft  dc  gcne- 

Jnrrrt  eji ii  perminbrum, adeoque  reg;ularifer  omnes, qui  alias ad contra<k 
gtntrtftrtm:.  |^(>ndum  funt  habilcs,  hunc  contradum  poflTuntcelebrare,  nec 
apud  nos  feminx|excluduntur,  quod  Romanis  nioribus  non 
Sfsrtfemhh  conucnit.  Romani  cnim /ff/n/iiiJ/ «"Viow»  fiias  pcrpctuo  otio 
tfmi»mm$$  inancipantes,  nee  cibos  coquefe;'  'occ  tholcre','  liec  vHam  paiw 
»y4r#/wrt».  ^  ^  famiiiacis  Juftipefe  patiebantur»  nod  alitoi  pciocur  du- 
'    •  bio 
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bio  ob  cjuilam,  quam  quod  pro  Italorum  ingcnio  pudicitiacfc- 
miiMrbni  diiBdcrcnt,  vt  adeo  inliar  portcnti  <ipud  cos  fuerit 
femma.(tiidiiSbi9Ci  mercttrix  etc»  Htiflic6-  in  fynt*  A*  Rm, 
k''IW>r.  2r.  jT.         In^^xdeautem  iure  Rom.  prohibcntur 
l.i^Cikmhotf,  L^i.C  hc.  2.)  Milites  fc.  a6lu  rales,  l.ji. 
eod.  5.)  Militcs  eccUftit  feu  clcrict.  nou.  izj.    Caufii  prohihitio-  .^,',',, 
nis  in  omnibus  tribus  procul  dubio  (uit,  nc  hoc  contradu  ab  i)  tUritu, 
officiis-fuis  auocarentur.    Decurionei  eniin,  qui  erant  niagi- 
iktiiiiate  oppidisiniiiidipalibttt  tcwn  Aiiuniclpal^StjiMni,  pier-  ..... 
multis  fimper  diAridl  i  erarit  negociisi  vt  ib  afio  cotmiiefcio  • ' 
.abAinere  iuberemur.'<RationC'mllftmn  ii^at,  l,jt:  inlpede  fMce 
ratio  additur,  ne  pr,e}umtione  cinguU  viilitaris  vicinis  grauer 
fint  et  vfu  artnontm  pofibabita ,  ad  opus  rurcjlre  Je  conftrant. 
Clertcisaxit&m  nominatiin  hanc  ob  caulimi  in  mcmorata  Nou. 
i^i  a  (5ttttu>in(iis  abftinere  przceptum,  quia  ipfis  ncgotiis  le- 
ocriaribd»!^  ilmiiUccie  millaiemis  pemriSum,  id  quod  tamen 
iK)dfe  itjprimis  in  ninlibus,  quafnuis  roalc,  fzpius  fieri  obier- 
uamus.   Interim  quzmododer/moVdida  fbnt,  non  indi- 
ftindlc,  fcd  deVo«rfi/5F/o«f  ^i/^/?//^rw  prardiorum,  hicrifacicn- 
di  gratirt  contracla,  intelligendii.    Locatiocnm^  'igrorumparo- ,4- /^,^„/„ 
chialium,  "occet  ^forr*v£)ufcn,  ipfis  non  modu  indulgetur,  icd  -r"»  t>ir»Mm 
eciitn  fuadeoda  efl|»  iomio  adeam  cofhpeDeodos  efle  imehos  "^'jj^^J^ 
^biitis  ratlORibtis  Imdidi  hriiire  par9eB,fiff>y,  c.  2.  /.     Ih  cmn»j£^. 
Smiilh-  Elefl.  vero  chismodi  locatio  ^corum  p»ochwt\ivttO  ims»x.Ei.vt, 
ClMif  fJrsrfcitu  fieri  dcbct  confiflorii  leu  principis,  alin5contr.i-  roiumitminu 
^sert  ipfb  iure  nullus.  (grd.  e(cL  art,gen,2g,  carpz.  iur,  con-  'iJ^"^ 
J^.titHS' lib.2,d.p4,  ^  :  • 

1:' .  fbiiVUL  Grotlocaiiooemet  dondoAIoaem  runicorum 
plvdiorum  lcmper  fere  concurrerc  (blet  contraQus  focid/e,    -f^^^  ■ 
^juaiuiO  vidcUfiCtc^loooeqpu»  boues,  oues»  ioilrooieuta  ru-  . 

•        ■  ^  flica 
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ftica  Gerfn.  @<b»f  uo&®ef4>ttr  ctc.  ccrto  prctio  xftimata,vn« 
cum  pracdio,  cuius  pars  ct  acceflbrium  funt,  hoc  padolocan-  - 
tur  et  trddiintiir,  vt  pcriculum  rerum  ita  zfliiuatarum  condu-^ 
^or  in  &  recipiat  Hanc  ob  cauiam  ceitumcooficitur  iqtlBim 
'  tiNriuiii;  M  ^Sk^^L  tmd  9tf»'Inqentafiua,  iA  qao  «ftiiiiiMio 
.  'fiagiilQhiiitcipitain.detorininatiir,  et,  vc  ea  redfcioestur,  m 
.    .      pccuariat  et  occonomicac  periti  adhibeodi,  qui  pecora  et  ioftru-  ' 
nicnta  ruflica,  pracuia  iuramenti  iropotitioRC  de  vcritate  prctii 
JH^.^  .  dicenda,  znimeQC.     Modus  autera  ioeuodi  Jiauccc  meoiora- 

dumetiamlX.velXIL;  taxitOfestdliilMt^  in  tfoscliibsdi..  ^ 
^HiilSuaiitur,  et  .biiii  fimper  fiqgutfl  c^>ita  et  infh-umenta  zni- 
nient:  cumque  ita  triplex  xfHmatio  eucnire  fblcat  (  v.  gr.  bioi 
cqiium  taxant  pretio  30.  thalcroriim,  alii  c8.  dcniquc  iu  vlti- 
lua  ciafTc  cpniiituti  32.  thalO  oronia  horuin  prctia  computeur 
-  et  ex  illa  compotatione'  ita  inita  tertja  pro  vero  pretio^as. 
fiunacur.  Sic  in  dato  excmpio  omninm  pretii  $0»  cfficiuiit 
&de  tertia  detridla  eil  aa  tfaaleroruqL 

§.  IX.  Cura  itaquc  hoc  raodo  pro  ccrtoprctiopccuspratdii 
fimul  cura  injlrumentis  rujlicis  colono  addicaotur,  dc  cfTedlu 


iDinnmeneri, /.•f0L/.j^.AAr*  ni^ 
dnnortuoniw  alta  fiibAituere  vd  finita  locationc  atfti^iatio- 
V    .  <    ncm  folucre  teneatur,  quod'  geiios  animalium  ea  proptcr  di- 
ci  fblet  eifmi  Q3if[),  vid.  ravchbar.  p.  11.  qu.  ip.  quaniuis  hoc, 
limiiMii».    quod  nimirum  condudor  in  locum  dcmortuorum  pccorum 
tencatur  alia  fubnitucrc  et  inuentarium  rupplere,limitationem 
iccipiat:  quando  lues  iti  tn  pecoa  Ikuietfk^  vt  omoia  aMtpIu- 
nperieriot.  Cbmehimhiccaiusfitioiblilfi^  deeo  oootra- 
.  IwotestMipore  coiitndiis  000  i^gicantot^  adeoque  Jocatorcm 
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M  LOOJkTMMfe  tTVtiHU^,  MAtNOftyil  ftVSTItOlVftyCAr,  1.491 

dllBfti«it^>liBriV€«-oi>iiii«  zqdMii  <fkiO' inbdt:  ' 

HAicBBik/  Lc,  n.jif,  J49i    Ceteniro  dt;  hocooQoqnuefijunt  ^"tmniJ», 
Dd.  9n  dammum  huius  pecoris  ferrci,  durante  contradu,  in  '"'"^1^^^^ 
colooumtransfcratur,  necnp?   aifirrmatiuamplurimi  tuentur,  ;r4a^<^«»f 
/    JP.  loc,  vbi  POMPONJvs  inquit :  cum  fundHs  locetur  et  in- 

kifihmienfmhhtttimt cwn quidtefli*  ■  / 
matwn  in  dotem  daretur,  Alii  negatiuatxi  defeiidciites  ftatuunt^ 
quod,  non  obHantc  haccc  irtimatione  ct  taxationc,  ncquc  do- 
niinium  iiequc  polTcfllo  in  colonum  transfcratur,  cum  locatio 
uon  lit  negotiuoi  ad  transferendum  dominium  habilc,  ncc  con- 
tradlus  operari  polBt  vhra  imentionem  contrahentium,  L  /p.  D. 
ficertm  pet,y  quootani  diAa  taxatio  vQice  ob  receptimfem  p^- 
fvcar/i  ftifi;i]^r.   Vt  ad^  loeator,Biotb  crcditorum  concurfii  ' 
Ibriati,''  ratioiie  coloni,  cxtantes  pccudes  viudicare  ct  iniis 
chhnihd  cetcris  creditoribus  pr.rferri,  vxor  aUtCm  debit6rlsin  ' 
ilUsius  rctentionis  ob  illata  iibi  uiTerere'  non  debcat  srk  y  k; 
Mi.f^M»  tit,  ioc.  jf.^  ibiquepr»iiid«  iulobi.  ^  //.  refp.  ziy. 


CAP.  IL 


M  ».:•••} 


SELECT^  OBSERVATIONES 

LOCATGRl  P^RiEDIORVM  RVSIlGO|lVM 

;  ."i..:^.  COMMENDANDif:.  ' 

ARGVMENTVM. 
.  •  "  h  QmffU-  prMtJ^OB  vf/ffyu^r  in  determinandist  q9£  «f 
natnra  contraSnt  W  i»/^£'f^^'^'.  •  U^i^mUfiamfsmnciO' 
lU  Ooo  '  .  tione 
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tione  rmedii  L,  2.  C,  de  refcind.  vend.  JII.  Cauteld  de  condu- 
8ore  ob  non  folutam  pejyhnem  expelkndo,  IV,  Cautela  de  by- 
totheca  in  iUatis  et  in  pnBdsttm  ¥i(fikim  imiSit  tmifitmiida^ 
.  V,  necnoninjkheehmimeah.  VL^^mtOaJeti^kjfoma^ 
fmftando.  ini.CaitelfikfmKikiaHm^ik^^  ^mi 
CaatelaineMiS^iwareMfiliim 
Sp.  eemmijmo  VL  ^  tmtila  leforo  hcatoris  agnofcendo.  X. 
Caateta  ratione  relocatims  .  jJ,  de  vfu  tlaufuUeambiaiit  iu 
tmtractu Otatimit,  \i.    . .'i'.  m. 

. '  '  ' ' 

CtutraBmnjbeationis  et  fi0«MMiwr.odcbr9tuif  vtrii^  (e. 
adAriDi^|bl9|it|i«£Er/,  ri^^    cautelii»  PolTugit 
.  ^eiu«9  ptijeesjdarc  Degotio  formMi,  /.j-/.  D.  de  V.  0. 
quara  poftmOdum  «quc  fande  obferuare  debcnt^  ac  fi  i^o  ia- 
re  prxfcripta  clTet.    Nam  padura  iater  priuatos  iaitum  dici- 
tur  Ux  priuata^  L  10.  Cod.  de  pa^its,  et  fonna  legalis  ac  conuen-- 
Humiiibi,<^^^7^  VhdeixieGipitDqau^^ 
daiiiulas  Aniiwy  coamieiidandas  euoluere  aiqiie  examinare 
conflituU  Fons  interim  omniwn  claufnlarum  ac  eautelarum  eft, 
vt  locator  condudlorera  adftringat  ad  ea,  ad  qux  cx  natura 
^  ■  •       ctmtraQus  a!ias  obligatus  non  eft;  conduSor  vero  ea  a  lc  anjo- 
ucrc  ftudeat,  ad  qux  alias  ex  naturacpiurlAiiskDetur.  /  V^^ 
BHkn^nperiepatct,  (:kck'mturaiia6kBm,^Mm^ 
JUmtieia^  flluo  aiaiient».ooatiradu^#er  pada  aliq^id  inunuts- 

cmitttm^.  QiKMJiam  ergo  notum  cft,  remediumex  li.^Cig 

rn^        refdad,  ytmit  OQa     omtiooe  ct  vcaditioac  loiuai,  iedjii 


/ 

■»  ' 
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bmnibus  eriim  )iitii8.coiitniK£tibui,'' vbi  fnutuae  ec'«qiilles  pnr.  *  -v 
flatiOMS' obtment,  ct  confequentcr  in  locatipoe  et  condn-^.      .  ^ 
<flione  quoque  locum  fibi  vindicarc,  schneidewiws  ad  inflit.  l. 
2.  L  f,  ///.  2f .     HAiiN  ad  Wefenbec.  tir.  de  rejcind.  vetid.  p.  loz^.  R,mtMmm  h 
locMor  iiU  prolpiciat.huic  beneficiaia  ipecie  vtrenuttciettx>n»    c  4»  r,Tt 
AMft^  -.'Olitfdutt  qpillMii,  diaiia  4«0MdiaiiH  <|<Ua  efl  lex  '^;^^.' 
wmtdtt  cdkftSifriig  hirii-sdiqiuy  vnice-ilscmtidiiftB-et  vendi^  J  «MMr." 
tionedi^fltingendutrf,  nec  ad  atios  contracfHis,'  nequideni  ex  . 
identrtate  rationis,  trahendum  cfle.  vid.  hvber  in  pr^JeSf.  ad 
D.  tit.  locati   j.  Sed  lalua  res  e^.  SaiMflio  memorati  rcoie- 
dii  iffiii  oiim  reoepci,  in  41^^*'^  i.  vofOf^qNBttiuS  IMiiiMnodo . 
cciAfiiniMact  .diMhnjDieae(i;  idqtioilik>pmk^ilj^vl>.dr 
V.  0,1^4.  de  contrabenda  eim.  l.  iff.  de  6uiE(.  Ergo  ex  pari- 
tatc  et  identitate  rationis  omnino  ad  alioslcontraihis,  in  quJ-  * 
bus  etiam  aqttipoJlens  prteftatio  intenditur  et  dcfidcratur,  ex- 
tendenda.     Vbienim  adeil  eadetn  tatio ,  ibi  cadem  etiam 

kg'  il^imwb  ^  Iniiiper  de  locatione  midus  .\ideiur  dubii  lU*- 
|p«dlb>  ^pHB  ilsdemiuris  regulis  continctur,  quibus  emtio  ^  , 
venditio.  princ.  inftit,  de  location.  l  2.  pr.  D.  locat.  I.  (p.  et  20. 
D.  de  aS.  eint.  wnd.  Et  hxc  noflra  fcntentia  in  praxi  exprefre 
cft.reo^Uiy  tefte  cavzovio  P.  II.  c.j^d.  10.  qai  raenle  Aug* 
ite  Jit'|itofl»ci8^iit  cflofeiert:*        iniik  tsi(>*Kc4C(nMi#  •  •  • 
foiartbtbart^n-tvurM,     beni^rtni^  jur     tc^  d(fc(>(oflil' 
nen  ^(t;t<  nwl)rt>fnn  nod)«n*  fobod)  genu^fr  wfr^en  f(>nnfn,im5 
i^^calfo  im^it,  ubfr  l>ie  ^Offff^c  ettrrt@fl-'»if)rni|Teg  tterfnr^et 
iMtOenJf.  ^oniacet  il)r,  fcofe  tolctjec  ^flcfyt  autgeboben,  ot?cr 
flbfc  Dcc  «Wandd  bed  ud^Hn  ^iiU.^X^ti  crjc^et  mucbc,  ju  fu#  ■ 
ct)en,  mo|)I  befust^  fX.^;    Add.  strte:  m  V,  M.  tit.  de 
r^fHild^aetid,  jT^^  ^  /4*  »Aciom'dlt  Ikaf,  a'tmbi3.  c.  tg.  f.f^ 

.  '.'n-      .    ^  Ooo  t  ^  Ul!  . 


t 


» 
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€m$tlsu.vt ,         IIL  In  calu  non  folutar  pcnfionis  fancitum  e(l  in  /. 
^^kJ^m  ^^^'^  /-^*     ^w^.quod  condudor  poft  bienaiu[u,er, 

'  £  io  iingulos  quadraotes  nicrces  roluenda»  .piYtturlapiis  .  duo* 
..«bns  qaadniitilNis,  expellt  poffit»  idqueet&mf«tnrM.««ff0» 

•  V  «  .  n>^/^,n  hoc  pa^iim,utlcomiTiunJter  fitjQOfMlilAui  adic^o] 
•       •     fit:  <S»lt<Aud)  CoadudQr,olUQiJareaI&ic  »Knprotb»nc^^ 

$00.  SRtblr.  nid)t  n(t>t(9  aHra(?fn,  foUi>fti  ^rpnd^rcr, fr^o,  fhlKn, 

«xpeilitX»*  :  ,Venua<|iioi  verQjiaqcc^iiH^.^pu^M^eAqoo/uVr 
tfy.qiiiaiQaVpr,  pTQpliii  imAorltt^.  «91^0  i>pD(^«>  ita^  Iqoii^ 
s/ita  A  ettm  eufct^ens,  inci^it  in  poeriain  c^^^ctii  Ot^  MAfbci     /.  if» 
iUni»       i^odjnetui  c4Utfa  et  L  /7.  C,  vwf/?"  17  ,  /!  pen.  ad  L  lul.  de  vi 
priuat,  jradtciti,  yjgorc  cuiu^  doiuu^ifiiu.  rciuj^iiyarunj  amit- 
lit.    .  Hi^c  P«Q«  iwnwQl»«.in..<?er|i;aii^,^ 
iiisKoi9»m«m «efip^fiNlt         j^k,  ,vt  eic  l4i<>us  Wifif 
gptlK)rufq>i^iiq(if^tAiet<Bd;hup;hQ^  in  yir^  efctflnMP^ 
0M»^iiHte.  tertatur  scHiiTER  jVi^rff^iav/vA^/.  r^./^/r/ 

^«^OiisMt  f  GRR  K  //.  n/f),  //7.  Coul-.  djj/'iif  ^itfta.mf.jibtjme  iudite  di' 
tCHiis  e.  2.  hquidcin  in  S^xonia  cootrariuoi  obtiuerc  quidaiii 
f K  iifre^rouinc.&fxomlib,  L  aru^j.  euiucuot  ccoleiitqwe^  do- 

^        ^tcp  pupitufH  ixfb  emcndanall^ifeKctorum  pffggtifjittiiJtt 

cARPzov.  4.  Cjf.  D  XI.  MENckEN  f/i  thetjr,  ct  prOxi  JX 
iib.     tjt,  16.  $.      "i^xQsxxi  vero  hic  quorundani  opinatio  1*. 

, .  |^ucrii«|cip  Gcri»anis  viiim  haud  euiocit,  ita  omncs  in  co 
coi^eqiuiit,  ,<^(>d.«ciiwjfib*;[|>6.jus/7w./Wirir  diccrcqueat 
Nap  h4nc  ob-Qpufi^i  op()o!ii|Iitidnialtcftr^ci6tfoaur  U  /d 
C  <fc  )^,^sirMat  /.  i».  C  </<r  htat..  «U'M«I^GHlim 

jrator  antowvs:  conduaoreni,  ri'J?&nlioiJcnrin'  iblidam  £^ 

.  .'  vcritdomino,  acde  conduda  c.vpelli  nori  ponTc;  eyqim-a 
ajotrario  lenlU  coududuiit,  quod  penfioncui  non  lolia  fis 
.XI'  \  ^  fi       ;  ooiumo 
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omniuo  expelli  ppnit.   Enimu^ro  expcllerc  potert  ^oqmjredi 
lonuoi  kudo  feiDpore  pcijrujucai  no,,  idlupntcin ,  fcd  /egitntji 
tmi  h  ^  inagi/lritus  aufeori^te  iuferueoicnte.   AUter  enim  in     .  - 
|egcT<;ft!^||^       ijOc  inteUigeij^um,  iuris  jnalogia  • 
.  et  auaoritas  o»iBcitvW<«MS£R.M jwite/,^  4*»;/« 

.fiV^-.i.^W^itaip^y^thecain io, //Az//> et  inprardium  nuc^uuui, 

yipupr./;/./^....^,^;,.^^;^^^^^^ 

Wc^eA,  vtexprello  pa^o  liyj>otheca.i)  fibi  conrtitueridam 

k^^^  ''"'''A^-i^  ''^'     7.    In  Snvonio  ntu 
fW»fflPfl«iWi,^vj;yx¥^ttc^^^  in  totuni  ri.ntab-  ' 

dfn^h  r^bi  prorpicere  tenetur,  (i  aliquando  iure  pi^noris  aut 
•  Sfe&M' V"-^^^^^^^^^  cnnn  intS. 

ri^'^»iW^^^VH.(i§- ^'^^-^^.^^^^  ^       ^'^'^^       tonduaou  • 
.  ''t'"?Sr».?(?«9Kin^:us  J^^      qtfeta  Don.fliini-  ^uT 

iTJtnus  in 
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hibcaty  iiTt  non  aHter  ad  mjnimum,  tjuam  cum  fuo  conrenru 
^am  admittat,  hunc  in  modum:  ^oltf  mid)  ^(rc  ^^a<t^«C  wrt^« 
/     renbtn  ^|Jad)t'3al)r<n,  tn?  (!UitM>nfnani?frn  fublocicen  woUtn, 
(bU  iJ^n  foW)eg  onOtwr  ©ffralt  aid}/  fjtc^  flcl)fn,  aW  twnn  wc^r  NT 
liibooqdtiaopi^  pfinb 

fi<ticntn9/  b(9  ^M^^und  aOer  ffinfr  @utl)(r^n>irb  Si^MktMKt^ 
WEv.  p.  U.  dec.  lOL  Rcgulariter  eiiim,  inquit  imp.  alexander  • 
•  i>i/.<r.CLoctfri.  nemoprohibctur  reni,  quam  conduxit,  alii  lo- 
carc  fiuc  pro  maiori  aut  minori.  noodt  com.  ad  D.  tif.  locaii p, 
^  idque  eo  magis  luadendum  erit  locatori,  qupniatu  ina^ 
faUttMth»ii  «^o  ipli'hocpr«itMHclo*«*fic  polfet,  fi  V.g.  fiiJblAiWbi' IJwet' 
httmmUa,  wkJMOpdi  ptflibnx^  'i|iiit  doimnitim  fbntit  locad  pnRcndit,  at- 
queinprociiiihj  cft,  rei  vinaicationeitJ  innitircrc.  Accedit, 
qood  noftfi  igri|maiorcm  in  cultura  diKgenriam  rcquirant, 
qittm  Romanoram ,  et  fic  femper  perlbmb  induibria  elcdlAdre 
«eoicatur.  add,  scHaTE»  Exer.ji.i-  to.         f ''"'/•..'C' "  "^? 
■'•«--•     •  .  |,.       '.  '    ,  ' 

cm$iU  F,   '  VL-^-n«fctfelecniiiiiendaiidji 

pcr  paeKim,  vtadigat  mdudVofCm,  qiio^c^^  ' 
tuitos , 7&//^o/  et  infh!it{J!tmos\  iri  fe'  ^ectpiat;'  n6ii  quicHcrft  ge- 
ncraliter,  Icd  quibusdam  Ipeciebus  aiUca  cxprcnis  v.    c5  Mtv 
j^cbtrt  fTd)  aud)  Dfv  ^crc  ^VarbtcraBf  Unglucfg*5^allf,  al^  ^ft*  , 
tcr'^a9cI*,^fUft/%'aiTfr»@d>abfn,  3)Jauf<*5raf ,  fltofle  ®utr</ ' 
imft  »ie  fte  femer  ^^a^i^en  ^(«rn  mo^d^xt,  ^olle^  tuj*<im 

nefali^  enirh  renmiclatto  et  receptio  cafliutu  fprtuitorum ,  cui 
non  pnrccHit  Ipccialis  quorundam  cnumcratio,  non  m^nierit 
,  .  9^ti\\xsarg.L\jo.  D,^de  iureJifci.  '  Nequc  cnim  quis  de  cafu 
aUquo  ftMuitdteiid)ti!tir,  nifi  ,pcr  couucntiQaeuiiiaecial^m 
fudSiht^p^.''  % 
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pcrcIarumtcxtumi«A«r.A<«PiL,|.:  WcS 
lionc  non  vemunt  ea,  qux  quis  non  c(fc(^  verffiinilitcr  ia  &L 
m  conceffurus.f.  gi,  de  R.  l  in  6:  add.  r^KUi^^^^tr^A 

0pr^lfa^P.  M,  W*y.  vbi  contra  sanwvm  diifiutatet 
vinis,f»(pQpfis  banc  pioi^^ 


§.  Vir.'  Pari  fi?o^|p,cfficiat  loq^or.  yt  O0kim'cMb^  o^-  wt 

aliisnrwunctet  exceptionibus  Cquamuisrcauiiciatio.tfo/i  ex 
ra^nfi,,quQ4  ad  dcluiqueijirfuui  inuitaret,  fit  nullius  plane  e& 
hai^L  27.  /.  3.  de  paiiis  iunda  /.  2^.  de  R.  I. )  et  caueat,  nc 
hocUHbna.exprimit  lingua,  quoniara  cuni  coloni  eius  ienari 

cfle  a^mtt^f^ .mmmiM  m  lAr.  prQfBti^  .^.  , 

A4  omncm  cium  renund^ti<^  '«Il^itur,  «.waaiaSa^  ' 

rus  bcne  conipcrtura  habeat ,  quid  iurjs fibi  compet|t7aSii  . 
nunciarc  vult.  /      mf.  D.  de  mof.  teflam  Conf.^/^ 

.mW|i/unt,  a  Ippatore  ciipridipacceptari  V.  er  mnL 

tK^.  C9.  y^d,pr  cft^  ncc  «quekcile  illi  contrauciu«Sa 

§.  VIII.;  Etqucmadmodumprouidiiocatorescuiriaiifc  / 
dudore,  diuKem  vxorem  in  n^atrimonio  babcnte. 


I.'.-.-.-. . 
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curatoi^sV-  Siitntiul  fe  iWBabfin  bWigfct;  atfi  jn^  fTi«fko 
CMr«/«  w//.  iureta  rttiUrtdafione  authenticit^  Jt  qtth  mtlier.  €r)d.  ad  SCtum 
Vellei.  legalitcr  fidciiibcat:  ita  coiuradtui  addcrc  queuQl  L 
cowinfj/oriafn,  fi  metiiaiit,  nc  j5romifia  cautio  iufto  tcmpore" 
Moh  tbluacur;  WirOe  dlw.  gVacbkrf  ife^^rflf  ftipuHKWW 

w  «J>a^f*€bnteaclar  riiill  iiil&^  nfd^fffl  Wiijc/  Kxindc  etfatti  hanc  ^ 
vtilitatem  fentit  locntor,'  vt a  c^lono  iam  folutum,  hicretur 
4fr^«fl«  <m-  pcr  /.     jf.  /,  D.  (k  leg.  commijj.    Nani  cura  in  cmtione  vendi- 
«Hir»'««-      tione  hoc  dc  «n'  aw///obtineat,  (jbitllii  etiain  in  locationc, 
quuin  faacc  lisdttn  ri!|guiis^iifr{s,  iri^lfiii»t:|kilaaMflV'<X^  ^ 
inr  ee  ^i^nitio  hk^  adfit.  ^i^tS&ill^-pa^^ 

.  IX,  x.M  'f.        Expcditi  quoquc  eft  iuriS,  condu(f>orem,  fi  loca- 
torrtifisfiifftoneiorfan  ^^m^estt  patrifrtoniaH]  iliius  tatneniurii*.  ^ 
di{[Honi'fubie(ilum  haud  efle,  quamtiis  l^tor  fibi  camcxprcl-" 
fK  vcrbis  reiHofluMt  ^tflfe  cnito  r<^r«(rf>/tf  faifla  folufim»* 

f<r;J  W|»ie^  ciiircuiri  loditdrt^  faiiquam  cbrrelato  fuo ,  ad  pa- 
#ia  hidicnfiir  ct  "pitiindc  co Jen<"'foro ,  qub  lodator ,  gaudct; 
iiBVivs  /^.  IV.  decif.i^S.  Rcbus  crgo  fic  ftantibus  locator,  vt 
cius  iurifdi^Honem,  uon  modo  in  cafu  non  folutac  pcnfionis, 
ied  ct  oinnibus  aliis  in  caufis  agnofccr??  veUt-,  p8(ft6'Ciiijl 
Aringei«llUd«lt  ''<^i^6:ca(u  tanieil  idknius,  fi  hafac  locatoris 
iail9dHliSnefn'fi6Pii(^(^^^iani  «eVTc  putet,;m«)?ante  bbIationc<7(f 
iuramentum  perSirf^fientia  tH  praxi  vbiqui  i^fiiiUi  fe  *^  flibtf** . 
herc  potcft  V.  darth.  dijf.  /^j^aluquc  • .    ,, ,  , 

!5  X.  De  ntor/W  nbtUrtr^fV,  quoa''^^i&rc^^ 

.»-:.■.•  '  lult. 


QuutU  X. 
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M  locATMWi  vr  eoi0fCT.  miBrotTM  tvfnc.  cak  ir.  ^gr 

fuft  Ex  quo  conficitur,  quod,  fi  locator  penfioncm  forfaa 
rei  locatac  augeri  cupiat,  inuigilare  cuni  oporteat,  vt,  ante- 
qium  fkao  liiiiMfuMit  firii^cppdiidlio,  de  oouo  pacifcatur  ^ 
cum  colono ,  ad  «laioreiii  nieioedis  lUniiiiaQi  ,ibloeodam. 
AUoquiacDim,  fi  tacet,  et  coadujOor,  paiieoce  loiaioKvpbft 
finitHm  contradhim  in  iundq  reinaDet,  tunc  non.  amplius  cft  • 
les  intcgra,  /ed  condudlor  pro  peafione,  ab  initioftipulata, 
ceaktur  recoaduxiirc  ooa£  L  ij,  /.  //.  D.  tocati  et  L  y.Qeod, 

J  S;  Xr.  Ileoiqueloeiiorcootridtuiadiicere{k)teft^4M/^ 
lam  tambtalem.  Iddrco  noa  inutile  efTe  autumo,  qtiaitioaem  f»t»**'»^*'^* 

hiceuoluere:  num  locator,  ficlaululam,  nod)  gDBttWH^lRe^f/^llJJI^f 
contradui  infcruerit,  cambialiter  adiierfijs  colonum  experiri  tt.rt»tiuh 
queat?  Putat  quideiu  lvdovici  m  btn  iirinktmng  jum n>ect>fcl<  ^** 
Precef.    Xf.  §,  /.  iioc  miniuie  procedcrc  et  ex  contraclu  btla- 
terdUi  qualis'eft  locatio,  ininquam  eambiaiiter  agi  pofle ,  ncc 
«aib^o,  duslcoleatimexlfiSBxoaiaf^iaviHdieireofaler. 
uaatia.  Aftio$axoai«  allteciaieiiiliabefe,  etdmnlao  ^  ' 
mattuc  ad  propofitam  quarAionem  refponderi  poflc,  certum 
cft.  conL  ord.  proc.  B.  recogn.  in  appenti.     g.  ybi  fcilicet  pro- 
cefluscarobiaiis  non  intcr  incrcatores  folum  locum  habct,  fed 
'^ailK.inter  omnes,  qui  literas  cambiales  fcripferuiu,  aut  ie 
alias  iuri  cambiali  fiibicceniat,  io  verbis;  foiiOern  aiid)  atm 
onbere,  fb  COSrd^^iMffe  mi«9<Mr.ader  (i^  m^t^kU 
pcd)t  wrf(t)rieNn  ^beti.  Nec  obftat,  quod  liic  ad6t oegotium 
bilateralei  refpondetur  enim,  in  Saxonia  quoduii  laflrumen- 
tum,  ex  quo  rtatim  apparet,  quid,  quale,  qOantum,  qpi  de. 
bca tur  et  a  quo ,  pr o  guarentigionato  eOe  habendu  m ,  ex  quo, 
^^^^  adfunt,  executtue,  ct,  addita  clau(ula: 
"«QgBwWctSRtttt,  leusttwrfftiri^  Addc 
QmoioouviNVjfiiVi^^.CTiwiitfd;^  ...  ,  '  .  .  .  . 
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.CA  P  V  T  m. 
SELECTAE  OBSERVATIONBS 

CONDVCTORI  FRA£PIORVM 

RVSTKXWVM  proficvae:  . 

argvmWntvm^ 

/.  CauteU  ConduHoris.    II,  Quomodo  rationefri^iui  tat^ 
tionis  fibi  froffieiat  ?     III,  Cum  £re  alietfa  meraio  non  fa- 
tile  coutrahat,   IV.  Ifypotbeca  vel  faSo  de  ncn  al/qiando /ibi . 
frofficiat,  V,  Vonfine  eonfignatione  ferTinemiartm.eonimat, 
VI.  Quomodo  ratione  non  imfleti  tomraSus  fSbi  fr^^idftt? 
VIL  QjUd  ratione  inrij  fatramatMe  of  AfriiJiffif^f  Jygjg  'ig^ 
tm  Mi^rmifdjhmMium?   VBh  Ofiisfmimrnok 
tHeMfiJifiifiat.  JX.  Depeafknureiiiifimeeh  dmmwfor^ 
mita  Jffntktur.  X.  Ben^eHs  imtis  mnt  faeik  rmmtier. 
XI,  Pactmnieemi^mei^exfrefeitteat.  XH  XUL  Dc^ex^ 
paifisiMremJaetieref^emiis  pacfjcanir» 


Djaum  cft  cap.  pr^i^,,dt  locatore,  ct  quoraodo  mccmi- 
te  io  cwii^ahfodptrerlirt  poffic:  ordo  nlinc  poftular  vt 
dc  tokm  qpiiauJI«,  proferiQitM.  Condaaoiem  (qni 
ctiam  cohnus,  a  colcndo,  pel^bimrms,  a  penfiooe  fokicnda 
audk^  QMxiaecauttioi  jefleopbritt»  di^iuiiic  Conttiauiii 


xi  b/Googl 


iPBuaitoi,  qmjm'*9MU9  imm  irwrite  fiJcjPt  pa^b  itqup 
c}|ukiUt  licecoriM.  Iiuiigilai;^  igitur  tenecur,  vti  uiib  iupip  . 

nionui,  nc  ca  pcr  pachim  in  Cc  recipiat,  ad  qux  ex  natura 
contradlus  obligatus  alias  1  m  cft.  Vnicuique  cnim  liberuiu 
e(t  acpefaultfun,  ^pi^  iuiiinuigilare  coamiod 

'    J..1L'  Ante  atnoia  opnam  oauare  debet  miadamm  cm^u  l 

vttautiwum pr^ftitam,  tm  QjiorfTttnb,  ip  fjne  contradus  rcci- 
perc  qiicat,  cum  mbiliicu  vafallo  quoda<n  contraclurus.  Qui  "*  • 
-fi  hcredibus  forran  cA  dcflitutus  fcudalibus,  et  lcuduni  con- 
,dudun),  vel  ad  ikminum  dirc&uni^  vcl  ad  agnatoSy  aut  in  Sa- 
xom».9i^jmmkameimrjii:os,t'\t  deuoluitur, 
contra  hos,  vtpqte  qui  cauiara  luccedendi  non  ab  vltiino  4e- 
fun^9^'  (j;d.  xf >  9  prioDO  #cquir.f me  vit  f)iu^de;babcnt ,  n ulli 
colono  compctit  a(Jlio,  rationc  f<7tfr/ff«// ncc  hi  contrafluiii,  fi 
nondum  ell  finitus,  continuare  tcncntur:  refoluto  enim  iure 
dautis^  ctlbluitur  ius  accipiefltis.^r^.  /  j/.  D.  de  pignor.  Quo- 
dKacondudorinih|irupercA,quamcoutra  hercd^^^  "  ** 

ti(  SAnt^.^bcn,  (|efuiDdtUin  re{vrsB(cpt«ntc$,  ipgre0liq[i  ^vti^ 
mat^  jf^ione  dai9»oiiHnet^Mre^^  qii^,£nihil  in  bonjjt^a*  ^ 
bcnt ,  nlhii  etiam  petere  potefT,  bbrger  A  JI  refp/^g.  yt 
ncc  ad  luccefTorcs  feudalcs  rccurrcre  qucat,  quia  hi  nihil  pra:- 
tcr  debuaftudalia  loluunt.  stryk  in  exam,  ttdr.Jeud.  c.  21.  q)f>-  - 
zj,  Npn  crgo^pxius  CQntraduai  ad  perfcdiQUfjQ^  ^iqni  pc|r,Yicl 
aire  p«tiat|irr4UBm  dmifm.  direQus  ct  funuftaiiei  ifmefti^ffosn. 
&aMatf  ticiali^ifiia  if&l^^ 

IjLac  impetrata  (ecurus  eft,  mortuoque  loptore  ius  retcntk>* 

njs,  ob  conrccutuni /'«'(t^,  tamdiu  cxercerc  potcd,  doncc      .  .  ' 
ipfi  plcnaric  Ijtisfjclum.    McmorJta  tamcn  cautionc  nunimc 
opjub  cil,  {\hcr((ks  kudaics  lcufiluadiunt>  I4  c^>uu  iaclopai^ 

p.  p  p  V   '  tris 


tris  non  cotKraucnire,  ncc  feudura  ab  allodio  ieparare  queunt, 
tnhtt  mMSs  per  i.f.  4/.  etji.    PUu»,^  Hine  cdim  «liBblu  a  pMre  eQoin* 

tMfMtTHMj  ^^^^Q ,  quod  obiter  hic  noto ,  le  quadantenii»  lllblcahere  pof • 
tmmttfnn.      ^  abhrahendo  a  paterna  helreditate,  dffllOtlO  Gum  ftudqla 
doiuiaodire^ovtioucftiatur.pUEet, 
*  •      •        '    .  '  '  ' 

ctmtfka  $.111  Piri  moido  curathis  ioudHgfN;  t^  eft  ,  aois, 
"  .  qnocum  contn^lum  celebrare  cuplr;  multo  fit  grauatift  tere, 
aUeno?  De  hoc  certior  fiHf^us,  confeftim  a  contrahendcf  abl& 
.  .  ncat,  przfertim  in  tcrris  Saxonicis,  vhiy  motoiorian  concuri 
fii,  coiitrai.^us  locationis  et  conduftionis  ftatim  habctur  pro 
extindo,  ct  colonus  concurfui,  licet  prznumerando  penno- 
nem  iam  (oluerit,  aut  hypothecam'  fudicialeai  conftitutam 
hablMt, ,  &  immitiere  tofsitur,  per  ea,  quc  traditf  OnL  pr* 
Sak.  m.  ttt.Sf,  'f*4>^  ^f^'  dnniafm  Mi'ail^  tc  " 


c*»nl0  UL  $.  IV".  Cum  contingere  poflit  ,  vt  locator,  du- 
.  rante  contradu,  przdium  locatuni  altcri  vendat,  et  condu- 
6or  a  nouq  eintore  exjiellatur,  (equoduAi  notum  prouer- 
bium ^ ' Stavf      Mt HKietl^c;  id  quod  non  iir praxi  fblum  ,'Ad 

Ht  ttmimBf.  ctiam  theof ia  eft  veriffimum ;  v.  Brvvnt.  ad  l.  p.  C.  de  loc.  noui 

****  emtoris  euim  iu3  cft  fortius:  idcirco  confultuin  eft  pro  ctJ/iJu. 

Sve^  vt  eiini  in  hneni  oon  modo  hypothecam  fibi  con(lituen> 
.  dam,  veruiii  etiam  paStm  de  mm  ^fietum^  expreffis  verbis  in- 
flnmieQtocenira^si0ftre6dumcuret  TunceoimJmpetnt 
dKrrvtfiir,  plenarieeumliboBrum  reddenscootra:nowiiiiera- 
torem,  perfbnali  taiitum  iure  ^.ludentcm,  carpz  p.  U.  c  Jy.  D, 

Umitmm  4.  Cctcrum  hxc  dccifio,  fcilicct  ciiitorem  pofle  expellcre 
conduftorem,  proccdit  tantuni  in  fuccejfore  vo/unrariOy  non 
neceffario^  in  qQeni  oeceifitate.  cogente  domiDium  eft  trans- 

.  latum» 
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m  LocftfiMii-if  eom¥cr,  nummyu^ynK,  cap.  m.  4ir 

lacum.  Huc  HtSbrutitur  oMtores  in  funduai  inimifli,  qui  lo* 
citioiii  i  dcMtOfCiAtc  imBiteqneiii  Bi&x  oonuno  flnre  teticrw 
titf.  /.  g.  $.  I.  D.  de  rek  ant.  iuiU  pojfl  Idem  obtinet,  fi  res  lo- 
cata  fuerit  lub  hafla  vendita.   Is  cnim,  qni  per  rententiani  iu- 
dicis  fuccedit,  tenetur  ftarc  locationi,  iiifi  facla  fit  in  fraudem. 
caxpz.  Hb.  V,  refponf.  rj.  n.  tp,     Ceterum  quamuis  emtor  vi 
/.^.Cdir /pT.  expellere  poffit  colonum,  hic  tamen  ita  fimpli- 
caarcedwectcm^tiirioooteiictiiiv  fedcoBucidfcpoacftl^ 
caiorania^cdDCra^dtfbedeMcm  ad  mterejje  et  damwy  qam.  . 
ex  praeinaturo  ciusmodi  difceflu  fenfit,  refarcienda.  /.  24.  $.  ^f, .  , 
D.  ioc.  tuntia  /.  3^.  eod.  carpz.  p.  II.  (.jy.  D.  j.  ibique  prziu-  . 
dic.  RicH  i  ER  decif.  St-  «•  2.  et  dec.  Ht.  «.>  vbi  a  fcabinis  Li-     '  ' 
pfieniibus  ita  quoque  reiponfum  efiTe  rdert,  verbisj  magfic^ 

crgo  hic  erit  conduAor,  ae  Ibicprotcftatione ,  dc  coRlequen- 
do  intereflb;  e^at  et  eroigret.  vid.  mbvu 

-fk.V.  -Soleitt  pnMorii looiiofcs  n plmiiniin  lem,  quam omo»  ir. 
lOcnc-peralipiiiDi^.  arinm  io|aM>dimi.citto|lciie  ci  laudare,  fi- 
mul  tamctt  cncimniciMW!  laudaado  cdonos)  quapropter  ad- 

modum  cautc  procedit  condu<flor,  fi  confignarionem,  bm 
f^Iag,  ribiedipofluler,  eamqucaccuratiflinieperluArataro,  ad 
maiorem  liii  iecuritatem,  antequam  contraclum  celebrat,aIo- 
catore  UibfcriUindirii  corct,  quo  fatfb,  4i  poflci  ^ppiica^ 
flumvcliliefafirMciic^prabitiociiiciiio^  - 
(M^^cumiocgifie. 

VI.   li^p  adlMic  re(Aius  fuam  vtilitatem  promouet  k 
abndpAovvli  mox  akfottiop0£fia».c«w»/^0n«/«cootrad^^ 
adiiW!fcviiJJoi«»j  ii^^iKmidimj*Bi^..ctpnEto 

Fpp  9  miui 


< 


486     KXRRCITATIO  LIL  Ai>  LII.  jKlX.  PAND.  TIT.  I. 

'*  .  fnifla  intra  ccrtum  ac  dctcrminatum  tempus  haudprarQet^con- 
tra^flus  lit  iplo  iure  nulliis.  Ex  hoc  pattlo  ctiam  illud  lucra- 
tur,  vtfrudus,  quos  interiiQ  pcrc^pi^ri^  fuo^  iaciat,  necpro 
iis  locatorialiquid  roluqre  teoqatur. Hic  eoiai  .cd  e^du» 

.  tatisfaptt    Kam  dafnoum,  qu«d.qHisiiticuIp9 /entiti  ooa  . 
omda  K   eft  damaam.  iVdde  qna^  dixi.aiEp.  pr^,  Poteft  /ettam  candii- 
«f\or  pcenam  conuentionalem,  a  locatorc  in  Qalu  non  adimpkti 
fe);}rr<7^tf/ ipii  iblueiiddm,  Aipulari,  quo  ipfb  abonerepro- 
bandi^e  liberac   NQtM(neniai,  quod  oau>is  pixna  amuentiona' 
.  JS/  fit  jnflir imieceire^  et  releuet^a  probetioae  eius, ,  quod  iatem 
d^^%»%LdeV»Ok  i>eDiquB  meiiiw  cA  OKn  ab  ioiiiO'!»» 
*     adli  iure  (eruare,  quam  po(l  vuloeratam  «uAni  renicdiuiir 
ifmK  A C  ffi  fiiitb  in^^ 

€MmHtm  vt.         §.  VII    Expediti  quidem  iuris  eft,  locata  re  principali 
etiam  accenbcia  ct  pcrtinentias  iimul  locatas  cepferi}  ita,  vt 
quoque  lure  patfDOitus,  li  lociitdr  cum  eo  intieititus  fit,  nec^ 
'  ilUidiio  Ipecie:«ae0|p9rit,  "viiv  let^fia  momiii ptftorCdarinte ' 
cond-adlu,  aUum  ^eifc&ntare  et  vocare  poffit  coiida^jrvrr;  7» 
X.  de  iitrc  patronatnt.  Conf.  annerat.^d  Coniini  ius  canon. 
m.  zd^.  nora  11.  quamuis  anten  nihil  de  eo  dicluni  fucrit,  telfc 
CARrz.  p.  //.  c.i7.  d.  11.  qui  acl  requifitionem  ieaatus  Lipficn- 
(ta  it«i  iudicatum  ciVc  aiieriti  ^abt  ii}c  do^  ^ud^etlid)(  ^a^i^eum. 

*   •      <imii$cwif](ir]>o(t)t^u0j|ci|Ki»-  ^b^^mk^mitMmMS^ 

felc^      coodudlori  oNr  <|ya(l&ttnannr  jti^  unD  inkM  NiniM^ 

<ln  lMuerf|>f(irr«nni^o  vu>n  ibinbillit^  vocir(r.  Verum  enim  vero 
cum  Dd  r3tioncmrm//f//c;;//grciniterdifTcnriant,  ^ 
IJ.dec.j6d'.  litiiim  cuirnndarum  C3u(a,libi  eam  cxprcffo  pa<fto 
iUpulari  et,  fi  mminukm  iimul  exercere  detiderst, :  cdiwre^ 

bet. 
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bct,  vt  locator  expcnfiis  in  inquifitioncs  faciendas,  aut  fiippe- 
ditct,  aut  a  penfione  fibi  eas  detrahi  patiatur.  Hoc  noii  facto, 
ipfe  hoice  lumtus,  qui  maximo  lilft)uaiidO  iacomittodo 
dQreqtieun^lerfeteq^r.    '  \ 

§.  VIII   His  diligenter  obferuatis  curet  qiioque ,  vt  nc  csmfi*  w/, 
vllos  in  fe  fi^ifcipiat  calus  fortuitos,  liue  /b/iroj  fiue  infolitos;  cx 
natura  enim  cQiuradhis  eos  lcrre  non  tenetur.   Nam  cafus  fcMT-  '«A"/»""'» 
tukus    inopibatus  eucQtut»  qni  tioofilio  haunano^ncque  praB.r 
uideriy  nequepnecaueripaloicv  il^  C*ieperic.t»»  quemia 
codtra^bus  bons  fidev  qjoalis  cH  locatia. jf.  2^.  /.  </<r  a&.  ne« 
moprsei^at,  (ed  vnice  donjinusieiTe  tcnetur.  Li<;.^.  i.D.loc. 
l.  2g.  C.  eod.  l.  23».  D.  de  R.  1.     Qusmuis  diflentiat  grotivs  de  iftaM  Mt  at 
J.  h.  nc.  P.  Itb.  //.  c.  iz.  jT.  ig.  putans,  fecunduoi  lui  natune.'*'^'^, 
damnum  efle  (onAiSorijyne^MUm  proptcr  calaoiilMeai  huhiSr 
HkkM  fcnlioaii  jsmiffioieiii  ipfi  efle  iodulgendem.  \M  «ni»  .  > 
vero  GROTu  opii^O  iDCi|ilf  ia  iure  natura  oeque  ctuili  vllufn 
iiabet  fundamenturo,  cum  naturali  zquitati  aduerfum  fit,  tni> 
piitari  alicui,  quod  nulla  ratione  prxuideri,  nullo  confilio  hu- 
niano  auerti,  aut  p^caucri  potuit  L  i^.  D.  cotnmodati  L  24  $,       y,  > 
4.  dt  damno  inf.  penjfio  eoim  foluiiur  propter  vfiim  rei,  quo 
cei&nte,  .necefiario  et  iUam  ccfliire  opoirtet»  Et  queipadiM)^ . 
dum,  fi  nulla  adlit  res,  quz  venditur,  fiwftnet  omnis  vendi-  ' 
tio:  ita  fruHra  locatio,  vbi  nullus  vfui  v,  zieglbr!  ai  Qfet^t. 
"f.  et  KVLPis.  in  colleg.  Grot.  p  m.  ^'z.  qui  cum  pvfendorffio  <^*i"« 
aliisque  optinie  ftdtuunt,  etiaiii  iuris  naturar  cnfe,  vt  colonof'"'^'  '*^ 
pb  in^eus  damnum  mcrces  reji)ittatur,     Addc  omninp  Dik.> 
uisim  m  meitt,  oiD.veL  III.  p^M.  0jg,  vbl  crtiditt  pariieraa 
cleganter  hac  d^  re  di()erii^qa^|>r»iidiciiiro  anQedtit.  Acc^ 
dit,  quod  locator  de  lucro  captando,  ooodwStoe  autem  dc 
damad  vitaodo  ocrtctn     fic,  baoic'  quoQMC  cauJteiMtiu». 
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eonditio  fauonbilior  dTe  debcM.  Nim  (l  locMoripfeprxdium 

habuiffet,  dubio  procul  damnum  etiam  reaiiflct  conf.  /.  /4,/^.' 
A  .    D.  depofiti.    Ergo  locator  ooinino  cok>auni  indenineii)  prz- 
_  flare,  et  penfionem  remittere  tenetur,  quod  ampUatur,  licec 

Bt^  fma&t  damnum  in  irudlibus  iam  perceptis,  nxnn  tde^ocn  bcnit*  abfiCf 
mm  ^  dnflcfiil^  condgerit,  quia  par  ncto  blc  ad- 
efl.  Nec  obflat,  quod  cOQdudor  per  ft|Mracionetii  i  fimdo 
iru^um  fiidus  fic  dominus  et  tet  pettnt  iuo  domioo,  hoc 
enim  non  aliter  intelligcndiim,  quam  quod  colonus  rationc 
iiupenlarum  et  intereile  nihil  prxtendere  queac.  Nam  nulla 
.  efl  confequentia :  frutfhis  pereunt  colooa  Ergo  ille  etiam  te- 
.  oetur  integram  ibluere  penfionem.  Pereunt  ipfi  frudus  lolum 
«|uoid  anUBpoem  bperx,  fudoris,  f^eNd  ludi  ete.  non  autem 
«d  oiMis  iiibeuitdum,  quod  ref|)eAu  fru^uum  promifTum  erat. 
Ncmo  cniiii  duplicionerc  afllicl,neca0ido  noua  afflidho  addi 
debet,  /.  /4.  de  off.  praf.  xnodo  colonus  non  fucric  in  nilpa  vel 
mora  /.  /2.  D.  iieperic,  a  ecmnwdo  rei  OMdLadd.  msvxvs  inrefebit» 
iilujlr  p.  26.  ■    '  /■ 

kmtkwtth  f.  IX.  Cetenim,  iMctknfiUMHhileiitos^  quidiftia- 
^unt,  admodum  oe(|)ittiit  de  tpfb  difFerentiz  fundamenio, 
cmnfqoaimtii  Dd«  ftatu8llC^-fJ|/SAfWme(re,qui'rarifIime  velnun- 

quam  ciieniaf,  aliivcro,  qui  ccntum  annis  femel,  infolitiffi^ 
muni  coiura,  qul  ibiIIc  annis  fcmcl  contingat.    Verum  his  ac- 
'  curate  definiendis  et  determinandis  non  immorabor,quod  eo- 
/  rum  diiudicatio  vnice  iudids  arbitrio^  ob  deficientem  legum 
'  dil^ofitionem,  reliuqui  debeati  Idquod  in  oiDoibus  eiusmo- 
^  '      di  relMs  fit,  vbi  tempas  qon  efl  determinatum  arg,  1 1.  /.  2  D* 
de  ittr.  del.    Hoc  tamen  coafiibum  eft  condu(flori  >  vt  quia 
*  nuUoscafusfortuitos  fufcipcretcnetur,  fhpuletur,  quo;>^/;/TO- 

nif  reittifio  ob  ftcrilitatcm,  quam  de  iure  pofluUre  potcll,  pcr 
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fingulos  amx»  6§t,  .ncovbereafi  Ifcquoods  6im  fterilitace  pi»> 
fcaris  aiuii  ooni^eiiieiv,v.      C  driir.  Deniquc  £  ilimniiia'  ~ 
pc^iiemtzoedi^  cciamliocfclkdat  locnor. 

§.  X.  Q^jam  ob  rcni  nulfis  exceptionibus  aut  hcnrjlciisut>t  ctnttU  ul^ 
ris  fibi  competcntibus  rcnuncier,  aut,  fi  forfjiii  locator  hoc  vr» 
geat,.nec  aUter  contra<iKim  celebrare  vellet,  rciumciatioaem 
exce^fiommitomwnmbdo^^^w^jr/ifiirifrconcipiat^qu 
dc  ifon  ita  flriae  et  arae  obligabifefirj  ac  li  fpeaartm  ^ribw 
fflHinciauetit  ewreiftionibus  ctbeiieficiis,  ^uibusponmodian 
generalis  fiibiunda  eft  claufula  nrg.  l  4,  ^  £).  Jiqmf^iigfi 
ttott.  M  iiuL  add.  quae  ditffai  iuct  cap,  II.  ff,^,  > 

§.  XI.   Dcnique  cum  notum  fit  pariter  ac  veriflimum,  c^MteU  x. 
quod  cbmiutf nio  €i  matcr  ftu  occafio  rixarum;  pridium  ru.  * 
Aicumoondudlurus  caueai:,  neconcedat  k)catorifiKultatemr6^2!S!2M 
nuuieiKli  in  prxdio  locato,  fed  paffum  de  emigrandOf  d^imtcf^f^Mm, 

contraiflu,  pcr  cxprcfllim  addat;  fimulquc  pacifcatur,  vt,  fi 
fortalTe  damnum  ipli  contingat,  ftuc  hoc  fiat  c^/uforrniro^rme  ■ 
culpa  locatoris,  fiuc  alio  quocunquc  niodo  hoc  ci  absque  vllis 

ambagibus.  fecundum  propriam  illius  liquiflationcm,  iura- 
inentd  oonBrmatam,  refundatur.      '       .    ;    -  ' 

§.  XII.  Rationc  impenfarUmyariK  'qtioque  difputationes 
a  Dd.  inoucri,  in  propatulo  c(\.  Equidcm  /.  jf.  jf.  /.  D.  loc. 
latis  clarc  difponit,  quod  repcti  qucnnt  impenfk  neceffnria  et  yuddtimp»» 
vtiksj  nOQ  vero  t/wr^e  harum  impcnrarum  carpz.  p.  11,  c.  fy, 
d'a£«r  2^  ibiqtie /r^ennC  '  Sed  qu«rttur,-  fi  cui  iniiindimi 
iiib  initiolocaiionis,  1«  a|;geres,  vias,  fontes^  jfofias,  pbntet 
eta  reficerct,  an  finito  oontradlu  hafcc  pofTit  repeteteeacpea- 
las  ?  Putat  equidem  maR  in  pncL  ad  pand.  iioc  non  proce. 
Tfite.  ///.  (^qq  derc, 
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dere,  prouocans  ad  prariadiciHm.  Aft  vix  eft,vt  huic  refpon- 
lo  aliquid  ponderis  incfle  dicamu5,  cuni  illud  fatis  rufpcdutu 
.vidcatur,  cx  caiione,  quod  ordiucs  Friiix  ludiccs  in  propri* 
caiift  fuerifit.  Idcrrco^  9U|*  eiusmodi  pat^him  dupliceiii  adU 
mitdtleiiruiB»  1 )  vt  reficiitt,  ft)  impeaias  fene>  adldkad» 
llrinxinre  videtor  colonus,  quod  mininiun]  t(k,  et  quod  cim 
vul^!;art  lentiocinantium  intclle<f^u  conucnit  arg.  /.  /.  D.  de  iur. 
delib.  In  omni  enim  negotio  mitior  capienda  prziuiutio.  Dein- 
\  dc disquiritur,  ao  ialtem  expenjas  recipiat,  an  qujmuiu  iundus 
tiwjlior  f^ftat?  Et  prseferenda  vldetur.  opiaiQ,GoloBiun  ftltcm 
capfB^nipeterc  pollc,  ob  vcrba  <//£L  qv^b  inreNoiT} 
-Si  vcro  ocpcnlo:  mcliorationcni  ruperant,  quantum  mciior 
cxiftit,  per  l.jS-  ^  ^9-  de  pignor.  Interim, 
quia  vbiuis  diiTcntiunt  Dd.,  pcri  pada  adieda ,  ad  prariciadeqi. 
das  Cutuica^Utcs,  iibi  oaiDifl  vc  leftnict  GQodudoir,  ymfiilriia 
'  ^crit,"".  ^     ;,  ..." 

5.  XIII.   Dixi      pr.eced.  dc  cxpcnlis,  diirnntecontracflu 
'  faclis.     Quid  (i  vito  colonus»  inuito  locatore,  non  tamen 

absque  i^ila  cauia,//)//^  locaticne  retincat  funduip ,  impfHjas- 
fBf  ijieuin  faciat  nccefjariasttvtiles,  qusritur ;  vtr6m  quaadoex 
.  pofl,  prxHita  forfitan  caurione  a  parte  locator&exytiittitiir,^ 
^  firejtmdcndx  iint?  Quod  a(Ierenduin^arbitror,ciimeilniuilo 

poflcflbri  vtilcs  impcnfar  ac  ncccflarix  v.  g.  femcn,  mercedef 
ixprmfdwiin  famuloriim  etc.  liiit  rcddcfidx.  Ergo  ct  hoc  cafu  condu- 
U^!if^iim!'  flo*^*-*"^  rcpetcrc  dc  iurc  polTc,  nulius  dubito  yid,  L.  B.  de 
hiMt  MiC  ynKMxt{iiteoiifiL etreJ^jSS.  n.  tp,  uindo  If,  Cie  BU  F.ibifae 
vamau  l3g.D,ikbmdit*i9titiime. 
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A  R  G  V  M  EN  X  V 

L  Deaaiem-toiiAKfi.  QiM  a^am  pnejla  k$0tr? 
n.  Am  dmmim  M  tmic  iBatm  fn^tt?  tti,  Ik  ^MbMtim 
damu\   IV.  et  ^im  fer  immeatmit  liiHmmmm  uil  K 

fer  teftes,  et  VI,  per  iuramemi  deiaticnem,   FIT:  Befoetii^ 

locationty  in  firiptis  telehratXy  adiectis  datur  actio.  VIII.. 
JJC  De  effectu  claufularum  in  inffirumento  locationis\  latine 
conceptarum.  X.  Ccnditctoris  retenttonii  ius,  XL  Quaactio- 
neconductor  repetat^  quod  loc/itoris  creditoribus  folutum  ejl? 
XII.  De  actione  kcati.  XIII.  Pontt  impUtfientum  contractus, 
XI V.  De  indole  exceptionis  non  itnpleti  contractus  fecundjun 
ius  Sax.  Elect.  XV.  De  replicay  ea  contractu  non  «^mpreber 
fifVndepetiturdeficientisJmpIementiexccptiQ^ 

ocationiset  condudioflis  contra<Jlus  duas  producit 
(^iones  ct  i^^ii^Qmvtrimque dircQas^cKiVw  vtcrquecon- 
crahentiiini  moztblQkto.et  zque  principa/iter  obUa 
f/eiat.  In^uocuiiquecnmi  eontniAu  vti^que  pars  QQQtrahaip 
tium  Adttni  ab  initio  dire&o  ti  frimifalker <»blqntar,  nftm 
naidtur      yinmqiie  istclh ;  in  quocuoqa^  mitaBt  vttfpm 
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ab  initio  et  principaliter  gbligatur,  altcra  vero  ex  poftfadlo  et 
pcr  accidcns,  cx  co  nafcitur  acUo  dircda  ct  contraria.  (') 
jtdit  uadnei  ColoHQ  crgo  cQDipctit  Iccundum  VLPiANVM  Itx  /.  /f.  D.  loc.  a^iio 
fonduQi^  qusc  eft  aiHo  perlbnalis,  rei  perlecutoria  /.  ij,  1.  dc 
affioM,  hm  Bdei  C  \^  bcat»^  ten^n^  «I  id*  /n  iodtor  * 
vfuni|rei  prznct,  cxpen(as  in  rcm-fiMSas,  vtilcs  rciticet  ct  ne- 
cefliirins,  refundat,  damna  dolo  culpaiic  data  rclarciat,  ct  ad 
qiiod  aliascx  natura  contracflus  padlisqueadicclistcnctur^prz- 
ftct.  Locator  cuim  couduclori  non  fblum  ad  (irapliceni  rei 
tradiuonem  obftddus,  /.  /r.  /•  D.  Ipc,  ied  et  ad.patieDdam 
•  fiio^effiuaai  vius^t  IrtUtionis  pnffamdaiii»  id  tempusc^ 
fom  vSfue,nec  non  ad  rcn^otionemomnium  iropediroentorum» 
perclarum  tcxt  in  /.  2/.  D.  loc.  Pt,  fi  fado  locatoris  iniuHo 
colonus  iinpcditur,  vti  frui  re  conducla,  v.  gr.  li  locator  ipfe 
pcrcipiat  frudus,  aut  aliis  res  locatas  ad  vtcndum  fruendum  , 
tradat  etc.  teneturconduiflortnonmodoad  reniiinonempen- 
fionis,  veruni  ctifliii  admf^y^,  i;  damtiiiiif cmergei»  cttiu 
'  cnimcieflans.  r. /.//.$  8-  kt^Ljj-  ^^f-  noodt  at 
.  *  .  tiWWWlf.  ad  pan-i.  p.  w.  42«^.  nec  cotiliilit  hoc  locatoris  fadhim  ^ 
tbhimmfaeitndoy  lcd  in  ominendo  Qtmtx\y  puta,  fi  cafum  vcl 
dflmnum  aliquod  diligenti  circumfpcctionc,  confilio  vcl  iabore 
auerterc  potuidet,  id  quod  tamen  oniifity  et  lic  mcnto  pra. 
taufa  waniA'reputaiub]siit.  Ute  vtto^  quinon  prxHatid,  ad 
quod  obflriAus  efl,  pcaeftimiliic  in  dola  efle  arg.  L  y.  D^dt 
udmin.Tutor.  add.  pant/schman.  p.  f. /7«  /^.  «.  2.^. /^.  ctquo- 
fliamaatuf^Uau^uua  reptigQit^  vx  coloao  4j[i«om&  a^o  do. 
•    •  -     .     .  '       *      .  lu» 

f*)  Hx  rcfiilii^  comiiiiiiiiter  falcralis  produclr  tclione»»vfrtn(^ae 

iiiircif  *  D<).  »4  SifttTlfrfKtni  criu  dirrAun,  prxtrr  hot  VI.  ijcouino. 

acadiu  a^ionctn  Vtrinqnc  d.rt&ivn,  dMuv»      ni<n4atuiti,  3^  dcpo£iuia 

«^■^^Kili.dircdM^.  ct  cotttr4ri«ni  4^pianu>*^/iw|h<*^onn>  fcAMicti^ 

jieiiicemefc^fticttiw-veio  ct  Melim  iikela  ■loriaiAsatia.  ~ 

-^,  ^  a^^j^  . 
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iai'Jo^lorlB- Qobeit  arg,t  j»de  dolomalo,  iunda  D..de 
Jtea»<to/iXcui»iniqmmn|im|fit,  eic  bi&o  voios  aherudi 
pregrauari,  /.  22  etrr.lXdtmgBt.  gefi:  ideo  «  hocmfafiitfd   * 

tnterejfe  pracnandum  iura  cum  condeninant  vid.  mbvivs  de 
penfwnariis qu.  3.  n  jf.  InterefTc  tamen  hoc ,  dup/nm  pevftonu^ 
pcrintegrura  locationis  condudiouis  tempuspromi/rzexceder* 
aondebet  per  A        ilr /9»r»  qua*  proco,'quod:intereft.  - 

§.   II.  Si  vero  darhriura  a         quodam  fitdatum,  vi-  si dAmnum  * 
dendum,  vtrumlocator  illud  iinpedire  potuerit,  nec  nc> 
priori  cafii  eadcm  obtinent,  qus  m^.^^^c.  dida  liinf,icilic.  t-^i"^^ 
ttnmif  ooloiio,  ^uh  cMja  mora/k  eft^  Jil  id,  quod  iatercd 
fi  til  1^.^.7.  D.  kmti^  fifiitrim  vero  oifii  teoetur  Mnh 
tumad  remifljoaem  mercedis,  pro  riNa  impedlmentt  vel 
teraporis,  vti  frui  impediti,  per  clara  verba  in  I.jj.eod.  conf,       -  ' 
FRAN7K4  tit.  loc.  Tt,  ij^Jeq.   Et  hoc  quoque  iuris  eft,  fi  cafu 
fortuit6  V.  g.  ob  incendium ,  niipiain  (iccitAtem  eta '  daj^uKun 
oontfgerft,  time  etjam  iociitor  non  teoenwad  tete^/  ie«i 
vnice  ad  mercedis  cxoneratioaan,  vt  rCnutlflttirV  fi-adj||^ 
debita,  vei  rcddatur,  fi  iani  Ibluta  vcl  pnEnumerata  fuerita^ff*  * 
/.  //.  jr.2./.2v  Sf.6.tuL^,^4t.D*hc»mai^l,i^iS,t9d^ck3ia^  ' 
p.I[.c.j7.  d.  14,.  '     '      ,  •  '  . 


vt 


§.m  Qliibusita  ft  Nifliedlibu%'idifi|Qi^  , 
linodo  daoina  pcrpcfTa  a  cokmo  fMlurf «Tid  fiqOicfanrMriitf  rtmfrnXr 
queant?   Si  cautelam  cap»  prac,  jF»  ATf.  aUatam  ante  ocOtoit*"',  • 

habucritj,  facili  negotio  d;Tmnuni  probarc  poferit.  Hac  vcro 
dcficicntc,  vti  comniunitcr  fit,  quomodo  tuncprocedendam,, 
fi  locacor  litcm  negatiuc  contcflctur,  vt  damnum  pFobctiir 
fiitiooeqiiantitatis?  Rcf|K)nd.4di(tingilrndofwt4ibfr  ve(j^^ 
Uatmsiim^^  daomnni cbndgit;  «utjOi^R»  AWNI^W ai^iS^  \  ^  - 

Qqq  J  qj» 


'  Jtor^awMM»  quo  f«r»$t9»  Pribri  caGi,  poGtis  tenninis  habiiibus,  locuin 
^  ^T.^  hAut^oteAhmummmiH  ktm  wtiMa  k  4.' i.  D  de  im 
immMMtf^fgj^^^  qulppc  quod  Ib  iudielis  bb  £  ct  arbitrariis ,  concur. 

rente  dolo  vel  lata  culpa^  obtinct,  ac  totles  deferri  dcbet  a  iu- 
dice,  quoties  vcra  rci  zrtimatio  alitcr  probtri  nequit)/.  f.  jT, 
vlt.  eod.  NooDT  ad  pand.  p.  m.  z^.  mbncebk  in  Jbeor.  u 
p-Ms.  PsmL  ktl  XIL  t.  jT.  g.  Et  tand  -iute  nuncoodemoa^ 
quanti  acflor  in  litem  iurauit/. C  de  m^t.  wr.quid?  quod 
a^or  fe  ad  illud  otiEmpoffit.  Coo^  Dfkwnw  «f^ll^ 

'§.   IV.  In  cafu  autem,  vbi  adhibita  cfi  vis  cxpulfiqa, 
«m«»<«>«  "ioeuttifibi  viildicat  im^miieMm  2emttammthImf:ZtimeiM 

^        1  jf.  C  vxr^^  vi  introdudlun»,  qiio  niBcUante,  fi  oon  potueri^ 
qni  vim  fuftinuit,  lingula  coraprobare  taxatione,  a  iudice  la- 
«    <Shi,  pro  perlbnarum  atquc  negotii  qualitate,  iacramento  z- 
ftimationem  rcrum,  quas  perdiditj  maniieAare  potcfi,  ad 
quamlblneodaaipoAniadaaiMin  ooodfloioicar.  Mntfoi- 
.  flrinSta-liquiditofiDrdaninuni,  deinde,  prsuiaoiadeniioa^ 
per  jfententiam  interlocutoriam  iurare  iubetur,  hoc  modo: 
F»rmmu  f,n.  'D<i§  W«  libcUirte  ®ummc  auf  600       ^  mn^igen.  98i\\xti 
/flWM  fK«4^-  nun  ^lagfr,  M  &ic     i^im  ctlitttne  ©cbaben  unter  obige  ©mn# 
mt  ber  600  Oit^l.  n«t)       belauffen,  f(i;)»Decen,  immafleucop  aOen 
.    y^u--  |u bf^tfc^re^ ifllBefta^ 

'  |Nn.tii|ilgfllr  fe  auf  }uma^den,  i(^(ed}tcrMo|6  |n  rrflatten  f^orbff» 

' .  ^^i:  vzTii.miETLin  Iurisprnd,  Forinulnr.  p  w.  ^^.       Cum  vero 
litc  vltra  raodcrationein  iudicis  iurare  non  liceati  calUs  Jutcin 
'  vixdabilis  Tit,  adiorem  iuiira  eam  elTe  iuraturi^m,  obticere  - 
oliquis  pofTec,  quod-liooce  iu$  anioduqi  fit  ocioituii  ct  fuperr 
m  ft  fifft^Bmaik .  Aft»  quicquid  iit,  fbrma  hac  a  legitHis  femel  e&  {«««^  • 
^M» '     leriscif  ite  verv^ootfsiKinflDs  |;eftus  eft  ipip  iure  duIIus  . 
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^,Lff,D.decdiMUt»9tdenmifir»  It^uoties  Hiqind  pio  fiMt 
ina  requipftur  toties  iliud  nec  pcr  sequfpoilens  poteft  Applcfi 

/.  24.  inj.  D,  ad  manicipal.  et  de  inc.    Ergo  niemoratum  iura- 

tuentum  omoino  cft  obfcruandum  ct  hodic  in  Saxonia  vig.  0.^inu*.m.iti 

F,  R,ad  tit.  XXX.  $.  2.  obtinct  \  iurauieatuai  minorationit.  ^tim^ 

ibofiuii  r.  pcnittit  ibi  ett  tbioBMuiik.C^^ 

m 

.  t,  '  .  ■ .  ,  1  '• .  - 

§.  V.  Hxc  ita  fc  habcnt,  fi  infijjnis  locatoris  concMTTtt*«  fistUSM 
dolus :    illo  vero  deficiente,  pcr  tciies  dubio  procul  probatio  ^**"*^* 
iniUtuedda  eriL   Quid  autem  iuris,  ii  tefles  probe  quideui^i 
ftiMt,  cokMHim  dsmatm  ibpfiife,  ^  qitamiuitem  ihirtfoiilift 
pcobMorialilNnMpM0inu^fiiOfftQt?Ruri^^^^  £iciliseA  relponfiof^ 
debito  enim  in  genere  probato,   fi  laltem  de  quantitate  dnbin 
tetur,  fVandum  cll  iuramento  creditoris  /cu  aclori^,  Du.  ley-^ 
SER  in  medit,ad^nd,  voi,  III.  p,  nk.  t^  ca«p2.  p,  111,  c. 


§.  VI   Noo  tam  vnice  per  tcAes.  hoc  io  paffu  dainmitn  W 
pcobsre  obftridus  ell  colonus,  ftd  iusiurandum  iudicia/ectiam  '^">fiMmi$t 
lOeatori  deiiiper  dcfcrri  potelt.   Dclatio  euioi  iur^uieuti  in  o- 
mnibus  caufis,  ctiam  faaiofis  et  deli^is,  fi  ciuiliter  agatur,  ob- 
tiaee,  ac  perindDeft,  fiue  b&m  fit  prOpKiuQ^  im,§\imm 
('^^yiup  aliquisfpeciem  veritetiS  |mft}«ire^ 
juoiKjBmk  iiOTs  fir/iefeffiitcm€k#irtfiiy«/of<i&fliiw  tcner^ 


'    C*)  BpieriOn   STRYKII  f»')  Intcllfs*  dp^j|orBSafpii.  «l! 

tHrMm-  mi**rmihmt  dtininiKiontt  prazi  fiu4lcrMS  iuire^.eiUB  clllili 
vtd.  in  V.  U  tit.  tlt  imlitrm  iur.     ij.     Aipcr  faftoafiCMfMiilMlllMt  lcAfl» 


ibi  cnim,  niionibut  noocon^cmncn- 
4^«  lar^MttUM  kec  fcakut  1» 


ri  non  poterat,  ^l»»*,%,§t  2Kdi 
«A.  r«r.  0tmHm, 


49^    -«letKetTaTTO  1»  Ar:tti.-nK.:rAVii.  TiT.  r. 


"WERNHER.  co».p  juf.  p.  w,  2j^.  /.  /-f.  SETSBR  de  turam.  L  IV. 
f M  obw  2.  ii^.  Quapropter  coloims ,  cum  iocatore  honeOioris  coo* 
IX"''^  ^^2gQl,.^^^Q  lemhibens,  Weukfiie  teniporis  fpAtio 
.  pix)Qcflum  finfri  peratipicm,  contni'  pnideBtic '  rcfsntis  bmiA 
peocibtt,  fi  ittramenti  dclationc,  quc  tamen  lecundum  or£  * 
proc.  Sax.  rec.  tit.  XI IX.  i.  ftatini  in  ipfo  ficri  dcbct  Ubello^ 
vtatur;  pracfertini  in  nicmorata  Saxonia  Eledtorali,  vbi  vigo- 
re  Uudatz  ord  proc.ra.  omues  rcicruatioocs  meotales  &c.iun$ 

.  .     •  i:-... 
LtcMiie  fcfi.         §.  VIL  Locationem  et  conduiHjonem  contraifhim  cflb 
confcnrualcm,  ct  confbqncnter,  quia  foln  confcnlu  pcrficitur, 
wf«wft.     fcripturam  ad  eius  eircntiam  non  requii  i,  cxtra  omncm  poiitum 
•A  dubitatioais  aleam.   Kiiiilo  tamen  minus  inilrumencum 
.  fiiper  hoc  coBtiidir  t  pcrtibus  vtphirknml^ooiifid,  quotidia» 
$Mmm  oa  docet  expetlefillB.  QsHRitur  crgo,  ai»Pk)|dilor  ad  ca  quo* 
^•^*.  quc  adftringi  queat,  quae per  pa6la  quidcm  promifit,  fed  in  in» 
firutnetitOy  luper  locatione  confcripto,  non  rcpcriuntur?  Quod 
affirmandum,  quooiam,vti  mododiciHim,  locatio condu6io 
^ ^«ftc»numero  cmm^hmm  confenfualium ,  nihil  prmM  eo0ftfl&> 
'  "'fian  id>ftam  perteAiobem  tequicamMmX  14.  J>*  btaHLi^^ 
Qetd,  Qiiz  metnorata  pa^a  fi  in  continenti  adie£b>  dllllll 
exinde  adlio  locati  conducti:  (i  vero  ex  interuallo  demum  ac- 
cefTcrint,  copapetit  pcnfionario  f<wrf»Wtf  rv  ;;jijr/7;M/,  qux  cura 
priori  haud  in<iommode  in  vno  eodenique  Ubello  cumulatur, 
svsttrf»  F.-M  tit.  de  paSis  $.  4.  de  wBKNmnt  «aiiip.  f«r.  Ub,  IJt 
tit,  /.  jT. 8*  probetionem  autem,  iocf iii'negatioats,  nuUo 
alio  modo  fieri  polTe^  quam  per  ceilesy  aat  juf)imeitti  ddatio* 
aem,  pcrJfepatetv.,  ..,  ..' 
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$•   Vin.  Haudrarp  etiaai  cuenire  iolet,  vt  locator  eius^iL«W'«"M<^. 
imadi  inftrui»cnto,  varias  daufulas  v.  gr.  rcnujiciationwn  e*. 
)59p|i9nua),tt5«cpfloncm  cafHU/??j^ori^^uoruai,^  liBleBllp  CO-  ^^^,,, 
Jiomim  inifiim  in  imiimgiiMeiitts.jtt  quid^  . 

'  Ideo  disquirendmn,an  eius(nodiclau(idc€0e^ni  aUquem  poft 
«(il/eliaquant?  Si  colonus  linguam  Romanam  callcat,  tuncnul- 
lum  fupereft  dubium :  fiti  ignarus  fit  iflius  lingui,  et  a  locato-  - 
fC,  qui  iuftrumeutun^,  0<n  ^ad)t*Ci»Utact/  ipiccompofui^cxr 
j>liQa^io  ac jleciivatiQ  liorum  tfrmiaoniii^  omtffii,  ulis  reilQn- 

'  l^itio  MceptioRMfflj^  aut  reoqpiio  cadiiMn  fertuitortim  nullo 
l)|i)iio  cplQai7)9>p,teft  cITe  {K)duiL^i^  conrcn/u: 
l|uiiK>npiB|iiip^[^uradfui(re,  quandoqutsnoaintelligit,  quod   ^  ' 
jg^   lUris  eiUin  tritiflimi  eA,  quod  iuri  ignorato  nemo  re-  \ 
imacict,  arg  l  ip.  $.  vh.  D.  de  inoj}.  tejl.  l.  lo.  C.  de  donat.  Ac  • 
ius  quod  quis  fibi  corapctcre  neicit,,  namo  rcmififfe  ceoletiir 
arg.  Ifn.  jT.    C  de  fmif..»sum:f'JL  cpncL  ip,  fu  ^ 

lirinx  linguz,  quoad  clauflilas  latine  exprcftas,  prxfumitur 
ser  /.  I.  /. D.  de  edendo  l.  ly.  $.  i.  de  probat.  noodt  in  com. 
ment.  ad  pand.  tit.  loeati    plane  paiilus  p        cum  eius  fari-  '  ^  - 
n«  pcrfonis  qoptradumcclebratunis,  ant«^oiimia  prwirittcre 
dcbet  deiciarBtipnem     ^oirtioiieiir  faito  J 
nmk   Hac^fiitim  oq^^  obOabit  futuiQ .  «dlort  exbeptio  EvM^/tVM» 
mn  fdS0  eertioratiotas  aut  dechn-ationis,  quac  ftatim'  repcllit/f^*^^^ 
agcntemettantsccftefficaciac,  vt,  licctcorporalciuramcmunU^^ 
Ciusmodi  rcnunciatioiii  accclterit,  nihilo  tamcn  fccius  nxodo 
dida  exceptio  cuai  cffcd^  opponi  qucat  ,   strti,  .iffr^NI. 

.  ■•  '  \\  .  i        ■    .  '     '  ' 

O^iici  hpc  loco  poflct,  in  l.j).  ^.3.  D.  de  iuris  et  cyhuakt 


-4$^^  BXIECITATIO  LIL  AD  LIB.  KIZ.  tAND.  T4T.  U 

fnteeA.  %  menioratain  toties  od&re  qnotie^  ICtt^m  et  perf- 
donim  copia  habcri  queat?  At  enim  vero  Uflua  tts  eO.  Narti 
colonus,  talc  fiibfcribens,  documcntum,  in  cuipa  quidem  vi- 

*  ^etur  cSt  ac  negligentta,  quod  peritiores  non  coniulueriti  lo* 
oioir  •Diem,  probe  feieos»  flkiin  lioii  io^lere  linguamliliMm^ 
cc^incii  itt'  cootnlieiu ,* -  pivRiiiiiliic * ctk  in  doh-y  i|irfB*iniB 
ASI3t^ddlamfemperprcp6nderBrer»//>i^ac^^^^^^         QoiL  ^ 

•  rr    tocatfk^  a^one  conduc^  agenti  colono  didlam  Ljf.  pti 
modum  CT^ceptionis  opponat,  hic  de  doio  rcpllcare  potcrit.  la 

'       omncm  cuentuin  ciiismodi  cokjnus  cx  clauJUla  genfralt  prx- 
toria :  fi  qua  alia  mrbi  iufta  caufa  videbttur      rcAitutioncm  in 
V^iuUttnt.  'nt^rum  ▼rgereet  fu^ex,  quia  acquitas,  caftBS^ftflliper  ptaciu* 
f»u  fr4tmim  te  flriAtr  habcii^  cft  ntio^j  hoe  ^iiiadet,'iii  cfr  CoticaedaulB 
^maim»\  i^ud  difficilis  cfle  ttticilfr  vid.  stryi»*!  Y1  M  tit.del.et 
F.  tgnor.  (f.  f,  STR vv.  exerc  iS-  th.jtf,  m  e v  i  v  s  />.  V.  dec.f.  Hoc 
tamen  pcr  lc  paret,  quod,  perfcd^a  licet  reccptiouc  caiuuro, 
prxmilTdque  certioratione  ac  dectarationc,  fi  locator  ex  poft- 
b&o  qucrelas  mouenti  colono,  ob  maxima  iam  fadU  et  ad* 
lliic  imniiiientia  dBmna  ct  pcrkulr  dicat.*    nUk  nm  tM  cb» 
.  dl0ietie  fr£dH  fii  xMm  imimmt  fnaht  ftc;- tmiefBdiiflB  is 
cootrarium  adfit,  vigore  cuius  emii  indemnem^ruare  teoc* 
tur.   pj(fla  cnini  poncriora  dcrogant  prroribus,  fi  fiantdeiii^ 
defn  rebus  ct  ioter  easdcoi  perfooBS  1 22.  C.  <^  ftffif. 

»  - 

§.  X.   Qtizcunque  vero  a(Qionc  conihiSiy  iRB  ffne  f|iAio 
P^i'  roqdum  exeefHtnis  propommtuc;  Bc  poflellSo  taoi* 
diil  «  cdbmi  retineri  pocclV,  dooee  ci  jjfeoaric  fatialaduaL 

CUi  cnim  datur  .iclio,  c\  miilto  n>agis  eortipito't  exccptio  et ius 
rctentionis,  per/.  /ftfl  jf.  /.  de  R.)  Et,  qui  potcft  niaius,  po- 
,  •'     'tcrt  ettjm  minus ,   /.   no.   D,  eod,       Adeo,  vt   fi  if- 
li^      ius  retentianit  habcot ,  ct  illo  vtuntur,  e^tgpoflcflionc 
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deicdli  fuerint,  tanquam  (poliati  atitc  omnia  et  cum  omni 
caufa  fint  reAituendi.  hartman.  pistor.  ob/,  107.  n.  6,  carpi. 
P.  U,  c.  2f.  d.  g.  iun^la  d^.  21.  vbi  in  fpccie  dc  condudiore^ 
fmentmu  hire  xaudeate,  .agit,  variaque  prziudida  adfic^t^ 

tiuo,  finl  iiquid^e,  aut,  quod  idem      in  eoatinenti  C^)  Uqui-  . 
dz  fieri  queant.    Nam  fi  altiorcm  requirant  indaginem,  rcs" 
locatorl,  prarftita  ab  hoc  prius  cautione,  eO  rclhtuenda}  v» 
STKw.  fyne,  J,  C  th.  n.  quaiiiuis  alii  ^  haud  absque  fundamen-  . 
to,  m  fCteiMfoiiiljiidifiin^c,  &ie  «Ifir  de^mJiifv/dM», 
fiufwBOi^^daiciJiirtij  «iiai-  ieges  de  retentiooc  loqucntes,  hu- 
ius  di(Hnd)ionis  mcntiOBHP  haiid  ioiiciant  coiif.  /.  66,     1,  D.  ' 
ad  SCfum  Trebell.  sande  in  decif,  Frific.  lib.    4,  /f .  d.    quod , 
adhibito  tenipcramcnto  OjptimO)  ^robot  sr&v&  de  pojcj/l 
pcr  caut.  fion  au}(rcnda.  ■     :  '   •  ■  I 

XI  Si  creditoribus  locitoris  fortc  quid  foluerit  coiidi»- 
fior,  quzriiiiriff.cr  iliiid  irepeteve  qpnt  ce^|ilaBita  idfdiie?^'^; 
Gfcditoris^areditori  ia  cauTa  debiti  Ikiuidi  folui  polTc,  apfn; 
f ct  ex  i     iJ.  *7o/wf .  vidcndum  yero  hic  eft,   an  fcientc, 
an  ignorantc  ,   an  vcro  inuito  locatore   hoc  fiadlum    ct  . 
folutum  fucrit.   Priori  cafu  competit  colono  atMo.mattdafi^    •  /  . 
ct  porteriori,  negotiorwn  geftorum  contmria:  fia  vcv6^mnaa 
T^ne  ac  problbeaie  looBiofeqiiid  i&kMrit,  mdb  ipft^l^ 
^ak>,/Lt^.C<feiifStfr^m^  'Nifi  dftloncs  a  cndifOcflKls fibl 
ctd^ildii^iifarit('t(inc  feriim  ex  ione  cefib  ad  rcpetcndam  pa4 
cuniani"^im  erpefiri  poffe,  confiat.  mevivs  P.  JlJ.dec.  h,s, 
Siautem  ex  errorefaSfi.,  putans,fe  vi  contrachis  ad  hoc  obli- 
eatum  fu  iffc ,  tcrtio  qu  id  dederit ,  datur  d  «aMdHSlw  ilMiti  cx  ^ 
quoficdniiaaii,aelocmeiBadasdki«ODlocuplettW  x 


^OO    IXERCITATIO    Lir.   AD  XIB.    XnC.  P AKD.  TIT.  l.  1*' 

MU»it$mi  XII.   Quemadmodiiin  coloousadlionecondui^  aducr«> 

aU^twri  ■  luslocatorcm  expcriri  potef>;  ita  viciffini  huic  cotnpetit  - 
locati^  qua  mediance  locator  cxpcritur  contra  oondudoreiit^ 
'   id  rcm,  finito  vju^  ttflituendani,  /Utmm  dolQ  cidpnie  loil 
.  ,dta  wiiidciidi,  nto  MOii  fnfimm  jft^ribnwiftlqMdiBi:  qm 
i^fO,  cumcxrwJf/jfl^oriatur,  nonpot^nond$nbertdiim 
im  frMim.  ct  co/Ura  beredes  /.  lo.  C.  de  locar.  Ncc  competit  hic  conducld- 
/Mf  •wiMw.ti  ius  aliquod  protimifeos ,  vt  cogere  pofTct  locatorem,  adtun- 
JJjJ^"***' dum  fibi  prx  alio,  quanmis  idem  prctium  offcral,  viterius, 
limitMi».    fin^  QODtradu,  rdmqiAadum  arg.  Lji.  ditbe,  Singulaiv 
t^imen  quid  vft ,  quod  is,  i|ui  firMi  «Mduslt  pnbHea,  caqi|e 
ad  r»/rvnim  redegit  ieu  meliorauit,  extrawo  femper  przferil 
foieat  L4.C.  deloc.  prad.  crui/.  quc difpoGtio  tamcn  ad  aHonmi ' 
przdiorum  coionos  niiiiimc  cfi  extcndenda    B£RG£i.  ad  or^ 
|>r0c.  to0«.i>W27f.ibique  prziudiciunu       .  .  * .        ^^  .  . 

••   ■       '  '  «»1»  *  !•  U'  --  "... 

ff,  xat'  Bene  tbem  teputetldcaitor,  aflibw  hiecjfe 

Ahunirus,  an  a  iua  parte  contraiilui  Idtisfecerit  promifiisque 
ftctcrit:  nain  aliast  fi  ex  inftruinento  locationis  i^n  ^a(t>t< 
^Sricfc/  execuliHS  !i&\ty  «^colonus,  pcracb  recogaitionc,  dc 

mtttfih  aM  implemento  noodum  iecuto.excipiat,  conft^iiu  pr<t((^«a.^- 

fav^iM.  iMtfwr/ (urpendituf ,  ifloriuelfetf  lopatori.deBMiiftatiolBipl». 

Aenti,  a  rco  ipTi  negaii,  intungitur  hac  ieoiemi*  kitcrloqib 
toriat  •^itmtH  ^fl.  t)<n  ^dK^Contrad  fub  0  ni^jfft^^ami 
tarQf<\  n  iibcr  cxccptionem  non  iinplcti  contraclus  ppponirct; 
©0  fyit  C5  ncd>  \,ut  3dt  ^obci)  fctn  ^-^civfii&fn,  unD  i)l:^U\(\ec, 
.  ft  ffinee  Oriss  Dcn  Switwct  crtulift/  jufp^fcetfl,  binii«i\^fac^fi|c^^« 
^tifl,  "^Mk^ifmQkm^^mimft-f  ^IMdelitioiiiiiiOiiitbt» 
if  VtMidK^Ris^t, 

>»^«#«  i^/n  ^rin^en  fd>albi(^  ic.  de  wiinhe«  part.  I.  ohf.  /.^  «^{tfz.' 

^iJ!^'"  /.  r»  M  (f.  i^.  £t  bec  eineptf oin  aatuf ali  aequitite  U  zf,  D. 

1  •  I  •  \   .  ;      '*  .1  •      ••••,.•(1      .  'jW 
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DE  LOCA^^W^E  «T  ,CONDVCT.;  ?RiAEOIQK\'M  nySTIC.^P.  IV,  fj^ 

-ta4ieata,  ad,cq  fqmofa  cfl  ac  priuilcgiata ,  vt,  licct  cpntra- 
•      j>a  nii^itM^o  MUe^i , '  vcl  in  dcjt&^Ui  vfiiiis  nuiurui non 

4Wri|li9ft  facb<n  jecogi^ j^opeoi  opponatur.  de  i^B|)^^riyi 
i;gi|ii^,  /'«r.  /ib.  IV.  nr,  zg.  jf.  i6.  quid?  quod,  ex  oiBcio  a 
~  iudice,  lecundum  muUoruai  opinionem,      Ibpplcnda,  q^"^^'^' fyf^»- 
Mtiopc»  quod  lit  iuris  cofnuiunis^,a4  quas  cauias^^o^       iu-  . 

plicet:  ab  inifip  oranino  contracluin  adimplcui ,  ef  rcln  te8ti 

tani  tradidi,  ^/i  ex  p»/l  Mio  ikltum  hoc  vel  rillud  rtenim  ide-  • . 

nii  i       eii  im  r^pJicfl      ^felcuat.   Nam  «xgeptio,  implehien-' 

iNeUmigy  «tj>«rilMm  JoMii^i^^ 

dura^.,  -QuG  ewoi  wi  quacfo,  iure  .lG(eH0r,jyHgfret4»Jmlk)eiB|j^^^^ 

fi  ^'/twa ,rei  per  totum  contrklus  tJempus  noa'haU*erit' colo? 
Ti\\% }  Cuffan te^  vviro  yitt,  ccfiitt  iqup^e.  inercedis  prstUatio, 
KW^  (iptp  ii^iMS  fif,  ^»wqd:.con<ic|Bo  vfu5  etiXoiutio.iUcrco 
llia^D^  ^el^ta»  qMM»iq».^tHO  absque  aitetx»  ex  ipfiii$ 

.  $,«>XIV;  Quae  omnta  tam  in  Saxeoia  Aiuaai  extro  ©amdeni  '>mU-^'mk 
iHifc  Aa^m  V[6tBta.j  initie6k»  9§»poufnf.:a^.  R,  cxpte(k  ^M^Mf^-^^ 

^JenmifirMQ^  gedftobario,  io  l^tWBilAeAi^telilpjpKK ''''^'^ 


«iflu  fiimnrtilo,  inmngatur,  et  poftea,  fi appareat,  exccprio-- 
'  nem  Muplcmcnti  friuolc  effe  niotam,  reus  quarta  in  libenocx- 
prcflx  fortis  parte  multetur,  pcr cl.  tx-  in  memoratt- O.  P^K* 
-         tn  appfnd  p  jcrj.  in  vcrbis:  @d  nwfl  autj^  aiK  ifclfleMr»» 
nicn»  contradus  btlaiei«|i$  001  «m9  tBmiM^^0m^'W» 
kn,  <<&d<^  rfl/iwwii«t  IW*e^iolir<^^  contraito 
^  •     -  '  Mmieil  tm  aiI®S)SU^t3€T0ftnu»iaiKt;  ofict  Oft*  imple- 
lnentbm,  indldt^  Mc  exiftentia  condHionis,  ni(f)t  AfnrtJttajrm 
■  nird>  «in  xiMo^tt  document  e£)©e(^3€vS>  JU  <iocir«,JjufoP 
Wrfl',  l)ai»<flaV<r^i<<£rruain»U*€wi(t«c«i*fp-tetcppa^ 
ncgirin  winDe,  auf  S^noeifr ui*  iSkscnlicfl)»*  (^«^«Mft; 
te,ulwi,«*^WjM>liiM^I««^ 

|(#n/ Fluiredwls  prono  alueo,  reum  diaam  . 
mpkmenti  cxccptioncm  non  ftatini,  fimulac  cam  opponat,  li- 
quidam  reddcrc  ac  probare  obftriiVum  elTc',  fcd  fufliccrc, 
• .      roodo  in  termino  oppooatur.  Naro  qutwtUKto  feuettke  j^oflfc^ 

parit  tthJliiTf  f^y^  «feflim.  curo  ia  tcrmin<f  cam  tao» 
Mty  liquidi  pklBMlM  pfOtata  cfft  debciit?  ijUselibct  ei)im  ver* 
ba  ita  lunt  intefrpretanda,  vt  efEwitum  (brtiantur  /.  ,^q.  D.  de  V. 
.    0.  Cauetamencxiftimcs,  lat  dTe,  fireus  inpriftio  tcrminO 
dicat:  ipfemct  (locator)  cotaraaum  nmadimpleuiJHf  iUeg^ 
ta  enim  $.  A  verU  fine  dubio  legalkef  fli«»  iiiltlligW^ 
,u,.  ul^.u  vt  ekepiiaJM»         mm^  clar^  ^fp^,^ 
^nfito  Miiif^JmMlmjm^Auummtym  deficiat,  fit  exprmienda^ialio* 
*      qulanonattcnditur,  cum  notum  iit,  gcrapralimu  exccpiioi 
num  nullam  omnino  haberi  rationem,  et  reum  excipiendo  fic- 
t^tTMii,     "  aaorcm.   Sicut  vcro  generalis  adoris  libcllus  uod 
,tfV4>mu  mm  titurj  ita  nec  exccptiones  rei  ^^-we^rtl&rr  propofitg,  ^ijllt 
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M  J^QC^IIDMB  IX  OOKDVCX.  .UAUIQUrU;  EVSTIC  iffH^ 

■wrtwartOTlnrfi^  vrgiettl  colono  obijcfet  afqiie  refpondeai; '^***^ 
hcaui  duntaxat  feudum  •es.twn  aUodtumi  i/ii  vero  agrt^  quof 
tmdu£ior  fibt  nCn  traditos,  aut^  durante  contraSu^  ademtos  af- 
fertty  nm^nneMtaAfeudum,  fedfuttiMidnmTeei qamml^',*^ 

ifmttmtpiiet  acqtn/mi'.'iiidl^M.:prhtit»*^^         quod  fiindt 
^uaffHonis  ad  ftudum  Tion  pertincant   Ergo,  vti^quiuir^  hi     .  '  . 
et  hic  locator  fuain  a(rertioneiii  ante  oinnra  probare  tcne- 
tun  "S>eiude  dilpiciendum,  ^{uomodo  partes  inuicem  contra*  ' 
Wfb^  SneoiDl  vci^  conMhis  v.  gr.  it»  ibncnt:  Jii  wt9«d^ 

119^ X)  ^myi  Dx^  PERTINEN  r       ic.  tuoc 

ouliumiupcfelt  dubium,  quia  ct  eiusinodt  a  ruAicis  acquiiiti 
a^i£mul  locatiet  pro  pcrtincntiis  iure  meritoque;  bocinpan.      '  . 
iii»(keh8bead^  obverb>ftaaIta:U9}:Dae&^^^ 
PBRTlMtNTMt;  PBrxllMimv  fi  ib  toMtf^toiimattlL^llt^.v    .  -  .t 
buscbin  homm  fundorum,  m^ximam  paraein,  quod  |)robe  v 
notandttm,  przdii  locaticonAituentium,  vfusfoeritcofonusy  ^ 
et  quidem  absque  vlla  confradi(flione  locatoriJ-  Acccdit, 
qaod  locator,  ii  hafce  a  contradu  locationis  c?tceptas  vohierit 
lcniBpcliris  verbis  contradui,  t}uem,  quod  iupporp,  ifS^ 
oon9#rir»'info«eiddcbaiiret;.  Qnod'conr  cniifMt^>aee 
qiulitatcmfundilocats,  iecundumofficiura  (uum, Jljpi         ■  ^ 
fkydeaS.  emri^')  detextrit,  exinde  nullo  modo  emohimen«- 
tum'  cum  ientirc  poflt,  certum  cfl.    In  dubio  «ninricmper  r»wr*  ^mm» 
contra  icribcntcra  cf  tllum  i^cienda  inter^iretatiO^  qiiiiciarius  «z»^'»/*. 
loq»  li  potuit  aedcbnit.  /.  ^  D^de  peSis,  Kcc  no» c0fitra eum^ rnniJ.'^ 
qai  de  Iiicbo  eaptaniio  (vtt  io1iioflkt»aiii»loaiior,^  ctpro  co^ 
fM<lediiiuiovikuide(vlihicooiidudkir}  Prcidiiscon. 


504    SXfc«.ClTAIIO  UL  A.JX  .riS.  «nB  FAJiD»  TIT.  1.1  'i 

n  s ..      {«ni  hic*mtrcttir  Paciom.  de  hc.  et  cokd.  cMp,  XXXttJ.  f.  14S* 
"^V     '     «dd  /.  4/.  jf.  /.  D.  rft'  /^.  /.    Qiiibus  ita  fc  habcntibus,  nec  haoc 
exoeptioneQilooitlDremaliquid  luuare  po<2o»  cooiidtur.v^N  :^^ 

»f  ;Mr»f4rjf         XVi.  Golbaiii»  lotfb  ime  vnicMi^  «irct  poMcfitti 

My*3u*fi,    locfltionis  pfvdioRiai.  niAiooruin  iacpenumero  ocairreoMii 
••MNv»  M»'  gjjj^^i^  euolLi;itti  quaefiiooem :  Sn,  fi  locator,-  iub  initio  coiir 
trachis,  ad  pecoruni  et  inArtuncntorum  tMfitcorum taxatio» 
tionein  (de  quo  iamlfupra  cap.  L      HX.  paiicis  egi  )  adu- 
«rium  ioiuratum  v.  gr.  iecsetari^  duum,  adhibuerit ,  iiiueo» 

.«BllMKwCONMHDCnini^  flXOBOcBMHD  piDCCIIU^  pco  /■MhI 

ffn«Hdr0aiSr:  i/dbuwiM|:i.oii-piif^fi|M  Nhiifila;)|  «diditaii 

/tfr«mf».  qucat?:.Refpood.  mioirti^  gentiiimr  Atflusrii  enim  iuditiaks 

^J'*^''"  **"  iureiurando  ct  quidciti  in  prarrentia  fubditorum^funt  oWh-iil- 
gendi,  alias  omnia  corum  gefta  funt  ipfoiurc  nuUa.  dc  wern- 
ii£K  /MT/.i  /^I^'.  obf,  2iQ,  CABPZ.  <»  pr^.  m.  IL  d.  ^  n.  66*  ;£t 

.  S^miMp^imcisp^mBmm^  r  quod  pnoAMtofiMMig»  <^ 
.ptf^Vtl^J^I»>a'^ffimali,        aduarii  requiritur,  forma  au- 

fiMfWAmMaicm:  pdr  aliud  zquipoUeos    fuppleri  nequit  ,  conlequitur, 

'^'         quod  nec  cx  pofliadoiupcrucnicns  iuramcntum  ciUsmodi 

fkoii  iucati  et  putatiui  aduarii,  adus  antca  nullitergeftOspoi^ 

£t  coouaiidipe niii  coofentientibus  A^  quohim^mfa^  qnod 

iMleorfcr  Ib  pnet      wctwaiL  F.:lcbfits>^  IlttaKi4bM| 

■xBCTaK.BtinnrM.B  ao  cokdatc,  qtfKjde  prMiknim  T^0km  m 

itfOthm^Jt^iminu  acade/mcibglt  inau$uralis  /oct,  iftiBediiun 

proferre  volui.   Plura  quidem  przmeditata  erant,  qiixvero^ 

.   »,  •., .   brcuitatis  amorc ,  nc  nimium  cxcrelccrctdiffertatio,  luconu& 

to.   Intccim  D£0  T.  O.  M.  lit  laus  houor  6t|;loria  pro  coa« 

ceifis  viribuc  'taitiflt  b^nigniter,  vt.viWM»  tdioiic»  00.: 

iln  ka«  gMnctpPOadnifltienfta^ 
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CLARI5SIM0  CANDIDATQ 

I,OJI:.*A:N  D  R,  Et.filJLa 

PRAESES. 

^pecimen  hoc  Inauguralc,  quod  opdmo  iiire  TIBI  vindi. 
^-'caj,  «  TVO  labori  atque  indurtrhc  vnicc  debetur,  nolUi 
ad  meas  componcre  ct  accommodarc  docflriaas,  icd  facilc 
'  TIBI  pcrmifi,  vt  fontemiasa  TE  allcrtas  in  cathedra  publi- 
ce  propu^aares.  C^aipvls  «Diin;|ii  qtdbusdam,  qux  tamea 
vnuin  aherumque  iuris  articulum^vix  eiEcedimr,  «le  diflenti- 
ctitem  hobucris,  libcrtati  tatnen  Academioehoc  dandum  cffe' 
credidi,vt  qux  a  TVA  induftria  prof(S<ila  funt,  intac^a  relin- 
querem ,  fuiiuiquc  vircs  TVAS  co  redius  experircr,  quatc- 
nus  ia  publtco  ceftamiae  ca  ctiani  tueri  poiTes.   Id  verQjion 
«mtufU  «  TB  ifft^  pnr^Utum,  (ed  etiam  facife  tk  mitami. 
i^lkja^.  qoftbs 7E;  'irfcaiM^daium  iurh  dccct,  /^ib^ciftf,  A 
tifTimnm  augurium  capcre  potm,   TE  quicvis  traditd  itiS» 
thcdra  pubhca  contra  tda  opponeotium  dejfenfurum  cffe.  Ste- 
tifti  optirac  in  cxaminibus ,    ct  tain  folidc  ct  prom- 
tt*qutmoi^i^,  jm  propofitis,  fatisfecifti,  vt  fufira- 
Ipi  voiiiiiiii»  drfiois  oonri  tuleris ,  '  TE  digniOimiim  efle^ 
:eoi  honores  Academici.  eonferantur.   Inftat  ouoc  lehum  ,  .al- 
tero  iubilxo  Auguftanar  coiife/rionis  dicatum,  .qupd  etinp 
Academiac  noftnc  facrum  cft,  quodquc  futura  d.  xxvr.  Iui>#. 
hilaritJtc  folenni  hond}abin)us  atquc  cclcbrabimus.*  Rcclius 
iMteftl  mboMllf  ieitts  riscdi  noquit,  quam  vt  ctiau),  raore 
iiuionim,'pf«Gmii  liis,  qui  optime  in  Mio  iuris  cuoone- 
flUlt,  diftrihuami»^  quorum  numero  TE  lnpiiOrii^.Ctariffi. 
me  Candidate,  acoenfeo.   Faxit  tcr  fumnnim  nOofcn^  Vtlici- 
norcs  dodoralcs,  TIRI  Otfe/ro  /eailart  Academh'  con^ercn. 
di,  (jedant  in  eius  gloriam    rcipublica:  ct  ecclefia'  incrcmcn- 
<oo>»-T«l«nquelalutoni.   Dab.  d,  xxm.  Jun.  cio  idccxxx 
Tmv.  IIL  '      S  $s  EX- 
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EXERCITATIO  Lm. 
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COMMODO  SERVITVTIS 

PER^ETVi^AE  PRAE  TeMPORAim 
IN  REPVBLICA. 


P  R  A  E  F  A  T  I  a  • 

■  ,  *     ,  •  •  .  ,  .'■ 

^j^!* '^▼m  ia  thcmatc  qiiodam  etlgcndo  mcns  occnpata  cflcfv 
W   '  >  in  mentem  venicbat  coiitiQ.uatio  diircrtatioius  de  iMre 
jt  |>M2>/f<v  m>«5iSic«  JUflUMuf  olim  elaboratz;,  et  kb 
''^^"^  pntfiiiUo  CI.  DilM^  saiOBTTjaEMn  h^6ittt»  htt^ 
tiones  fat  graues  adfuere ,  quz  propofitum  hoc  meiiili  muflM^ . 
et,  \t£ia  BVSBEQV"  cpt/lofas.  vbi,         ^  inquit  an  optime  re- 
buf  noflris  cotifulmr^  qni  feruitutem  primus  fujlulit :  fiiuliaet 
^kmens,  qualem  leges  pnefcribunr,  feruitus  pr^fertim  publica 
manmty  nmifm^i  traciku  neque  tot  patUmUs  opus  e£et^ 
coereendot  Hlo^,  quihus  prteter  vftam  et  libertatem  mbflretiqiaim 
efly  quosue  rsreflas  ad  quo(htis  audeHdum  Jcebu  mpelSti  (*} 
'iDMertam  ia  itire  ytroqae  pBpius  pGciineqcaii;  fiodiis 


•tIm  cknauno  pcrpeuiuiM  fnm-, 
ml«$  vovti^ue,  vt,  mclioif  Bihw 
-  j|iioi'iiii  ;  rediirerentnr  in  orbeai 
poMioiifiM»  Dn.  CsmeilUr.  it  IV. 
SEWIG  in  Imr*.  tlienu'Mri  ftmmdum 
MTW  Qnmmiurmm  /*&  ii/.f<^.  a.  |.  $» 


fcfqKe  er  nfibmbin  {miffiait  vtl« 
^fliaMf^  CHm  doBtiiifftaai  rentis 
ipflfl  oc  vfihtcrf»  Ectpwblk»,  chri- 

ftijnx  hcef;  officiii  dtKuah  lyraa- 
iiKiU  et  ropcrftititMm,  reftwntii». 
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sxitcnr  un.  ad  t».  xix.  pand.  tit.  n.  &e  cou.  sekv.&c.  ^07 

reatque  przferre  (uaferunt,  ffrukutis  nimirum  perpffuarix  ia 
republica  propugnationeni  et  vtilitatera.  Huius  itaque  pecu- 
Uare  prz /^m/Wtf  tmporali  in  republica  commoduni  diilerta. 
-  tiQneliivlMVguratt  oAeadere,  «UMfiie  ir^s  capttihmtkD^ 
ueteoMAiiui  PrrjwMiicl|Nit  lerQltUtem  iurit  mmrx  rati^» 
«^"fiinMii]  iiftet:  ffdmAm^imdis  Jemieutein  conftitueK- 
djeam(}ue  foluendi  aget:  ter rium  pecuUirc /mfftutis  perpetua» 
H^:^  «eiDforflk  ia  repubUfta  fmnmktiii  d«aioiUlrabiL  .1 

'    CAF.  I.'       ••    .  ^  / 

»  *  -  i  -     •     •  . 

.  OB 

RATIONlBVSIVRISNATVRAEi 

n»  .>V(lviBvs  servctVs  est  . 

;       .  :  FVNDATA. 

•'  »   '    A  R-G  V.M  B  N-T  V  M.         '  ■■■» 

" "  /.  Seruitus  quid?  U.  Ul  Ofhcia  homimm  prr  pd^a  deter- 
minantur.  IV.  Jmkflatus adututttius.  V.  VL  DepaUis  qm" 
hisfirustus  introducitur.  VU.  VUL  lus  feruitutem  coHce^ 
ifemli.  IX.  X.  Seruitutis  fpecies.  XL  XIL  XIII^  Rati^ 
.fiouwJli(£  pfiteftofis.  XIV,  Quid(it>  }l!yjtts Damgi 
j^^lendi,  -mL  (Mgaii^  Jhmorm»  ad  iMki^m^ 
itni,'mutemm.  Xi^,2nX,  mgatioDoinimet;^. 
tfif,   XX  XXI.  XXII  i^tque  dmret  /etmHMf?  XXUk  ' 

't&ii  MqmritJ^  fieipdi.  ,  '  • 

....,...».,' 
,     .  '.\:      .  •  •        5S  fl  •••  •'  ••      ••'f  h 


CVfli  fRfNniii  rt ,  qoc  IbiideWbtur,  prim  de. 
ttit  dffimtione  au^iorem  Ibllicituin  eife  .oporteat,  qua; 
ex  iHa  ooa  oifi  veras  inucnirc  poHit  conclunoncs  ;  officii  po- 
flulanit  ratio,  vt  prannitiercm ,  me  per  kruitutem  (a)  cura 
intdligerc  /latum  aduentitiuniy  quo  quit  poteftati  domeftic*  aan 
in Jinm  e/l  fubieUiu  ,  ve  ladmtier  laboresi  remt/iciafo  prefri^ 
tmimiKUt$si»tf  t^f^tmafttrefmrilUtriut^immvi' 
nefilfiiiMgratis  confiiitm^  vfd»  cL  IX  A.  F.  MVULEU  iut 
mttHr4et^t4^f*4* 

_  •fOAf'      §•      Quilibet  homo ,  intuitu  (ui  ipfius  ,  optimo  iure 
"'"^T^  propriam  felidtaitem  pro  vhimo  fiae  vitz  habet  Cb)t  Qua^ 
Bonnifi  meditsidoaeisafrcqtii  Ucet,qiir(uiit  nmr^rer 


flniurt  fcrul«iif«n  .  vtf  imfrrmt»r, qui 
in^  2.  J.d*  imr»  fn/»m.  CMt  dcftnk» 

Sutar.  THOMAm  j>      4r  ivk 

II»/».  ^«^.  (.  4«.  catB  dcrcribic.  ^utA 
fit  iutt0tMt  fmc'nnii%  ^ffi  tnlimtp 
n^drm  im  fnmm  viHitmtfWt.  Porro 
Dn.  FRAE5ES  in  dif.  it  iur.  t$  fiM, 
ktm.  fr0fr.  frrno»  it»  dcfibit»  ^od 
iat  /6wi(»#>  i»  ft*fri»tmt  aittrim  tie- 
i0t»n$ » vnde  A  ff^w  Ammhm  Acob* 
nn  PMlo^lUcTkMCI!.  RNICHSN  ' 

IW  »ptrr  ftiitif»  l.  U  t,  Itt.  ih,  Jll.  »t 
ftff.  I(*  ctHflcrent:  firmi /mmt  vttti^ 
mrmtn  vtl  tetttUt  t  UB  Junt  ftrmi  ,  fnh 
miinu  im^tmi  tt  fiitt  ttttrii  Mtmt,  <r« 
^  #6*  W  fmMmimm  tpum  iimfir^> . 


VfaRiMB  vack»  adfciK 

nV.  /«<*  r*ci(  fubdiaifionef ,  quorfutK 

Cu» 


W  ftrmtim  tt  tmimiftrrim  fr^fjtmdm  tm 
t»mfiitmti*mt  tmm  ittrit  g<imimm  ,  qmmm 
mmt  ttimm  fnmiBtimiii  mlitmm 
€t  ttKKfttim,  Scr* 

porcDf 

r»cu  a 

cnriofuta  «blcgMBUt  lcdorcai. 
vera  illa  (emitotlr  dcinitio» 
nofircn  fciaiM,oaMii**ircotiaii«(cr- 
uitnti*  mMTaSi^  ▼(!  fc<tucfiti«  io- 
ccbuBt.  faabctt,  licr»t  CecundiuBll. 
1m  McdkMiMiM  Mftnt  inA^Hcnk 

t^)  Vitf  PVRNTORFP.  ;.  N  »t 
cr,  £  &  A<#.  f.  I  Ct.  D.  A.  P.  MVL* 

(c^  lD»4«^r. 
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C^edUQ  cuiki^t  libera  reU<^a  (d)  Hzc  c^nt  lioniim  mperfer 
Qwn,  itla  vero  perfe8tafiu&  quo»d  aUo$  C0>  Quod  eO  legi- 
tiaui  poftiilatio^  quam  quis  ab  aliis  vi  Ibdtlis  anMMriv  deiide- . 
tarepoteft,  <|uz  producit  radoae  iuris  perfeAi  ius  fefurittt" 
ti$i*W^nic  iuris  imperfcdi  ius  vmtm  auxilii.   Quoaiam  ve.  •  •  ' 
fO  omnia  iura  (vi  rcgulz:  oinms  ohligatio  pVieJupponit  iui  in 
altero)  przfupponunt  intuitu  alionim  ol/icia  ,  quz  funt  prx- 
ftationes  Icgitiinaruin  alcerius  poftulationum  vi  ibcialis  amo-^^] 
ris  debltanim:  iic  refpedu  hitupeifeSi-Qtiimtar  oflUla  " 
t^fitatit,  etga  aliosy  quz  in  cafu  denegationis  vi  exigi  poiKints 
rel)>e£lu  vero  iuris  imperfe&i  officia  comtfu>ditatis  «rga  alioS, 
quz  cum  in  appUcatiooe  itat  iacerUy  pcr  pada  debeat  red» 
dicerta.  (0-  '  "  "'  ' 

■    §.  in.    Plroot  oiiibes'  li<Mn6iaf'  ea  •^MXii^-wtipk^^y^^ 
iitra ,  qur  In  conam  appticatione  valde  fiiot  merutf  perpaSs  {jff^frtmi  - 
le^dunt  certa :  ita  ius,  quod  alter  ab  altero  e^imn  comifif0» 
tatiSy  quod  illi  /eruiat,  exigcre  poflic,  quoniam  in  applica- 
tione  incertwn  cft,  (g)  neceflario  prius  pcr  padum  ordinarie 
et  iu  flatu  naturaU  rcddi  opqrtet  certiuu,  (h)  antequam 

$.  IV.  Omnes,  qui  per  pa^a  certa  iult '  e|  olfida,  ad  aMb  mM(a*¥ 
conftqucndiim  aliquem  finem,  fibi  inuicem  promittunt,  in^fii^«*wft 
fiatu  vmB^fiduffUiifiC^^,^^^  Qtfre^iUi,^  ad^Dbtiflbndam 

ID.        t.  a.^.  4,  '  tS  i:  f.  i.  *t  4.  .  . 

ID.  ikii.  t.  i.  5.  4.  Ch;  iOriM.  r.*«.i.  4.        ••  . 

(f)  io.nui,cts,.i  co  WAaiinLURteftjk4£, 


I 


fiO    EXI&CITATIO  LIII.  AD  LIB.  XltC,  F AHO^  TITr  lE.  ' 

oonferuattorteiri  attert  l^iles  labores  ^lOoiilttM,  ^ttii  <lt 


00 


,  •  •   •  * 


%  V.  PiA        faniinda,  ius  miaftik  przdpit.  (1) 
ergo  optin»  tee   ia  ftoiiluitttt^  pidiitoicli 
Jd  «ttu  <)qg^  j«spie  ci  ettinct» 


MiaAMA.  ,  '  §.  yi.  Porrp  oainis  fcruitus  pc^is  niti  debet  kgitimiSy 
*^ ^  qiis^  pncrupppniint,  iam  ititequam  joootnfaintur,     ce  9^ 
iim  iwre.nitti«  (yipdittim.    Miintruni.radone  doftifmr  Ciu 
.^fuilc^  bbores  prxflan^»  tyud  iui»  quo4  iUe/O»  api».  ^ 

boois  dcftituiintur,  (quorum  numcrus  iion  exiguus  fieri  po- 
tuit  introduclo  dominto,  vi  cuius  illi ,  qui  polTident  rcs ,  quz 
ftmedia  felicitati  noArz  inferuiunt,  eis  iblietcum  excluiio- 


(k)  Si  itaauc  feruitui  <(l  A«tui 
■«locntitiM.  Uqlitttir,  vt  AR1ST0>^ 
T^MS  fiemeiui»,  de    rui»  •  mi^Wf^ 
•iBniQO  io  di^blua  vo«ari  polBt. 
^ulhdc^  MV.  Cy.'  I.  <.  ».  didt: 
|ifar  ttm^Mstitmm  «ir^  pmimmmju, 
•r  «Inr  tMnr*-  imftrt* ,  mittr  mmmrm 
fMTtAT.  Qiti  tnim  mtnit  pre'fittre  v»- 
ttmt  •  mtuitTM  imttrmmt  tt  tUmtimmmmr  t 
X  tfm.  mmitm  itt  tfitmm  «ifWt  JMWl«9.  r- 
^«ifiM  vmUmM»  mmtfniHmmtf  Jtmm.  ^ 
"rmjtrmimm  '  Tftiiillfat  eiiin^tapAt ,  IR^ 
ae  domlnui  lut  palcrfaaiiliat  non  il. 
Ic  cft,  oui  fiMoiliaia  ioflu  domini 
ffcglr,  Millft  •  quoiMltft  cenai. 
tuta  eft.  et-od  qucfli  OUftitl  froAua 
f  ei  dooieAicic  pectlileiib  Vift  D,  MuL. 
LCK  in  I.  N.  c.  12.  $.  10.  Qjurt  ooi*' 
nino  fieri  potcft.  vt  icnaua  bcoc  cx> 
«jjOia  BCM»  iftote  tiniiinl  cttlnis  • 


d«ai  fiaiplicii  rcoi  dondlicaia  dirl» 
pig  ui»,  ^ood  ftwwiftf—  doic 
AiMfli  regit.  proprictMeai.  rci  do. 
tnenica  domim  fui  minime  acqoiritf 
rcit  iicct  feniuipruclentiflMiiut  fir,  nt. 
btioMiiUit  tftOMB^lBaHil  61I  i-  «laap 
fmflutfimiif  lcnnM  wmt^  MlntaN 
ergo  wr»  iHtiBffhn  ,  vt  ARISTO. 
TELESputat,  faciunt  dominuiD,  cuio 
potiuiifi^  |h|io.  .quiboc.imii  reta 
doaKftie«»'cQBllitoi<a,«ecoi|^^ 
■tlAot  •  flt .' '  •tll^^rfov  qot  es  lllft  tt 

domrftica  pro  przflitii  in  ea  laborl. 
bui  loaiiaic  incomniodia  coofi^riiM. 
tur»  dicuntwr  fttmi  ,  ^  COft 
per  f»(i*  in  fe  fufcipere  tenentur. 
Etinde  ctiam  patct*  quo  io  fenfu  ao 
f .  %.  imfi.  dt  ittr.  ftrjtm.  rcde  die«(urp 
quod  icniuadoiaioo  ftUcno  cMBfr«a«> 
I  taiMiMiia. 

I> 
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m  comiODO  mviTVTTS  TtSLnr.  vhav  TeH^.  Ckf.  t. .   jm , 

poflTit.  (m)  Nam  quilibet  propriam  comnioditatem  ej^  fq^ 
citate  yiiiuscuiusqiie  praijSueQiem  omoiao,  iifik  quacriCf ..  .,^,1- 

S.  VII.  At  ciiiffl  veto  luttun  .iKpuuiiD  fi;»cialis.«C^  '(/o^  ^^U^ 
ita  vt  pqr  bona  vnius  inoiii||.aIi^qS)  iiibleuarl  debeat  Quo-  fi»>k 

niam  igitur  coramoditas  vnius  hominis  noii  nifi  Ojffieiis  alio- 
rum  obtincri  poicft:  cxinde  fliiit  Qfficium  feruiy  qui  alterl.in^  - 
coinmodos  iaborcs  przAat,  quod  ille  iit  obligatus,  vt  le  pro  . 
ijofllbuadone  ia  alterius  ftraituteti]  confe^ 

§.  Vni.  Quia  corpiis  fiium  nccenViis  alimentis  conrer- c*  etnfirm^ 
varc,  officinm  quod  quilibet  crga  feiprum  habet,  abfolutc'!""'*/** 'f» 
neceflarium  eft,  fequitur,  vt  liouio  obligatus  oaiaioo  fit,  ^^S,!!^^ 

U  Tcrtu  nitiil  iliud  czpritnnnt,  t{nm  impntucniMia  ««celcBcfi*  non  parer 

•U<{(i  rcruitui  non  fiMui  M«/wr«/«.  «.fuiiTc,  ac  idco  aiioruoi  op erat  tC 

Md  mdmtntuimt  fit-  .  atliitAeri» ccrta  nier«ed«conJuxis. 

,  (b.  C«aC  ct.  On  MiiLLCR  /.     t.  /f  fe, '«  conira  p^uperet»  eiim  ob  c«. 

.^a.  f/,  KNIOGEN  in  0pffi  f^tit.  A  li.  ^nultatcni  pttrlaioniJ  ncecflarft'  irC>  . 

J».      f.  <i  ^A. -YJCf/.  <  r/,  Ncque  cnim  ,.  tx  illi»  noo  fuppctcrcnt,opulctlt jo>-        ■  . 

pa(tuiD  tate,  quo  qui*  dc  fua  libcrtate  m  ribut  opera*  rua*  locafle.  vt  vitaot 

^difpqni.tyboneftatea  Iie4it,  aiit.ol)lt  «><"'"<X'iuf  «>'crarent,  ac  rebu» 

•jad^at  i">poflil>>l«<n  in^eit,  M  (ui*  conruIerMt»^  ^iniai  .fBUfiai 

iCp  ctNBparatun  cH,  vt  gcncr  litiiBaao  „opcrat  forlan  fenipei;arlM  mtl» 

fit  Ttile»  nercflaritimquc ,  reipubli.  „  protDireriint,  ac  pr»nc»  inuicatllar- 

rc  Tcio  admodum protkuum.  vt  fe-  aiitncntorum  pr.cbiiiotie,.  domi- 

^uentia  illuflrabunt.  „iMiruintyie  bunianii»te,  (c  pcrpc 

(  ni  j  ItluArtbo  id  l|rfum  verbU  ^  tui*  ffiimffcriii  addiscriint,ilUtfub' 

lOACH.-  POTTGIESS^KI  V«  /m.  ^,lc§ibm.  vt  re»  domcftieai  ct  labo- 

Jirmtr.  f  1.      s,     «,Vefo((i|i^k  ,$4*  dotnino  impbtffaipcrfiecrcnt,  \ 

^poA^uaa  •  prwsMt^CMHBaiiil^^  ^ji^hotmii  ftomfti^Umtj^tl^  '  .  ■ 

„  f cfeuim,  9uod  di iltnAio  bonoraw  Minieflta  vjtwiucMec|brlaMcipctnr» 

pinxwaliutem  h.  c.  diuitiii,  fcu  ».  ^nJCoifC  D.HaLUIX  USUf*^ 

j,biiaainli«B>et  paupertitem  feu  c%.  ^.y*'J"n-  \  ' 

^WtfUfm    l|#aoruii^,  .Inkroduzerit, 

^(Jpibuc.ita  cmftitut^  f>ld^^pro-  (0)  vid.  POTTGIESSER. r*«» 

gfli^Uute  cft«  oitlorM  icku  iiiu  '  dit.*t^4t.fmiir,0fm4Ctrmt,I.i  i» 


-fft    •XMerTA¥tdtill.'AO  tlB.  xti.  PAtr&'TIT.  iL  ' 

illi  non  alia  Hcita  fc  coiiferuandi  mcdia  fopcrfint,  quod  tiffi 
loiperfedto,  ncmpe  comraodiOtifiMfftiHliidet,  etia 
tutcm  &  cooiene,  (p)  vbi  per;  amiiBoiieiii  minpris  bODl^ 

'  •  fcilicet  commoditatis^  aaiai  bbnum,  nempe  cmfinatmem^ 
conftquitur.   Qiiis  vero  tam  ftolide  agcret?  vt  per  renuncia- 
,  .     tionem  boni  minoris,  quo  carcrc  j^teAnuiius  boouni,  qUO 
noacarerepoten.  acquirer^aoUet*^         -  ^  '  '  * 

«mmW  fHw.  ix.  FoROcum  proprix  commodicad  lenium  id  lenii^ 
tmn^H*  w       renunctare  oporceit^  '^lsiMluoi  noa  ciiyqui^^e  <Miioes 

ipd  ctiam  ihcommdaos  doroiiii  ^bores  iq  fii(cipere  ^tcw 
^eipir.  Cootra fliu  ad  itocTdoii .  iimt  «di^icU»  icd  tan- 


^p)  toc«czp1ira(ioniia<MaMVeT> 
U  Do.  VON  DER  UNDlS  «'tito. 
Se,'km-  frtfr.  i,  *Vt.u.  ii,  2V  4Mt* 
^uiiC»mt  CSES.drhtB.  Ctrm.l.  6.  PU. 
riqmt  4t  fUkt,  cmm  »b  Mtrt  Miitmo,  mu 

ttftititnim  frtmimimr,  fi  ft  i»  ftrmi. 
tmtim  ditvu  nttiliiui.  ln  h»i  tmitm 
tmnim  funt  iurM,  f  Jgmimii  in  Itrmit, 
Vnde  A VGVSTINVS,  it»  « fttU^ . 
frintiftstft^tt,  itMfirmii  iuunfflf. 
rtmdi  fmmt,  t  t  Jul  txirdtasitni  ttUmn' 
ti^  /HfiimfMiumr  iimpermUm  tt  ffirtntmr 
«mM  ff*<ni0T.4» />  V.f/ Mlf. 
y.  7..'a«  14.  7,  Se^  ratiotur  o. 
•nil  fere  tcmpore  atfed  'initifaKbertt 
fcruitui.^  En,  qii<c  hinc  in  rcm  phi- 
loropluiiur  RE^NHARD  ad  UfJ.  (t. 
St'  Uk  1. 1. '»,  f .  tt,  m,  4;  tskjdfv, 
Inquk  TACITVS,  MMt^mtm  mrmM 
httifirtntf  mifirt  Uintii,  mmidiimm 
tkftfmMmtfmt  tmtfimfliifHf  ttmmmfii. 

itmmnktmt 


fim  vt  •viSii  finmtiimm  imi8(irttmr,  tgt 
fU  firrmm  '«t  immmimumi  '«r  frtmmlm 
^ahfttifii  nmt  t^  mt^i^m  tiiutmmmi.  JhA, 

IV.  46.  4.  Di  Rmiiit  »l/igmimm  tntmi- 
tM  TAC IT  VS,  *i  fmlmmirniii  libtrtmtt 
Imtirfrttandum.  Girm  XLllt..  7.  Sl*mir* 
ftmti  htetmm  mntifmijlSmit  TrmtimHmi 
ttmmmnt,  etfijft  frmitmtim,  mmfUSilt' 
iirtmtim.  Siemfr  mdtt  imfmtiiih  imgi 
trmt  ,  vt  mtUtt  tdmtri imid.  '  fMt 
tmtrm  mmmwi .  ww  f  F  mmw 
midirmtt  vti,  mmt  nmBe.  Hic  r*lrMU 
vntrit,  tximflm,  m  gtfit  timfirmmnt, 
Vtimflijfimti  ilUt  fyni.  Stjmiiri  rtmttm 
it  nlimtfiUtiffit  rernm  fimmi  ,  mlii^Am 
'hnmi  mrfii.  ingimifti  fini  limA, 
Cuiui  TiiiiSirri  fidti,  itm  fxifiimmtit. 
nit  mm^ttmmtjftirmmt  indmrmm.  Mmtmls 
Himmif^iril  lnfitt  TtiumfmUim,  «t 
Ih  felUxim  ifi^tumGtrmmvejmm  ninmdm 
miitmiUHr ,  irrert  mdmiffi  txtlmd.iKtmr 
fmefmi,    Nalla  ccrfc  veriorcft  ratie. 
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.  Oi  COMMOOO  SUimVTXS  PBlFkX.  PtAZ  TBHr.  CAP.  f.  fi| 


§.  X.  At  ad  omnes  domini  labores  lerut  vcl  per  totam  fff«, 
vlfiftii  velperteraini  iHi}uo4iieiri^iisfitiitadildH,  quare  iU  **** 
trpfrp^'/!»/;' hi  verd  rm^iwir^' dicumuri.  Poriro  Jenii  Ttlsrt  ^*"^.,  . 

drtm>n'r!ciror,vt:]nd  ind^erminatos  \ahorc^  funt  adftriifH,  vbi  . 
crgo  quis  leniper  et  ad  indeterniinatos  labores  coptur  illius 

fcruitusvocaturprr/i-t^rtyquando  vero,akcruin  hoittincteeft 
&lfiein  cft  impetfeSa.  CO*  *  . .  .    .    ...  - 

§.  XI.  Cctenim  peruerflj  iiMttr<  liumtoa'ciiin  homiiies 

vtplurimum  magis  affcdlibus,  quant  ratibne,  przti[>ue  cos,  »«'«»«/«1 A». 
quihancparum  vclnihil  excoluerunt,  (s)  rcgerc  foleat, '•"^*'**''* 

'  %'    ' .  noo 

vndl  incdU  habiwrlnt fir$utmttm    im  tU  inttrfitit 

WfO  Inier  inoi  lloniiflc  aulluiii  du- 

bium  cfl.     Prxterea  quoque  palam 

cfl,  boiaiRci  vrplurlBuin  cx  prurl- 

tu  a^Amiw  fuorun  ilU,  qus  /r4«« 

funr,  appcrere,reli61ii  illli,  qux  fuz 

villif^U  ct  oonfciQiatipni  pcofofiu  £t 

^uia  lihcftatficiitak.  femtdniv^flibi, 

ritf  ac  iiif  rata.  arpera  et  anMn»  aon 
'  »4<p  ilrimhi,  pleroique  libeft*. 

t(i  Qudto  duci.    Hinc  rurfui  REIN- 

HAflD  mijUfif,  iii.  s.  t.  ip.  §  tj.  «.  i.. 

t^iim  imimt^  ttmimr»  lihtrtmH  ftdim 

ttttniiiunimfirtiitiitU  e^runt.  CAV.i. 

itSt  G*llit.  tihf.  IIL  t*f.  t*.  Stt  t*M* 

tm  ftttfimt  ttUfMm  lUri  fttffifVt»$»/b 
tf^tuitrfMtftmtttiitrtmt,  P£iM.«»#«M>x. 

Aniiitmnftfn  fMefW#  iittii»  Shrtmtij  ftm. 

tUnm  Mttrilmit  TAdTfShilt,  IK  17  p. 

fKfi^mtf^^S^m»*  i»^^VPh 
J9ih  '  X 

Tm.Ul  T 


ftumi 

^itrimmf  littifmniti*  qiufi-m  mmitrim 
ritmt  jumfi  f*r  msnus  nirifrrunt,  lihrr- 
tmttm  rttnftrmn.,  Httmftrmivim  tmim 
lAirtmdi  umfn  mUbim  dttrtSmmbm^-- 
ftrienlmm.  vt ««  mtri  qmUmfo  bt  tm 
rtfitinJ*  fngunim. 

Cs)  V''*-  M"LL.  /■  N.  1. 1+.  I  3. 

Cr)  Qiioad  diuiiiencf  reruorumct 
-varla  |cnera,  legcndl  fant  POTT. 
GlliSSER.  di  condi!.  ct  Jltt./iru.  lib  i; 
tmf.  i.  Iteni  lOAN.  ERNEST, 
RNtCHEN  i-  "i-^ 

tb.  lll.  tt  jfiff.  nee  non  D.  MiiL.' 
LEUI  /.  R  e.i^ i.  f.  tt.  quo  leAorcm 
reuiittioiui. 

(  a  )  Verba  HERT.  P.  tt.  ttnii.  ftUi, 
f.  U  {'.  «. »'  *  opfiaw  boe  UhillraBt  t 

qM.tfiinm  fir  in  tJutmtitnt  miminti,ie- 
ttt  .My,STOr^  ii.  lUttm.  U  iimfm. 
'1  * 

tt 


^  noa|miruni,  quodilli  potiuslccundum^flrr/m  tt  ingratum 
8gant,  quaui  quod  iii  omQib^&iiM,jU\u^ibu^ji4lHm^f^b^ 
ieruent.  %      .      '  , 

•  •  •         *  .  — * 

«S^am'*  ^'^P'*'"^'^  fcrufentes,  qusmuis  maxiraam  par-' 

/I^.f  rf/j»?**  tem  eius,  quod  pro  ^r^/o  haberi  fblet  ($.  L)  renunciauerint, 
atimneQ  ad  illud  intempeOiuo  d^liderio  trahumur.  Ilii  ergo 
niiiimlkGmaoikSmtvA»  quia  ▼nes  ekis  apud 

tOos;*  ooneupta  voluntaift.  taanis  fupprimuntur,  quo  illt 
ficcre  pofTit,  vt  icnueotes  debiu  dillneatia  Jcfuitea  qsgo» 
diaat iabores*  -  - 

w  A«4fSM        xiBi.  Oioa  .itaqoo  id  ienioa  kt  officio  iuo.  coo.. 
flT"  '^'  tincB^''*^!  infi^cicns  medium  eiijtiterit:  oeceOaiiBit 
** '    ...  ii*it,  vtfortius  aliquod  nicdiuin  inueniretur,  poteflas  nempe 
domefiicayCixi  icruieQtea  itK  icruitute  liiiit  iiibiedii*  .(t^ 

^it0fitimK  XIV.  Pbcefta»^  veiD^nKiHeff  efVpoteilas,  vicuiuf 
dQHUoittoouies^Cnuieotes  ad  laborts;  cQmmodiMitibus  pro» 

|dis  • 

*  ■  ■  ■         •'»*"'.  '■  ■ .  . 

_     mtmrftjirt,  ftt  nt  m  Ju  mh  Miltlefttnitit    ttutf  fint^pmum  tmmnti,  f»4  it  ttr^  > 


ttn'Hff^'t:  nliqni  ,  ftd  qtiAifi  fl'J*imum  rm  mmfsmmwr^ 

MM  itiina.  in  (0  (tnfijlii,  tV.  ftl.  i.  di-  -  ■  ' 

•Jtr  wm  ffi  mhi0th  IMtit  iiJiif  trt,  (t7Au<KiMllItNIMIimrKl.  r. 

^H»m  »^  imtwdift.tT*.    Et  in  frtiUm.  XII.  $  j.  m.  t.  it»  dfiflerentcaj 

ftd.  19.          6.    Sif*  Alitjni  frintiiif  imtitntt  *ii4f.  mliit  ftruittin  mpti^ni 

fii  dtUgtrhUp'  fuiluuit  infiuiitrht  r  fiint,  Ue»-  rmjanvs  frM/kmtiim  tft 

«•  iu  mt  iiUitmt  ^aUmftSunt,  ftUiimm  mt^  ipi»»4mK*fmm  hmm  e(fe,  ^ttis  ntii. 

wuUm  fit :  mtimm  ttmn  fMm-  tmmtimf  thmt Jrnntntn  iwfmmmt»  t  ^mtUmm  '^nmitt 

tft prtfttr  fr»Hitifr«iumtionti.  Et  PL^i-  fiJcii^quiittn  tmiif^tir jum.qntmmihin» 

TO  40  LU  t.  6,    Hamt  /i  enm  nmturm  fmir  i  efi  t-  iikflfi  $.  fni  mrnntifim  D.  d» 

ptkCrt^miniutijur '^tifKmim  Pmh  mil  tJid.QixtAtcvmtit 


mfftcutui,  in  diuiniffimum  mmmfuttttdh     f0tt fimti$  dtmrjHf*  plvtin  matof  qnam 
9iJh.um^U0  mniiaal  ftUt  tmmdtrt.    Si    Ift  boiKrt  (cniOT  fe  cxfufadi  occafio.. 
mmfiuiimunmttMufiimittdm' 


BB  COHMDDO  .SnVfTVnS  VMWT»  «LAB  HMV;  CA^  t.  '  flf 


^riis  ruis;coatrario$  in^eikre  et  inob^dieotes  oifiigarc.  (» ^ 
potei^.  •••    •••Jf-^  ,  .    ■■  «i  r  >h  ••  • 

•    $.  XV.  tttuku  crgo  poteftatis  domeaidt  ftruis  minimc     /"  " 
competit  ius,  nonnullos  labcrcs  fibi  iiiniiv  incommodos 
ftiiD«iidi,^uii  ad  "omoes  labores  parati  elfe  debeflt.(A)  im.' 


CAI-  /^,. 


T.'  1 


-  '.  ^  XVL'Seiuo»itt9ae<loininit  jee  •<»ffir»f/i 

nimum  lucrum  longe  grauiori  ierui  labore  acquirere  ^iua ' 
ftudent,  ct  bonis,  qui  nullutn  inc6mmodum  laborcm,  qui 
noQniaioricouipen&uir  cooimodo,  ieniis  imponuut,  (>^ 


(u)  Coaf.MiilLER  /.  K.  r.  i.f  $4. 
JAv^c  illoftrat  KNlCHENte«^#- 
t0fUt.J  e  ni.  tk,  U.  t.  JHht.fr*. 
ttrtM  itihtmmtit  ka»  ttmUm  tt  mtidtrm 
tmttwi  vmmi'mtrMhmti  rtmttm  tfitftr 
»0,  fM*th.  Xtll.  di&U '.^^CrAmtnriuimm 
ht  4ii  imvmm  m$t.th  tfieiit  m,dtmi- 
Wf  fHt  mtim»lmmkti^M$./hwk  >w. 

hihrniit  agtrt.  2iitd  n^t  JtTtii  txtrm 
diUderum  gTMmiMm  tttrritiimtm  hmmm- 
niitr  fimt  ttmMmHdi,mikm«.Viiicm  ratit 

^mt&firmt,  fnh  hmim,  t».md  Dti 
immimtmikm  wfMi-  rnmdm  dnmimt  it£ 

fimli  «r  infertunit  tt  vi  tnniwi  itt  mi 
JjtrMm  itimat  fimtmm  JtUffi  /mnti^  itti 
mt  «n*  tmukimmuiti  (i^itQtrmm  qmttti 
iffirmm  torfttm  dtrtdm  tjft.  Litttttimm 
did  ktrtrmmceiitmtiMm  II  rti  fmmiUmrit 
frttmrmtitmem  r»ii*mt  tftrmrmmi  it  itd- 
tlttmdmt,  ^fm  rtlft§m 


ARISTOT.  d.  t.  4-  ditmmtur.  Immo 
itoaiifiii  vinr  ncciaquc  poicftMcm  • 
pad  plcratque  gcntci  in  reru«t/aifle 
fciibii  CAIVS  i  i.D  di  kitfmipiml 
jmmt.  Q^iod  ttmtmim  vl> 
nmimtma$\itfmfm^  mrrcn- 


t^  *  . 

t     .   .     >  ( i 

«fum  c(Ic,  qui  publicc  czcrccdir ,  ct 
hum«jii(a$it  rationcm  hat>en<iaiii  ., 
gnoueruni  vctcret.^  SENBCa /.«*<«• 
dt  tltiittmtim:  m  mmmcifit  etgiimmdmmt 
mmm  fmmmtmm  iHttd  itnfmmi  if  mtt  ftjffkf 
ftd  fmmntitm  tlii  .prrmuttt  4f>ti  ^#Mt> 
paif  »titmrm,.^^ifmwf».Mmm.*^ff'^ 
af  frttim  fmmth  ImH.  llgJiMfPtt*  . 
fincm  frribit  tf.  4).    Umtrtt  dejhi 
^omum  moftrmm  fHfill*m  rtmfmHiemm 
tjjt  tHAUATur.t.  keae  HERT. 
pmd.  ftiit.  [,  XW  iatt.  Jmgmimfirm^ 
'Mmt  fmmmfmmm  fktmm  dtmimmtki  rvnb 

mtntHT,  taintK  cum  nimi.i  iniurit  i*^t- 
'  Mm  mddijfirmiitmtm  m4tgmHim',tttmdt- 
fmmtimt  fimmt  fmitrm  vt  tammfUi  tk 
kyitrim  MtfttMitmrHm  miitrmwifmjtttS 
.  itttmuifirmri, 

(x)  IdenetiimOF.VfOCR.iTVS 
i«Giiit9Kt  BAnibui  Mfpont»  «Ua  t4 
«yiiAi-VMa*Mi  «<b.«e«bu.  StOB. 
Jiim.  60. 

(  y  )  Optime  POTTGIE.SSERVS 
tmf,t.%.,Vil.  Cimimmdmt fmm  am  Itrmit : 
fth^jmmmj  'fmmt .  mftma,  fmm  dimimi 
ittir  filpMiirk  artjla  jfe  mtMgmrh  fim 
ffrfieitilfkb'  M  lMMk'«Nli  mitJi  txir 
tt  a        "  '  fimJmi^ 


ftit  ^   SXjK&CSTA-TtO  tjpl^  AD  -flB.  SBU  r  ANA;  TMCr  II,  - 

4ebttafflpliidiiBtiam  paEaice  opo^ 

niftm  ckNiuiu  optinio  iure  in  diiiidicando,  quod  ad  eorttm  % 

iiMl|iete^v«l'iiba  ^aat^  prafrio  iud^ 

jiiitfmm  /er.  XVII.  VcTum  tuoc  liciMuu  cft  fcnus,  Ubonboa  dOi^ 
mh  imrftttm.  ^  fubtrahcre,  cucn  in  lcofus^inGunrat,  quod  ilU  ^ffkktfi^ 
Zrt'^  kitapti  (I)  %d<»  ai».«i»eodi  CJ»  lL>>f^flto 


Itnds',  viriumqtie  tt  VMletMdtiittrMtU' 
mtm  h)Atmd*m',  ItMtnmmitrtt  vtttrttm 
'jU44tmt,  THfiAN.  «/.  1. 
FSND.  r.  #,  f.  ».jH#M»  vfmm  fer. 
^mrttm  rtfnirit,  t»*  frtfrtr  l»b«rem  it- 
ftimmt  m«e  freprtr  ittJ*gtntiMm  frmMgmm' 
imr.  IVttcr  D.  MDLLEK  in  I.  N.  t, 
i  if.  in  nttit  :  dUmlicft  lin  9nt4ft 
ifl  t^nl*  nl*  fi»  JJnt^t,  t^H«  nl<-«*« 

^  f  I  |ii  Mf  M^in  ^  t»  M^M*» 
«ffMiKHlMt:  v<Mtii^«lniM«fet 

kn-0Ut^6utft.  ecinrtf&tqiKniitc^hit 
fiC*lc  lum  aOiif^K  fttnetf  i&ctfn  cntfik 
«ft :  b»f}tr  ift  birtir  nMf^  (^lifT/  i» 
btn  J>«nbiun9rn,|u  WiwtKTNn^nettt 
frrauc^tt/bttii&rqurmlKlbfrit  5r«^nrd}t< 
Uk  (daiflM  M  Mc  «ciic  i|t  ftt<R :  un* 
•4ti9<(WNMmig  tlfr  tar  tti»nwmwt 

4(1  r<  irntjr,  cjuotl  heru»  «  feruut  ai> 
liil  babcuit  cominunc(^i.r.^u9il  finlf 
CMMMAtMU  «MkHi-virlquc  ct  Ac* 
Ct  {Hm»\otaiinmu  >  qaoa()ite'  wl«« 
intnitu  coaiaiodit4tii  fiimiH  noa  aifi 
mnimmtmm  tnftrumentufn  (it,  ct  hinc 
fuod  erfB  illuia^  boc  ipfo  rcfpcdo 
nec  Mldtlo  fi^'  «iM  oScIihb  fictil 

ncc  crga  cquum  vcl  boncm.  JlOfin 
tn  Vnrr^HHg  tcc  luwntbt^tidKiid^et^ 
Mrfit  tei  <Ui««  wi  M  %im  IM 


lfirJ9«cr  M»  tiMltr  «Mif  ficM»* 

(0;rn|'4rn  ftnb,  rtnanbtr  g(rt4>:  im* 
maffrii  bur(|  («inr  2frt^  brt  Unttt* 
'  x»titf^%U\t  Ht  etanb  brr  3Rrnt4|cU; 
nnb  bas  t«a<  i^to  t»cf<n(li4  i]l.  «ttf« 
flc^Dbrn  ntrrbrn  (an.   Unb  «Ifo  lO  e* 

dCHfAil  I9>)t)r,  (]uuJ  Iscro  ciroi  lcr' 
«ov  ^atcnuf  liic  hooo  cA.  fitMiw 
dti*  J.  r.  finliMrct  4biic  MffiiMi-p^ 

ri(«(.  !So(7(io  wroR  cm  .6erT  frineu 
Jtiic^t  ofcnbr.(^rtid)  unnirnf(i)li<^  aiA 
«b  etn  K\t\t  tradirrn  HMlte,  H  if 
trr  .^ncdK  fwfitst,  im  6tanbe  ttt 
naauli<i>«i>  grrplKiteinemfo  unmenft^ 
Ii4>rn  -i^rrn  au<  ber  Jtnrt^tfdjaft  1« 
«ntflir^eii,  ,ta  m4  |it|«iS(a  tln  ^ 
«NircirT^  M»>4m  ctail  eiaM»  Hfk  Mr 
liifiriof^tt,  mtltx  fcl<tt>  Ojraur.iniffit 

>lienli4K^><t*^^>t"'^<^»«  f4)HU^ 
tft  ft,  l.4c  UtfHl  iiii  vcl  clkib  inf^ 

•  tc)  Ita  iudicat  lOH.  ERN.  VON 
DERLINDfi4rjf  4f  ^MndU.bom.  frtfr. 
tmf.  VI.  m .  jf.  tt  fA.  Imt  dtmimi  fiii 
ftffeffit  fnnt  ferni.idt»  frofttrtjnmmHtit 
inintinm  ifjit  f-gtr*  nen  ttitt ,  imtin. 
imjtmm  ifi,  w  JfrOit  E  S  T  I  V  6  in 
cwmii.lMf  t.  ff^  Htr.  if.^fcfC>-JlH^ 
trtrl)  hirrort        cjtfm  immnns  frui- 

#M  Aiwcicnonunco  i  jDcnn  wann  rin 
i6cwfkiiic-4MM  «fM  t»l<«»  ^t^- 
1  (il^Ma 
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hu  habent.  Quodli  vero  iiUid  adhuc  dubium  fit^  ieroi  pp- 

tius  caAigatioQi  domini  fbTufamittere,  ^qiitm  «on  Inbmfi*-  ii«mMMilm- 

gere  debent.    Quoniam  iuce  careD^^($^0  Icnipiilofiuffa 


§.  XVIII.,  Quiiiiiuis  igitur  vlpotefiatis  domeflicte  domiQUS  strunti»  hm. 

ttrmtnHMmn» 


inobedientes  reruos  pro  grauitatc  commifli  cai^igarc  pollit,  frMmnumn* 


obligatus  tamen  eft,  ne  ftnium  Inftir  beftix  hibeet,  (aa)  led 
vttmtinem  coafideret,  qur  ia  ifleq^do  proprio  ^ne  nem» 
pe  conlentftiooe  vitc  ii»  .noo.  eft  lippefUeiMlus. 

.  ^  XIX.  At  et  iuris  ct  zquicatis  naturalis  e{l,  vt  nerao  i>mmi>«i«^/^ 
officium  tmmd^aiUr  quod  no;^  compenlare^  ^^'^^^  ^.^^^IS^^ILS^' 
expe<%tre'po0it    In  cttcio  eoim"  commoditatjs»  oumio  ^^ff^^*^ 
redditur  certum  ,    fempen   altcri    aliquid  pcomittitur. 
.^iuc  ratip»  -quo^  doa^ai.fint.O)9li^ti«  &n^os^  <mi  i^Iis  in 
. '        .    '       *  V  ,  icrui- 

•  •  •  4 

mit  i^iingec,  lCucfl ,  21a(cc  oOtc  ^rt  fer  fuxjim,  nm  mlUrnth  ii»m  ftip. 

fitaafamtn  ^d^i^gen  und  ^anOen  /«/iV.      eimrm  %mdt  ibi  n.  /r.  ju*d  10 

"|>te^et  an&  dc&cfrt,  (d*  ^me  vid-  L.  ^mfm  ttimm  dMmitti  teji  ft^mr,  vt  mmm 

Ci  Ht  fattmd.  Snmtr.  t  «Xapvtn  ^mftmiir*mt.».  ts.    Kit  nddtitdi  ftriii, 

filfe<rf)'MA**ii^  neoci»  Ctflameat  'mffi  fc/i  fr*fitmm"id  Ut  i»rmmtm/»im, 

.Uibci^tnt  'Kntcbtt,  (  qtt  J*  vtiun.  '  n.  i^.  a>*\  nutiontm  dt  ntn  tf  -nJenit, 

tmrim  fAiUtmt  im  jtrtutmttm  mUtmi  md.  f^^t^  .  Afud  Vtltmtt^  mmtmm  jtuiti-  >. 

'  HxtruHt,   vtt  itimm  *M  tmlilmt  itmti  * mm /ina*itf»  imrt'mBm  ftktmt  tiMtM 

junt.)  fbntn  o(>ne  J^ettncfcrj  Jljtnti'  Ch^lM\R\  reptm.  i.2.EiMtktm 

ttmJuUttn,  II.  GKOT.  d.  1.  B.  et  P.  r^it  durmrtfftn/tt  dttlM  miriuUt  dt  lim-  , 

n.  i.  tf.it  tbi  TES.M  AR  Ut.  0.  ttJli,  mkHttm ,^fiutimttm§mut^km,  *  * 
iiiTESMAR. /.  c.  GAIL.  '  .    .  h. 

>;       y. ».     MEV.  p.  4.  D,t.  1$.      (»»V  M.  Crafluf  Hfe  ^et.ia». 

n.  ).  PVFENO.  dt  I'  H,  tt  G.  yi,  f.  gnam  fcruorufn  turbam  <lo:ni  alcb«f, 

«,  PETR.  MuLLER.  imttmmumtmt.  quorani  pr«cipu*m  agebat  ^curaiiit 

dt  fiiiJt  e.  >.1.M««  ct  MANZ  htttm,'  difcentibae  dtftani  lntrHufiii'^  et  ip. 

dtctf.  fAUtim.  jtfi^  li  m.  +1.  RMit  t0,  fe  doccni  co%,  {?tren«  :  !)»ne  oporte. 

mi^m  dtMimmt  tlitimiiktrtrmammdtttt,  rc  ptxciyuam  clfc  patiitfamiliat  (o\. 
'                             T  11  >    •  -    thl:  . 


V. 


5l8     BXltCITiTTO  Ulf.  ADLtB.  nt^VAin),  T9T..II; 

.'  fbruitutc  varia  conimoditads  oiBcia  prznaot)  tamdiUyi^UMD 
illi  fuiu  in  eorum  ieruitucei  coaleruare.  (bb> 
•    •  •      .    .  .    '  •  .     •  ■  *  •  •  •  • 

mi^itii^      f   3UL  Seniiciites  cum  'te  duplicis  generis  vel 
.temporaHi^ytXperpetufy  nuI&UD  dubium  q(\,  quinilli  ad  ali- 
quod  lalteni  tempuS',  hi  vcfO  vaque  ad  fiaeiB  vitK  a  domioii 
:  d«beiiit  QOd&ruari.  ' 


§.  XXI.  Conferuantur  vero  (erui  tali  modo  prout  iUis 
aimdoBiiniipicifci  ($Jn.)  lieuifc 

wiii-ffrrf-      §.  XXIL  Llcet  igitut  fhna  petpetui  in  ezttCma  nrnedht- 

^•fif"^'  tc  fcruilium  laborum  non'  ihiplius  fiht  opaccs,  nihilominUs 
illis  a  dominis  fuis  tantum  porrigi  dcbct,  quantiim  ipfis  ad 
vitam  iuflentandam  ncccHc  cil.  (cc^  Dumini  enitn 
tbruos  pcrpeiuot  vsqu«  id  vltimuoi  ^ftat  lislituis  coolecuae 
debeDtt 


llcl(adlneni,nofle  quod  flnt  rcl 
Uarit  antnata  inftninieuta. 

Cbb}  Conf  P(lTTmESS.i/«rM«r. 

ff  JIa;.  leruor.  f.  i  J  |  vbl  i(a  rstio 
nci  fubducit.-  "  Pro  o^erii  feruo  «il- 
"■benla  «lebcnrar,  etuo  6iie  illii 
"laborci  obire  lion  poflir,  nefa» 
"fit  ,  cura  incdi»  conficcre.  Hinc 
"C*to  dc  re  nift.  familizvt  beneflt. 
"froutdcboi  ne  algeat,  ne  efariaL 
"Ef  SBNECA  lib.  3.  de  beneSe.  eft 
"  •Hqiiid.  quod  (iominui  frnio  pr.c- 
"  flm  debct .  vt  cib«ria,  veOiarltim. 
**  Mlr^ri»  igltilr  lii4corap  InhatM.  - 
"nitatcin,qua  rrcdrbanr,  fc  vcltitutn 
"el  'atiincnta  rcmo  c  gcntilibui  mt' 
"nioieeogi  prxftare.  lirct  opevit 
'oMgna  (aniitlt  cx|fece  ncfai 
'"duccfeat. 


rc«)  Nobiicum  con(enlit  RVO. 
'  GODOFR.  KNICHEN  In  »f»r»  ftUt» 
£.  f.  C.  /f r.  th,  l|.  |.  i,  finu  tr£»  tffi 
4  Jemino  imraticni  trnJtmJi,  tmm  »k 
fiilAttm,  mtntrim^  »t  humtuutmtrtit  iii 
dtbiiMm  mm  aS  fmiitU  /mimii  A  il> 
lit  ixhthniM,  tju»d  fmin  ilim  sfmJ  8#. 
mmm»!  n»»  liftrmMrnmr  ,  CLAVOIVS 
imftTMtr  fruJtmii  idiSt  id  CMrf«j^« 
Vt  itantu  SyCTON.  t»  titit  vitA  t. 
MS.  H,  4.  htt  TvrbSct  CmjH  qmH»m  t^* 
tt  ■t^t^'i*  m.ti;ctf!a  m  infut»  Aij(ml4fii 
ttdto  midimdi  ix^omf*nt ,  »mnit^^  q/ii 
txfditremtiir iiiirti  »0«  jmmxit-,  wn 
re.lirf  in  diiienim  Jemini ,  fi  lanuAlmtj' 
jent :  qu»d  fi  tjmtt  atcAri  juim  mmtlit, 
jmam  txf»n*r»  ,  t*dit  .trimint  tinrrit 
IDEM  porro  tit.  ^  s.  vltcriui  hoe 
'  Ifluflrac /M^««M«  vifittjfnm  »h  y»- 
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BB  .fiOMMODO  SULVITVTIS  PERPET.  PR^B  TfiUf,  QAf*.  I»  fq^ 

>  {.  XXIIL  $mii  igkur  p^rpotuib  cum  IdCo  omnium  eorum  struumoajUt 
laborura  nilui  nifi  necdTaria  vitx   fubfidia  fibi  rtipulari  pafii  /"'/'•"«••«^ 
fipt,  neque  plus  iurc  poAulare  podint  ^  jfuicquid  «cquirtifit^'""'* 
noailbi  ftd  dominis  (dd)  acquirunt 

..       XXiy.  Quiouoque  ergo  feruorum  perpetuorum  ali-  Ttftmiwt* 
qiHAjuqrati,.  quoniara  id  non  fibi  acquirunt,  de  eo  teftari  f"'', 
non  poflunt.   Nam  teftamcnta  condcndi  ius  compctiit  faltem 
iis,  qui  nullius  potcflati  domeAicac  erant  fiibiccli,  id  cft  U- 
bcriSn.et  quideiu  cupenicnt  patres  fam|lias ,  aut  dc  eiusmo- 
di  bonis  teftireQtur ,  -iii  guibus  pro  patrjjMii^iliaS:  kabobai«  ' 
tur,  nimirum  filiuafiuniliiS  in  pecuUo  caArenfi  vd  quafi^  L. 

, ;  §.  XXV,  Temporarii  autera  fenil  nihil  pratter  iJ,  quod  Ttmptra^ 
fibi  flypulari  cunnwruQt,  nempe  conieruatiQaeqi  ad  4iqpp4  »«r^M»^ 
tBfiiptt^,.defiderare^neque  iurc  a  ddminis  poHulare  polTunt;  pirfttmmmtm^ 
Quare  iliiy  fiue  laboribus  (eruilibus  fijis  finitis,  fiuc  in  extre-  ^**'  wfM- 

ma  fenccftute,  confcniationcm,  vtperpetui,  a  dominis  exi-**'*  ' 
gerc  non  polTunt,  nifi  lioc  iplis  in  padis  expreflie  fucrit  pro» 
miflutii .  quod  rariiHme  contingcrey  quotidiaoa  dooet  expe- 

ricntia:^',,^ ;  ■ 

§.  XXVI.  At  fjuamuls  raoris  fit,  tcmporarifi?  fcruojr  AffWf^myrji.; 
prerieruiUbus  labo^ibus  fuis  coinieruare,  iUisquc  prster  n^-'^^'-^'^ 


fhit  fvrittn<<Ui\  ^uis  iOt  Ukwit  sdmmrfiu40imituimwtt4^nmr»tt  »St' 
,tt  tftmtm  f r titmtt,  fVtfMmfMr»  tr  fmt  mttmfmitmt  mfmd  iitdifMm  ^gne  i^o/- 
'thtilienttm  tc  fremftum  »4  tmni*  r#/-    fit.  l.  i.  i.  j.  D.  di  effit.  frif.  -vrk  qued 


ditfifmmmh  iHmmdtnm  ARISTOTri.    etmmf  imdkm$  %S.iitQh  t'  i.dtitmt^ 


rr.'    Grntuiui  efnrit»!  iH  lotlMm  tuf. 

JttisM*.  hm  vtrt  mtti^rim  tji  bmimt  <«.  >  Utm 
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ffO     IIBKOITATIO  tm.  JCa  tIf.IIX«  FAirD:'TIT.  It  ' 

«eflaria  alimenra  adliuc  certam  pecuniar  rumnurai,  <ee)  quani 
llbl  acqiifruttt,  daief -iltaiiieo;  linitis  UblMfljitffhiiilibUs,  fi. 
nitt  eft  eos  ooaftfiHBdi  dooiiiioniDi  oUlBttia  XaCV.> 

i  »    .  . 

§•  XXVII.  Ergo  domini  fatales  feruorum  tcmporario- 
fiu  ftr/cma  rumcarus,  vbi  intcr  laborcs  corum  omnibus  laboraiidi  viri- 
«wfinfwtt».  buspriuantur,  inle  fuicipere  cogi  non  poirunt)  quia  quili-' 
tet  kfb  toles  cafiis  fiios  in  Ib  fiilcipere  tenetur.  'QBitf-VeiD' 
in  Ipus  eot  fiiUeaare  debcat ,  offiduni  In  applicatioor  valde 
incertum  eft,  quod  in  padis  icruorum  temponijomm  000 
vtilopadisperpetubfum  certufld  reddkur*  - 
'■  •  ■        ■   ■  .-.  •  '  • 

inii  itttikf  ^  XXVHL  Sat  abundeqtie  ttinde  patet,  quaai'  dettrior  Ht 
'^mTnmum,  ^ooM''^  lcruonim/tfmtpofVfrarim 

nendofine,  ncmpc  conleruatione,non  habcanfquodtiineaQt(ff) 
Lioet  enim  fieri  poflit,  vt  vnus  et  altcr  dominus  ofBcium* 
fii^Di  ncgligat  (gg) ;iulhim  tameo  dubium^  quia  lure  ad  illud 
••••■•  :  cpgi 

.  i '       •  ••      '•      .  •  .  •      .  ,  . 

pfietmtt  intini  flnm  funt.  Dn  CRAB»  "(lcbittBi  ftrtiif  ct  in  aiiniacriocM., 
SIDIS  i»t:^L  imiMtrj.  p.  tt».  fKm,  -  "tHf^  fu^Jwljtaa^M^  ^«Btcr  ii«tiii4. 
f  *:  mot.  m.  In  csdcoi  quoque'Aatea. '  *'lcia  aqaitatca  not  etllailkn  tbt. 
tia  cfi  POTTGIESSEK  •/<  e»>niit.  tt  "icrz  adhorttn(ur.  Deut.  t;.  14. 
jimt»  fttmm,  L.l»e,i>%.»,  "  pcr  fc  p«.  "  Mculi.  10.  10.  ad.  Tim.  $.  v.  1«.  cl 
"tw  ,  qtianlvn  infac,  tfii  opttsN  "•lUa  in  Iscic»  '  • 
"pvrpetuM  promini.    libertatl  de. 

*\f^ffcrit  ■•  libcrta.c  agendi  carci:  (ff)  Cont  GROTIVS  /.  j,  e.  u 
*'tfolnlii»  ia  iUooi  va  padi  cooipctit   %» 17*  "iemitu  perfcAt*-  «11«  peiw 

"imperiuni:  opcraf  ci  iniungit:  non    "  pctuai  opcrai  debct  pro  altinentlep 
'iibi  fed  domino  acquirit :  ncf iigc».    "ct  atiif,  qux  vitx  neccaita*  exigir. 


■tiam  ct  focordiaui nine  ilowlliM  '  ■^'^■1  babet  in  ic  niirixacerbitatii. 

"«ioribui  rtaiMliai  MMCCC       •         Nam  pcrpctu^  iU»  obiitatio  con. 


(cc)  Kea«  KNICHeN-  hitpmPtl,  "  pen&tur  pcrpctin  iNtalimManMi 

X,  J.  t.  tll,  th.  Xill.  ^.f.  "  Scruii  trer.  '  certltadine,  quan  fxpc  noahalfcni; 

'  •' cede  digna  prorpicicndiam  :  focro  qui  iiursaa 'Opcm  iQcant.  ^ 

;'«|«iefccdcni2p«MdiMi.«^x«^vo  <ff)^PfndUK.jlfitlciNij|inyiin» 

'      .                               <  •  m*  ...  e% 
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Bt  ^OUKODO  $UVITVT;$  PEaPBT.  nUU  THIFb  CAF.  I.  ffli 

oeftidimf  ieniper  exifivre  poflunt.     Eorum  enim  domini  ab- 
officio  iliis  profpiciaidt  fioitis.  iaiioribiis  ftruilibio  iolttti 
fuar.  .     -  '  . 

'   f!.  XXIX.  Voicum^ttmen  iure  natune  fuodaruni  fe  eon-"»*  «cm^ 
leruaDdi  mcdiuni  Icruis  temporariis  reftat,  quod  nimirura  de 'J*^*'^^!^* 
co,  quod  prxter  neccffaria  alimenta  a  dominis  fuis  accepe- 
ruot,  tunc,  cumipfis  viresaliquidacquircadi  deiiQC,  vitaai/wb#«. 
itiadi- ruftentent,  .    r     •  .  •  - 

que  eft,  coofeniatiQiii  fiK,  fioita  ieruitute,  profpicere}  plu-  "^'^ 
rimi  certe  de  eo  cogitare  non  folent,  quod  exinde  patet,quod 
omnemlUam,  quanta  etiam  fit,  pecuniae  fummam,  non  nifi  ' 
friuolc  vt  plurimura  dilapident.    Quod  non  mirum  eft,quo» 
niam  icruicntes  .potius  afietflibus  quam  jrationeircguuiur.  '  r 

•  .  .  ••  •  •  v^,    •.*       .     '  .  •  ^ 

§.  XXXL  Pitt&rentia  erga  illa  i^ruoniin  teoiporariorum  ^  • 
prslfcruisperpetuis,  quod  nimirum  temporarii  quioquid  ac-^.  *['  **'^ 

quirunt,  retineant,  et  dc  eo  dilponant,  ipfis  plerumque  da- 
mnoia  exiftit.  Vndeferui  tcmporarii ,  cuin  careant  fubfidiis, 
reipublicac  tandera  varias  adieruot  molciiids,  quas  in  tap.  ter- 
//0  rccenTere  animus  efi. 

\  XXXI|>  .Ptatflaiet  eigo,  vt  in  qualibet  republica  bcne  vtfr*fit$  «4. 
iHMtift»itit  k>co  ienibniin  tenippittiorttiiiybicr  ibluipmddp  |^  ^^'S^' 

P^f  ftrfttm, 

«•  partt ,  qns  gtfdtaaft  faiclpit, m   wmI,  m  B •Mrftcliit,  ladlo  ttfj^ 
fibi  rtdd«tur  inutlle;  fie  pbtentet,    wtb        **  ' 
q«o  nintftrit  perpvtUD  TUnCur«  pre- 

Tow.  W,    '    ;       V  VT 


{03  ,  BmCIT^TfiO  U(I.  AD  UB.  XI3U  PANU.  TIT.  U. 

perpetaib/ibcrtntoT.  (hh.)  Sed  aDtequatn  haac  filutarem  cotu 
'    Ititutionem  clarius  reddamus,  prius  confidenre  aeofSk 
yioiBodQ  feruims  copflittMtiir  ac  iblimiir»  . 

-    ;  .        CAPVT  IL 

MODIS  CONSTITVENDJ 

SOLVENDIQyE  SERWrVTEM. 

.  '       •    ...  A  R  G  V  M  E  N  T.  V  M. 

•  .       •  * 

«  • 

h  n  De  findme  fer  faSm  tmfiima^  VK  A» 
wmm  etUhntM^  VBt  AnJUttu  Uher  mttusjfer 
tUam  finul  in  fim^KUm-  trmfiA  '.  DCt  t>t  Jermnaie  heU 

lo  conftituta^    X.  Vi3oria  confirmatur.     XT.  lus  de  feruis 
.dtjponendi»     XII.  Xllh    Seruitus  foluitur ^mamimitone^ 
JCp^.  emStktte^,  XV.  kiititna  fuga^    . .  *  ^  " 

fmBmm*ttfim  ^^eruttus  cum  fit  officlum  commoditatiSy  ia  applioatione 
ju!a£     kJ  inccrium»  in  pacc  pcr  paffumy  in  bello  vtto  per  vim 
.   *  l^lttfiptldi-eert^  Ita  iuieniftita&ndadmoittfeiuliiittcm 

"  ..-  •  '      • "  .     . .  •• 

rlih^   Conf.  VON  DER  LINDB         »efta(ur.  qti«4lDU 
dlii:  4«  «iJft^<.  bum.  y»tr,  VL  m,  »t.  fil  ftAum» 


Djgitized  by  Copgl 


»     .  •  ■         -  ... 

in  qu8n)eclium  fdicitatein  vniuscuiuafut  |TTiawnifHi  iii  ^  Sff^jm 
jlkiiripnf  inccrtum  reddittif  certmn» 

S*  IIL  QuoaiiMn  ▼ero  padum  iiO&  nifiioicr  duos:¥c1  ^«wrwwrfw/ 
jpliiict,  i|ui  in.«eito«lii|BO  conueoiuniy  «fle  poteiV»  ad.ilkMi 
neciflario  Qw^bit  coimcmjoy  qus  efttenmivelphiriuniiia 
IdttiifladaimcoiiiMiiua.  . 

i  IV.  At  in,  coouentjonc  paciiceotes  ccrtum  aliquid,  ^'^'  f^"* 
qood  «Iter  ab  altcro.  defiderat,  Hdi  accepcatiooefibi  iouicem  ^^^'^* 
ptomittimc.  .Quafd  ad  eiuagMiiimimatioiicmontnlflp  fcqui» 
ficuir  cpiiMia,  qulcft4r«iyMi9ciua,qoodad4Eliben^ 
initpiQpofiium»  .  ^ 


L  V.  Demum  confcnfu?  vel  Uber',  vel  iuftc  coaiflus  clTc  r*a»iumtvtt 
foma  HioBioeboptim^  diuiduntur  in  vpluptaria,  (S^^-'^^!^''^ 
ffQ^ooibilii, )  et  coada  Cconienib|  iuilo.  ooado)  ooo» 

§.  VI.  Prout  vcro  omnia  pacfla  faadle  funt  (cruanda:  it9  PM^mnMitjtr. 
pntcipue  edam  iilud  in  quo  fcruituS  jgiromittitur,  Guii\t  Icr-  ^^^*** 
varidebac»  •  ..•:».• 

'  ^  ^     .   ..  ' 

§.  VII.  Scnii  cum  dnt vel  pfrpftm  vel  tmporarti^  perpe-  TMBum  ftr. 
tuorum  pa(^lum  obligat  eorum  vxores  ct  libcros,  quia  ctiam 
illi  a  domino  conferuantur,  temporariorum  vero  oon.  (b) 
^uorum    ergo  perpetuorum   Uberi   ftatim  ,  prout 
'  -  *  nateJm- 

f  a )  Coa£  M  iiLL filW<^  A  tfeni*  io«(  qoB  h«w  lo  n;^  cdiff*. 
4^1-       •  .,  «i»«>Bir8RNSST.V0NPEI^L||*. 

<  V      »  "Vt 


i      .         f34    EXERCITATIO  itn.  AO  1.1«.  ZXZ.  tAJ<D.  TtT.  IL  ' 

'   nafcuntur  funtftrui.  Cf)  Temporariorumautemiibcriquindo 
cxtra  familiam  dQmitMfubiUtercpoiruat,  libcri  mancnt» 

Akfiimt^f'  VIIL  AtquzAto  eft,  m  fiUus,  qui  liber  iiil»s*,ctiaitt 
'f^ui^l^»  poftquim  pater  ieraus  perpetuus  fiidhis,  adhuc  liber  fit?  Nc-. 

y'f?w<i/riw».  gari  minime  poteft,  quod,  filius  conlentiente  patre,  fi  alio 
raedio  quam  feruitute  (e  conlcruare  {poflit,  ille  liber  manear, 

,  .  ^  aliasvcro  volcntc  pfltrc  omnino  in  feruitutera  cad^t.  Nullura 
cnim  dubium  eft,  quin  patcr  vi  patrixpotcftatis  iudicare  pol- 
fit,  anvrgcni  neGeffitasad[it)  vt  fiUuB  ftiiiire  oportott»  . 

mmim  f§t        §.  IX.  Quemadmodum  vero  in  pa£lis  voluntariis  neceffi; 

t^i,  vt  do  vero  ct  exprrj/o  et  taaio  contrahentium  conlcnfu 
conAct:  (quod  nimirum  feruiiibi  propoiitaraa  domino  ftr- 
'  vitutcm  acccptaueriot,  accratatioiiemqueluam  velverbises- 
-  pceflTerinty  vel  fiidis  fiii^  tadte  approbflttertat^)  ta  1ikt#  Ube- 
bcnA  .gefltei  in'  HkSSs  coaiOis  fiMii  .^uod-^ftes  i« 

•      .  V  ^   .  beUo 


''VI.  B.  39.  Cum  enim  h&i  fintfer- 
*'ai  pec  tefi|i»iW>^o*^M^ipn!i  lo 

"turalem  ^qTTitatem  contraAui  tt 
^fQotUtt,  ncc  poffunt  tliumri^. 
•^IM»  WHAiiM»&««  mcalia» 
•^vendltionci.  qaod  taia  iur!  ()iui. 
*'no,  Deut.  XV.  n.  17.  btod,  XX. 

te^'  Leu.  XXV.  44-  <t  rib} 
«nilipcr  jL  fio.  L  4e  i«w  fcrfea. 
>1.  6n.  C.  dc  trantaa.  I'  97.  0. 
'*ile  libcr-  oafa  I.  *.  C.  eod.  1.  7.  ^ 
*3.i.  d.tl,«.DL  9«ii>.  «a  Ubcr^ 
^McImb  *  imh  Mab  -I^  C  f  «f .  ^  fl» 
•*»n«uft.  rupf.  irrit.  tcft.  nou.  Leoa. 
^LtX.        ctiMB  cwoaico  c  gna. 


"di  t.  de  (bpplcnd.  ncflig.  przUt. 
» in  &t  cfOM^  •!  i» 


Cc')  CROTIVS  /.  2.  J,  /,  j.  f . 
f.  ^  a^.ait;  «Im  domiuocmB  aii 
ttwelMB  lenilca  «alcii^  «r  .1  pb 
f.aiiraentoram,  et  eorum ,  quzvits 
y,neeeflari«  fimt  rpn^tionc  i  qiw^. 
w^ne  prolode»  -ca«  «Kn  ■ItmUfln 
Mrint  e  fcruii  na^,  ante<iuMB  co. 
„  nin  opcra  domfho  Ttttia  c((c  pt^- 
„iit ,  ct  fequcntei  operx  ful  fctBpo» 
•t  tlt  aliflicoiii  ic^poBdcBiit  p  cflof». 
««B  lli  niHa.  kiaiiMm\mmt  Itccc» 
„ai6  pco  alimcaiili  ^nMtlf  lctfi 
i»cA«  rcddflit.'        .>  .  > 
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bello  fmt  cap^,.  vH  jure  yi  cogi  (d)  poflunt,  fa^fU 


dent 


/„l.e  prince  peitt         iiaporer  fellci 
nloii,  ct  tellet  charKei,  ^u'il  lut 
>ypl«lt»  <  dci  peuplci.  qii'ii  •  ycdtiin 
foii  obeirance  p«r  Ib  iorrc  dcttr 
(fiBet;  ia«it  il  ne  doit  iaioaiicnufcr 

3»]nfi  cnveri  ccux .  qu^  i'ont  rcctt 
volontiiremrtit  pour  Matire^,  '^tt 
ft  quS  dc  (out  (cmt  ^nC'  Vfcu  'cA  rtr- 
,»publiuuaint,  ou  du  mbini  dani 
'„vnc  cfp^ce  «le  llberle.ciuU^i  B  cc 
'„  n>eft ,  ^alU  abdKift  dt  cette  liber. 

te,  comtne  il  trrive  fouvcnt.  Car 
!i,^cn  cei  cat  le  Priuce  eft  cn  droit  dc 
ufMtr  tenri^prtiUlefMt'  W—t  It 
,,1e  Oue  de  Bourgogne  auz  Gantoit, 
I,  mii  felon  Comminei ,  Te  fervotcDt 
'ijlwki  lcort  \  voutoir  tcnir  leur  Duc 
'i»tn  tdfelr,  et  a  diiulnuer  (a  puiilanee. 
'ydMI''iii(im  agendum  fkcum  popd- 
llk,  qbl  fe'  antc  acicm  dcdcrunt,  coM. 
'in  iifM  Bob  pugnat .  cii«  BrcfupptK 

ittis  vidor  pro  bcncplacico  feruittl» 
tciq  Impoiiere  potcft  pcrpctuam. 

CMI> 

'f  /'^t-  !ttU§r.    t.  1.        7.  CctC 

runi  (Irutt  apud  alioi  populoi .  its 
'Itiam  a^\]d  AriBMoa /alit  ferfiill» 
'hr$iiitit'  ttfi\,  cum  palam  flt.  rurttcot 
*in  pf^lirittatt  tt  fttMitMf  nobiliom  fii. 
tllV  ,  vtpoie  quonim  opcrii  maztme 
hi  tirieuUora  indigebant.  Inde  t»« 

n  ■InoAiii »  ^ua.nciMc  ftdni 


^fmti^l  vtinpkc^uelpc^libff^ 
tea  aeetpcrint ,  et  ffatue  rtmronrai 

cntu  fam  inftg^ni  nobilinm  detrimcn» 
to  autatui  fncrit/  Faduai  id  c(r« 

ptttatKmCHENArtff^.HK^  A** 

t.  }.  th.  6.  $.  6,  circa  iniiium  fcculi 
decimt  tertii  vel  pauio  pod,  Si> 
^i  etiam  circa  itlud  tetnpui  Mar« 
garcttiamConnantinopotitanam  Flan» 
drl«  Cbmitiflam  in  uib  comitatu  il. 
Ijim  plane  abrogafTc ,  'et  nun^tiaia 
^cduci  iofliac,  ex  Molanl^  ir.  4$  etL 
mtmltb  refert  probaiifqtic. '  ti  Kbnt» 
tunc  renini,  cauc  tcmporuro  condl. 
tio  crat,  vt  ruftici  ct  fcrui  Gcrma> 
)iionim  Taeik  •^'teralfiitcBi'  adfpii;a- 
re  pofTent.  Funcftc  cruci»  prxdfeo. 
tionci  omnium  nobilium,  imo  pli^ 
blaquoqoa  animoifaftinaucrant,  VI 
ccico  iaipeto  et  ouiltlrudlne  innnoir* 
'  rabiK  ih  terram  TanAaOi  tend^rcnt', 
flbique  et  ptiriz  intcritum  afTcrrenlw 
Hi»  cxocdicionibu»  esbauftt  .«Hi 
GctTBiainn  ftilt  IfterohMi'  liovatiiMla 
copia,  vtfemli  aditut  facilior  ft* 
dui  ad  libertateia  Dominorom  vU 
ttt  ktirks.  Llberontm  bomimim. 
defcAui  it  Rgnii.-  vrtti  n  (MjlttU^tt' 
tMMim^ttiit  BERNH.^RD0«fi^.«.f4». 
ftmttl/m,  perglt.  nra  inutnitnt, 
fWm  f^^kn^ltitt  J»fttm  nntUtrtt  v/. 
iwai  vwitmi  ait*  vHfut  vidtt*  vtnu 
rtmsntnt  wif.  Conf,  MABILLON. 
im  ta.  Bittttk  jit.  V.fmf  |.  ttr.  fff. 


Strmutu 


5»(    IXIftCItATIO  UIZ.  AD  LIB.  HZ.  rAKD.  TIT.  I(. 

§.  X.  Vteaimfinlsiili  iodSfacc  iliiAlt  inni(ia  ttteni 
iubditorum  4it%afitiatB  6kmaH  Ite  qiioque  viAoria  in  bello 
fiue  iufto  fiue  iniufto  litibus  liberarum  gcntium  finem  impo- 
nit,  viiflosque  obiigat  omoes  etiam  iiicomiiiodifnmas  con- 
ditiones  (iotcr  quas  etlam  feruitus  refereuda)  vidori  proraifliis 
Aodiifiroe  (eruare.  Si  enim  belligerantes  promifTis  Aa^ 
iiolklit|  miniyMBti  finiibdli»  flempe.pax,  obtii^eri  pofTec. 


*       •  •  »  ' 

.yiwlHra  fvctlto  dti  if  •ft  i?'.  ct 

fcq,  connitutut»,  quod  capciui  !o- 
^crtjtf-  borat  luareoio  iuftui«cze> 
..caioff  in  cofMlMB  pttblicMo  fub 
,,cerra  pxna  exhibcri  debcant.  rft 
^quo  ctiam  lcgi  poieft  ini  bclljcoii 
^  Hcliieiicoruai  tit.  «7.  Mt.,)t*  los» 
„  ta  iu»  bcllicum  Danicani  «rt.  114. 
«yomnct  nobilet  et  officUle*  capti 
i^rcfi  vcl  eiui  belll  vicarlo precoa- 
%(Uciitci|ii  cQptpcnratiooc  cabi|»cB<Ii 
,,faat.  itp'ta|Bc«,  vt  llloruai  Ibp- 
,,pellcx  capicniibui  pcrnianeai.  Ci- 
vcrbii :  |mV.  mv'  btdttme  *sftim  Rm,     „  ucf  vcro.  ^iuiiitci  quo|ac  |rccarU^ 
,  prtidumi^ 4»  '^Ct  tuBwl  capi(i«iitioi|.i[nnt,  Ita  C»> 


valmrfM  <fto(«c  Rtbllli  'tfiilltconrai 

pedetcntim  mutatui,  ct  nczuidurlor 
conuo  adco  lazatui  cA»  vt  •  lihtr»- 
fnm  cooditiooe  pormo  diflcrrcac ,  cs 
traAu  tcmporii,  pafiitque  in  Uhir. 
$mt  coafiroMrcntur.  Paritcr  quod 
fimiMtm  bello  acquintam  atti* 
nett  commtmiter  aflerunt.  capliuoi 
in  bcllo  maiicrc  liberaa.  quatenut 
cbriiBani  intpr  fc  bcila  gerant.  Id 
▼cro  non  aliilblott  clTc  latcllitcn* 
noofhot  KNICHBN  tk.  ir. 


M.  11.  f.  tV.  c.  10.  th,  8-  ticfl  %  hit 


«rdin  impirii  Orc  ?{eutec^cf?AC[ung 
)o  Bpefce  1S7O'  auf0eridnct  «r/. 

0$  /tf.  un»  in^Oeii  XKticillil 
ttt  K)tittfd)en  ^BMtdHt.  »rt.  6». 
niuztaquoi  primobcfli  dueet  etpri- 
„aMrii  officialet  capti  a  capieatiboi 
«.fuo  duciv  vel  ilii.  Cui  iilymai 

ra  Jcflnndata,  pro  noncratione  de- 
„  ecnti  czhibcndi,  et  fccundo  rclic|ui 
^dfKiui  capteotiumitaqaidcB  l|uBt« 
wVt  4t  tonocnicnil  lytfo  cmoiit  po> 
m  clfci  queant,  fcdilioi  ciirabclti  du> 
Mcia  cooeeHioaca  fub  pant  caoitia 


,jnien,  vt  itloi  ftnilitcr' ibiquc  con* 
„fenfu  ducii  bellici  duuiltcrc  ne- 
quctnl.  Ptriicf  lOH.  ERN.  VON 
DEK  UNDEN  Jif-  d*  vindii.  h*m. 
tr»fr.  e.  6.  «f>f.  ita  cf nict  :  XCatu 
oen^  ro  brtmbctUfoCAgc  in  Bpo^ 
ttt<i»,,iuio  porni0A(..fft  aIO>  0eb,<i|t 
ttiivoivb,  nVtlnMeln(vcIuti  M«> 
..bumedani)  bello  capii  tcI  cmpti 
.,fi^i  Aaot  ct  ptrmoCMit,  qoiONiU 
y  rtlif  ionca  Mthottiiciawicrtt» 
„ct  chriitiana  imbuantur,  et  6t  hoc 
^utrc  talionit.    Chriiliaoi  colio  ab 


4iMtccn  MA  Mcont.    Ji  W»  '^^lUi  «^lliitoiiiflblUlcliukBllc  in^ 
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Di  GOMMODO  fSlVIT.  r%4«.  nMT*  CAE»  %,  jXf 

.  S,  Xf,  taio  .)Dtip|..dpM9i,;iiM»/!'Miif  proue ««^ws^/Hn**' 
fioibiit  fujsaxNilQmiejad^  v^fot&ntt  ftquitiir,  vt  - 

(eruos  (uos  in  alios  quocimquc  raoaotransfcrre,  eosquecui-     '  . 
cunque  donare,  vendcre,  et  pro  lubitu  licitis  nMxUsiaaliQS     *  ' 
cooferrt  valeant  vid.  thomas.      dc  hom*  jfopr,  jf.  zf. 


ttidcn  oppri«nintar.  laftecr. 
„jB  ffHiNitor  <|aod  •lih  ftdinil  pcr 
M<iidum  Stmfonit  ludic.  i;.  v.  ii. 
ttie  eie  mit;  gct&An  ^?atocit  ,^  fo 
fo  (Klbc  ttb  il^Mii  tvff detf  tCt^fU 
icracatnb  abcf/  pergit  »■  «*•  itOCte 
tcn  Cbciifen  tie  <Mri«  fnmtmti%  (Utft 

SeM>en  ftfn ,  Oeffcn  tt^ird  vomem< 
(b  nt  Uf(i!»*c  8«|0flC»  jMei  ce  rc 
UX'*'  ..Nam  <l  MvtftoiBqn*  tcftc> 
,,iueiituin  rtfpiciniui ,  cliriftiani  in- 
^nicciB  intrcs  dffi  vidcntac. 
Mpriori  •  qalc  oomec  hominn  ez  v 
«,•0  pcrenfc  proucnionty  ct  cb  ini. 
^tio  libcri  naTccbaniur.  Es  podc 
«ffiari  intcni.  qaia  omncc  ciuidcoi 
(«corporif ,  ChriQi  fcil.  mcaibr»  ctK 
„dcai  fanfuloc  rcdcnti ,  cioMltall 
.^cctieOx ci  runMMe  bcatiiudlnii  cob- 
^ciuea  Ifim.  ^lii  OBtitiuBi  (kio> 
„  Twa  cefiABanio.  ct  participBtk». ' 
jplWiiam  inxquaiilatctB  ,  cuiu»aiodi 
MlMcr  fcraon  ct  dominuoi  oUib  fuit. 
«nbi»  irifc  cft  adflrittcrc.  tl^e^ti 

^Fommt.  quod  non  folunj  popului 
j»Dci  cz  lcge  Moni  fccuiiutcai  frs. 
•ttcom  ct  populariom  aoii  nift  liaA. 
„utc  et  bcnlgnc  admodum  czcrrue- 
,,rit,  fcd  quod  ctiain  gcftlilci  ct  in- 
ofidelei  indignum  repuiaitcriBl»  rt 
lyvnia*  (mpcrii  ct  reipublicx  cJucc- 
nfcia  iccuituicm  dctcudcrcol. 


«ikbriftcii.:  4>b  Nmt  Aitcb  ^Ubr 
„  }trmitm  obte  AcfbfflNftciifiNllt  mir 
^tm  tDocte  <B0ttt8  otiO  Den  1?eiU 
„  rome^  A,c|>Kcit  bc8  <CM^m<min« 
«.lliciwf  ^iiKlSht  ttm  0«^  IctelfC 
bem,  iraa  bt^beco  angef&^ 
'f>rctivocOen,  entf(i;icbeii  tpcr&ciik 
..imO  Ht^icfi  ^C<|0crMk  diftinaio. 
„ac  intcr  icruitwcm  iaic  ct  ftomll* 
„citcr  fpcdatam.  ct  tnter  feraiftK  , 
,,tem  eum  addito  ci  fecunducu  quid 
.,!.«.  Tcttwm  ftamiBoram  BMoram- 
..qucgcinlliiim  cmc  promMim  «i» 
„t«el  necli  iurc,  omniquc  in  fer« 
,>uam  poccflctc  c<  crudelitatc  pa« 
..bliee  priacihnw  limaB.  tMiti 
I2affti0  ttnb  fr»  mert  fm*  MttMr». 
tt  be«»tiBortcc  D.  PAVLl  «£•  Jijf, 
4  fw.  r*  f»S'  ***'  f*f  b<irt(ocnOt» 
fi  m  wit  fttitc  XDortc  4«a» 
ten,  fftSmum  dm^mu  t  fmmtt  qmt^ 
ttnm  fttittMttim  fimflitum  ffetitm  f- 
tiitm  tt  mmjftnutm  tik  ipjm  mtmrm  ft 
Itntimm  ttsltm$  biifitmtmm  t«rl»ntm  fi» 
mitum  TtgHBi  f  nrmlub  taefebe  bt- 
rcfctreibci»  (Ntt#  bcr  i>ci|.  POttUlB  md 
Cttoff.  4.  9.  md Bfihf,*»^  tp^  ftflb 
gtet^en  &»rr«  tf.  47,  mdtU  Ott.  7.|B. 
tt  ?.  lll.  14,  X  Itq^.")  imlmfMm  tcnjfi' 
rii«i>/,mttnt(^cen  f^njM0cf^0ecnMtk 
tCM  ftrmitmtm  vtU  '«r?.  mti  tiriJfiM. 
rtHfftmi  t9mtTmrimii>     lind  i(l 


$.  XV*  SeniiCus  taaden  hmtimo  tenA  diflciifii  foluitur,  t }  ''sMmM 

cum  leruus,  qui  non  yt  homo  Sd  vt  beflia  habifus,  muuiun. 


quc  data  detiailon^  iu(6  aufugtt ,  gucm;  <ibmimMi.'1bluet 
modUEii'  fn^tm legitimaik  ifti^oUaffius;     '         • : , .  j- 

fisfC(|RKalMiirpBB>n|)oiii;ptJ^  i^bd^  K9ism 


<0. 
t. 


■  ir 
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4i(l!^9k4ff^ Comtnoda.feruitutisperpetuari.i:pr<e  temporni'ia 
Vi  Imomjnoda  feruitutis'  temporari^.  VII.  Inde  proueniens 
inendicandi  mos.  VIII.  An  iftis  incommodis  fatis  confulatwr 
in  republica?  IX.    Incommoda  dominis  ohuenientia.    X.  XI,  - 

ferpetuaria  fkis  feruitutis  ftKiliiu  okimury  \:XIl.  tt  „•  , 
^iipubl,  tfiqgis  prtifbicittfr.  ■  »'5     '     ' »; .  ,  '  -is-'  ^ "  '  -'^ 

$  3.  aleni :  KiVf  Turmthu   Herm.     ts.    Ut»  snttll»  Hierjt      fit»  ftum 
«Wf*  /.  fi'  i'  ti.  9.  tiHuf  mthri  durit.  ^  f/p  mmfu^tmip  t^nm  j 
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U i^-  .1..:,-., 


imm  jttkiMih  ■      .  opiam  alterius  JAkiawi  trncantur,obfam|ii0  venohu» 

_  ^^^ius  officii  in  ftatu  naturali,vbi quitibet  in  diiudicando iu- 
re&officioproprioiudicioruo  fequitur,  'facile  ncgligeretur, 
Tatio  homines  docuit,  rerapublicam  conftituerc,  qux  eft  per» 
fona  nioralis,  cuius  vottuitas  acpotcflas  per  combinationcm 
omnium  voluntatum  ac  virium  in  voluntate  ac.potcnate  v- 
nius  peiflu»  vel  phylicx  vel  jnoralis  vna  IblUimiiodD  eiiflii^ 
quo  io  totticpUDlic»eonconUiieiuitup,icofikia  t 

*  ritatis  tum  oMitui  anxilii  pcipctuo  przileiitur.  vid.  MVuJtt. 

fMfMMfii»  \  §,  11,  Quontam  igitur  r^pubhcac  fiiiis  eft,  yt  officic 

'^^'JiiMm.  iBUtuivunlil  19  republica  bcMfobfoaentur^  jiiup  Gn^i^s^ 

dHiim  nfih  apcfiona  nKnvlifiiiepii^fica^incuiuay^^ 

u.cM  fMitm  tatesfum  vmtarCi.e.quxnMue(!ategaudetO 

ttrf*tiad^  (equi  non  licct,ftquittirvt  qualiacunquc letiam  ad  promoaeoda 
nnitui  auxilii  o^ticia  matcnatc  gaudcns  fubditis  fuis  prse^ribat, 
vel  tacite approbct,  illi  iis  quanquam  non  opt  itua  Qnt^ vti;  et  v^ 

*  ilaftexiiKleprQuenicinCe^iMontti^^ 

.  jfo  ad  obitneft^uirfhuncfliifeib  noia  fint  «tfBieientiia  •'yitiet»> 
isrfiiTeieiientur.  ^  t*.-  v 

ikTMWAfi*  ni.   At  vero  cuilibet  ad  conunodiffimaTO  vitam  adfpf* 

ttmufiTi  f  rare  optiiuo  iure  licet ,  ergo  non  iniuAe  iiiciunt ,  (^ui  curant, 
«««^  ft  excogiiatis  medilft  ad  officia  mutu»  aiudlli  exigen^  ileflinii. 
.  tisvarixauertanturlincoimnoditates. 

v»it  ^Tuitut  §.  IV.  Qtiiaergo»ftruitus  rr/w/>ortfrf^  eO  irWufficiensmc. 
^o^MM  diiuB  exigjcndi  cii^ia  mutur  auxii{.i  ia  republicaji  (vbiqtie  enim 
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i9<p9ilm|))f!e.l|odiqi^  rm^«. 
gM  yuiQitt  tolciihiliii  incotiunoda  reriu  adfennt  ieff^arH, )  ^j^^^'* 
ndones  ooHiiiio  yrgentes  in  niedium  prorerre  animus  eft,  ^  *' 
quibus  euiDcendumf  vtiliffimuin  forc,  fi  extirpatis  leruis 
temporariis  feru^,  pq^f^m  ia  rebu3publicis.  iiurod^qereo^ 
tur  (8>#  »     .       •  ■•— •  .     •       !■      -  . 


(  a )  Obltrtfar  ^iAStm,  fcrairnfetf' 

49*  JtAium  miitrrUntufi .  iibertatetu 
jriKO  A«tuiB  i^nf  •  ffliciOiatuit).  ^ua. 
1«  Amiim  inKcrriniuai  loco  ftMtu»  ion. 
ge  felieijjimi  non  eflc  introdurenduni; 
Imc  nmtn  fieri .  tcaporariif  feruU 
lafirfMmH  nutaiii.  Aecedit  itiitnt 
pro  Kbertiie  Umo€,  wom  wtodoim 
r««f/',  «{uo  ttimt*  Lm4.  Dtdr  mm- 
"mimijf.  in  dubJo  pro  libertate  pro- 
MBci»tur,  fied  tt  ln«M'#  minww*  vtil «. 
ir.  X  Jb  CfMtMf:  ifn*r.  OMlraiifMMf 
piinrirntnium  *  Jtrut  inniii  rt  e^mtrmJu 
ttmte  d«mi»o  cettiraBum  frtftir  hac  iif- 

Miilumdihtat.  E^nlai  vcro  frruitui 
'flalqtiiutdcm  infdicilllfmi*  eft  imui. 

''^qpiMntni  reipilblirx  felicitti  cd, 
'  in  .«M  f«niitiM  fldrM.  Rnae  id  ob. 

'ictMi  R^mHAt9V9fa  »iamiA$i'mi 
■  I.  ijfj.  til.  1.  r.  c.  XII  $.  jrf.  1».  i^r^ 
".„Ctit'itRumm  eft.  irtet  meriranirM 
V^tidMit^Mi  '^t^  nQn  ftib  dift  fcn 
'„fiib  tcflo  crcrtrertfnr,  Aque  manu 

f  fClfiurat  delicatat ,  (  qoz  dif  itum 
'  t.vednia  qttam  brachiuar  i^qnirant,) 
'  «fna  «aSw»  iiiUf^tii  «niiBit  eflc 

^.coni^llrlk^^^Tl^  ^^lBccffiBi  pbptili 


«.eula 

^  Aiquc  in  hoc  ingenio  fuo  /lon  fuut 
nadm^ilua  repriniciidi ,  fl  «nimoc 
MipfonilB  in  vfgoiW^nfrrvMecocb 
„di  nobii  (it.  Magno  itaquc  adi«. 
H  ntcnto  fpartx ,  AtlicRia.  Ronue  . 
],flKi*queantiquii  rcbuipiMldtfillt» 
«onod  babuerint  non  Infcnaei,  fc4 
t.  unmc  plcmmque,  quorom  tabort- 
..bui  iRiuiroodi  opiticia  cxpcdieban  . 
*>nr  M  Prout  vcro  coanaodum  /ri- 
Bar—ir  ccfcwMcbtl  fmUk» .»  liaqM* 

qUC  JtrtiitMt  ftrfrtuMria.  qiiamquaiu 
commodiiati  ferui  teiuporarii  pco« 
prir^  ct  coBHiiodo  priuato  eontrarilb 
tnmca  i|ttoirinB-  diHB«ai«  vtilior  cc 
tomBiodior  fciBitatc  tcm^raria  e(t 
ac  illa  rtmmeiam  promouctiif  pBbl|* 
CBB.focuitaa 

feruauit  id  ip{um  przterea  i«m  olim 
Dn.  eanccilar.  dc  LViMiWlO  fn 
im¥«  ttimftlMn  ;/Jk  cw  Bi  |»  «.  mH» 
y.  euiu»  vcrba  a^ponere  tabct: 
,,Oifpu<arc  nuoe  Hccat  pliiioibpboc 
..  vtronf  iarc  vtiliter^iablattD-liiit' 

».lCT^IMf*.  BB^fcCBai 

.,1MB  «4  friMw  lnaitbBMHBi  tncit. 


latimmHm 


limrafil  acquirere  $  '  Brrie  hle^liit  Jmlhitie  •  igiMjwr<iirftK 
rariffiine,  imo  fere  nunquam,  impielifatur.  Naiti  finita  ieitf~" 
uitutc,  finitur  dominorum  cos  confmiandi  obilgatio.  !ili  c- 
tiam  non  tcnentur  fcruorum  temporariorum  fatales  cafus  in 
ie  iuicipcrc.  Scrui  quoquc  tcmporarii  incapaces  efTe  iolent 
eas  res  ,  quas  prxter  fKceflaria  alimenta  a  do- 
iniDis  iiiis  accepenint,  Ita  conftruare ,  vt  iiifficiant  ad  com-  - 
paraoda  aUniienta  in  extrcma  corum  rcnedlute^-vcl  quandfxjp» 
is  Tircs  deficiunt  ferutendo  aiiquid  acquirere.  Quare  tao- 
dcm,  cumcarcnt  vitac  fubfidiis,  non  mirum,  quod  ekismo^ 
di  hoiuines,  qui  cxuigis  aficclibus  quani  ratiooe  reguntur,  dt- 
iperati  liant,  et  ad^iuaBuis  illicitt  mediajaipiintui^  eoque. 


V 

■I»' 


,Qy«  'aateni  Rne  ii  Citt  dlori  7  Rc- 
>«fp6ao^  Si  aoa  «lio»  aawre  veril#. 
^  cw. .  QinaNito  mtlive  infcit^  Bt- 

„ri  potlc,  vt  irnperli  princcp»  cuan. 
,,gcltcui  kruitiito  rcducc/e  qu^«(, 
„et  ftabilire  iterum  in  fuJ(  prouin' 
..ciis,  cum  Itbert*!  plurimii  Gt  roo- 
M  lcftiOiuia.  Et  vcro  fijlc  rctionibui 
^yeonfilii  diccndirm  eft,  peffime  con- 


•Mfiiltii^.cirepaio.tf.  ctiloailQi*  ct 

'^fttirtl  mauniiflona»  Goadet  for*  .'.MKliprercntur  in  rciapia1>n 


5.  VL 

.  I  \ .  k 


M  rpec!^.,.apuil  eun  valejre  fludcoty 
„)aqii  i^imbikiu  eHc  fciaoi,  aou^. 
,t  nonMi  voluiitatrai*  libyrpriaai|ac  g 

..nullaiob  bene  merita  babltuoiirl 
M  ratt09e«;  ipfi  d«aiinl^£[;;;uls  eplik 
„  dudif  diffiduni^f  :iw ^  ^^.^^l 
„ai,illof  defeBCi>t;|i^^^c^°^^it. 
*rti.  Quo  dt,  vt  qp(Hat,in|cma  ia 
,,otio  et  IgflauLft  patifcant  et  ^epe. 
Mreant  in  pau^rtit^.  ytinaa|jeflp» 

'  "iieiNo  jitra 


_  ijiira 

domini  frruui  .  qua«  omni  rcruiiutif  ,  cum,  ^ngcnii  coiiiiaodo 
pMWOOer,  ]|uoniaai  fpcm  ct   „,ar(iu4u  V  ^Acp^l^ruivln  republica, 

•wlprrciiai  |»a*H»  habet .  laotiorU  - —  •  - 

„vitie  fubdomino  opulenti:  doml- 
,,aat  non  minu»  fcnio  bcne  cupit, 
■  vf,«irtaclilMfiwCDuct,  artei  liocei^pcr 
..„aiia»oc>^W  oonit,  fi^i»  ap» 
^attlf  opera«  Rral  artincit  deniuai 
prohifur^».    Conira    iticrcenarii , 
^iUmuao  opn  prodcde.  fcd  ioaoiiMp 


v**Qsi^  «ero  f  fluoi  loHMol^nai  elTe  , 

„  vitletur  ,  quo8  vouco.  Nccqiiie. 
,  ,«  quam.   Pauii  e'(  an{iqii||(|[imo^uai 

aomlnoe  acferam,  adfcmnonc  *  U» 

j.beriatis.  Pcccatoniui  feruot CbfU 
.i,ftuai  bocrecc,  nao  opcraruoi 
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$;  VK  Vt  Veib  'io«3ii f  '^xnoilNis  «hjbiwdiqujdictpttren-  '^' 

di  de(Utiiu%  cogontur  in  iiicertii&aiuin  Jfe ;  confcruaiKli  me-  'Jj^^^j 
dium ,  ncmfc  in  wendteannum  ordinem  fc   conferrc,  quod  • 
iurc  naturac  illegitimum  vitam  fuAentandi  medium  cft,  (ne- 
luocniai  ab  altero  ctfficiuin  commoditatis  ^  quod  non  compen- 
^  0n«  vilet,  exfpcdlace  debet,  ateetiiisveroxiioplam  firbleuare,  -  * 
'  eft  oificiuni  in  appUcatione  valdeineenBRiy  quod  pcrpodhiiD 
debet  reddi  certum  : )   Ita  quoque  quam  plurimi  propter ''  ' 
fugam  niolcftiarum  mcndicare  Iblent  in  optimo  florc  actatis         •  • 
fuaci  kd  quoniamid,  quud  ad  corum  fuftentationcm  delidc- 
ratur  ,     Iiiic  vllo  in    recla   rationc   fundato  iure   ab  ' 
iliis  poftulant,  hi  quoque  cum  ez  nullo  hiiis  naturK.officio 
.obftfktiimtadAlfquidgntisporrigendum,  patciffiroi  in  di- 
ibibnendo  aliquid  mendicantibus  eHc  pofTunt.     QiioHt,  vt 
eiusmodi    homiiics  affcdibus  (uis    nimis    dediti    nc  * 
gulis  eorura  fuperHua  dcfuu  ,  qu?cuis  media  illirita  arri- 
piant,  ac  ab  aiiis  velciam,  vel  vi  (^b)  aufierant,   id  quod 
ctiam  precario  gratis  dcliderare  auUutn  ius  babcQt* 


VIL 


iL  f  .1.  5-    '-V.  JtJinotfn    tjfuit  tt 

imimUtn.  Addit  ARiSTOTELlS 
.fcmeatarai  ^X'   tket.'  *s.  tM$fih$ 

tflSiJ*  tt  ■L/er'utt  ftine  imjvhi,  tt  in  rt- 
§m  txiiHtt  l*  dtjunt  MttfMiti4  f  tHm- 
tlimt  fm^*  ifnU^ici,  tMMfl  «tf«ni[6 
im  fwfart  JmimfiMm  fMtrt  nm  ittn> 
Ssmt  Et  Jy.  P»l-  J.  n.  vdUt  titmtn 
frmMduienti  ^uni ,    et  nn.u  ti  fi.i^itiit 


tfntmiim^t  ft  mitiitliitmin  mmltitmiHttM  ^ 

Itmptrm  r..flra  -Jthtminler  Ijiio. 
rdmt  t  imi»  ctm  friuffut  f»n/t  4im«' 
mmrt  ibitrim.    Xr  fmiiimtkmti  tpi4 

ARNMSAEVS  irt  Jearitim  ft'it.  t.  4, 


f.  m. 


131.  in  fint  tt  fmg.  Jtq.  Jt  dtmi. 


mt  11  Jtrut  tx  jl/ricmmii  liijltritii  rt' 
firtt  JiHitti  tUmi  ifijttfii  r*iM^nMf|h 
itmtiiiftrmii  imnittmt  tirtmntthii  lamtm» 

mtnJiftrum  t»ji*m  Ju!  crt..iyi  fhi!Je  ,  vt 


vsUt  4*'^****  ;iicDtc  iiaauc    tn»ii*»t  ftmujitnm  imurmitrei  Xtim' 

VON'DEit  LINDE  ^l^vAn»;'  ititiktNtfiimmim»  tJijUmrt  ttmffim» 

,^htm,  frtfr.    t.  ,V'l.   rt  pi.     acndico-      rint,    -vr  rt^icntt  mtHJith  tiuarentiir. 

nnB  mullitndincis  fybUtJc  frruicuti,  Htmttiimm  »b  cmmjmm,  pergit,  ctmmm» 
.  «Uiniflft*  caiM^fciM  'fiiat:  i^»»    titamiimtdir^Smugtmfrmtti,  «r/«r. 
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1S4      BXBRCITATIO  LUU  AD  LIl.  XtX.  PAND.  TIT.  IL 


9u9i  t*M^       §.  VII.  Qiiam  mifer  vcro  reipublicac  fit  ftjtus,  in  quo 
WftT"*'**  P^"P^'"^^  finita  eorum  iemitute  teraporarii  vel  ,mcndicare  vel 
^rari  aut  latrociuia  exercere  (O  Audent,  iadle  patet,  quaa- 
doexiiido  vvis  io  republici  esoriuntur  turbc  * 

Nm/n^i«»/  Vin.  Quamuis  eaim  ad  auertenda  ieruitutis  temporar' 

nmtdu  tm.      qi^^  jjj  ^iuerfis  rcbuspublicis  diuerli  fadx  lint  conrtitu- 
'm^flTiIII^a- *iones,  dum   niinirum   certx  domus  exftruda  ,  ia  quibus 
*iam.    paupcres  luAentantur,  illz  tamen  non  fufficiunt  ad  omnes  a-, 
leodos,  vnde  videdms,  vbique  tantam  paupcrum  copijoi  vi- 
liMlilliamiiiilMiiie  iqgere. 


fnnititimt.       $.  IX.  Seruitustemporarfa^nonmodo 
^^^J^^^'*' rariis  pcrniciola  exiftit,  ledetiam  dominis,  quorum  laborcs 
'non  adco  accurate  a  feruis  temporariis  quam  a  fcruis  perpetuis 
expediri  Iblcnt.   Quia  domiQo  poteftate  fua  donieftica  ia  ik^ 
)as  proof  in  liia  vti  Doa  lioet.'  Quare  'ikiiiiQi,  opciox»  me-- 
llig^coiitiaeadi  lenioe  in  connLoffido  priQ«ti,  (dpf  fwia  po. 

tiiit 


«w  dMtmtmm  tfi,  vt  firuitai,  f«4  tlim 
rtUtitmi  prMlttttm  <llr^4M»'  ttUtft», 

tit  tittntM  qn»ft  ftfiittMh  vkrUtlm  Jb>  - 
tit  rtjhtmtmfit, 

fe)  Opll^MFORSTNERVS»  m». 
aJ  T^.  f.  }}o     „  Diti  funf  prTcipuc 
,,re|norua}  fcdct  aiubitio  et  dcfpe. 
.MfMio.  Dcfpcratto  vIitiBit  confilto. 

roci  f^clpitii*.  qutbuf  aut  pcfk 
^aut  pcnlit  aaloina  apcrit,  M  «fc. 

rupia  illa  con(Mia  vci  cz  minucn. 
^.liup  urtiu  procedunt}  vel  rxacrla 
,.alical  natnitudlnc.    Ex  flagitlif  ' 
„ac  panx  mftiifjnc  maxiiT  a  pccran- 
«di  neceiUtudo  cft   Tuoc  jgxurpe. 


4,  ricttlit  per  pcviciila  ^uxrerf  i 
,.dl»,  tt  •MlMHcllaf  Mft  ab  I 
ftCla  Itibndiaitipcterc  oprtnMim  dict« 
atlur*  Quibui  aiDbtgas  dotal  rcfl  , 
'mTm.  I.  Iiia.  ct  afflida  fldkt  in  po. 
,,cc  eft.  (urbatii  rcbut  alacrct.  erprr 
i.incerta  tutidimot  (cputant^Tac. 
„  I.  bift  )  doniefticit  malh  cxcidiuni 
,.patrhB  oppOiierc.  (Tac  |.  hHI.} 
.,ctprlliMa  Volnera,  rcipablleSMo* 
„iiV  apcrire  ro|ent.  (  Tac.  I.  hift.  ) 
M  Public*.  ^uit^tte  ruina  aaaiiltpo» 
ttMmt,  «ittaoi  Ai»  pffoteiL 

(d)  EiARlS TOTeLE  hocilluartt. 
HKRTiVS  in  fmd.  frmd.  fttit,  t.  Jl. 
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ra  COMMODO  SfJLVITVTlS  PIRPtT.  IIAB  TEMP.  CAP.  lU. 

•Idsmalaaferiiistempnrciriis  t0leral«,  quam  abiilis  quamli- 
interdnm noa adcp  magpu.jnonieitti  fem  .cjms^,  .^ 

guDtur.  :       •"  •  r  "  .  .        '"\  ' 

*    '         '  *  •  *.••.'•' 

medium  promoacndi  ciiidi^miiui  auxiliij  rQquiliir»vtqMgn>irifi«MMr 
Jeruinnis  pnrpmu^  pi'gBOfMiii»  pwg  fecukmte  ttinpocarii 
«xiftat  •     .    ,  . 

'  f.      Nam£ngu]aco  (eruitutis  perpetuarix  iu  repuhlica  ^**'^ 
dommodnm  firiiesindetonllat,  quod  iUff^  mn  ikmmp».^^^^''^'^'* 
|f^os  de  fine    feruitutis  ntmpe   conleruitione  .nOBi 
tofc  reddat,  fini  reipubUcc  (e)  nempr  ekadiont '  offiniiDlHiai 
nniiitf  tfaMf/ri  interuiat, 

•  •    .•     .  '  x-.^        •        •  •.. 

^  /.  f  4.  firia  fjMmiJfki ki^mi»,  "O^.roiito  ATH B N  A  E VS  f  ?.  Df^ 

«$mimmtk»fi  finKtt  atpt  4fium  putMt,  "noibph.  e.  7.  vbi  addit;  Id  evdm 

V»           Min  i>ir»u  /m«  Jimtl  fim  m».  "(cmporc  fa^um  rlTc,  <]uo  tt  in  S). 

ttm  wuj^a  ^hau,  iifi0t  «w  affttiMt  ■*cilto*X»rta  cft  alii  (cmorutD  Tedi. 

9t      tnfitpufmmt .  ''iJo.  «01  potlus  iBuitx.  Seditiono» 

'    (  e  )  Vt  vero  oanicf  oUo»  vtilUB.  ^  fftaoifinon  •  *ftr«l#!«seit««n  ob 


rct  pcr  abvifum  nociux  fUripof  "niinitni  eorum  muWitudinrru ,  nar. 
fuot»ita  quo4u«  pclMn  eft,  cx  ninio    "rM  DIOOOK.  SiCVL  tn  cxccrpt. 


I  Mnltltttduie  vwitoffirifpoCi  •  "fntHk. p.       coof  FLOK  Val  1. 9. 

fic  in«tc.     llluflribo  id  ipfuai  vef-  "rerutu  Kom.  19      Addi  poteft 

bii  HEKTll  P  Ji-  Jrd.  J  §   ;k.  M.  I.  "zenipUuD  Romanornin,  «pud  (|uo«  ' 

Hitdfcrt  tcftintoniun  THVCYDl.  "priuati  oiutt»  luilli*  fcruerua»ha* 

OiS  L^K  ^ilf^  ! "  Lacc4cflMUiii«  jpln.  .^'  iwbjMiU  jJ«  ^uopnideotcr  qpsritnr 

**rinmni  ncgoitl  ^lfTe  in  cuftodkn.  -*SI!NeCA  it  tran^  an1io.'e.  9:etd^ 

*ditllernii,  «flcrrntii,    Attico»  lcr-  "vit   bc«t    c-   17.    Hinc  FUIRVS 


pfC|jt,  pcr  ^pioi.TioAocnic-    "J.  3.  rer.  lUm  c  19.  n.  ao.  ^uiJ 
f l«lla.  cscmbBnf  •  0  JoMinic  defie.    '*aotcjD  bclta  «iuilla?  vnde  nobit» 


"rifle,  ct  cuBodci  iniercniirc  et dia  *'niA^ «bMMlMNiofmttlowaA 
^Atticnai  dci)aAaflc  «M«MC4i  cs  rOk>  *:  .)'* 


««M*f«f**       §.  XII.  Prout  vcro  oUentio  fiais  fcruitutis  pcrpetuflriz, 

trmSmtfu,  -^i     ioopUi  iUcgitimis    funentaodi  mediif  leruoruto  tefti- 
porarioruni  vtanturj  ita  dominorum  poteAas  domeftica  efi* 

ccrc  ommno  valet  ,    vt.ferui  perpctuinon  vtferui  tcmpora- 
>         •  rii    cx  malitia   illicitis    mediis    ic    cotirerunra  poHint. 
PotcAas  cuim  domeAicaoptimiin^  di  Afuedium.  iert^os  perpe- 
tuos  In  officio  f  uo  continendL 

(WifcjHjt         '      XIII.  Cuilibct  cxinde  facile  colligere  licef,  quantiim 


\  fit  ieruitutis  pcrpetuariac  prsc  tcmporaria  in  republica  commo- 
dum.  Seruitus  enim  pcrpetuaria  medium  fu^iens^eil,  exi- 
gendi  QffiHanmtmaixiUi^  quo  in  repub^iqi.o^buip  Jjjniefit^ 
cxftlrpandi  illidtum  feruoium  tempoiirioruiB  iqeoilidntiuai . 

in  rcpublica  ordinem,  ac  impedicndi,  nc  aliquis  leruorum 
pcrpetuorum,  vt  temporarii,  finc  cx  inopia  fiue  icx  malitia 
alterius  bona  vcl  clam  vcl  vi  aufferat.     Quare  deinonnratis 
iis,  (jux  proiniiiaius,  hic£lum,di|rertatiqQis^in^ 
fiMDpimus.  *  . 


:;..,CX.ARISSIMO  CANDIDATO 

I     ■.    .3ALTH»  OTTONI  f  JUE5CHB i  - 


ic3L  rgtinAenCum,  quod  diiTertationt  ioaugurali  deAmaAly 
.  propfioquc  martc  claborafti,  ita  comparatum  eft,  vt  et 
documcntum  induflriz  et  proleduum  Tuorum  eH 
fe,  et  fimul  demonArarc  queat,  quam  infigni  in  \  errore  illi 
verfentur,  quiofiinatiftint,  bono  reipublicz,  et  ecciefixier- 
vltutem  perpctiMtMiiii  efle  liiblatam.  Qfii  tttipaes  l)0<aid- 
dofiibduaeruot,  ooiniiiodalan^tisi^eKpfit^^  io^P9|»- 


« •••  •' 


S.  P.  D. 
P  R  A  E  S  E 


1 


moda 
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M  coMMODP  snmsrntf  ^tmmM  timp.  caf.  n.  srr 

'iDoda  tcmpoririat  <xa<fkj  iudicio  lifii<n>Giidcpatnin ,  cum  M- 

iUu!ii  nieditandojeriteMimunaapplieuiflea,'  ^imiliflSititif 
pusfclc  Tibi  apcruiflet,  in  quo  vircs  inecnii  Tui  cxDcriri 

fitcm^-^biiWiiSqMefupHuAAd^ 
y '"fisRomani vlus  infioitos  ieruoriim  perpetuorum  polTe 
•denioillttari,  quibus  Qliiii  res  douieltica  ct  agrtria  inftruda 

,  fiiit.  Varis  cniui  ftruocum  oinifleria  atque  officia  fuere. 
qushodieiioil^io  dlffiodlttie^licy^fiiilUag^  impeuiisii 
ipwceMriis  ct  ^pificibus  pctere  deb^mus.  Pracfto  ^aet  Ro^ 
ifianis  re.uiadtores,  diipciilatordf/.cul^iiiitilVii,  coqui,  too- 
rorcs,f6carii,  lcdicarii,  laltuarii,  tcxtoris,  tabeHat*ii,  'villi- 
ci,  Colonf ,jiftoifs;ii^otiatorc$,  fabri,  niulioneSj^^lfoltorcs 
VMl»»es^vwpii^^  vmkK^,  ttAmm,  lubukiv  inffiidre»! 
fgafisnfcs,  -pHkm,  kmtiif»^,£attimn^  <«Iami  pardagdgi 
lUuuaiMiam  mediet  cM*#»ui^i  qMftu^jiadl  tamaMnqiMJ^ 

-  ncccffitatcm  quotidianam  dciidcrantuK,  .dflttieflfci  jJ^nft. 
impervc,  ied  ctiam  fimul  ad  quxlkim  vii  potuerunfc  Hoc 
SH%.«fc9roai^o^  hodic  non  tamum  patrcsfamiiias  4eHir 
?P^  ^"99"c  rcspublica  e^  nMmero  imiorupi 
teinpocariqrui^j  qui  ytplunmum  pull»  opificis  ^rte  infttudU 

-i^S?^^^*  T  J'»*«i».^dariffinle  Candi- 
date,  koc  itf  rpecimtoii  dcmOnftrafti;    Hbc  ^foWib  fimul 

pnbficc  dotcsanimi  et  promtitudiftisTiiarexponiSj^^  qua^s  ew 
gregic  priuatis  inexaminibus  ordini  noftra  exliibUiiff  '^u, 
ottcndfiii,  Tcptx  ccteris  iis  meritis  dotaturfl"  efle,  qdx  ad 
impetmMioslioiiowsDoiiloralcs  viam  aditumque  pandunt 

B»Hpftto.Ti|i  «K  iMiMio iferatulor atquc  vt  DEVS  , 
,    •liV  WWPTtt«fii  yhe|iua.^^^G^   vlit,vouco  r 


u  i;.  AR  L^B,  oyj^.  PANb.  T.IX.  Ju.  I- 

.ii.it*''-;  '••*         .r::).- •^j  :■••?!.<     •   :  i^n-.ib  t:  • 

IRANSLATIONE  DOMINII  IN 

1^1  CONTRACTV  <  AESTlMATJORiO.^^ 

i  .  ■    ■u/..'A  R  G.  Y  M  E  N  T' V  M.'  *'  '  • 

^  ^^  Ar^^Mnii  traSandi  ratio.  in,}Omt^0us''s^ 
iPunatorii  origo.  IV.  Ems  indoles.  V.  Dijcrimen  prpfplarum 
ah  arbitratorihia.  VI.  In  quo  vulao  eoHocetur  buius  contra- 
'ctus  a  tfiandato  dt/crim£n  >.  VIL  VHL  Verius  dijfrimfme^ 
dtuerja  ratime  it/itmaii*nif  yiq^€jfitvel  venditionis  veJ  i/uca^ 
tiottis  gratta.  IX.  AT.  Exem^-nfiinuttioms^  tAxatioHii  cau* 
fa  faet^Cf  >  XI.  Criteria  vfriitsifue  ^ftimi^enifl'  XII.  Aefii- 
mMtiovehSi^i^f  grafia  adiecta  ttonjentper  effi^f  c^rtti^aetum 


AfTffiiifKtf  nfgmttiitm  quddlj  .amtmit  tranfferendi ,  demimMm 
j^^ifiHmt  'XXVI.  quod  U)  aimnut  alkwMik  fiib  ctmditi^ 
M0limK^^  XXVIh  quod  lil)  ftriculnm  rei  tefirmatK  nm 
trar^fetatnt^  XXVIil,  quod  fV)  emrio  venditf»  nm  ^imAatury 
XXIX*  mmd  V)jvisaitmirmt^atim 
♦v  T   '  4ifJ^^ 
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BXIICIT  LIV.       lIB.  XMt.  Airo.  tlT.  Ilf.  DI  tlANSL.1^M.  &C.  fJJ 

•deeJfhnon  videati&,  XXX- ^i^od:  V1)'  W  He^m  imiferur 
mandaium  vel  lockthtiPni  ^  XXXI.  quod  VITJ  fide  ie  ften» 
non  habita  nec  dominium  transferatur  ^  XXXIT. '  quod  VIll) 
de  dando  pr<ffi.^i^9ff  i?Si'^^^^'  XXXIII.  ^trarja.Jenteuna 
d^rendit^r.JOi  tic  Jal{€rfiatiua  buiuj  (ontKnBy^  obligat^anei^ 
XXXlV.  il )  ex^e/iimaeioaevenditiottij gratia  adieSa^  XXXV.. 
Ui)  ex  origine  buius  negotiiy  XXXVI.  IV)  ex  pericub  rei^ 
quodfujlinet' accifiensy  XXXVII.  V)  ex  effeHibus  donnnii 
XXXVIII.  VI)  ek  euentuali  emtione.  XXXIX.  '  fdtroni  kti- 
ius  fcntenti£.'  XL.  Refponfio  ad  argumenta  'diffentieutium. 
XLt  Aduerfus  tertiuui  b.  f.  fojjejjbrem  non  coinfetit  actio  aH 
rcm  xfiimaio  datam  repetendam*. .  XLII.  Kefponfum  de.  boc 
argumento.  XLIII.  In  concurfu  creiJitorumrej  icjlimato  data 
iure  crediti  reptttnda,      11.51...        •  . 


..t 


ttrt» 


'^lCQt  allj^s  Dd.  quiiadb  coptijouerfias  niajtimivei  tMcxx,  ctntT*u 
JjiuSj^qn)cnti '  aggr^diumur,  pratojit^xc  quzdaai  dcj''*'"^"' 
*7^ljjjd;^a/|i.di&^       tWnuitis  propofiti  et  de  Dodlorum  '"^ ' 
mirinco  ii^flijniu,cyrca  illara.   Vcruiu  id  quideni  iii  prscftnti 
themate  noa :«dP9  raihi^  iat^rum  eft,  poHquam  paucifTiau 
iianc  coatrbuerMiu  (;x,^i4i^M^f^tu  gc^^       eru^re  labo- 
raueniyit,  iOji^Q paucioresr  vi^  ^am  fltti^er^iit,  v^  idco  eo 
oiagis  laofiefiffp  pede  me  ia  iio^  thern^e  eHucIeando  progrcO 
di  poHe  «rbitratus  (iax^  o^enn^s  nujlius  auctoritatc  aut  aliqua 
przconcepta  opinione.  Qi\6  magis  eoim  crefcunt  Dd.  dif. 
lenliones  de  aliquo  thcmAte,  co  p)ura/arpius  impcdinicnta  iii- 
iitjiuatur ^jquD  roinus"  Jtd  veritajis  viara,  ^rueairc  poflimuSj 
yi)flp  mpo.  adeo  iuiraaduiii "  erit ,  fl  magaum .  Dd.  accruum  pro 

V  yy  2  vtr«* 


.vtraque  fc^itteau^  pugtumcetii  Ji^ud  ^tiduM^  vt  in- 

,     ^erira  tamco,        ^tf  .««^^^ififf^ 

'Wx  ^RW^'  •  »;..  •*.  w        V.-.*      •■  -t  •*. 

A!.,'.iu<nM.      §.  ir.  CeteiTttij  W^iJ^ciHjEt*'^^ 

jlj*'** '^"•  clarior  ct  difucidior  app.irenr,  nltius  paulo  ftm'v^p*tere, 

naturam, totius.  Jic^Qtii  pcrlullrare  cogor.    Quia*¥nini  anii^fl^ 
aduerti.   in  ipto  ncgotio  coutractusaUiniatorii  fuperefle  pli^ 
res  ffxtpulos  antc  iuperandQf  ^  .vei  a  D^n  fioa  lufhcienter 
(poto^,  hos  liraites  milii4in|i|i.^c^i^l9^ 

ynibus  diiun^m,  et  demde,  ]i(Nll^tauzOioti^ 

biis  rcfoluam  (11)  ex  legibus  Rwiaiiis ,(^U)  cliUm  txptdsff,^ 

MM!^  (XO  cOBClulioi^s    relbiu  ui  quznione  dedacain;  ; 

%  RL  Dum  propofitiiiD  aipmieiiMi^i^tfar  •jiegoiU  >  ipfiiit 
MCiira  eniere  Audeo»  merito,  quiBtumfieri  breuibittpotd^ 
oaturam  contfiAuf  atftiiuato^ii  Intucri  et  examinarc  necefle 
crit  Origo  huiusnegotii  videtur  dependcre  partfm  cjr  oti- 
ginc  cmthnis  vffiyt'tt6ttis y  ^artim  px  originc  ciUfrarufii  cqofti- 
tutanuii,  tjuia  in  ciuitatibus  fcre  'brintcipaliterlpkt^  fre&e^ 
tari  hocnegotium.  CjfWiajBV^^tfetff-ei^t^  \ 
l^tilKt^»  Atis  eleitsnter       cxprimere^  videttir  lcht^m  f.  >i  * 

itt^Ogultani ,  cit  viilce  perMbtJrdoHe  imihia^iff ^rum"  al teritS  hu 
jmnti£  fubuCTiifre.»  ct  fic'rc?jiicft'  rCtiis  a<f  fimpliciora  'gifnl 
tmfn  tempora ,  vbi  ^dhud'  iiinq.?cio  viti  gcnerc  ruri  viucbant. 
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Mm^  °»tti%£ipfi|<|li  PQ^il^  fP^«li|jlliMpia<iiiere  poi: 

fiuBus.   Vade  etiam  eo  tomporQ  cmra^um  ^imatanitm  bh' 
ifTeHtncogattuiiiy  oon  vlteriori  indiget  declamionc,  quia,  vt* 
niox.^^AeQdeivdun)  erit,  vniceboc  negotiuiD  per  veiiditioncm 
fvioiirtt^'^  iVWlP  c.ii  ,qu^arn  emtioojs  venditioaif  ipecies. 
4Mii(|iii0fPMV0'viCtal(»  tH^tfltaami  pefmtationum  ^tdaq^ 
dediHcisd  eli(|eDdam  f iiMiiiQdL-initenlim  cilius  perpetufcfr*''^**^ 
Tet  xOifaatio,  et  fic  introdudamcfle  emtionem  venditioBCi»»  *"* 
Neque  vero  adco  difficile  cft  cauias  liuius  difficult^itis  ettierc, 
(l  modo  ad  ea,  quac  iamiam  dida  lUnt,  relpexcrimus.  Vide- 
licet  difficuka$  pccnuitatpnum  non  dependet  ex  ruitura  ipjius 
mffttiiy  quaquiis  i^Htik  »*vi.vs  in  cit,  L  i, fed  potius  exjlatu  . 
fcwiiwrii  ayw»fliprf ,  .tt.  ftmpcr  iii  4et«rfm  roctrtc.    'Qn   •  • 
enim  firapUddir  vita  poudoribus  comteQta  ^nDmtfafet»  ii 
luxuriofam   et  ambidof^m/ et  itahominesWiianMll  fmB  ^ 
cc^iam  ambircnt,  indigentifl  adeo  audla  fuif ,  vtiamnon  am- 
plius  permutatio  ibla  fufficiens  efle  potuerit.    Hincalia  varia  v 
Hegotitorta,  quod  Germanorum   vitam  iimpliciorem  relin- 
^ftiiliiltfifttiB^  dcgMN»  iflllllitt. coNMKa cle  vrb.Qertiu 
ik  ^iiltiprfa<itJitfo:iMn<t«i  *nioJuair,  n^eiit -incr 
lioa^aes>i»uItiptiGHii  debuenint ,  oam,  quo  maior  iod^entiir 
d^fcitor  oocifio,  eo  magis  quoquc  homioiiiii.aoiffli  inteotijnt  . 
•d  fiipplendam  hanc  indigentiam  y  tum  vero  nullibi  magfs  anw 
bitib  et  luxus  dominatur,  quam  in  ciuitatibuss  quid  ergo  mt- 
tum,    nultibiroagis  commecda  exerceri  coepcrint,  quam  in 


 . — ,,vtpcr^ 
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IV.    Commercia  itaque  pretio  emtncnti  femct  intro-  inindiiatvm. 
dhi^admodum  vatiafe.gGeperMnt,  Mout  auaritia,  iMxiina  cty^f"*'^ 


m/i* 


rupeff»ii  qfMtOh  bciilfliif  ^tMlaii^t 
Et  quklem  eiDdo  vetidilio  ^€IMibiju 
nis  fada,  vcl  peculiaris  ceitis  aifigData  hoiDinibu$'ia  oertis 
mcrcihus.  Illa  ;id  dome/licas  et  alias  ,necdrarias  indigcncias 
fupplendas  fpcclac,  et  inde  vocatur  £commi(a  y  hsee  vero  in 
•     '  *'     l))ede  ;;>tfyv^«r2i  didcoepity  61  pecuUari  geMHfii^^ 

biita  eft,  quod  if^rimiiia  dtiiiMibaa^irequeiiawitlbitfc^^vlM^ 
^  eiQtio  venditio,  quileiiiis  non  denotat  peculiare  geflUi  vi> 
uendi,  vel  fit  ab  ipiis  rcrum  dominis,  vel  ab  aliis  ad  hoc;  nc^ 
gotium  rpccialiccr  deputatis,  qui  recipiunt  fub  certa  cftima* 
tionc  rem  aliis  vcndcadam^vcl  fibi  retineadflm ,  vel  rcilitucn- 
summ^rU  dt.  ^duxL,  Cum  enim  iscpius  contingere  poilKt,  ^  vt  quis  rcs  ,iuper- 
^'aiHllL  b^>eat,  vel  etiam  pecuoia  indigcat,  vt  iiioe  e«  ocoeSti» 
n»  utMfiM  ^  ^  qniKtei  mobilea^pRtiofi&alieMiO  iieceflb  faabeitt,  fCt 
.  tmo  ratio-ieoori ,  ambkioiii»  vel  aheriusi (impedimenti .  iioa 
pcrmittat,  vt  ipfe  dominus  per  (e.illas  aliis  ad  eiAendum  ol^ 
ferat,  hinc  nouum  inde  exorcum  e(t  viuendi  genus,  vt  qut« 
dam  vcl  prtuata  audoritatc,  vel  publica  hoc  negotium  in 
lurcipeceat,  ct  ita  res  iliiis  ^fihuates  a  dominis/erym  fMicipe- 
reot  aliis.yd»cvqi<ifiirtat,  «el  iibrretiscndaa^  vei  reiiituendasL 
iUnm.mitmtffKCahn — h  Tifiiimm  tos^eonditio  ti^  n 
'  ibbJdeiilentii  adarin^tup,  oe,:  quiyiam  hanifii  reruollKll» , 
dendarum  fucrint  domini^  <nitoribiis'indioent,  quia  pleillliah 
que  tta  ambitiofi  funt  homibes,  vt  tur^  fibiducant  res  quasf 
dmi  prctioiiores  aiicnare,  cum  talis  aiicnatio  aliis  iudicium 
facere  poflit,  taiem  hominem  efle  valde  indigentem,  cum  ta> 
menplerique  ambiaot  diuitias,  et  projdiuitibus  haberi  veliaL 
Jiioc  ciiin  «tusmodi  boroiDibos  Boo  iltier  Ibtet  coatrahi  ie 
ipiideni  cinn  ordiiiiriia  mercitoribus,  vbi  oob  dilquirkur,  a 
qoibas  meNel  Kis  vel  ilUs1ide'lMbfll'«Mi|«rtB^,  aa^dbprio-' 
'  mibii.iijeroes  vvtiiitt;  »ii  ^«'«Mifllinoi^^ 

'  roris: 


8ft!«iiMB*r«r«i«iiiNn  IV  comrMctfrAnrauTosia 

toris;  iSniplicker  quippe  feqiuaaur  fidcm  mercstoris.     Cum  •  - 
JKi»jK)rroiaqu$.  h|iaiiiicsLiia)kampr^  hinc  fi^  - 

AMlilunodi  ^ctSbtiifm  hm  wihibGA  ccepcrimt,  vt  ks  ali* 
onim^piipwrii  iicai.rtifetwdtiic,:  iccgp(ta4cw6 diis  pta»  - 
nia  fflutui  eis,  quorum  Iniacftv  idUiMCiula ,  vfaiiridcai  ooa 
follicitc  disquiri  folct ,  «Jt  oportet,  quis^  pigBora  dodcrit^ 
fed  ctiaui  huKJS  hominis  fidcs  hac  ia  re  or(fiiiarie  re(})icitur^ 
quafi  ipft  res  oppignoraret  in  proprtos  vfus  et  comraodum.       •  » 
Naiu  *et  hic  aliquid  indulgendum  eHe  vanz  ambitioni  homi- 
nUdiilitti*'  Vtitaque  huiusmodi  homines,  qui  alias  j>n»^<« 
Mtfnir,  dvpUci-oilBcfofunganturj^COorftfr' 
ti'irHi§  veHdendat  acdp^m^  (i>  v^^t  Mmn  nes(U  p^gmrtf 

$;  V.  Quod  ad  primura  attinet  negotiura,  omnino  (c-^^'"?''« 
ptrantb  iunt  alia  negotia  ab.hoc  ooutradtu, .  np  a  diuerii&  ftd 
'4kwlA  MgHulicatum 

.fCttlBciit  atkktanm iqujlMis  incdiaMibtis  ns  iitpe  diiievf 

fluntnr.  Hi  Cnim  tanfum  eum  in  finem  sdJilt>cntur,  ^vcpiia<» 
tipaliter  contrahentibus  inferuiant  mediatcrwn  inftary  •  et  ali- 
quando  dubium  aliquod  in  etntione  definiant,  veluti  prcti- 
um  in  tertii  arbitrium  eft  collocatum,  vt  illc  ex  peritia,  qua 
inAruClus  cft,»  illud  deteriiiinet.  Hic  enim  nihilominus  ipie 
tcrdih  dbnilltais  e(l  veodi^,  etnegotium  priacipalifier  iu* 
tef^caitoidii^  ^ciidiillMlMI^  «i.  :- • .  i«  >  , 

i  VI.  Poht>  qUO(}ueredul(>^MCfidbov     MSieamii  i^JihM» 
vendendo  confundaraus  cuni  hoc  ncgotio.     Satp^  cnfrti"  sIJb,  ^ 
quj  alias  huic  viuendi  gcneri  fe  non  addixcrc,  mat7daftim A»l  ^H!^^ 
ti  folet,  vt  res  alterius  nomine  alienent,  ct  quidem  illud  tUnc  "mkw»  ««i. 
iticilliBi&df|;noicitur,  fi  rcs  mgenere  ad  vendcoduin  pro  iuflo^^ 
.*  "*  pr<- 


JMtfp,  non  adtefla  ^tdUiatAJixiatioiiey  ter^  Mqliodtt»» 

men  ad  prxfcns  negodam,  de  quo  hic  a^iinus,  pro  forma  et 
elfenda  requiritur.  conf.  hahyi.  ad  Wef,  ad  TiL  de  tjlimat. 
n.  f.  Sed  in  eo  latitat  maior  difficuitts,  quaodo  quis  maa* 
dattim  «ooepit  de  re  vendenda  prp  xertQ  deter*mtiaio  fretitf 
qoM  ntiam  tunc  diniuguainr  •  mmwOM.  i^imtftrk.  MMi. 
ttfe  maKiatum  dari  po^Te,  p^rij^kiiiilli  9(k  tK  L  f,  J,  j.  IX 
mandat.  vbi  a^us  de  eo,  qai  roandauerat  alteri,  vt  fufidum 
fuwn  venderet  centwn^  ex  quo  ncgotio  raandati  a(flionem  dari 
alTeritur.  AA  vcro  li  res  vcndeoda  zAimata  detur,  oritur  in> 
dcc^Nitra^MSiCnimatorius,  immo  negat  (Ccus  mandatum^i^dc 
£  A  d^  4liS«MfV  Mini(|in  cm.fuin,  a  plerisque  Dd» 
boc  diwiuoi  incaAuiii  et  iaesciiffiiiii  clle  ffiUdiioi*  Bquidcai 
9CHwexDE>moRFF.  df  cci^N0.  ^4^mmt,  /•  ^  iu  eo  diflfeKotiam 
iDandati  ab  hoc  ncgotio  quxrit,  quod  mandatum  (lia  natura 
fit  gratuitum,  huic  vero  oegotio  merces  accedere  pol^ 
fit  Ha^enus  bene.  Sed  quid  it  merces  noQ  aceedat,  ap 
ilique  tunc  eft  mandatum  ?  Nequc  caioi  mciiQea  AmMr  aor 
«aderedcbot  quid^fiacccflan^  efloetttOQpotiua  locatio 
•dQdndHo,  oamiikiBecipitmercedcm.  Ex-tciiiaque,  quod 
icdpiat  iBcrcedein,  ooa  diiceriutur  ab  aliis  negotiis.  Addit 
fero,  aocipientero  non  teneri  prtcife  rero  vendere,  quodta* 
men  in  mandato  Oridle  requiritur  L46.  L  \f.  D.  mand.  Sed  hoc 
ipib  nou  tolUtur  dubiuni  e4(  /.  cit.j»  $»  j.  defumtuni.  fooa- 
mot/Caiuni  in  maod^  Mc«iQ  iffda^\  vt  «(^«liias  amnMi 
vcoderet  Quid itai|iie iuris,  fitKles  vendaee ooo poflit ,  ao 
lifKiMio  ili;|dte  oUigatiar.^ 

des  retinere  vclit  pro  hoc  pretio,  annon  hoc  eierit  pcrmifTuiu^ 
Siae  dubio  itaque  negotii  natura  hoc  indicat,  vt  vcl  H  ven* 
dere  non  poflit,  ipfas  atdes  reHituat  Nani  et  mandatum  fub 
a^craati^a  oblig^ti^dc  iiibliikre  poteA.        ciuqi,^  £  Me- 
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MinAmua,  tmum  m  coMiiietv.  MsnuAwvu^ 


wkS  ffoceflu  contfoiieffiaiiidediltt:  vel  vt  certam  rem  emai^ 
vcl  pretium  rcnitun^  nonne  et  hoc  cafu  dlternatiuc  obliga- 
tur  et  mandatuni  verum  llibcfti  Ex  quo  cuidens  ef^,  naturam 
niandiiti  et  ci^otra^us  ziiimatorii  exinde  digiiolci  n^n  pol* 

fe,  ;    ••    •  •    ■  .-'^ 

•.  •  .'«i*  ?       .  II  .•■..•...*:      '«  •     '.  •  • 


re  poffim.      DWimtfam  f|)edflcam  a  fofma  et  efleik^  ~ 
tra   rcr  pctcndam  efle,   Logfci  opthiic  ffaduat.  Idtii 
coiitrn(?ltTS  irftimatorii  eflfentia  fundacor  in  xjiiintithne  dati-- 
fninata ,  adec^que  ex  huius  natura  (Vtriusque  diucrlani  rimari  'f 
daturam  conueniens  erit.  Scilicct  v«fie  zllimatio  confidera^  - 
f^poicft ,  proiil  varie  dSnenmiMiiiir.  VfilttBkii «       vd  a. 
Mr»,  vdiffHntii  4lfeierililimur«  . fiM  firittatiT^  tam^  ' 
JhHtark^  vnB  ^mt^^vdn^tmluentionem;     Priortm  cafmkr 
hic  non  tangimus,  ftd  pcrtlnec  vel  ad/jjffeffi»nf}n,  ve\  ad 
difpo/jticnefn  tejtanientariam,   De  pofieriori  hic  lunuis  (blli-  "... 
citi ,  cum  agamus  de  contrai^ibus   vtriusque  paciiccntiuin 
confcnlu  conAanfibii»,  ctlBeslHiiiacio  dici  l^lk  tmmmio^.jitfiimMut/u 
'  M's,  quateniis  cdoftiifckfMiiii^ie.eff  ddhiiaR'  .Mdlwtt««^  '«««^ 
fexc^Sffl^tib  iferi  doplicetfolyfiim 
ti  re^  Ilf V  ita  vV  fi  forftn  pbft^  «mft^atio  ab  riMco  ^ittHand* 
fit,  ftatim  rei  prctium  in  promtu  fit,  ct  alter,  ad  quem  rcir     •  ' 
IpC^fiat,  libcrctur  ab  oncre  probandi,  vcl  ctirim  vt  alter  ceiC» 
tunireiprjttmm  fcire  pofTit,  cuiusforianintcrcU,  iHudicire^ 
Ct  tunc  «ftimatio  dicitur  taxatiemsgratiafffc  fadh:  wl^tiaa»^  «w^Wb. 
'  db  huoc  fincni,  vtalter^  iMt  iffttaMtidlicm  prznsre,  eciHi^^M.  , 
timc  cft  vcra  emtio  vendttio:  vel  ita ,  vt  tradens  eiiis  arbitrio 
comlnittar,  vuiim  rcmacceptam  redd^,  an  verb  xftimatio-  *  * - 
iieiilconuentiApt^Hlau^ Vdft,ettuilc        tewBtiA^HiaiHat V  ' 
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tattrne&ift*  JUae  «Afaiifio  tadtit^  mm^t 

§.  VIIL  Quacrcsvf  eo  clarior  euadat,  placet  illain  cx 
i  25?"  **  'P^  arguraentis  rcrum  deduccre  et  illuilrare.     Res  dotalis 
inarito  dari /olet  izpe  ilib  ceita  a:iUnuitioQe:  ied,  prout 
Aoni,  duplidnKtoiMi»  Si  ooaiNQMit,  vt  miriiiM  out  rieoi 
ilofalete«ic  «fliaMlioiwi  f ■rfbwt,  ^(rfifii.iiOfi|i  gifiia  cc»> 
fccuf  idMcfll  aHimirio»  tt maritus  eligct,  virum  rcm  maiil 
ofierre,  ao  predum  HfrHm»  oik  aliud  adum  /.  Djlf 
mrt  dot.   Ex  quo  apparet,  veiram  charadicriibcam  liotam  hu- 
ius  ailimationis  conli/Jerc  in  obltgatione  alternatiuay  etiamli 
debitori  nequidem  elcdio  ruperiit.     Nam,  vt  pergit  ICtus, 
ji  res  nonextety  iejlitnationem  ^uniiHodo  uutruus  prtt^/iabit^  &- 
dcoquecummiiliercAimaiiiMiemcltgcre  ^oilit,  nicrko  veo* 
^itioiiis  ciurt^rettum  idiidum  ^ei^iurtr  IB^quo  fkatet,  ttv 
ippitobsct  po0c  fi^tCAliim  WAVUtii  iHfi  de  ^JUmit, .  g,  m 
iftrenris,  etimonis  lOco  tuoc  dcnMUH.  «Aiinationem  idii% 
ijuando  valor  rei  cxprimifiir  et  conuenit,  vt  non  res  reOittia* 
tur,  (ed  illiid  pretiuni,  quud  iHis  rebus  fuit  conilitutuiiv 
Nam  Hc  vera  iaro  eii  ab  iuitio  emtio,  cum  tamen  bic  requira* 
tur,  vt  altcmatiue  qui^  obli^ctur,  quoci  vJi^^.  apparct  ex 

ckido,  podR^eandem  ctiam  nonretincrc,  ii  pccunianB  itevi 

offcrrc  Holit.  Vnde  poflet  dici,  quod  hoc  calu  fit  euenxucMt 

xenditio^  hoc  tamen  eificiens,  vt  pertcuIilfll|amiritlUtttri|l^ 

fo-iitur ,  t*rg,  L  i.  /.  h  de  tefiiftyff*  jnQ^  •  . 

•     •    ••  ^  .  .  • 

S»  IX.  Ceiefi|m..$comicoerit»  vt  fplt  res  pnrctft  icAt. 

rr^f  «a.iw»;  to  m«v»^  Wkw  «Wpfc  isollocctur. 
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iilbe^A  taiuuin  CixHiOifis  graci«^'pi«tiuni  adie^ltiiiL  Elegiii- 

ter  viruMriVfwKifein  AqueAspiClarii  iniliiai  entt:  vtii^  «0^ 
frimomumi^ra  qNinqii^niffort&  temptTM  ^lmi^  imgt  *ti^ 

^ijolutum,  fpecies  tefliimif^  doti  datie  pretiti,  qmhtts  ^Mif* 
funt,  redderentur,  Quarftio  exkirgebat,  vtrum  vtndWoftjfi 
an  vero  taxationis' caufa  cflet  adic<ita  iftimatio?  Et  rclpon* 
deot  Itnperatores,  taxatioiiis  gratia  adie<flani  cenferi  debere; 
IMImsMmi  ij^,  ifiqiaiDftt ,  IM8I  pviia  Jpecterum  darijjed  iffoi 
ittaettlektnnfkm:  omin  platitis  fpecmnm  fneUentktmi 
fdeifieetpretiortiiK^Ttitiiiilt-wiiiUiit* '  0iMnMWy  nefi'  ^ttete  itliif&4 
^mtmtufinj[et\  mit  pfiitg^  eilii^^  qteatk  <quo  taxata 

Juerat^  repofceretur,  Ex  quo  coBcUado  (t)  hoc  io  cafiipda* 
dpalitcr  intendi  inter  partes ,  vt  ipfe  rcs  tradantur,  reainda- 
rio  vero  et  pcraccidens,  vt  pretium  dcterminatum:  (2)  ob- 
ligfiri  hic  maritum  quoqueakernatiue,  (bd  non  eodem  modo, 
MllDlifii  pnecttleiiti  Ito  iiic  priaiirio  obUfpuor  ad  rem 
ifc^irfcHiUtiilndim,  ideo  vt  neciBiHi  pofit  wtincre,  ol>- 
litopredo^a^jiliudpro  «liolbluitur:  lecus  ac  inpriori  cn^ 
Ai,  lecundario  autem  et  in  rubfidium  demumid  doutmm* 
tam  quaotitatem  obnridusea,  ad  quam  alias  quoque  non" 
adieda  xftimatioue  iam  erat  adftridlus,  led  ne  poftea  dc  xfti- 
raatiooe  lidgctur,  maioris  fecuritatis  gratia  ftatira  adiicitur. 
ymkaMldiBiu  tStGm  hic  reidtaot,  qui  rekiltabant  ex  jprjo* 


i  ) 


X.  Sed  idem  quoquc  io  aliis  negotiis ,  vbt  MOfa  cque-^'  ntmph 
agitur  dc  dominio  quodara  transferendo,  contingerc  poteft  ' 

Jio^jnodo:  loco  vel  commodo  tibi  equum  meum,  quem  nol- 
JaiQ^Kdkder^  viginti  auicis,  certe  fi  xftimatio  hoc  ca(u  facerct 
.WlMi*lifiiiifefl|4p^^    &  equo  vttiuoi  accjdcret,  iuimo  fi 

-..>«    :  .  ,  ilin. 


'  I 
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funditus  per  cafum  allqiiem  fortiiitum  pcriret,  periculum  ad 
condudorem  pcrtincrct,  pcrindc  ac  fi  illuni  equnm  cmifiet. 
[  Quod  li  autcni  illa  acdinijuo  non  induceretvcnditioncin,con- 
tradlus  n)ancrct  m  lua  natura,  liue  in  finibus  iocationis  e| 
commodati,  in  quibus  contraclibus,  fi  dolum  etculpam  prz^ 
Hat,  non  tcnetur  dc  aliis  damnis  calii  fortuito  cmcrgentibus*^ 
Diceres ,  (vnde  cognoiccre  poilum ,  quando  zAimatio  panat 
VcnditioiurnK'  iliud  iam  iatis  colligi  potcrt  cx  iis,  qui  §.  antc- 
ccd.  dicb,  ct  codem  modo  ad  hunc  applicari  calum  dcbcnt. 
Simile  cxemplun)  occurrit  in  l.J.  D.  loc.  vbi  dindo  locato  cui- 
piam  colono  inilrumcntum  ruilicum  arilmiatum  eit  datum^ 
tx.  A\Q\iyix  \h\6<:\\\y  tllud  inflrumentwn  rufltcwn  vuieri  Vfluti 
eintuni.  Quando  itaquc,  non  obiiantc,  xUimatione,  res  ni- 
hilominus  rcilitui  dcbct,  illa  non  parir  venditioncm ,  lcd  vti 
■  oiodo  didimi,  hunc  in  finen)  tantum  adicdia  cenletur,  vtco* 
lonus  iciat,  in  quantum  conucniri  poilit,  ii  inilar  boni  pa« 
trisramilias  fundum  conduclum  non  adminifb-auerir.  E  coa« 
trario  autem,  ii  alternatiue  adhmatio  adic(fta  lit,  vt  colono  li- 
bcrum  videatur,  an  pretium  an  rem  vclit  rciUtucre,  tunc 
ziiimatio  eil  vcnditionis  cauia  adicdla. 

vnit  etlitf»  §.  XL  Vcrum  cun>  non  ienipcr  conilct,  ara  acfliraaHo  fa- 
tmr,  »H  Ajtt  fucrit,  Mnquam  vcaditio,  an  vcro  t.inquuni  Mxatio  nu* 
*  «iTm- »  rccuiTcndun)  cilad  probabiles  conitduras,  ct  inprimis 


:i*timii  trm  vidciidum,  quid  a(ftum  fit  intcr  papfcs:  dequofinon  conikit^ 
tim*itita»jit  prxfuincndum  cft  indubio,  venditioius  gratia  cifc  adieclam 
-  «i^imatic^nem,  fi  conrradus  per-(c-6t  donaihit  trans?6tiutis,nfw 
■    fi  ex  mcnte  pacifcentiuiu  aliud  apparcat.,  Hinefi  contrs^lui 
in  (criptis  fuerit  celebratus,  inipiciendini)^  prsrctpue  ad  pnrfa^ 
,    fioncm ,  ex  qiitl  ^tku  co^iigitar  nvens  et  voluntas  pacifcen- 
f^g,ui,  oa^.jiRjiilatcnor  CQntca^U4&4cin|>Qr  praciuitti  ibler. 

c  ix  2i*  conf. 
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conf.  »o.  SAM.  STRYK  fure  pr^fat,  In  aliis  vero  contni<i 
dlibus,  vbi  ooq  i^iujr  de  dQinwyo  trans&reodo,  mogis  iiixta 
mikoKm  propriim  wm^iEbaQmMnAm  ^  p«ito,  par\ 


§.  XII.  Cetcnmi  vt  in  vlani  redeiimos,  non  crcdendum  ^e/Hmttti» 
eA,  tunc  (btim  fieri  contra<f}unj acOimatoriuin,  llalicui  nego-  ^"^'J'^ 
tio  ^efltnMtioms  vemimonis  cauja  crt  adieda,  aut  vbi  quis  al«  alm»nfim-' 
'teraatiuc  oblig^itiir  vel  ad  reai  reAituendani  vel  ad  prctium:  rnfmit  «w». 
.  I^oegotia  bf oe  fuirtt  idjlfMniuwia;  aut  ct^m  negotium  fror  ^'^^^ 
f  1  ijimi  iim  hn^rr  inmifrffrr,  rr  ri  fintiiiTi  pnr piKliim  jitpdiiiK  ' 
adiicitur  xnimatio,  et  Gc  fd  iwinct  negoduiii  in  fiiis  termi* 
^et.lubftantia  propria,  vel  inaiiud  degcrat.      Hoc  tunc    •  •  ?•  ■- 
contin^it,  quaiido  praiciic  ita  «liimatio  adiicittir^  vtnoii  w       "  \ 
i<;;dpa:ciic  «c;?mw/«  rdUtu|!tur.-  ijaiu  iic  ^ll  vcra  tf;»rit>  veniii» 

^io^  ct  partcs  potius  altud  vidciuur  |iauiU(&,  ocgotium,  v.  ^  i 

^ndo  (yiis.loqitacdct  Inh  t^  -i^^a^itaoiic,  et  §/f  >qc  icalii 
«tiaiq  aAk>  cimi-vitBdtti  loctiBi  l»bet  l  l  Q4f.mf  4i 

iicitui^  .-vt  sgitea  diihioiy  et  tunc  quidcm  qaodanuQodo  nattifr  ' 
jr^  pi^tii  altcratur,  icd  inanct  tamcn  ip<um  negotium  in  fua 
rubnaotia,^coqueUitacirent  locatat  £dcs,  vt  vet  ipiac  «des  vel  >  • 

mtU^^tuercntur,  iumi  adiocmti  venditi, lcd  potius  adio  lo- 
catttopi^'^  ^qa^eteret^^lcdiopede^itori  lalua.  Noo  eoim  in 

.tiPiL JWiTO  GmmMknm  4!«tAM>.4^flHiltt>  minus  efl 
Contra<^us  zflimttoHus : .  quamuis  cnim  etidm  bic 

/j/r^r.w/w// w(>rftt/ oM^tfwrf/,  tamcn  illud  obflat,  quod  hic  8»         *  ' 
gatur  de  negotio  fUavi  propriam  naturnm  habeiite.^  cui  camcQ 
]}nc  |ccida^,ta^^ui^i  adiic|(4^  .V«coidemiBi%aoff4 
.*       ■       '  .  ■  2  M  3  ttitclus 


r».  traausicMnitoriils  liibelfe  4atelligifur,  q)a6ttest|ais  hoclnoa 
*mS!ri!u*jui-      obli^afur,  vt  tanien  negbtiwti  ad  nullumMiud  per  fi  /ub/i-* 
fk»    "      ftinset  propriam  habens  naturam ,  referri  pdffit  ^  ceu  quoque 
olkndit  lCtus  in  /.  /.  pr,  D.  de  xftimat.     Eft  itaque  CX)N-i 
TRACTVS  AESTmAlORlVS,      ires  aUcui,  qui  ordim^ 
•  '     m^liMfotmfiiJH     filet,  vendaOa  ^Otr  JatlMit^H 
dfimdMUa£/limatim;'itavid^      vtei  fthmm  reHnqu^ 
turj  veHtneipJamremy  ah  vero  afHnuttionem  prafiare.  Quani* 
•  •  V  vis  itaquc  poflit  dici,  illum  in  ft  continerc  euentualem  vcnditio- 
* ' "   ncm ,  tamea  taUa  aoa  liic  cum  ipia  aduali  venditione  coni 
\         lundenda.     *  •  ^-w/^irATS^ 

DiM»iHm  «V  .  §.  3011.  Bxhitflippofiiit  fidleiim  oolUgi  pqtfe  vlfe: 

/»«Mr  fM.|g(p^  ^'iidooe  hoc  negotium  a  mandato,  vd  tlian  AmI^ 
'm!MJM»*di  «f,  fi  raerces  aoccflcrit,  diflerat.  lamonenilim,  iohoc  ncgbtio 
per  cflentiam  requiri,  vt  quis  alternatiue  obligetttrveladpretium 
vel  ad  rem  reftituendam.  Vbi  vero  talis  occurritzftimatio,  ibi 
ftmper  venditienis  caufa  zftknatTo  adiedla  dici  debet.  lix  fic 

timbt^Niitii*  Aft  ii  tmlum  ifkaodatum  ioteruenit,  ittdblidi^ 
oonihit,  ?el  etiam  locatio  condu<^>,  tunc  zftimatiotaDtiiln 
notiti^e  gratia  aditcitur,  vt  alter  poflit  eo  redlius  Bnetf  litendaA 
ti  obferuare,  ita,  vt  fi  res  non  poflit  vendi  pro  illo  prctio  j 
praeciie  domino  rcOituenda  fit,  imrao  fi  poflit  maiorem  fum^ 
maffi  proilia  re  accipere,  etadhaoc  'f|uoquereflituendamfimul 
itfd^ilHi;  Res  itaqne  «  inmim  agetnim  Ul  JmiafcMii; 
«ma  ooMraOum  «fUnMcta^  aaPWiiiinMi^^ikiio 


xy  ftgit  '  $•  XIV.  Melioris  declarationis  gratia  quasdam  addu- 
($mimdi,m^  oocelub«tdrcuaiftafitia5y  exquibus  coadudi  potdt,  magis 
i  »  si  ^  •  cfle 


V. 
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toHsr^mmL  •'.Ptiiacr  uotb  aaBoli  cte^rfdeiicffin  ad  eondiikmm  2"  j 

perfin^,  cuin  qna  negotium  celebratur.    Quodfi  cnim  quis  JI^TISji 


amicuni  proficilcentcmLipfiam  rogarct,  vt  horologium  fuuni 
ipG  datumibi  vendere  curaret  pro  ^o.  thnlcris;  hic  fi  nullamer-  - 
ces  imerueoerit^  cH  iuand^tum,  quod  gratis  et  ex  mera  be-    -  . 
acaolcocla  itefiidjfur:  vfi  tufomrpcomili  «fiicrit,  de^enerat  ia 
ooainduntiocackmfe  condudionis^  quW.pib  pndtendi  «pvt  ' 
n  vidcntt:  dMfe»  {^odfi  vcra.fljQ«odi  perfonis  negotiuni 
foerit  commifTum,  qux  publiee  res  vcndendas  in  foro  circuni- 
ferre  (blcnt,  contradus  scftimatorius  cenletur  initus.  Effe- 
Aus  confiAit  in  eo,  .ii  uiandatarius,  taiiquam  amicus  icqusuec      >  . 
talcm  publicatii  negotiatioiieiii  excrccre  (blitus,  rem  veadco- 
dii»  plurto  pwnw.wiJiiiiii  opioioiieBi  ^rcMUderit,  nlliilo»  o 
MintAdmiiepKtiunfcAituere  tcnetur»if|i^iam  locatoro^    '  ** 
finiiiipto  eccepta  mcrccdc   Ex  aduerfo  autem,  li  propoli     -  , 
p]us  accipiat,  non  vltcrius  obhgaturj  quam  prout  prctiuin 
fuit  dcterminaium,  nili  iii  ipccie  coaucatum,  vt  li  vltni  prc-  ** 
^tiuni  conditutuni  acciperet,  iilud  rellituerct   Parem  in  mo* 
duoi  quot^e  fi  cxprdfe  dtns  diicjrit»  cr  M  Nt  @ad|Kii^fn(  bic» 
lf»».fNiMll.4<v<iM»^aHMnnbiq»  IbfblieKltaaiiaj^ 
tw»  W  itni  trfl  anfadrn ,  XskmiX  tt  al^^cnn  cr|l  (te^  rdblliitcp  vtfj^t 
tf,  cb  fT  «  no(^  MtPtJufttfn  twltf/  quis  dubitarct,  hic  nuduui 
laandatum  vel  locatioms  coatraiflum  ceiebratua)  eirc.  Idem 
diccndum  efic  afbitror,  fi  ita  placuerit  inter  partes,  ta§  rocun 
ct  ii  nitlK  iKceaiifffi^  fonlC/  %  mm  tt  la  ftziuk  v^t^t»abtn, 
vpl^fBfUnp  «M^,         fjbiiiiiy.  tuBc  oootri  piid^ligetf  - 
lie^,  lcd  Bemtiiaisqii iiMiifUffd^^^  poteft,  ibltilutc  ad  rcni  \ 
rcAitucndiOa  compclli  potert  cx  uiaadato  vcl  1o?ato  condudoi 
PofTct  enim  dantis  intcrelfc,  nc  accipiens  rcni  fibi  retineret 
yo  pi?^.pt,feaiuuo  ctjUtrfmipito^  qyod  £ofiita  tioicodum 
*   .  '  .      .  '  •  •  fit. 


»»-.»» 


ift^teip^lli-SMlfiiodbfifCti^^  ^qui» 
OmIII  rcm  pottus  Tido  vendi,  quain  alii,  quia  itidem  hoccaiu» 

mcrum  lubeftmandatumjcum  danti  nonlibenim  (it,illam  rem 
fibi  rctinere.  Sic  quoquc  et  tunc  fubefTc  mandatum  rcor,  (i 
procur;]tori  meo  ordiaorio  rem  vendendam  dedero,quia^ 
iUt  ^Kaktimte  CMftor  d  hoc  commiffiffc;  vd^lia  oieiadaif-. 
wmmatffldt,  kimlt  aoii  ptwdSbvemmn^Ufiii  wflinMtie»! 
.aMi,  JU  ttntam  olNter  dicens,  €r  fblte  Ufjfftt,  ob  ft  ttit>a  ^ie 

lucl  nid)t  neljmen,  nam  ct  tunc  vcnditio  clTc  nequit,  nequidcm 
euentualis,  quia  adhuc  non  coniUt  dc  ccrto  ct  deUruiinatOi 
{iceUQ^  quod  lamea  Bequiritur. 


ftr  fM^an      ^  OCV.  'Sttiiti-  cs  ^ulitale  pericRut,  qtia  cuiaooiMn-, 

^<^^n!'JT  *"^»    modo,  quomodo  contrahitur,  oal^gi  poiaA,  qua-ra-. 

tione  naandatum^ltUm  (it;  ita  quoqaepariter  ex  qualitate 
^HL^a!'  '  P^K/^"^  coUigitur,  quod  non  mandatum,  fed  contraSus  aftr- 
JUJ"*  *  *■*  matimus  initus  fit.  Et  hoc  tunc  puto  in  dubio  prafftimendum 
<ile,  vbi  quiscum^usmodifemina  contrahit,  quz  huic  vi- 
^  ueodi  geneH  pablioe   addixeck,  vt  m  vendetaite  s^inuat' 
pro  e^to'i)retio  «cripiity  quia  ex  perionamiiir^iiiiilltaie  opil*: 
me  diiudhratm- dc  negotii  natura.   Ncqiieeniin  in  eiusmodl* 
peribnis  mandattmi  intuemur,  fcd  ordiniric  cum  i'pfo  contra». 
hitur,  vt  cum  principalibus  rcnuu  doiuiuis,  expcrieotia  tttOe;» 

9sUim  iui)9  '  §•  XVI.  His  igitur  pracfuppOfitis,  quzftio  exfurgit,  qua-' 
rfbita^OT.M  tis  contradlus  f/i  dubio  intclli^atur,  fi  ahcui  rei;  xftiihata  pro 
^IJ^J^Il^^  certo  pretiiv«iidenda  ti^erlt  datil;  ao  magis  dfntiffmamftl. 
4»m{N«.  ^9  qucdgratisiufcipltiir^anvi^  an 
<r«aiM  4jH.  denique  contraSus  aftimatorius  ?  Profedlo  fi  ab  omnibus  ha- 
£Veou^  in  amecedcflbbus  iddo^  dfctuiifiaariis  planeab-: 
V  '  ,  ifarahauo» 


Dlgitized  by  Gopgle 


Rdtnanos  V^Idc^  fiii^e^lidc  negMio  difputane^tt- fn  -dubittiirJS^  f,;7' 
vdcaflc,  cuirtam  contrailni  talis  adiis  finiilis  cfle  poflRt;  alii  •«/•w»' /« 
putarunt,  quod  hoc  cafii ,  cum  alicui  res  zftiniata  vendcn- 
da  cradita,  competat  contra  ac^ientcm  atlio  ex  vendito  proi  **** 
pter*clliaMiioaem.  huic  oegotio  adicdani,  cum  io  dubioo- 

ft>catov6lGOnduA'o,quafia1terft«^fin«rrt«(tad^^ 

fet  eof)di¥<fb;  alii  dcnique  quod  fit  contnij^iis  iniiidati,  qual| 
tona  vttirfiiKJi  alter  habuiflTc  videatun    Verum ,  pcrfpcdHs  oa  • 
iDifibus-cirieiimftantiis.optimediiudicabant,  hocnegotiumad 
ttAllflllft-txaAe  referri  pofle,  atqueadeo  dubitationis  toUen-  ^ 

H  iftlniami£vlteridH*  tmtrmer/iie  gratia  aAtooem  dc  z. 
flimato  Ati  pradh^pds  verfa^  detleMiile,  ^  «tto^Oiiidindf 
fuifttiKmiiffliti' jato  li  intotBlhate  dartWrftuf  hoc  nesbtiiufi 
conucnifTct.   Hinc  optime  concludit  ICtus  in  1. 1.  p.  de  • 
fiiin,  meliusvifum  fuifie,  acf^ionem  fpecialem  ex  hoc  negotio   -  • 
darc,pergcns  ita:  Quo/ies  de  nomine  nlicutus  contra&us 'ambi'  ^  . 

Pfj^h,'*^''^^}^^,^^'^^^  dari  ^  opter  <equita(em    '     .  -  • 

0ah^emy:^4^4t  ifiiiqa^    dandam  ieftlnUMilun  pr^fcri^t  '  '  ' 


XVTI.   Vnde  iudicari  poteft  faciinme,  quld  refpon 


ifely  venditione  im  jefut^a  ^  re^  ijto  feidatui^;  vel^i^  pfio/ij^ 
vbi  non  tantm  frsietkiu  traadtuii  ipft  ac- 


euentualiter  ref  vendimr^  fme.  iJk  vdad  rem  reddeudam^  vcl  ai 
pretium  foluendwn  objlringitur.  Prioy  conirabetuU  mpdus,  'wvt 
quit,  periculmn  rei  acccpt^  uon  iriuujeri,  bene  vero  poj{erior\ 
lieet  e^^huoq^in  dujjiuip_ »clhuc,  vocct,  f:um  vt  is,  qui  operos 

l|r>0  .  .    Oi.U  sti 


Mtfrm/etm        !§•  XVIII.  Verum  refponderi  potcft  cx  ipfa  vcterumlCto^ 
Arfwi.        runi  intcntionc,  vtpofe  qui  ipli  animadiicrtcriint,  huic  nc- 
gotip  aiiquid  linguiate  iQcUe,  et  longe  dittcrre  a  reliquis  nc- 

gotitfi  Idcuco^icani  ipfis  Git»  \m\dum  m  ,T«ieretur».aii 

«Btio^:kw«iip/vii  wiKt^mm  4wMfttv  I9ftmlt«m  ^i^Nmv 

iHiic  negsiii»  dtim^t^  e|  a4  fi^iiDneni  .prci^rifDjs  yerbispr^ 
*  vOGirunt,  ccii  quT  fcmper  in  dubio,  fi  dc  contra([lu6  yel 
'  f^lionis  certo  non^inc  non  conflat  cc  planc  inccrtum  nt,qu|le 

liegotium  uiKr  ]p^,i^cfi^:Gf^^Dtum,  jf^f^^  yi^icfi^,  ■] 

$.  XrX.  Ethinc  app8ret,'quo!dTii  ncgotii^^ 
cfTct  dirtincflum  abaliis,  pcculiarem  et  plane  leparatam  dlftd^ 
n^em  poji  accepilTct,  nam  fccundum  philofophos  diiierjus  ef- 
/<^&mper  teilari  debct  dc  diuerfa  caufa  Jit  certe  abliirdum 
foretoonoedere,  eUe  emtiooem,  ci  tifiAcn  Ihde  pon  diire 
lAioiiem  emri  vcnairi  oitliiiariim.  Et  deoiqilfer  ifebddfa  ^^idrt^ 
■  ,  ,  -  oiio  emtio  veoditio  dicitur,  dicietiampo|ret.IocadpyeImai^ 
'*7^/j'*^]J^qi|tiinj!\^j^'.  9^^^  ab   ilHs  negortij*  ahquid  partfcipar, 

-*.ut»^.\  livCt  tai^en  prdihdc  non  debct  ftatira  dari  a(Sfo  Tnandati  Vcl.lo^ 

■*M*'1»«  rflfi!  "rnnnflf  niionnr  <*v  fi«   niiir  de  nriirin^h^hK  npcrftflf  f?r_ 
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flh.ttAMlljefk'«OlllliII«llf  flOKItACfV  A«i»A^^ 

cflimifkiifiniiiM^  noQ  - 

^ftbmimS&  hxo  ^kemMkki  cb^at^^  j '  <|u«  iii  cbafridkt  K&i- 

BStt€)rid'o<icumt,  cum  taraen  iccundum  ordinarias  regUldtt»'  "^. 
eftitionis  vendttionis  cmtor  prxcile  ad  pretium  Ibkieftdmiv 
6fe1igctut':  ctfic  fi  eflct  emtio  Veiiditio,  polfet  cogi  propol*, 
vt  plttiulB^lbftKf#et^t  remrciiiierit^  ^tttid  t&  coatra  aatu« 

♦  .>»  XX.  Dckide  cjtiotjue  CII)  ordifiarie  in  qnaurs  ciuita- 
tey  ^bi  Ciusn>odi  iiemiiiac  vcl  aliar  peribnac  fcpcriiMtt^r  et  ap- 
piobauiur::  iUijsqu& :  m^^^matd  {aro  certor  preiSo  vcndenda:  m!m4m> 

CH!)tei(iiiDe«iiaitioM^i  it:  j8M,pco  pittio  udetehaimio  ..v^ 
4iitv>e^  pDfiknodam  f  ktiuov  i)aftti<fi>kiMtrfoitti|j)  :>qot  anif 
linnBPhabetii»n.itiam  ^lienandi,  tunccxeo  cognofci 'iaciHi*  * 
mc  poteA,  firepi^ycnandam  talibus  ieminis  pro  ccrto  pretio 
dedcrit ;  pcr  confequcns  crgo  non  mandat unt  nudiBH  hic 
concipi  poteft,  fcd  coniraclus  aftimatqriusi  nam  co  iplb  -^-  ' 
di^i^iiffrip^^r^iiiSi  iflSSi^r^i^xit  a4  p«9i«Qik,>  qupjjiad/refti-  •: 

aixidcnti  ad  rcdditioncni  rci,  fi  non  vendi  poffit.  Vq- 
'.tjunitiytt  ia  dubio  fcmpcr  id  prxualct,  quod  vt  pi^riaiumao^     -  - 
«?id^.„/jt  QOAUi^..  <ntf^rprc£^|io  i^si?pdi|  ,cft  cqpp"«^un)a 

pcopter  li^i ,  iniputafft;  <te;bct  c^asmodl  .^ansj  quarc  ,^#9iqQ 
4|Via  re  alteri  veiukBda  clarius  noafuerit  Igcutu^ 

A  »aa  3  .  .  XXL 


Tnthmmp^  ,  XXI.  Accedit  (JJ1>  et  hoc,  quo4  paciPseaiw' caiitioi» 
res  omaia  etpriaiere  debefot,  quo  cuiUj^  oeaHare  poi^ 
fit^  quileffkdlMiiii  ii|ter  i^if»  ^erit  ettlcWimqa*  j  Nam  J 

mMimm,  wm»  cHMBio4l. fi>wint  irntnnTn  i  ■Iniiii 

•m  «iiMni  alterAus  negpt^  I jeii;p«|itilUqi>1MH^^ 
cur,  qi|iO  exiiida  ti^f^i  poiEt  tenor  mag$lau|  fjl^a%eoifpi]q(iain 
£|diybii9e  illi>  qui  piro  talibu^  kiiiiinis  contraherent,  decipi 
podent,  quodtamen  ficri  non  debet)  inpriiuis  cutu.  tales  te« 
^  ^  nuaai  publicam  ibleant  iiabere  fidem,  ncc  quisquam  opus 

hitet  CBiplQcareilflUaBittii  mifM^m  W^Btfenm,  fed 
<afi8ia^<M0do  ipfewiiirnrti  fifii  .i  QBQMiMii 
frimitWinn  cfiet,  audorfm  denomjiiBr9.teaernmir^.«ani  iqr' 
HiaQdato  magts  refpecihis  ad  mMidantem  ■  quam  mandatarMOi 
kabeatur;  infimulfi  raeriim  mandatum  iitterueniret  interdaa- 
tem  etaccipientem,  et  hic  hnes  niandiui  ejccederet,  tertni$ 
nunquam  &ciirus^et,  ied  df^iwtj^MiMn  ■Wi-Jtanpcr  rcuo^ 

$.  XXn  Porro  (IV)  H  tale  ne^btfOfiii  m  dubfo  iodiffiiiatf 
prat  le  ferret  nsfurani  n^andati,  accipieiw  non  tcnercttir  de  ]|)c«nl 
ricalo,  cutn  ad  itluni  ordinarie  Fpeclafe  debeat  rci  pcriciK 
hnn»  qutaliciHus  rei  dominus  eii,  raatidiliHitts'^mi>  Hfiu^ 
le»,  qiiripfi;dfeinirtiM>,4Miiq<lMB  ftiiiiiiinyf ,  irt  iMttiO 

■egodtKtD,  Vti  hacfkmis  a  nobis  ddlb^ptunti  t&^  cenfid^,  pe»' 

ricnltim  accipientis  cffe  appiiret,  duni^xftimatro  idcirco  fntcr- 
Ycnit,  vt  prettum  foluat  et  rtiix  quafi  emtam  habeat  -per  t.  2v 
l>i  de  ^/toaat,     la  gcacrecuim  lucis  cfts  vt  io  lItiertiatiuA 
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eliigatiotie "  res  pereat  d  V  «IBiiilmi  pndlare  dtfbet, 
edamfi  res  alternatiue  vendita  fuerit,  ij^.  $..6,  de  contr.  emt* 
vend.  coflf  ue&t^vs  4t  fk^,  ex  oblig .  auermt^  debitah  debitd 
fea,j. ^  tpMijttiiiiiillb in^gis  in  pnriemi  lH^MiGi j«pi»c^ 
ftilBbetv  vbi  itidcmokeaio  6ftiddniaris.r  Id^.c;Jhtf.j;^ 
Hinc  etiaai  (V)  conimuniter  hoc  negotiupifibtetildl^VMicA 
aliis  ncgotiis,  conf.  hvbur.  adtit.ctt.  f.  2.  stb.vv.  Exerc. 
'  th,  4.  et  quotidie  videmus  eiusmodi  ieminas  tales  res  publice 
veodere  Iblitaa^  peeuUari  nomioe  .iofigQiri,  et  .  negotium  lnoc 


-  .  .t.x  ..V.       ,v     V  1.4  •••.^  v.v  V.'- •     ^vM.M-  ••«.•»>  «     .-t»  * 

*  $.  5Kni.  ;'^oiTo  (VI)  fi  tej^um  hoc  ad  mandatum  in 
^pbio  siTet  tefikendum ,  ^iniatio  tantuiq  adie^  ^SnuiXd^* 
iidii  grhtig:  '^tAifeit)  hoc  rurtus  eft  cQhtA^^twil'»  huiu^ 
ne|otii,  prout^ciyr^i'Anariit^  iniri'  lb!et/^tV<  W»a^al^^^^^ 
uam  obligationem ,  vt  modo  di<flum.  Nam  ita  panter  tra- 
dens  omni  tcmpore  rcm  commiflam  repctere  pofTet,  quam- 
diu  nopduin  eft  vendiM^  '  Ciim  mandattim  lcmper  ;revocari 
poteft,  reiKiiiiic  integrfe ;  dtllS^c jpteniteritiz  Tqcui  efletj^  (iuodf 
})?riflf  ligar  'S^i^iiVf  ih  traB.  de  amon.  inueft.  '  f.  tk  f: 
e^  diinti  Doh  ampHus^h^berum  fit^'  at^Vrelcifti&nem  femci: 
cx  obligatione  quscfltam  imcnierfere,  et  rem  pratcife  rcpcfe- 
re,  cum  alioquin  plus  petitionif  exceptione '  mento  rcmouere-' 
fur  recundum  33-  ^  affion.  Hinc  auoquc  hoc  in  nc^d^  , 
j^'i]RteHito  tA^\MSm^'eMdi^^  Qptime  mdoet^ 
ccmonDn^^inv  m,  ad  l  /.  D.  ^e  i^bK'iebi£^^iin;  M.  . 
Refp.  te^.  lui.  Formulam  exhibc^  «cbfbno^ndqiui  m  lr«£C 
iiti&*^exf^,  Jjpet!iaLc.7.  n^^         i  F 

j;  XXIV.  Hxc  fullifs  cum  in  \a  finem  fuei^nt  dedu-^l*^»''» 
^[j^;  quia; :  mtaai^Hm       luadaineaus  de  iinnnit'^^!!!!^  ''211 


(.  • 


od  by  G(). 


»Tf«w  f»  im  qua^ione^  in  qua  nliraus  totius  dirputationis  veriaiw,  rcfle 
€n,tT*ti».     iudicium  fieri  nequitr    cnim  timplex  rubeflct  mandatum, 
■  Domitiana  forct  quacftio,  fcrutari,  vtruni  transferrctiir  do-, 

.  ^^i^^SDMlb't)cquc  ad  prioftfaoeque  ad  poflerioremcod^ 
tca£him  commode  refern  po^Te,  iam  dcuenio  ad  prlniaciani  - 
qu2ftionem  huius  difputstionis:    an  nimirwnin  contra&u  «e. 
fiimatcrtO  y  dtfltnHo  videUcdt  ab  altis  hadaius  enarratir  nego^ 
tiisy   etJimttceHfiet^  qk(Ht>HtterparUjinJpeciewHtkt}fyif^ 
iSim^  tnuuferamr  domimmmaccipientem^  ita,  vt  qmdmam 

,,,jmr'f' qai^s  in  dijp^t.  cit.  schil» 

tbrvmVa:j2.        et  TiTivii  /«  (li^.  oblcruat^d  LauTcrb.  6rj. 
quorum  hyp^^s.hib^,^^,ia  |«e^j^^ 
cxawiuarf^^       .^^y^   .i'ii«5tb      "i       .raonoii'..  .  rti  £i5';'j 

omnis  adhiiB  $^.yy<^|j|jjaq^    cx  jfl^ttpDe  agentiuin.  iami  vp- 

'  ro  iii  propofitb  negotio /«/f«ir/c  rftfff/i/ effc  noo  vi^^ 
dommwn,  translerrc  yelit  in  accipicnteranondumlpJuto  predo^ 
led  potius  yt  accipicns  rera  vcadat,  ct  acceptura  pretiutn  lol- 
uat  :   quateous.,di^teai  qopdMm  eii  res  veodita  ,  oonduq;!^ 
pptcftdipiojal/cm^^  niaijc|r<;jg,,P^pi,^ 


rMic      §.  XXVI.   Deinde  (I(j  quai^is  ab  io^tijo  inteodatur  eni^^ 
K>    tio  venditio  a  paciicentibus  V  dubi  datur'  res  ,  ,  pro^e- 
^ma^  oretjo  mi^epda, « ita  anipys  et  joluntM  alif nao. 
^  ..^fumuaWe^amrMtaiMc^^  noodutQ  in 
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•ftiim  dcdudl»  fit  plemim ,  dec  djns  fc  doclarauiBrit,  an  in  acci- 
pientcm  dominiinn  rei  vendendx  transfclte,  ticc  accipicns,  an 
pro  dctcrminnto  prctio  rem  .iccepfam  retinerc  velit ,  alie- 
vatio  tac^diu  inanctiu  Jufpenfo.,  donec  accipicns  le  declarat 

Mw«Mhmd  prMMM^Vifle  iiWhi;iif>^j|lifiiiliMlth<i»ft* 

ijhlilinBonditio  'e?(t}teWt ,  ita  paHfer  ^iqufal^flilMiMftW 
idr,'  filftsr  conditionis  habetur,  donec  itflirf^pipSrt^t.  'R'f^ 
•iflritrr,  iiiquit  schilteb,  £,v  ^2.  jf.  f.  nondwn  rranslatum  ffi  do- 
minium ,  quia  recipiens  nm  fihi_  emt^  etjaeukatein  rem  rcdderh 

•oG ''n>fKMtiJbir».|iiMuaicno9  B*xui  (V)  ono*!  .XIX  >:  ? 

'  )y0y»^<^1b  iaix  non  otiinimodo  fuAiiYei^  ^tiMeitur,  '/ed  f^.  m»^ 
cc^UfH  VLFiANVM  /«  /.  /7.  |f.  /.  rff  P,  K,  vdfix  cHt^tirftanti* 
•fetW^fe^VUftttgnend*  fintj  NanV  itji  lauo,  Jiciuidetii'ego  Te 
vertdhar^o^iki^^-lliiiiikrfi^^^p^^      fi  tumCy  tutm :  fi  neuter 

'^^tii^lM  /m'if£ftef.  Eir  hoe  itcxtu  Mcftfe  It^uet,  < 
ito'h<^'^ii<jg!oi^  110^  iddimn<le  Hedunda^  tiS 

pcri^uliittri,"^fer'^tce Txpc  teHcri     iiokm  ct  nlpaf/L 

Quodfi  \p^'dofmmfmi  in  ij^fiun  cfTct  traiisfitaiti,  qiiifcrtto  cf. 
Ibt  Domidaha,«n  tencritur  de  rflf  />^r/fw/<>,'cran.ad  doiii^ 
num  ct  dcteiiorationis  et  amifihynis  et  iiiteritds  "rei  j^erieuIafH 

•  C.depjgnbr.  aS.  n.i.   m^v|vs  p.  i.  D.  ij^.  n,     et  6,  ^ 


•l  II  ; 


xXVMi 
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§.  XXVHL  Ad  h«c(IV.)  in  hoc  negotio  non  t!oh<hiiti« 
•  cmtM  PcnditiOyi^meakntiioa  opascRety  vt  res  prius  ven- 

4Bfida  tn^trcm^SsA  ittBbmety   modo  ciaas  tcadee^  naief 

;  iion  obreructuib  mtk^ilmF      hWJrtrfT»  i|iiMt«Mifa* 

tur  dominium  j^t  i^^QtRgrvum  efTe  videturjquod  ooniaiiNillt 

irguipcntum  a  vera:  «mtioniscrtcctu  ducatur  ad  hanc  €«eo- 
jiualep),  cij^^talis  adhuc  fubelTe  hic  vjdeatur  diflferemia,<vti 
-i!itcr§£luinj^rf€<it«vxiet  imperfeclum^  vid.  iU.  Dn.  Cocci- 

gffmta  rstU]       $.  XXIX.  Porro  (V)  iuxta  communem  traditionera  Do- 
.(^orum    liberum  cft  tradenti ,  •  rcm   veodcndam  antc 
'  V  -  !     Jw^iana  vcnditione/n  iteruni  repetere  et  impcdire,  quo  ininus 
'    iweipieasrciMdN  accipicatis 
'  ktere(r<;,i)UQo'ii^ 
«n  vero  dopiinb  re/littftitur ,  ex(;c$tioae  iMque  ,tua  twn  inte^f 

•  </?,  repclU  pofTct  accipiea.<;/ri  dcnegaret  reAitutkjncm;  il^ 
per  quoquc  fi  fortc  rcs  iani|iamvendita,  et  accipiens  vltrapre- 
tijjm  detern^atuip  accepcrit ,  etia^  id ,  quodpretium  coaueo- 
tmpctfi^t^^t^ca^  pr*%p  ^  fdjitifcre  acci£icntemjtcac- 
Qvoh^,  cum  aunuin  lucr^^^ui^ ijp^^iiv^ 

•  .  >0ffit,-puiusnonendominw,^^i^^^ 

smsrsih         §.  X30t.         (1|^|i6c  ntgotium  magis  imittftiir^«^^ 
¥m  ui^  rnaHAatt  qoKQ  mrieil^f  «totomi,  ficut'autem'ia 
liis  ibilMHtSusntiU&idpmiaiumtr^^ 
gotio ,  cum  vcl  inftaritiandati ,  vel  locatioiiis*iit,  M|t]e  Ui. 
crumaeque  vUum  domiiiium  «d  aodpkoiaD  peitiiien 
detuE. 
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Jfk  XXXI.  Praeterea  (VU)  liOR  f«l  ipaxifDe  iuppoaamus,  Mrfc 

l|ik».  ilibeffe  intelligttur ,  lliOMM  «tian  fic  videcur 
inmslitfo  dominii  impediri,  quod  non  fit  habkm  'fikr- 
de  pretio,  lam  vero  ficuti  ncquidem  in  wra  emtionc  vendl- 
tione  transfertur  dominium,vbi  non  habita  fides  eft  de  pretio. 
jf.  41.  L  de  Rer.  Dhaf»  ita.iiuilto  miuus  ia  hoc  contradluzil** 
flmarid,  vbitaotm«ddleiieoiqrfif«oMbyalriiiiOrpra^ 
«imt  cam  regcdariter .  fidts  de  pcetio  faibfta  hon  prRfumatui^ 
ted  in  fadoooifiatt,  et^doteri  deboit,  vidt  mn  dr./fi/«  hih  ■ 


»  .  §•  XX>m.  Deotque  ex  iure  ded^ci,  pon  polTe  volunt, 
oootndhMii  cflaaMMPinoi  referri  lOier  iiitiiloe  transfeiieiidi^'^"""^ 
domiiiium,licejtBoaaaltiiioec(iieio,ooiientor0ir  / *  ^ f!!fi$mmir 
dftim.  vbi  vox  dandi  occurrit,  cx  qiu  tamen  inane  airgumm- 

Xum  videtur  dellimi  pofTe^cum  etiam  in  iure  fub  datione  it- ' 
lud  altquando  deprehcndatur,  de  rums  traosfercndo  dQGQ^, 
oio  000  agicur  baiinaj.  pius$oniv$  de  V.  S.  voce  iiarc. 


•  9*  .XXX|Il  At^.|i^ruot|olc(«4i4eo|ieo  CumOMiMrU 
•wo  npB  dmtWidil  |0P)Qris  Qnt^  yt      jki  partes  fuas  traherc  'V^^^^  ^ 
poffint,  hioc  veriorem  exiAimo  contrariam  iententiam,  do-  tr*mf^i^' 
inintum  fcilicet  hic  in  accipientcm  transferri.  Fundaraenta 
potiora  iiuit  fcquentia:(i;)  jpris^imi  deducoex  alternattua  ob'  ^,^  ^;,^,. 
tigationey  quz  in  iiOi:  cootndlu  eftpcnosaccipientem,  vicu-  ntti^Mx*- 
4iBOOtfWlliM«40«Rbooit9«^aofpee^t^iti^  .  . 

'muxvf^ekB,miiigtMtmh4eUtdebitaS.iJi^^  laro  verohi^- 
ius  obligationis  natura  cH,  v^  a  debitore  vel  res.vel  prctium  xx\j^         •  • 

com  alias  cte- 


.V 


ciio  debitori ,  quidnain  pracflarc  vcHt,  oon  manerct  ftlua.  Ar- 
gumeotor  itaque  (.  i )  quawcunque  rem  non  pojfwn  pr^ciji  vindi- 

^^^'utmmMm  tumA^  Atmtm  <MfMfti  niiitMtrt^ii^  m 

HVw^^flWWVfH  «MH«P>B*       m^^m^^m^m^  ^Ww^w^^^^m   ^^^^^^^^pr         ^^^WfVa  ff^^^ 


alternatiue,  lcd  praccife  re(litutionem  ret  vrgere  poflit,  fiqul- 
dem  inuito  domino  aliud  pro  alia  (olui  nequit,  in  hoccon- 
tradu  vero  dans  facukateiu  non  liabet,  fed  aecefiario  tenetur 
idlionem  foroiarc  aheraatiut^  ceaXapr&  drdiiAiip  cft,  pcr 
confttuens  pen^  ipnun  dbmiiHUiii  non  ftd  tnaiBit 

|[>'icdpieiiicm;  Ex  eodemlundamento  nunc  vltcrius  (2)  in« 
TcTo:  quieunqat  0.  iehitoir  refimt  alternntHaif^  ille  etiam  fine 
dubio  vtiiusqne  rei HomiPtrum  habfre  debet:  Atqui  in  hoc  contra- 
ffu.  t^c.  Krgo,  Maior  itenim  exinde  patet,  quod  debitor 
altcrnatiuus  habeat  eledtionem,  an  velit  rcm,  an  vero  prcw 
<  ^tum  folucre,,  quodttillen^iKefe  non  DolTetjllNiii^^**! 

fis,  ferttai  debitor  /pcciei.  Quoad  fpeciem  autem  ncmo  al- 
tefnatiuus  effe  dcbitor  potcrt,  nili  cius  dominium  habeat.  Vl« 
tcVius  f  3  )  infero:  ant  dominium  rei  accept£  tranfiit  in  accipien. 
tem,  aut  manjit  penes  dintem  '.  li  priusj  nonviicriori<|uacfl«K  - 
nc  opus  cft,  ied  iic'!uibea,  «^uo^-Volot  in  tWQif^gllBiofi; 
efTetfiiiiplcx  mfladlttiim  vei^ldtilli^Mi^ 
l|ectalis*aaio  bic  iiliiditi  effifr;  ^ant  Uipirtenammm^^f^ 


*Jtt-       $.  XXXIV.  Deti^e  CH)  e>r  fupra  13^15  fiindamcnris  ap- 
i»«;i«jM^a(i»  paret,  xftimationem  in  hoc  negotio  adiedaui  iemper  fadhu» 
^**^  ^  intelligi  veiiditionis  gratia ,  fiquidein  daus  d^lttmiinwidb  prb- 
(auyi  uoa  vltcriua^ilDfitoWfcrf>tt^^l(a«^veAd^l*fctW*fchhl«di 


led 
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■ttf jtetfbf  pwMtan.  Qur  uiiillii  #<li»--liiiito 

Tt  etiam  dofniniuin  tninslatum  fit,  cum  onma  itt^nmtiB-  hati 

cafu  fddb  l*aciat  venditioncm,  venditio  vero  dominii  transla- 
tionem  operctur.  Intuper  in  hoc  negotio  ferc  Ofnnia  conciir.  • 
niQt  «iOtifiQis  yeoditiopis  requifit^  quateaus  domioti  trjns^ 
llliHmii  &fimmituti  .aitt.-vii  mtiaak^  ViMdiiioiiii  Hibftaotif  n 
Umitt  coflfiiliiitt,iiueMail!i,-  mumt^  pmlhiijm  ptdm; 
inJiociMisotio  deprehcndiaiasragfini^  vtriusque,  tamdaitf*  ' 
tis,  quam  accipientis,  mercem^  qux  vendi  dcbet,  et  pr^T/wm 
determinatum ,  quamuis  in  eo  adhuc  adfit  diuerfitas,  quod 
accipiens  hic  non  teneatur  praecife  ad  ioluenduni  etium.  Ex 
quo  taaaen  potius  adhuc  Aabilitur  traoslatio  douuoii>  quam 
lnOfiimiyy  Ttj^jxiar.xifln^ini; 

• '  •    .      ..     .  • '  '  /f  •  •. 

;•   $.  XXXV,  Accedit  (IIl.)  prout  iam  in  fuperioribus  nota- C 
tum,  fi  huius  negotii  natura  non  efietita  comparata,  vttrans- 
ierret  dominium,  quis,  qu«/b  cum  eiusmodi  fcniinis  contr4< 
hcretyJnpnililsilceiife  «b9indMpA.yeU^,  cum  remper:diK-  - 
bium/cllet^:  an  liaberet  mindMwnt  mi^fio  tanto  prjttio  .meihf 
deodi,  immo  facilius  dans  reuocarc  rem  poHett  ^ub  hoc  prx. 
textu,  quafi  fines  mandati  mandatarius  non  obferuafret.  A(l 
quoniam  fecundum  mores  97^7^//  contrabitur  cum  ipjis  feminis^ 
tt  potiuf  barum  perfimam  etjidtm fequimur^  cura  ^re  non  poi- 
^miii^fliiis  djmvfo4indamd9d(^it,eiusinodifisaiii|squo^ 
MiiofMii.  OQO  fodicMiC).  nMrita  eliini  doadniutD  ttansWnm» 
.  Mflem  iMlic  in  finem,  vt  licite  et  fecure  cum  hifcc  femfoiiKac 
cum  rctum  doiinnis  contrahi  poHit.   Ceteriuu  fibi  imputent 
iUi^  fui  cii>8a»di.fepinis  res  vcndcodai  sofluni^uot,  quare 
'     :  •  ■■■  v;  harufli 

Bbbbc  -   *  ' 


5T4   ,*X»«ClTATIO  Uy-  AP   11«.  «3^  PAN-O,  la. 

eumtualiter  m  wn^tur^fme.  iikvdf^.^qn  reddeft^im^  w?/  M 
pretium  faken^n  pb^^N^tiurr^^.^f^vr  €omrai;>eBiii,i^uf^  ,iAt 
(iuit,  periadum rti  ac€e'f(i:^.fip^ani/eri^^  li^ne,v^o  fii/ierifir^ 
Hoet  ^  huae  in  du^jum  «ihu^yoc^,  f;uii)vt  i^,,<jui 


MtfftnJtttn         S.  XVUI.  Verum  refpQnd^ri  potcfl  cx  ipfa  veterumlCto*. 
*i>iut.        rum  intentione,  vtpote  qui  ipfi  anim^duerterunt,  huic  nc- 
gotip  aliquid  fingulire  iaenq,  et  JoQge  diffcrre  9  rpUquis  ae.- 

«stiOi^}locatio,  v«|  iH<|ii4f|tum  i^^ii^^  a&ipnm 

huic  ncgotio  dedenint,  ct  ad  a<flionefirpra:lcriptis  verbispro- 
;         '   vocarunt,  ccu  qu«  lcinper  in   dubio,  fi   dc  contracflus  vel 
'  t^lionis  certo  nop^yic  non  conftat  et  plaiic  inccrtum,iit,qu^Ic 
Aegotium  iuter  pt|[t^  inqri^  CQaMeatum ,  ,lucum ,  vlodicat> 

moitt  ftm.   ^    $.  2^rX.  Ethinc  apparet,  quod,  fi  negotium  hod  Hii^ 
MtMmsaU'  cfTet  diftindhim  ab  aliis,  pcculiarem  et  plane  fcparatam  aiIi<M 
nem  non  accepiHct,  nain  fecunduip  philoibphos  diuerjus  ef- 

■  mmm^^M^^ 

adioneili  emti  venditi  ordinariaio.  £t  deoiquif         ^  wr^ 

^      quo  eintio  venditio  dicitur,  dicietiampoflet  locatiovclman- 
7.  9'^"''  ^^i^^         ^"'^  oegotii?' aliquid  partfcipat; 

'n-'  ^^^ii^^^ix^^^^  nondcbct  natim  dari  ^ifttbitiandati  Vel.Io- 

^  fun.tj,  pianfc  efle  d^ll^ 

ci|i|ii6pe  tenditione  or^dinaruT^  tj^M  *  in^lot- 

giara  cum  ca  habeat :  mintis  accnratclf^t^rctim  en  cohrun- 
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eflert«tti!*i1a^iftntioticm,  qLK>  ii^fd  fatcri  necdfMo  non 
effe  ipfam  vwiditionem.  Et  rcpugiiat  platic  nailHlfc  emtk>fll!* 
veodicionis  hzc  akfrnatiua  obkgatie,  quz  ia  coatr<(ihi  zfti* 
Morio  bocurrk,  cum  tamen  idcuQduin  ordiiUUriAS  ftgute»^ 

iMi|itlrt>i  etife  fi^tffetf^fetib  Veil^itio,  pb0bt  coj^fito^^ 
«("fiWtiuttt^  (blbefet  ^t  j^r^octr^;  ffCiOd^eft  dNitti«iMtf 
liBtiitiiuredDaadlufc  ■     -    'v-''  -  •         ,  ^  ,irr;--t;'-  ^ 

iii^»ii*iititaM0di  Al«iiiBi«BfcMte»#wiqnii|i  jm  'mmm±t^  ZlTnZ* 

jpiobaDiun:  iUisque/ :  mt^ifimatiiL  pra  oMmt.  ^axSo  vendendc  „1^: 
tMrinmifc,  fimpliciter  tales  rcs  earum  fitiei  concredi  ioleati  t-m  pr*fMmi 
ex  eaynice  intcntionc,  vt  illas  pro  pretio  determinato  ven-  ^*'*^*» 
daotv^ctpckiiajoduni  <pt«ciuBv  daati  ibiuAat^  .jhUnp,  qui  ani-; 

Mttpowft;  fac^i.iaiwiiWiBK«l|liii»v<lr1ii^^^^ 

^dederit;  pcr  confequeascrgo  non  mandetuntf  iiiiduni  hic 

conripi  potcft,    fcd  contraiflus  aftimatorius;  nam  co  ipfo      •'-  ' 
dunixeni  ^r^di^it,  x^wgjs  reipcxit  od  pretium,  quara  ad  refti- 
t^)^tiVijij;f<^, y^i^cflc^r  et  inrupec.^^ipicntcni  primario  vo- 

^«^l^pmi4&jntffBrct^H^,p%^  cm^immmi 

^tff^}Q^<^(^hii'\iktJ.^SP:>P-  (^epn&.  ita<tiaro  cum  ordiaa- 
ria-huiu9>ncgoni'natu,ra  (^^cn.talibus  Jcniiois  inita  fic  compa« 
ri^»  iit ,  vt  J , ipfis,      dftiimta{^^^Qnd^.f\at^^  PP^^u^  .  uitcU 

4diiia  le  iheri  veodcBda  dadiii  iioalMfitliOGutu^ 

Aaaaa  XXL 


nrtiummr^  XXI.  Acccdit  (III)  ct  hoc,  quo^  paci&«n^c  caittioh. 

les  omaia  ctprimere  dcbeam,  quo  Cttii^t .  ooollare .poCi 

•P^P^F^^*""*"*^   ^^^^^^^^  ^  ^"^^1^^^^"".  "T^^^^^»      ^^^^^  *  r 

tur,  quo  exiode  videri  poiKt  tenor  tnaojUtii  ij^a^eoimjquani  . 
iilcUIiiue  illi ,  qui  cum  talibus  ieoiinis  contrahereot,  dccipi 
poHenty  quod  tamen  ^ri  noo  debet»  iqftviiuis  cuiu,  tales  ]»• 
iniaspubUicaiBibleaiit  hibere  fickniy  Mc  quisquam  opui 
iHboita^lwviroIUdt^  twrynqdlBrt  ■ifrrjf  fm^fed 
;'  "iRtfUtM^modo  ipfityetrferKfatfugrinadittt:  Qjicrfili^itm» 
■  ■  '  fl^ndatum  efiet,  audorem  dcnorafrMre  tcnercDtur,  am>  iv- 

maodato  magfs  refpedhis  ad  mandamem  quam  mandatariuui 
'  habeatur  }  iuiiniul  fimcnvBmaadatDm.iiiterueniret  iotcrdaa. 
tem^etaccipiemem,  d  l^c  fiDts  ounxliyi  esocderaf,  tqtitt» 

tfiii  flKNaiui  fiiifiBfci       >  ..v « .  > "  -'^^*  *^  w.;tt:r9i>9^ 

liiiiiBWijpw  .  .       xXfl  Porro  CIV)  fi  tale  negotiom  io  dubro  ro<rif?in<fle 
pftt  ^fenret  naturani  maiKiati,  accipieos  non  tcaerctur  de  pc-: 
AmAo,  cum  ad  ilkim  ordinarie  ipeclare  debeat  ret  jpenei»* 
-  •      liftn,  qui  aUciiM '■  rti- ■  domjiiii^' cft^  iBiiil]ifeMttif'^(eHf  flSi# 

pN>ciiiMOlrte('irikrir  cA,  Crnde-qaotttte  dilf^ 

rem  (uam)  str yi^  deCmtt.  tontr.  S.  t  c.  //.  $,  22.  AtVcro  ^rrktts^ 
negotium,  vti  hacflenus  a  nobis  dcfcriptum  cft,  confidcro,  pc^' 
fici^m  aceiptentis  cflie  appiuftt,  dum^StfHroatfO  idcirco  intcr- 
t«oiei  vtprekim^  lblOitolMim>|lifeS«^^  ^ 


fllittDfi  m  altefnitiue  vendita  fuerift,  L-^^^.  de  cmtr.  emt^ 

vend.coni  hertivs  dg  ele&.  ex  obitg .  anernat,  debitori  debitd 
feB.3.  4-  quod  ita  multo  magis  in  praclenti  ncgotio  iurisefc 
tt  debet,  vbi  itidem  eledtio  eft  debitoris.  Id  r.  u  SeQ.  i.  fi^^ 
Hiac.eiiiB  (V)  o«iHniiaicer  iioh  negotiupndblsti^^^ 
iBiruigHiiis,  coo£  hvmb.  adtii^cit.  ^.  2.  m^nK,xJbutit,:jfi 
"A*4>  €t  quotidie  videiuufi  eiusmodi  icmi&ai  taks  res  publio^ 
'Midere  iblitas  pcculiari  nomine  ^Ggniri,  rf  i|f|]Qliiim  htat^ 

wi^  NifiMa»  aiit>m  ^c«<t^  fii^a,  dici  v  -  .  v.d 


l^.  XXin.  Porro  CVI)  fi  ncgotium  hoc  ad  mandatum  i'n 
dubio  elTet  refcrenduni ,  scflintatio  tantiim  adiedh  eflet  taxa-*^'^ 
tionis  gratia,        Vero  hoc  ruilus  cH  c^ntra  naturam  hwxwi 
ncgotii, 

oam  oUigatioiinii»  vt  modo  diAum.  Nam  ita  pflritetf  trs? 
dens  omni  tempore  rcm  commiflam  repctere  pofTct,  quam- 

nondum  eft  vcndita,   cum  mandatum  fcmpcr  ;rcv6cari         •  ^ 
potcft,  re  adhuc  integra  5  et  ficjpcenitentiac  locus  eHetj^  quocl'    *'  ''  ''^' ' , 
vero  neg8r>yRY<7*l!FifJ9t"ip  affhm.  irmeft.  S.  r.  m,  7.  •  /. 
eilb  diftM  ih6fi  toipWfi^tfm  fit,  al^^ri' eteifllbittm  ftmet 
ci^bCi^figstione  quxfitmblnjEeni^rterei,  ^'  tvm  prsKilb  lepetc*'' 
i^e,'  cutii  alioquin  pius  p^ttionrf  ixceprione' mcnto  rcmouere^' 
fbr  l^ndum     33.  T.     affion.   Hinc  quoquc  hoc  in  ncgcv  . 
tio  altcHiatiue  eife  Ifbelium  concipjendtvn,  oj^time  oiOner  , 

Rejp.  M^*.  »>  /.  Forroulfm  teh^  tCKftHOWWttM  i^.  iriifll 

*■    $.  XXIV.  Ffacb  fulfus  cum  fn  fii  flnem  fuertinf  dedu-'^' 
c^l^*  ^Mi"»  -  we  cioa  redle  ladis  fiindamcous  d^  primal-iif^^^'^' 

Aaata 


niitm  rn  £k  qu^itioiie,  Ui  quarioiratts  totiurdi^utationis  Tcrfamr,  relfle 
iudicium  fieri  nequit:  cnim  fimplcx  lUbcflet  mandatiim , 
Domitiana  forct  quxftio,  fcrutari ,  vtrum  transferretur  do-. 
Iftsaiuiu.^  Sed  curo^iam  fufius  deduxi,  «ontra^bjn»  I^bum 
Mribiai  telg»  .Meiws  •iiiBiMo^cirfBelMiivlmlMif  10^^ 
dlonc,  ilhteiiiii'&eque  ad^Trk^rbm^aequetd^wlleiiorMiifllK 
tracfhim  commodc  rcferff  pofle,  iam  dcucnio  sd  prldMril^ 
quaeftionem  huius  difputafionts:  an  nimirum  in  conira3u  icw 
fimatorio^  Jd^tniio  vtdeiscu  ab  aUis  batinsus  enarratis  luga» 
tHs,  etjinm  conftet,  ijuoM»^'^fies  inff«ciB'mkltii  f)i£fit 
SBum^  tyansferamr  dmmum  in  accipientem^  ita^  vt^qaodmu^ 

 jmtdo^efi^jrefl^tady^t^  .^lures^ieg^iciuaintueti. 

.  ..!.iur,  |htet:  quos  rcfcro  scitwE^^DENnoRr.  /«  ^ifput.  cit.  schil- 

9Uorum.iijjp^^i^^jlu^,.|ja^..in  mcdi^.^r^p^^^re.^a^^ 


N  ■ 


frhiMrmh       $.  XXV.    Pn^iUjum   a  «^c^tlcatibus  afleritur ,  ^^iQi 
>    omnis  a<fhis  £it  zftiq^gadus  ex  iiii^tione  agcntium.   tam  ye- 
r  ro  irt  propofito  negbtio  fntentio  daniis  d![c  non  v^detur,  quod. 
<ji?;w>»«//;  trausiefr<j.^velit  inaccipientcranouduiufoluto  pre^p^ 
ied  p^Mus  vt  accipijrt^s  r^n^  v^odat.  ^e^  acoepumi  pretium  j(ol- 
'  qQt^u^.l^W  Qbndiioi  p.fes  vqidtta ^ohdu^ 
jig^t^ciin^aircir^^  ^  (eda^uc  manerc  jg,|sgfli«^ft 


stittuds  rkik  ^  ,  §.  XXVL  Deiude  (II>  <^lj!?(uis  ap  iiijup  intendatur  A 


dHiUtMmii,   tio  Vvoditio  •  pedkoitibus^  '  club '  dattnf^' res  , .  pro'^ 
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MiliMuAlifiliplcfUiin»'ficc  ddtK  /frdoclariiuerit,  anin  acci- 
pi>tttBn»^oflMiuufii>lri.TwpdeoigM  iii 
pu>  ik  iwidiBiiiaf yfetibawrii  jKimfiSm  M^mrmlkTi  tn^m.  . 
liatio  timdUi^mioer  ia  /a/penfo,  iamc  'MWIpltt^s  fe  dettortf , 

ft  pro  xrtimato  prctiorcm  velle  retincre  et  dans  confcnrcrit 
Nam  iicur  pr//ut7;/<r  fo«rf/rrc/«f  omnes  cftcdhis  in  liilpctiR^  (unf, 
donec  conditio   ejttkerit  4   ita  paritCT  -  quod  euentualitcc 

di  babetp 

*■  *  §.  XXVn.  Accedit  (111)  quod  accipicns  ftericulum  teiKMhimu!* 
i^lSmM  tkMiaimnan  oixMiimodo  fuft/net^  ttiieatuTy  'fed  Af^^f^nis, 
ixmiddiil  ifLriAiml  tH  lij^jf,  H'  dePl  r.  ^hiHy  cf^tiiftuitiib 

xrn(lTtorh)^iti;  fhM^^^per^kftfumr  \ft  tum^yfttmn  :  fi  neutet 
Hoftritm  ,  fed  duntaxat  'confhtfinirts  j  teneri  te  haL^enNr^  trdo/um 
yt  cttlpam  mibi  prtefteu     Ex  hoc  tcxtu  dilucidc  liquct,  '^-  ■ 
in  hde  ^iii^61ad'l^;pi<atem  idoi^^iftin<le  redundafe  rei 


num  et  deteriorationis  ct  amiflronis  et  intcritris  rei  pericullitn 
P^rtincatjficutiid  i^ii^ipj^crjjiaftj^eifipmrapduajp^r  jT  j.  /. 


^  «xiict»*'Tfo  tiriVwMt;»m 

H^msrstt-  §.  XXVIIL  Ad  iiasc  (IV.)  io  hoc  negotib  non  concurrk 
fvfrrjtilL    |p(j        ofm/f/id^  alijscniiiibboikopusd^  vt^ns  |)rius  ven» 

;  'nQp  obferuetMib  iiiU%i>ij|flwr  cfle  hypotbefis,  qwitteuislei*. 

tur  dominium ,  ct  i^<FOegruum  eflfe  videtur,|quod  oonuxmiiiter 
■irgUQicntum  a  verz  emtionis  efte£hi  ducatiir  ad  iwmc  cueo 
iualwu ,  ^^$9U$.adhuc  rubeile  iMC,  yjdettur  difl[erentui,iy<& 
'|ptgr§^aii|4^i^4^««netj{Q])erf^^  Dp.  Coc|:^ 

^hta  rMUt        $.  XXIX.  Porro  (V)  iuxta  comraunem  traditionem  Do- 
•H"*!,^  ^oruH?    liberuQV,;Cft  tradenti  i  :  rem  ,  vendci^am  ante 
•  ^    '  "t^,  fadUni  vc^ditlooei]!^  itefum  re^tere  et  iinpcdire^  ..quq  mimis 
IMidpieils  rcitri  «iiis  vi^lu^tatem  nm  vcodic,  ^mii^aci^ifi^^ 

•  JiMCttfl^j;K^l'?ldc^ 

in  vqr<^aiQ^ai(^  reAitaatur,  cxceptionc  itaque,  majip^  '^^r 
e/ly  repelli  poflTct  accipieus,  fi  dcnegaret  rcftitutionem:  infii- 
pcr  qpoquc  fji^/orte  re$  iai^iamvendita,  et  accipiens  vltrapre- 
'tipm  detern|jnSmin>  iccep^rit,  cti^id ,  quodj^reiium  jcofuieiip 

4  voI^,.ciifB  fiiullun)  lucrupi  al^cui)ii.|n|  i^.J 
j>ofllt,'cuius  non  eft  dominus»hi^.]ijgpg^yq^j " 

-V-  .  *  «X.  Porro  rVtJ-rJiAc  ikgpMii^^ 
hm  ti^  mandatt  qa^  iocarU^s  repiSKRrA^tq^^ 
his  contraBibus  nullutn  dofolaium  trinsfertur,  ita'|t  ||i;i)[oc^ 
gotio,  cum  vcl  inftar  mandati ,  vel  locationis  iit,"  neque  lu- 
crum  neque  vllum  domimum  ad  accipieatem  pertioere  vi- 
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M  TUlQiiAT.  MnHtt  Hr  eOMTfJkCTT  AMTHimMX*  fih 


^Millitidm  hk  transfeni  poft  Ob  (BBMiodMi;  ^wodktawii^ 

qna  (abeffe  intelligitur  ,  tafn«n  ctlam  fic  videfiir 
translatio  dominii  impediri,  quod  non  iit  habtta  Jidej 
de  pretio,  lam  vero  licuti  ncquidem  in  vttz  emtione  veudir 
JCione  triosiertur  doroinium,  vbi  non  faabitt  fides  eft  de  pretio. 

dlr  timSMmti  itiJBaborMiBHS.  ia  lioccoai«iau«ft» 
■HMndy tfaitantum  adeA eueotinlis emtio  yalditjb:  pr«A»> 
tim  cum  regalariter  fides  de  pretio  habita  non  pncfumatur, 
led  in  (siiko  conEftat,  cc  doceri  (iebcac,  vid.  sim  dr./Sii/tf  hor    ■  ' 
kitatot^c-^  •  >  ;= . 

-  •   •. ' : :  •  r»  r  .  ••       ,  1    •  •  *  •• 

ex  iure  dedtid  fu>n  po(&  volunt,  rittm»m  «r. 
.contradhim  zAiaattorium  referri  inter  titulos  trausfercndi  ^)!^**^ 
dominium,  licet  nonnulii  hoc  eruerc  conentur  tx  1. 1.  pr.  de  l^^^fmmmf!^ 
gjiim.vhi  vox  (/tfwJ/ occurrit,  cx  qua  tamen  inane  argumen-  *fiimtnitu 
ium.videtur  deUimi  poITe,  cum  eti4.m  %^  jure  fub  datione  iU 
JuA,fliqii«idQ!depcc£eo<^  tiips&rfOflo 
ido  noo  igaii».  uwjyi»  ntuiomyf  de  V,  SL  ymtkarit. 


§.  XXXIII.  Atque  hacc  fijot  fulcra  diflcnticntium.  Cum 
■veronOD  eiusmodi  roboris  fint,  vtm^  inpartes  iUas  ^^^^^^^ ^^l^ 
^poffiot^  hioc  veriorem  cxiiUmQ  ^c^mtrariaai  iem^fltiam,  do>  trMmt/*f^$, 
.miaimfqitot  iiie.ia.  acqpieiiteni  tniosfari.'  Fundementa  ^««m*"»- 
potjoiiElipt  fiw«M»<(.l)  ?Jip»9»^«duw  ob.  ^  ^^^^^^ 

UggtMte^  quz  itt  lioc  cootradtu  eft  penes  acdpieoieoi,  vico-  ««n^ 
ius  aut  rem  m  eadem  bonitate»  aut  pretium  refbtucre  tenetur  'f*"*.  , 
»tvnva)dfi  ele£l.ex<^ig..aItern.4ebitdebitaS.t.  f^AamvcrohU' 
•iusf^UgetionisaaturaeAt.ytadebitore  vel  resvclpretiumn^n-  '      •  * 
queni  iiaipUdtcr.  ied  fkta^tiui^  cx^gi  poilit,  au^  alias  cle- 


ftd  potius  4iccipieildi  pretiuro.   Qiue  caitiiM  fint,  fequhur^v 
vt  etiim  doiniaiuin  translatum  iit,  cum  omiiis  aeiUmatio  huc 
cnfii  fiida  imd&t  veiiditioiKm,  vend{tio  vero  domiaii  crnisla- 
liaiiiniflpiiwiiie,  Idfiiptett-lidcnEtcNioftre.ffl^ 
tuDC  «ttliotfii-Miidiliopir  quetenus  domiaii  trjos^ 

latioiiein  Operaotur,  nam  vti  eratidois  venditionis  lubftantia-i 
lia  vnice  confiflunc  in  cbnknfu,  merceet  prctioj  ita  pariter 
io  hoc  ne^otio  deprehendimus  rc/j/ir;^/»  vtriusque,  tam  dan- 
tis,  quamaccipientis,  merctm^  quz  vendi  debet,  et  prctium 
dBttMUnatum,  quamuis  io  eo  iidhiic<aflfii..daH^^  quod 
acripifas.'iifaiwD'iirfwilUr^t*cMi?-ad  |oiMcndii«.prcri^  Es 
quo  taoM  ^etiitt  adbuc  flabi)ltiir  fnnalatio  doAaiiiii»  quain 
in^fiBaiiar^  vti$>«niir.4>Aaniii^ 

'  -  >■  .  •  .  . . 

§.  XXXYc^Aocedit  (IKO  prout  iam  in  fypelrioribus  nota-  O": 
tm^  fi  hutui  mtptM  Bamra  .oonifi^  iia  qpqiiMurata,  tran». 
ftnat  ddiriioiiim,  quis,  4|iHtfocuvidMsniodi  le^ 
hcfct^.inpiiitiis  &  recure  contralicr^ycll^  jcom  lemperidu" 
biumeflet,  an  haberet  mandatum,  rem  pro  tanto  pretio  ven- 
deodi,  immo  facilius  dans  reuocarc  rem  ponVtt  hib  lioc  prx- 
tcjttu,  quad  fines  mandati  mandatarius  non  obreruanfet.  Ad 
quoniam  iecundum  mores  magis  contrahttur  cum  i^femims^ 
ttpupif,hanm  perlinam  et fidem fiquitmr^  cum  icire  non  pol^ 
finoa^iliiia  dfcm  vcodkiMiam  dcdari^c^ 
autDtem  noo  indicent,  merito  ctifm  domiDiuvn  translatum, 
faltem  hunc  in  fincm,  vt  liciteet  (ecurecum  hifcc  feminisac 
cum  rcrum  don^inis  contrahi  pofTit*   Ceterum  Hbi  imputeot 
quic|M8fflodiiiE^iotiarc5  vcodeodas  coatmittunt,  quare 

• '  •    .      .      !  .  •.  •  hariim 

'•  I  ••  ^    •  ■         .■        .t  «•«1 
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cflb.^ri4cil$Mi>  Quod$i'^ini  rei^  pon  ita  conIi4/eremus,  vlpiaj 

%4  XXXVII.  Accfldit  (V)  quod  accipiens  et^fpere  ppsr  i  «/^ 
fc^el^t^dQQiiiui,  jet  f«9U.acceptan\yel  iapr.opriQC.vfiw^^fb'*'''*'^ 

aW-  PPIC^  r .  Si  doittiQiii^  pMi.-lpriup  vamms^  ^bc-,       /  . 
tct  £iculc8tem  probibeiidt:  .cum  ▼^.prQbibitio  de^ciat,  d^as. 
fion  potcii  ampliusefie  dominus,   Quodfi  cnim  rem  repetere. 
velkt  iimpliciter,  ipfiobnsrct  exceptio  plus  pctitionis  ex  jT* 
4^.  L  df  a£if(m-  cum  accipiens  babeat  ius  quzlituna^  vt  poffit 

t3j§tn,HjifmBtm  m^&s  pr^m  .<^i^}cr^.vetit,  quo 
»hCf:/np(iiiMiiB  flfiBr  i)c|)Ct»  ,    id  pntm.!MiWl^ 

§.  XXXVIII.    Cetervm  (Vl)  nnhk  npr  hHTnntcfldifunr  f- j 
qui  euentua^m.  emtioneni  ruppoount,   modo  iano  ienfu       r  ntfjwmiiji 
pl4Cfi;jmr.    Ncra  hzcaoacop^ndcnda  cH  cum  (onduwnatay  - 
^u^ptneiidliimruppooit  fcd  iurpcnd^.  doa^  . 

cbncUtio  flodAac^  cum  eqaditio  athil  pooflt  io  e0e.  Eiic«^u*^ 
fis  .flutcm  tmi»  cft.  qp»MUmiaQd(^'verK  veip4itionis  i^ecj^^  . 
cMiin&.^b^  ccrto  cucntu  c£k^m  eO  ponia^lb  habere  liott  ' 
poflit.  Sic  v«  c.  &  emtio  veoditip  ediet  oelebraea  Uib  pado 
addidionis  in.  diem,  vt  li  inter  quatuor  lcptinianas  aliquis  rae- 
liorcm  afferrct  conditiotiera ,  alter  rem  acceptam  rcilituere 
deberct»  fubeA  reuero  eucntualis  emtio,  quoad  omnes  cflcjiriiis^ 
id  qood  cr  iaie.fiiifl  notutt  cll.  Quis  veiti  dufiitucc^liic 
tMuftm  dqmipifcim  ?  fte  quoiiue^  io  przlcitti  ii^pfli9 
"  )  Rbbb  $  caea. 


cffc  cogor.  .(Circapriiiram  tn  §,  XXIV.  «rgo, .  qpp^  luc  noa  A'*"*  '-^w'»- 
adfit  intentio  dominii  transferendi,  quae  cx  co  ipio  per  neccfla-  ^^f^^ 
riam  conicqucatiam  adeft,  quatcniis  alternatiuc  obligiit,  qui 
ttm  ita  cthinatam  dedit.  In  lccunda  coniuoditur  euentualis 
erotio  cum  cooditionata  >  qwrcpofiifioiaiiiaote in  ^ XXXVIi  1. 
reroota:  et  quaiouis,  quod  schiltik  obiidty  nonfibi  emat» 
^tnnato  ia  cifedte^*  arfeifihi  itfrtflfcty  cwiitcr  rem  rton}pofi> 
fitrepctere.  Si  itaquc  ncc  dans  ncc  accipicns  cfl  dominus, 
quis  dcmum  crit?  l  crtia  iani  reniota  cil  §.  XXXVI.  Qiiarta 
eft  iacis  inadxquata:  ucc  cnim  icquitur,  non  cll  vera  enitio 
vcndicio,  «rgo  noQ  transfertur  dotniniuiiic  Qtiiott  pctic;id^ 
quod  «ft  ia  pnBcipio»  et  aliquoties  ian»  tH  reie^,'eooC 
«rftVKia  UOL  tA  umMMm,  Adfit^it  ti^iim* •vefk,  m  ^timdaUi, 
idem  diocttdum  ad  Ctxtm^  vblltquido  coBfimiiiiir  niiodai. 
tiimdfi  Mdcodf^cumboe  cooiitdvt   .        ^  *  •   •  , 

f  •* 

'§.  XLI.   Qiix  cum  ita  (Int      fa^Ie  de  conclunonu  ^«  tcmpnmr 
\m  iudiciuiu  iefri  potcd  Stic  fzpe  quaeri  videas,  vtrura  is,  ^^'^^^ 
qui  dedit  eiu^modi  ftmlnisie».  yeodffodii;  fii^oertp  ■ftjuiftio-  f^JifZm. 
ne,  po0it  agere  coatra  tertium  bonx  fidei poffeff&rem^  *fi  fcraina 
iOm  odo  ^Hkiiderir,  Oid  ^ignort  forfail  dediTiC,  nl  ifft  femi. 
'  napolV  non  folutfado  ckOiterit  ?  Hoc  quidcm  cwrtumeft,  fi  rZl^^'^ 
femina  tales  rcs  ipfas  adhuc  pofTidcret,  poffc  contra  eam  agi, 
vt  refliiuatjquia  qui  a//mwr/«f  obligatur ,  fialterum  prxftare 
non  ponit,  ad  altcrum  przflaodum  fimplicitcr  tcnetur.  Scd 
cum  rcs  iam  pcnes^ertium|K)fli^oreiti,  ct  ip(a  feiniQifiiliteiik 
a^ionc  pcrlgnali ,  prxlbriptiS  (^eriiis]  pOtuiflet  conocniri 
pra^ndum  alt^irum,  qiis  ooBtra.  tertiuiii  poncfiorem  id- 
flimtn«qMitV'iiilp^  Woiei  viodiiea^Q  iiic  .ccQet  cx  cauia 


fH.  ISt&€lTATtO  UV.  A»  tlM*  WHL  TXT.  FAIfDi  1I&  - 


<0l»l(»dbn'coiitrrMito  '  j^-' 

....       ■  ■  -  ^ 

§.  XLIL  Et  iecundum  banc  iententiam  iWuAris  hum^ 
Academiz  Facukasluridica  Anno  1701.  Mdoi^  A^g.  pK>oaa<M*« 
nit  Aferl^Mioflftihiitffiqiifnt^i  •  •  . -1, 

<{MKtff1i»<E|(lifWI^  N.  N.  miteihetf  defe^ttsornen  unt>  in  ^iO 
imb  Wtl)t  ^enomnwncn  Savlflm  unD  ^aiifirertn,  SC.  gmannf,  . 
«nt«f*irt>I.  9fl)anl»elt,  md}  il)r  auf  t)frftt>if&«nc  ^fanlx  etli^X  100. 
^f.geftm  Q3frjinfund  mit  6.  pro  cent  ^flcUe^en,  unb  Derfriben 
01«  ctoeridcfii^vpnien  JtaufUn  un^  ^Muf^nnn,  Oir  mtt^Ekife^ng  ^ 
yjintri&^  9MINwi9<  ^iM^  pretiaibrHn  j^QKki^citnfli 
lllfMiii;  •600  giirtiN|r€fit  oNc  bie  iM<n|y»it>ii>fffllwg^  • 
«i^9Pi(^Wei^|ll«^Mi»f  deflebrwei^  Deffen  eiebfie 
ccrff^,  btt^  tarauf  enipfonsene  ©cID  mif  {fjrer  ^od^ter  iippiger 
«XBciff  0urd)9cbrad)f,  mcrauf  bicfflbe  jt\>ar  jiir  Dcrbicnten  ^frofe  in 
bttif  3ud)tb<^u§  aebradjf,  bie  £fufc  abcr,  fo  i()r,  be r  .paufirerin,  fold^c 
pretiola  ju  ucifautcn  degeben,  anjc^o  mibcr  N.  fi<i  meiOen  unbi^ct 
Ca^en  }U  vilMfMi  W»^tn,  be«b«Ib  ^tfcasH  nM:.  ^ 


..1  £>b  bfp  fo  gcflalten  @ad)cn  N.  N.  bic  bep  ibc:Aflff^9>iinbe 


M0tmfiM>  M  imii  11)6^  Mf  4MMI  mfb  mitttl  nit^^bffiQiifwcfte;  bi^ 
'  •  <bl    alieMiicltiipanMrtcante  &a^n  ju  MrpfanOen,  unb  alfo  etf  ba^ 

5(nfcl)cn  gcroinnen  mod)fc,  al^  «b  fie  res  dlienas  bcrfe ^et;  nun  abcr  In 
8\ed)fcn  bffoiuiC  <iuod  .^igatis^  i^a^df^auao^f»n(Ututuai  ooa . 
valeac  ,     .    '  /         *j  •  •   ••  -•< 

■  n»iikadWe/hA,Httmmtd»  11.4. 

giibcm 
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SiteitoiiiittrtMMiuiibjti^ 

tmtetititmsen,  fb  ilft  Ne  pretiofii  lu  Mra]ieiiR«n  iiiwectranct/  mdbcM 
mandatum  0(0  contriuihis  zflimatorius  fm  f(t)dn(t  quia  fl- 
cut  mandatum  ad  emendum  valct,  ita  etiam  ad  vendendum, 
et  veroootiinmi  iuris,  quod  mandatarius  oon  poiTit  conditio. 
9tmmu4m^  diffirifiriin  wddcrc,  ii  quidl.coQ^a.iaaadattur 
egerit 

L  10,  C.  de  procurat. 
ct  qui  excedit  Hnes  mandati|  aliud  quid  iacers  videtuc» 
L.f*  fr,D.mamiat*  ^ 

3u  gef(^n><i3fn,  ^a§  ^ie  ^ufTrrrin  ju  ^fc  Srif,  ftie  fie  bic  ^fSh^e 
bep  N.  N.  t)frf($rt/  nic^t  mebr  iblucndo  demrfen,  unb  a(fo  N.  N.  mit 
tetlelben  twifer  ju  contrahiten  billig  SBrtenfen  fragen  follen,  rooju 
&enn  Fommf,  b(i§  bie  ^aunrerin  nur  auf  200  ^i,  ^mt^  catition  ge* 
letflrty  uni)  a(fo  N.  N.  biOig  bebutfabmer  deben  foQen,  i^r  rocl^r 
Mf9f^be  iu  deben^ol^  obbefhdfe  cautionou^tr^det: 

^S).  a.  b.  bie  obgebae^e  ^uHrerin  !m5  SCniifltrt  5\.  eine  in 
®b  unb  ^id)f  gcnommene  *J>ecfon  gemefen,  unb  alfo  N.  N.  um 
^eflo  fi(^eMr  mit  ibr  n>o^I  contrahiren  fonnen^$umaI  ibr  vitz  genus 
Mniien  beflonOen,  ba§  fle  t^cll^Die  t^r;idaIieDandumge^benc 
QtatotMfm^ftfl^NKMdHbeettif  mibiiMii 
olfb     9ii  einer  pcrfonz  iuratac,  n>o^  tfvnien  burff^  aU((>  nicttf 

SoB  '^,  |u  ioquiriren,  ob  ber  deftbwomen  ^uftreriis 
bie  ^ae^en  ad  alienandum  oDec  ad  pignorandum  gedeben,  n^Wf 
man  fonflen  nid>t  f[d)er  mit  ciner  folcben  Jrau  contrahiren  fonfe, 
tnbem  man  ficb  immer  befurcbten  miifle^  ba§  fie  doiofc  «erfilbre/  ju 
bem  &ibe  fte  aber  boc^  publice  in  ^ib  unD  f)^flic^  ^enonsncn  nMy 
Mmi  VM^^mMxUtwkifftwta^  quodtet 
«lio  fittio  ^Skam  ipfi  vaxlenda,  ct  Jq^  ^attiucrii^  vt 
Tmllt  CccG  tUt 
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flUvel  refn  ipfam  reddat,  vcl  preHana  crihwwilyni  fchMI»MlBi 
fiocontradu  zaimatocio^  (KlttdW 

L.  uS>.  dn^imat^y 

Bt  vero  recuiidum  eooimiiiieixi  DotoiiBl 
coQtEtdu  domiiiiiiiil  Minsferaiiir.. 

sTANtBR  dit  tmrA  dy^.  ij,  th, 
.  umMM^  «dtit^dt^moLadinif^  > 


cxyulgitirffguU,  quod  silimatlo  fiictat  pcricutom  ekis,  qui 
icm  veiKUtioois  cnia  acoepit^adeoqtic  diomiiiiiiiii  rrmrfsifr. 


Unb  fbldfid)  (i»tec  Fcih<  oppignoratio  rel  alieoaE.  %1  propriz  mc^ 
lan^cn  ifl^  autjnn  a&c^  ^o;  ein  foI(|)(9cafiis»  Vi)l  vtribqu&  oecta. 
aur  de  dacnflo  vitaado,  vbi  ordioarie  pofleilbris  conditio  dc- 
bet  eCGs  mdiQri  io-facicfiimcauft  mdier  cft  coadlto  '^olB^ 

dcOtiS^  -  .  •         '  ..|r  0  . 

L4,f,G^dtdolmai:escieft,  L^Lf^SiditV^tfC  '  f*: 
XBNocib  di  fn^fimt^  bi,  6,sn^^  diCiL  %  •  ^ 

conHitui  nequeat,  jinnaMcn  1)1«  Uint  res  aliena  MtpfMll^  (ta^ 

|«n  taJis^  cuius  dominiiim  habuit  tcmiua  oppignorans,  nnO 
ifl  in  DUc^ten  9«  nid^t  fundirt,  tafr^tv  Contrait,  fo  nwn  mit  ae, 
fcbiwmcn^Kiurtwrin  celebrict,  fdtc  uie^r  cin  inandatura  al6  con. 
iMdu»flimmiiOKias  (cpn,  tmnaf^rrn  «n  grofler  llnt<rf(t)*iO  ift  obic^ 
lindRficdm  flAf«jiidiire«|Kii|i-«c^    twl(«<l(fk|  ttNmdi. 
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M  TtAHftAT.  Mtenai      OOMTIAGTV  .  AlfniAf€tltk    m   .  - 

Mr&ufini  ^  9m  W  yiJMNtenr  mcrUffm,  quo  cafu  aon  eft  aiQ«.  > 

plius  nMmdatum,  fed  contradlus  xftiraatorius,  xftimatio  au- 
teoa  venditionis  caula  adieda  transfert  donunium  in  accipien*  i 
teni,  vt  libcre  alienare  et  ita  quoqiie  oppigaorare  poilit. 

"  L 10.  jT.  4-  L  16.  D,  dc  iure  det, 

L     D.  locati, 

L  T j*.  D.  de  donat.  inter  vir.  et  vxor. 

mt>  cbfildc^  tk  ^OviiifTrmn  temporc  rerum  oppignoratarum  ni6)t 
m(\)t  mag  Iblucndo  fln»tf<n  U^u,  fo  fon  Dot^  foiitK^  &et  N.N.  nicl:i j 
^inbtrn,  ald  totl6)tt  ^tmd^  ni^U  benommcn  tvot Den^  mit  i^t  bona 
fide  iu  e6tMMtti,  ja  n>cml  fllnift.niMikb  bHMlU  «^utioa  fb 
vMiaf(taii«CMim(attf,<«N.M.  Mf9^  ^ 
bimft  fbtfTeHung  |bt(tn  caution  nicmonb  txtboern  toortcn,  ouf  cin  . 
f^ot^xi  mit  ibt  bona  fidc  ju  contrahiren,  jnttiabkn  «enniJie^u* 
^rctin  dar  f cine  cautiou  ^tfltM,  ^  N.  N.  m4)t  prxiu» 

dicircn  fonne.   ,  /  • 

«eryfinNte  @a(Vai      Aiffldt»  iHKftituirai  iii(^  Nmic  01190 

f.  XLIU.  Sitmliter  quzritur,  an  dam  rem  vendendam  ha-  Q»Mttnm  im 
beat  itt  coneurfu^credittrm  primt0emin  revelfretio  inde  «-  ""^^  ^ 
Aififo?  I^ftiiidiDaierbs  cil  cacpcdteBdfl.    Aut  eft  iMiitoMiiiC!^ 
ioitum  n^Mluia  de  vendendd,  aut  prxfens  negotium.  ^prii^^  •  . 
nW^4ry'  resp6teil,  n  adhuc  extat,  alias  crcditor  cH  tantuot 
quoed  pretlum,  modo  fidem  de  pretio  habuerit.   Qiiodfi  ve* 
ro  raediante  contraHu  xfttmatorio  res  alteri  zflimata  data  fue-    '  * 
rity  quia  £c  ia  creditum  ei  abiit,  tantum  iater  rdiquos  credi* 

• '  Ccco  %  toret 


^  BlXBKCITATlO  tlV.  A1>  ilBK  XIZ»  PAMttb  TIT.  tS. 

cores  fuo  loco  pooeadus,  nec  iure  domiaii  rem)  auierre  ante 
'coocurfum  poteft,  quac  diftiaciUo  liquido  prooata  cft  inif.f^- 
Ji.  de  triha,  «0.  Pro  boc  quoque  pnBfimtiocft,  quod  4Mn 
iniubioiiociOGafiiiacrdKiiini  inerit,  qaiiB  prinioi^wi 
tf«d«lii;  dumacci^ieiiiematieroaHueoblipiii^  mbnociu  d$ 
pne/itmr.  L ^'praf.  7p. «.  4.  quia  res  ipfa,  quam  quis  dat,  do- 
minium  transfert,  et  fic  fidera  de  prctio  habcre  videtur,GOo£ 
ColL  Ai^eot.  de  4^lwmt,  uahn.  dijl  de  ^efttwat*  tb,  $^ 


EXERCITATIO  LV.       .  . 
AD.  Lia.  XDL  PANa  TiT.  V*- 

PB    .  ^ 

ANNO  DESERVITO 

SEV  DE 

SALARIQ  FROMERITO* 
CAP.  L 

DE  EO,  QVOD  rVSTVM  EST  CTRCA  SALARIVM 
,  PROMERnVM  EX  PRINCIPIIS  RECTiE  RATIONIS.  . 

A  R  a  V  M  E  N  T  V  1I&  ' 

/,  Opinionef  varia  DoBorum  in  boc\arg!ifMntif*  JT,  Sah 
larii fignijicatus.  TTL  Definitio.  IV.  DiftinSio  a  penfitme^ 
V.  etmercede.  VI.  lA  (fuibus  rehus  pr^eftetur,  VIL  Eius 
AequitaSy  Jpeciatim  inofTiciis ecckfiafticis.  VIIL  Pr^ftito  offi- 
fitdebeutr^  qfumtis  tenfut,  §«0  exi^iuir,  ya^fttm  fit.  /X 

'  '  Antuti 
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AnHuifaUtrii  dks  pa^.rM^  cedit.  X  Katio  anni  i^huiti  XL  > 
pifftrentia  ab  anno  grati^t,    XII.  Huius  indoles,  XIIL  An-  \ 
nus  gratia  viduis  et  Ubens  fubinde  tantum  reltdhts.  XIV.  Ter- 
tninus  ad  quem  anni  dejeruiti.  XV.  Diuifiofrutiuum  vltimian- 
ni,  c(rto  tanpore  percipiindarwiL  XVI,  Cmputatio  anni  de- 
finidtp^afiftfmtrtv^amftrrji^  XVIL 

SalcbroUi  ei  ^gittta  cpiiteudomlHis  eft  qujcAto  ju-  *f-*fii>#* 
tii  <fe  faliaw  prmneHtk,  0«  qqnttan  fiWifccf«**7"«''*»^ 
pctcrc  queant»  defundo  eo,  c^mmmfmuSviiimtTZT»^ 

connituta?  verbis  quidera  fat  amplis,  ct,  vt  6cri  folet,confii. 
fis  excufla  eft  abantiquis  interprcribus,  quos  repetemes  dicuiit, 
maxime  qui  ad  ^-f.  D.  J«  oj/u.  AJJeJJor.  coraraemati  funt,  quor^ 
fiim  rcfefo  la iteoeiisTVM,  uocavM  de  nigk{8,  io.  BApi.rs. 

-TAM,  SEBASTIAHVM  SAMAMy  BIBKONTMVM  CMnOLVM, .  lAKTi^- 

LVM  atiosqiie»  Sed  £[  argudKOtoruin  poaden  iidpeKeris  iiu 

certis  pleriquc  volutantur  procellis,  duhiriiiOueDt,  noo'l^. 
Uunti  cortici  vcrborum  inhzrent,  non  vim  ct  potenateiu  le.  • 
gum  perfcrutantur ,  et  noatuii  coniufum  quoddani  chaos  . . 
fiftunt,  vt  doo  foifiiit  non  leaoribus  izpe  tscdium  ct  bi-  * 
lemmouerc.  Eaiioiiii  fidtfidenB,in  pwAntuiUnt  Dodri-ii?-. 
nani  iurisRomaoi  illunrare  voluere,  debitiv  liaud  i|i(|Qia2  *^ 
'fubfidiis,  vianiquc  plane  diuerfam  ingrefll  fiint,  qMaipAit' 
ICti  Romani  fibi  eundum  elTe cenlucre.  Illi  innrudi crant princi- 
pus  luns  naturz,^  redar  rationis  argun>euta  in  decifionibus  ad- 
^^^^>    «niitatis  humanitatisque,  quz  principia  nioralia 
toppon^,  ioprimli  ntiooeai  iMbebiot,  qux  tamen  admiui- 
cid|;  piqdi^  ab  aodqpjs  tQi«rpfetibo$  fimt  ocgleda ,  lusquc 

/      ■  CcCCg  •  'cfcw. 


>  -'BXEI.CIT1TI0  LV.  AD  LII.  XIX.  PAND.  TIT.  7.  ; 

^dque  habtta,  vnde  te  iftterpretandis  texdbuisiibApotuertf nOh 
jn  idliflm  ineidcre,  ouitarc  charybdtm  cupientcs.   Sicuti  vcro 
.    roedicus,  dcte^lo  morbi  fonte,   co  rcdlius  atgrorum  corpuS 
ianare^et  gubernator  muis ,  cxpionitis  procelbrum  obHacu^ 
lis ,  CQ  iecurius  diTcriBiifli  iMvkhlitMiHare  potea}  ita  odeata 
^iffimltMinnlbH^  ifm  iuterpictibos  io  bie  doAriDs  (uBeim.. 
ds  fiieniiit,  co  red^ius  eas  iupcrari  polTe  proriiis  iudtoo;  ii 
.  aotsomnia,  quid  reil^e  rationi  in  hac  docflrina  confofme  fit? 
^cutiam,  et  iura  poHtiua,  mores,  ftatutaque  cum  his  funda- 
mentis  conferam.    Qucmadmodum  cnim  lCti  Romani  inpf», 
^  tisque  do<^riais  ratiOiifti^CiSft  przceffU^fectiti  runt,~  ct  fccun. 

^UB^tMlt^^  4*>*  cniiiiiicuoeiri  queai4  ' 


'1. 


DinmlnMtU       §•  M-  Principalcs  rerum  negotiorumquerationes  ex  ipfafff 
/«^M.      Intima  «<7f«rtf,eiusque  fcduUpcrfcrutatioue  dependent,adeoque 
,  )        Trt/ani  indoles  paucis  euolucnda,    Salarium  primario  apud 
Romanos  denotauiftrftuiiofuni  militariuai  et  ducum  anno- 
llani^  BfolA^tkitj  fluodiuhil.viAui  magiimeceflarium  quam 
^        '  0y  vel       filaria  percipientes','  inde  (c  alerent,'.  ddOtttibua 
SamVelr  PiTfSco  m  Lexic.  antiq.  Kom.  voc./alarium,  et  iaco- 
iMmfaU'  90  GOTHOFRDO  dc  Jalar.  c.  I.  $.  i    Latius  portca  hoc  vocabu- 
^ffm.       patuit,  vt  non  ioium  annonam,  ied  etiam  commoda  et y?/- 
pendia  militum  dcnotaret.  Equidcm  milieii  aiiaque  officia  rei* 
"  pubHeir  nomioe  Ibbeuadl  oliai  erant  gratuitii:  fed  poilquaiii 
~  .  t^ariHietmSte  vti  coeperunt,  qui  ftipcndio'conduccndus  erat, 
'  I^aulatim  etiani  nipcndianrilitibQS  aifignata  funt.  Izy.deV.S. 
.   vid.  Livivs  lib.  XXIV.  c.  .^p.  lipsivs  de  milit.  Rom.  l.  /.  dial.  7. 
.    Cctera  quoque  munera  rcipublicx  gratuita  erant ,  nec  in  tutc- 
Ix  lUfccptione,  quxgratuita  in  iure  dicitur,  aliquid  fihgtilarc 
occurrebat>  quin  ct  patronis  «jauJlhiffl,  prcti6'caiifti  erinrel 
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lege  CiQd*  intrrfiaiiiB  ent,  ceu  ucob,  s|VHMBBys  tndelegt 

Gncia  plenius  dooet       tandcm  feueritas  priftina  cxfpirauit. 
Aduocatis  ftipendium  accipere  permKTum     ad  certum  mo* 
dum,  /.  /.  /.  /0.  de  extraorditiar.  cognit.  quin  etiaixi  iis  ialaria 
aonua  runt  permina ,  /.  7.  nmd.  l.js.  loeat.  ewdn^.  et,||netere0 
flMiOMi  ptdslica  diipealkitibus  fut  iiberaltt  arte$  *e»t;- 
centibus  falaria  conftituta  flicre,  fiuc  cx  zr^rio  publico  fi^ue  ai  .     .  . 
priuatis  /.  4.  de  offic.  ajfejj.  l.  jji.  in  jin,  locati  l.  16.  $.  hde  aU"     •  •»«  ■  '\ 
mentis  leg.  L  4/.  $.  6.  dc  Jxdeic.  libert.  l.  4.  in  fn  dc  decr.  ah  ord» 
fac.  /,  4.  de  extraord.  cognit.   Vnde  duplcx  iuit  lalarium,  p«-  ^^ium  tjl 
blimn  ct  priuatumi  illud  publica  autoritate  debcbatur}  hoc 

prtuata  parttiiiB .  coouentiooe ,  yel  alia  dlipofiiiqiie  oon^  _ 
llitiiebatur;  veluti  tut^rilHis,  /.j^.  in}^dk  euiau  ii  pHet  tv^  -^,   .  * 
MENCKE  ct  woLLENBECivs  de  folario  tutorum  et  a(ratornm> 
medicis,.  /.     $.  i.de  aliment.  legat.  aduocatis,  prarccptoribuSj,    *  ."''.^ 
\  i.  pr.  de  extraord,         aliisque»  de  qtiib^s  agijt  fioTHO*    '  *  ... 
»iDysdcfalarioMp.r.        .   .   .  ' 

"  '  S>  ni.  Etii  vera  JaUiirim  qaoduiV  erooloraenetim  deno-  -n^fya^ 

tet,  quod  officio  vcl  opcra  prxftita  fingulari  in  rctributioncra^f'*""  ■«'»''^, 
prxftatur,  fiue  annuatim  dcbeatur,  fiue  in  gcncre  pro  officio.**^-/'^*^ 
pracftito  promiflum  fit,  quo  infignificatu  (alariura  dcfinit  ia-         '  \ 
coBvs  GOTHOFREDVS  de  falario  c.  J.       quod  fit  iufla  debitaque 
lalmsjiue  oper^fumta  /iomndaque  vel  ettam  effkii  in  quaeun» 
que  re  ad  rtfereudetm  vieimeen^igufkh:  i^ecia|iori  iit  ftaBt  tg, 
tnen  falarium  ptoitnnua praHationeet  erogationetKidpitm^tiA 
vt  etiam  ICti  vetercs  hac  denominatione  vtantur,  quotics  j»-  ■ 
iWtf  fimpHciter  prarHanda  fimt,  nuUo  habito  laboris  offu  iique 
refpeihi  taendi  exhibcncUque  lui  gratia  /.  g.  jf.  z^.  de  tranS' 
Menut  ^.iemfem  litrjo.t  €t:inf  de  Oblig.  et  Aa.  /.  tp. 


» * 


f7^     tZIKCtTATtO  VI,  AD  tlB.  SIZ;  rAMD.  TfT.  V. 

riififit». 

mairio  tameiropcrK  locari  oon  folitfle  (bu  noh  fhercenariz  hic  « 
'       Intelliguntur ,  pro  quibus  compenlandis  {alarium  conf^itni  fC" 
iet,  vcluti  pro  libcralibus  artibus,  patrocinio  caufTarLitn ,  of- 
ficio  pubiico  aliisque  operis,  quat  certa  merccde  intcr  lionu- 
neslimld      iMiittc.  nntpMivf   verb  ftgmf. 
«MM»  htfi.  nLANciscvs  STTniANNvi  ie  jdar*  tferst.  r.  /f.  n,  f.  Ittde  io  ig^  - 
fiM!lJ%.  oanofi^nificatir»  quo  hicVtiinur,  SALAIUVM  efkiauma  et^ 
■Mflw,      gatio pr^ftatioque ,  que aHcui in compenfatimem offkH nmleter» 
V-,    ..  teiiarii praftitf  vel  fr^endi^cofillituitur,  ■  . 

safinputm   '    %  fVl  '  Inde  (I)  di/Unguitur  a  penfiMm  annaii^  quz 
mh£^  ex  grdiia  attcui  ctoafliluiiiitiir;  fe  tueo^  exliibendique  gratia, 
^•»s^  ob  merita  ipicdaiii  fiii|$u]arii,  vel  aliatn  caufiuii,  qux  etiam 
t»mftitm     nimpublice,  tum  priuatim  oooiUtut  poiTunt,  vt  anteade  lo» 
{ato  falario  didlum  eft.  Non  infreqiiens  cft,  penfiones  annuas 
conAitui  eruditis  a  magnatibus,  rolius  eruditionis,  qua  incla^ 
ruerunt,  gratia,  quod  Regi  Calliz ,  /ccptra  adiiuc  tenenti,  a 
•    pkirimis  annnis  in  more  pofitum  fbUTc,  aonales  memurant. 
Pdotifices-etiam  non  nito  liberalitaitem'  lioc  modoeancuiflfe 
'tffA  cfiiditos ,  ooiat  avgvstinvs  b ar  bosa  lib,  1IL  de  iureeccle/, 
C.II.  n.jjf.  in  fift.  ct  qnis  principum  libcralitatcm  crga  erudi* 
tos  reccnicret ,    qiia- priiicipi  iionerta  ct  proficua  ftmpcr  vifa 
fuit?  Vid,  BARCLAivs  ///  Argen.  lib.  T.  georg.  morhof  de  otiojh' 
pient,  dando,   Huiusmodi  peniioncs  etiaip  epifcopis  eiDeritis, 
iofirmis  et  quaodoque  eti^m  dcpofitis  ad.  vitat  tempus  coocei^ 
.  fic  ftint,  vt  exemplis  ex  aotitpiitate  petitis  itluilrat  BSPBN../r.dr 
penfidmbas  c.  /.  et  maxiroe  Kodie  iis  vfitata  e(l,  qui  reounciiot 
bencficio  eccleliaftico,    rcfcruata  fibi  quadam  penfione  ad 
vitzrempus  ex  reditibus  ccclcliarticis,  quam  praxin  plenius  il- 
luArat  BARBOSA  de  praxi  cxigendi  penfioti,  multis  vcro  addu<fUs 

.•  ■  w 
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B8  aURvd^oMviT^'  MtfceiifhiO;^^  CArri. 

.olMwitiilMMnad  jndpiMn  retla^s,  vel  cacde  hoftili  cum  ad- 
riMftiraleiaikte  cooffiAaneibito  pefifi6fies,  iofeh:effi<)iib  qac^ 
ftnfin,  liaoft Alutc  ec  ad  vitac  tcmpus  promiflititefte  tmiirAS^ 
aMOtte  «ettr.  «r  00«.  eiifiefi  di/afLp.  UL  Ukt.  €i^'Jiqq.  - 

^  $.  V.  Quin  ctifm  a  ;w(»rff<if  (II)  ftlaria  feparanda  funt.D;)»/ 
yiiideoi  BQq  nxhmerces  tain  generaliter  accipitur,  vt  ctiamC//) 
MMii  <a^iM«compr^  'dtnotetque,  /.  /.  pr.fimenfJ*^ 
ffif-  «wA  ^d6tiat;l:  t,-prJe'extrS0rdinat.xfgMa,tMM- 

etiam  cornj^enfatiohem  labior^o^rumque  teioiMar;  com» 
iDunitcr  tamen  ita  a  A/dWo  dfffinguitur,  quod  mercefti(»taaiu^ 
ibluatur  pro  praeftitaopera,  fed  etiaiu  pro  vfu  rerum  prscdioruiii-  ' 
^ue^^.^J.  f^.  Zpfiifi, falariuhi  tantum  ^robpera .•  quod  merccs  ' 
fillBittispffD  ^«  wigari.ihcan  foUta^  quac^e  intcr  horai- 
c^HmaA  ^rmiiiaflKiqiio^^smi^^    accepir,  qu;itet 
luntoperaBincchaniconimj  falarlaf  aMam  ob  liberales«ief^  ' 
officiaque  publica  tam  ecclefiaaica  quam  profana.  GOTHOfi,» 
md&falarto  c.  u  j$,  6.    Inde  etiam  inter  opcram  et  mercc  • 
fmb^nAgp proporitio<lefidcrat»»r,  adcovt,  ea  defidcnte,  ob 
wiH9»filTO--ilWUIllm  id''i«ftjndeo^hini  coniracluiu  agi 
qu^at,  CA,ioctyrsdelo€kt.  emA-^:h^79.n.^.  id.quod 
«dfalanura  applicari  ncqolt, ^Jiwdicquidem  in.CMn^fi|lfr/^«Mil ' 
officii  puhhci  et  operarum,  qux  magis  ingenio  et  truditionc,  - 
qoim -corporis  laborc  peragiintur,  datur  co^iftituiturquc,  fttl 
certam  pcrpctuamque  dctcrminationera  non  habct,  adcoqae 
nnocaDf^etur,  ouoe  oilnuitur,  prout  pcrfonarum  pccuharis  " 
MaAng^^ualiti^r^  jlistd^^  Mult^ 
mahraege  opera  ammifmmm9fim^9k1daMO':miIL  ietf^ 
fic,  et  pauto  pog  addit:     ret,  quas  pnfifmimu         et  rd»  •  " 


gifatior^ifuMt^^qiutn^  iUs ,  qj^  }  adeo^ue  quai»i 
illfthcoamfeftiiiiiii^^ 

cooucittiqp^  ^c^muiiuituai  e(\,  ita  debetm>  .  tfi^  lixc<q|i% 


5*       ^^"^^*'  lalarii  ratlo  in  perceptionp  cojnmocicmm  et 
wjw*      ttwolumeHtorum ,     coiHpenfathHem  lamerii  frmijjorum, .  Qua 

teiqueiiiat,  iftwnpCTi»  trftfitione;  peniiooibtiSy  dccimig, 
vfiifiEtf^  piaedioruni,  iramo  vsviis  i{KXtti)is>  acddeot^ibui, 
loquuntur,  confinuut,  cum  hsc  omnia  ad  vitac  hominis 
iKiileotttioncm  eomparata  rmt^  cique  iareruiant  stypman  de 
fidat.  cleric.  e.  U.  Olim  etiam  fiipendia  milituna  ia.peamia» 
fcugientft  veftitugue  cpo6ftB|>iuit>r  JBft<W  apudficwiimw» 
foilicic^  BiaiAiw 

f|ipq|^^fe»,  ihk»  «fiii  Biiliti^  operara  dabant,  ceditus  certi 
MCfMsdiis  io  ivcem^^i  affignati  funt,  timlo  6^»^^ 

iiata  (unt.  £t  qtiis  nefcit,  derisorum  ^<?n^rx0 
mlefiaftica  maxiniara  partem  coftftituta  efie  in  Yariis  penficK 
nibus^  dectmis,  agrorum  proucntibusy  iiabitatiooe^  etiimbu^ 
jftcla:?  quae  omnia.  can»  f atiooa;p  ^fmqbmtnd  hfktwtfy  tfaitm 


jti^tMtfkli».  §.  vn.  AeqiMtas  ftlariorum  manifefla  eit  lu/Ium  mnt^ 
tttfnm       ^  ilH  ctmfeqitantttr  jtipendiwny  qui  pro  tempore/taim 

commdore  reperiuntur  obfeqmuiu  ^  tat  Pooti^exJ^  c^qf.Cti^ 
Ms^.»immi.  ifi.  X  in Jin.     NcqMfi  c*Qi|^Q|dos  .Vtthi  diiii|iftjy«iniftnit 
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'  quift  llr' (Upftadlis  ^uis  hiilittre  et  nads  inrer«^  ««^**  i«4'<t. 
tMiAHitur^  ^uia  IomW  principetn  4»'Smtii^i^6rmti^l7^f''^* 
•  «geodo  foltciioni  cfle  debere.-imilci^  ec  dniditii^mfs  argu- 
-incntis  cuincit  thomasivs decara principis  in  ai^gendff  jaUtr,nd^ 

nijhorum  ecdef.  Exemplu>n  ipfius  Dci  irf  promtu  crf,»  oui  t^  ' 
pcndia  pcrpetua  lcge  faccrdotibus  et  Lcuitis  conftituit  Nec 
diucrfara  in  nouo  tcftamento  ^ffe  rationem ,   pluribus  argu-  f**»  nnt$ 
mentis  cnincit  PAVLVS  7«  Tim.  V,  i^,  i.CorJX.   quamuis  fe^f^*^** 

rte  «bliis  itipendus,ri>  ^lBckfia  lufleexigendis,  abainu  • 
<»  Uiborc  mantnun  ft  vidlum  quKfiuifle,  fateatur;        cmh  ft^- 
i|bld^nr,^  rigidior^  quosdatn  patrcs  ccnfiiifle ,  dericos  bona 
ph>pria'  poffidentcs ,   rtipendia  ab  ccclefia  pctcrc  non  pbiTe.  ^2^*"""* 
Ita  cciifiiit  HiEROviMVS  relatus    c.  6.  C.  /.  q,  z.  et,  cfericos^  aJtJ 
illos  conuenit  ecclefi^  fttpendtfsfujlentari,  qutbus  parenium  et  pro. 

Piorum  nuUa  fttffragaiuur  bona.   Qui  autembonis  parentum 
^s/uisfuflMi^finit,  /iyguodpauperumefi,  accipiuttt, 
legium  prqfeffocommirtuke^  etfer  ahfim  taSa^  HiMgi^ 
Jlbi  manducant  et  bibmt*  ^  Piurt  aUt  fauius  farinz  pafKB!^  o^i^  . 
tunt  in  fcriptis  patnim.   Vcrum  fi  non  aufforitate  ftd  pggdere  ifmtm  ftit. 
luo  arftimantur,  noii  cuincunt,  clericos,  ctiani,qui.bona  pro- 
pria  iiabent,  ftipendiis  fuis  militare  dcbcPc.  Cenfucre  patrcs,*;JJ*J[|jJjJ*' 
bona  ccclcfiaftica  efic  in  vfus  pfuperum  primario  deftinata,  vu-  m,  '*  *  > 
de  paffim  pairhmdmi  pauperilm  dicuntur,  vti  ioannes  lav-  ' 
NOivt     tiira  eee^fUs  pTo  miferie  et  ^periht  tt.monen  '  ' ' 
'  THOM  AssiKvs  de  vet.  et-neu:  ecclef  difcipl.  p.  III,  £  9:  r.  f^ fiif»     .  ^ 
ofiendunt.  Inde  coltcgerunt,  id  quod  in  vfiis  paupetUiO  im^ 
pcndcndunicft,  non  aliis  debcriclcricis,  quam  quipaupercs 
lunt:  ct  quidem  magis  fub  titulo  eleemofyn£  quara  falariiy  vc- 
rum  inde  falarium  clericis  non  cffe  foluen^um",  minime  colli-  / ' 
gi  poteft,  TMfcUHl  pittfis  oeafiicre ,  de  bonis  ecelefiafiicis  fti- 
paaUMotSbm  noa  dAmi^^ipitoiiaA  ektifi^yitam  petei* 


•  SX£fCITATIO  LV.  LIB.  XtX.  ^AND.  T^T.  T.  ' 

porfint,  ralariiim  autem  abfolute  iis  non  deberi ,  nullibi  pro- 
tcni  funt.   In  concilio  Agathcnfi  C.  ^S.  generatim  ita  cdutum 
e(I:  Clcrtci  owties,  qui  eccleji£  fideluer^  ugilanterque  defer- 
Et  itn^tm  in  vtuut  y  fiipefidia  Jan&is  labortbus  debita  fecnndwn  feruttii  fuifnt' 
jHmm»t/.  rtdi.  y^jipfi  pgf  ordiuationeni  canonum  a  Jacerdottbus  conjequuntur.  c. 

10.  C.  I.  q.  2.   Brcuitcr ,  llipcndia  iis  haud  dcnegarunt,  lird  de 
bonis  ecclefiajlicis^  paupcrum  gratiaolinivnicecoliutis,iIIahaud 
enb  (blucnda  ceniiicrc,  cuni  aliunde  fblui  qucant.  Suntcnini 
hi,  quibus  inferuiunt,  omninoad  hoc  adAricfli,  cum  qui  aU 
taii  inreruiunt,  de  altJri  quoquc  viuerc  dcbcant.  Pollquam 
vero  bona  ccclcfianica  poHea  gcneratim  funt  conHituta,  vt  in- 
de  onera]  ecclcji£  ferantur,  clericis  cx  zrario  ecclcfiaflico  fti- 
pcudia  indi/hn^e  dcbcntur,  ct  parochiani  tantum  in  fubfidium 
tcncntur.    Vid.  clruakdvs  apud  dedekennvm^.  /.  vol.  i.  m.  ^ 
/e&.2.fi.  I  pag.  yj^r.    Huc  collincat  optimc  ordinatio  ecckj» 
Siixon  art.gencral.  24.  ui)D  folUn  fcinc  flcmcinc  Crntfd^ul^igungen 
dndcnommcn  wccbcn,  Dii  (te  futgcL^cn,  a\i  fcy  Dcr  ^farrcr  foujtrcid) 
9fini.q,  ^crgclhilt  fie  aUcjeit  (Id)  ouf rcDcn  ^  unb  Dcm  '^farrcr  feincn 
jmfr4i*iwr    CilD  toomitbalteu  nicd^tcn.     Conf.  schilter /«/?//«/. /ttr.  Can, 
**m>n»hnfi4i,  //^.  //.  Tit,  jf,  §.  g.  ST\PMANN.  ds  Jakr.  cleHcor.  c,  I.  gotho- 
nl' ri^i^o.  dc  falor.  c.  I.  if.  //.   Equidcm  non  nego,  clericos  pofl- 
tultfi*i»m   modum  omnes  fcrc  rcditus  ad  ie  traxilTe,  et  ex  immodicis 
mitiitHf.      flipcfldiis  corruptos  deprauatosque  fuiflc,  fcd  id  vnicc  abufui 
adlcribcudum,  nec  rci  zquitJti  in  fc  praciudicat.   Ait  arnol- 
Dvs,  abbas  Lubcccnfis  Ub.  Jll  chron.  c.p.  creuit  pojfeffio  et  eua^ 
vuit  religio Jiquidem  ex  temporalium  abttndantta^  dum  cocpe- 
yunt  ettamcarnaliter  viuere cQ:peruut  etiam  carnaliterfapere.^  re^ 
frixttcaritas.,fubintrauit  mundialitas:  Grauifrimis  hoc  cacoe- 
thcsvcrbisdclcribit  i-RANCiscvsDVARENVs/;i>.//.<ff^5'.  eccUj.m- 
vifler.c^.  quod  ctiamoflcndit  antonivs  MATTHAti//Zi.  //.  deno- 
tiltt.c.^T.P'  yof-fcqq  Scdvitium  non  ipds  /lipcndiis^fedimmodi' 
E£  totuiiicrogationi  inhacrct,  quodomuino  cft  prxcaucndum. 

§.  Vlii 
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^  poteft.  qubd  dmmi  ob  imtfm  Ibluendum ,  ncque  vlb  ^^^^^  ^ 
compenfat,onrs  ratid  fdeft,  vbi  fimiteni,  nuUum  Stum  ^^^S. 
Anfe  omma  tamen  ratfo  tum  frrusricr^,  \uJZ^!lr^'-  '^y^w... 
^%fatarn  Domioc  pronulla  iunt,  in/pkfcacta  AanSl~~^ 

flcrio  ct  officiu,  fingulis  annis  pnrnando,  et  m^A^^r 
^ojjm  ^betur,  fcd  dcnmm  cum  miiUilerium^!^,^^;-*'^'--^  • 

^I^ZT^'^^'  ^  qt«*emiu  cius  coi«pcnfationcnn 
r^  ST'  ^^^'  P*^'  qtlMi  CftUa  pracrtita  j  ctlTa  qu(S^  nm  ' 
B.in,ftcrio«rcrum^ 

dc  ,ure  ftndo  dcbctur.   Ttinc  cnim  bonm&iio  Btti  ^ 
<ca,^quotics  id  pratftitum,  qao^  compenfitiooem 
Vt  ob  fiitun  miniftcrii  compcD/ationem  aliquid  MuMqrT^ 
^tBmmmmemMe  dcpendet,  qua  ccflante,  ncmo  iure  fuo  re. 
r*?*"""^"™         Pgtcrc  poteft.    Quia  vcroantea 

enH^  0)  quotidianam  pnrftant  vtilitatem,  vMiM^lno,  et«.w-« 
^n  commoda  quotidie  ct  fingulis  momentls  pcrcipiuhtur 

(2y  ex  natura.fua,  vcl  antfqqa'  quadam  diiix)fitioiia'^*'' 
WQ. teropo,^  timtum  dcbentur,  qu^c  an^cqoam  di^J^!^^f«^ 
^Wf^  iPV»  «WSun^  nec  in  kis  ad  fioem  anm^iBd  ad  dicro.  '•r. 
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i|9      EXE&CITATIO  LV.        UB.  XOL  P A«B.  TIT.  V.   . . 

'    inodi-ii^ittr  -ftiC' pcrcintnt  fniAus  przdiorum  ruAicorum, 
/  ■  '      '  qui  ccrto  anni  tempore  pcrcipiumur,  et  iic  falaria  eo  tcmpo- 

'         rcdebentur,  fi  prxdia  ci  in  vicem/i/^r/y  data  funt.  Similitcr 
f  *  ,  "      dccima:  antca  exigi  ncqucunt,  quani  frudibusalololcptratis. 

,  /-  *     Pratterca  penfioncs  antiqua  quidim.  cx  diipofitiwiMl  «ertttt 
..   4ivxcllnnguntm>,  vtT.cdieMattiQ^ 

icifiGacioois  Mariacdebcantur,  quz  itidem  fiatim  pcti  poduoi^ 
qmndo  dies  aduenit:  ideo  enim  pcnnonibus  lolueadis  dief 
^M*lmj!»itt  certus  didus  ctt,  vt  co  tcmpore  liilaria  prxftcntur.  Quxdam 
— «,  jigjjjque,       i„  peCunia  numcrata,  quotannjs  iblucnda,  confi? 
(lunt,  jieo  conueutum,  vt  p«r  partcs  ieu  luccc0iue  ibiaatur, 
quo  cafu  tantum.in  floe  «ini  dcbccur.   NoUa  n&iaitati»iUibi 
det,  vt  quod  pro  annuominiaeriopcoiaittunioA^antta,quca 
jierfedo  laraic»        queat      Ideo  jcnim 
przfioitur,  vt  pro  annuo  minifterio  Ibluatur.   Quodfi  itaque 
in  fiogulos  roenfes  determinatum  cft,  finito  menilruo  ieruitio, 
re(^e  petitur :  fi  in  fiugulos  anni  quadrantes,  etiamfingulisqua- 
drantibus  debctur.   Interim  iaanauis  iidariis,  quz  diuiiloaem 
fedpiunt,  vtplorimnmcontiniB»  loki^niioiBMiiianai^i^ 
draociteitaliimir,  tum  ^uod  Aladariia,  Sk  mendl^fliAalieii* 
di^gMtia,  plerMmquc  fimolfi>liii.iblcant,  et  fic //zci^a  Id  «p 
dum  dSb  vijdoicor,  vt  fuccefliue  et  per  partes  ialarium  annuuffl 
prxftctur,  quo  onera  quotidiana  indc  lliilentari  qucant>  tum 
etiam  quod  obfcruantia  communi  id  nitatur,  cui  in  dubao  io 
CQnira^cntcsii4)miiiflc  cfcdcrc  par  gii  .      ^  •      a'*  • 


littnkm  fk,     ■  fl^  ^  Qoamiila .vtTo,  proUtdiAum,  iatailum 
twhrmm  m  £|ri£bo  iiifc^  nifi  aliud  a^lum  fit,  denmm  debeacur  in  fine  aiK. 

ni,  quo  ro^nifterium  ftu  (eruitium  annuum  exhibituin 
^  ^  tamcn  tanmm  intrlligrndMm.cft  delempofe;  quo  fa- 
Civ  ,  l  ^  H  ''    ' '  lariuiii 


✓  • » 
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pctf  jKMeft  '  ABud  eAim  eft,  quaodo  -  .  .. 
dics  falarii  cttiic;  et  aliud,  qWBdo  .wla^  Gcffii  poffit.  "  ^  *  - 
Rette  ceufct  ICtus  mLia.pr.demm^  I^Mjm  U^k0tii^.muam       "  " 

pemmam  diuiftonemrnipfre,  et  ita  quatemis  miniHii|aB^  «10  *„'.  .«•'•f 
quo  annuum  falarium  promiflum,  pricrtitura  eO,  eatenus  ia^ 

•  y?"*'^  iUcccffiue  confequitur  laiariarius,  quamuis,  dic  ^ 

*  IMenl^  MdcmOm  exigerc  queat.   Et  hoc  non  cautum  iuris 
cfllnlpiniAerlia^ifanWMr,  ie^ 

.Intiir»    fed  -«tiam,  '  qux   ficec  aon  qaittldiv  prz«        %  ' 
flentur,  poffunt  t3raeo,'(i  exiguotur,  quotidie  fRflai!^  Ttiiii 

tf  fi  aduocatis  ct  medicis  annua  falaria  prxftantiflirVliOcenit»  ' 
rurliis  adum  ccnfetur,  vt  liue  quotidie  minifterhim  pr:tf>itc- 
fiflt,  fiue  tantuin  certis  anui  interualiis,  vt  taracn  dies  lalarii 
piOfataaQniGedat,  cum  fufficiat,  quod  pcr  eos  non  Jfteterit, 
^t^iftH^efis&as  pratfliicat  /.  ig.  /.>  Lj^,  f>,  hcatL 

pendct,  dc  qoo  mmc  qwciaHus  agendum.    Dicitur  enimi/SV^* 
hrit^  promerimn,  quatcnus  dies  eius  ceffh,  et  (alaria^c%  pn^.-»>'/»*fr*. 
rataanni  etminiOerii  prarftiti  annui,  ius  pcrfl-fliun  in  niliriuiij»2'"'* 
quacfituna  cft,quocunque  demum  tcmpore  exigi  queat.  Quam- 
ntejmn^  fildl6  Jtnn^,  Jb  tommoda  infegradcmum  ei  iu&    .  ••♦..i 
pefftieiill»4MMnfii!^ta  illl(6PMuuicyuifi6^   «   >  »^ 

liemwflffat,  tiottimpeflit;  ^mfnus  pio  W  i^i^idrai»'*'"^  -^'^  " 
aniiliaiuiilfpneflllorura  fihnaiiaiu»  iti  commoda  ipfi  promiffi» 
acqifiratur,  cuiustune  potiffimum  ratio  habeair,  i-HntraAi-^ 
numfalariariasdecedit,  vel  minifleriiim  dcponit,  vel  eirefi->  ^ 
gnare  iubetur.      Hoc  cafu  eaim  porifliraum  in  quffflioneiiv 
venft,  quantum  ex  cmmodis  vtrimi  anni  ei  vel  etus  heredibitf 
deieatm^f    Tmtwnricilicet,  in  quantum  ius  quaeiirum  habct    '  - 
IB  dcmStB^  iatarii  oominc,  firzfiDim,  id  qtidd  eif  ttMtitiilOi;  \ 
lie;  quo^i6&iittblclum<8^^  kil;^Mh^ 
*  /.  .    .       mdui»   %  > 


^  ,1  MXSMAlti^CM^  (Te  AO  LIB.  XIX.  PANO.  TIT.  V^. 

Otiim^t  ^ifhim^nWf^rbm  nid)t  iu  extendirco,  ti)d(f)*n  Q3fw 
glei^)  aiid)  5ct  Q>ci')]Drb<nc  unterfd)ncben,  unt)  Da{>uwl>  ffincn  coUa- 
teraiibus  pr-iiudicirct ;  »>flcl;cm  npd)  bci;iutrftf o  fcbfjnf Da§  l>f » 
Df n  ProtcfliifnDf n  foO  DurcbjK^f nti^  Ocr  aimus  gratiac  auf  ^ittwcn 
uuD  SvinDfe  reAriDgirer,  bfrflfflcn  coUatcralcs  unD  cxtraaei  herc- 

des  tam  mw\^M^n  wf rDf n..  r:oub3  uvjnLmo^ 
'       .  i*AR»z»-.  ^/»-.  /.  lurispTs  cotififi,,  P^,,^.  fqq. 

fiNCKELTHAVs  rf^  /wri"  patroH.  C.  o.  «,  3. 
STRYK.  dejauno  gratia  C.  j. 
X)4l)cro  cbmol  in  Dcnen  ftatutis  capitularibus  Dfr  ^rbfrt  gencrali- 
-i^^iv'-      ^cjbung' 9ffrf>f^^ri',  De(t)  ibrrt)c^  pro  fubftrata  materia  Dcr^f^ 
f^iiif     intcrprcttrfn,  ta^  fofcf>fr  iHnfan^cn  ibcrDfn  mi'ij]cn,  \Mf 
'  (!)C  t^f ^  "anni  gratix  fTibig  fcyn  f onnf n.     ^icnpcil  abft  Dfnnoc^ 
Dfr  annus  gratix  blo§  cx  priuilegio  dcpcndirct ,  unD  Dcibfij  f fi* 
fic  Vniucri/n-DvfQfl  tut-d^gcbcnt^  gfmacfcft  ivfrbf n  fon,  nbft>nDfrltrf) 
abfr^  Dnf  ^crfflbc  aucb  bcnen  collateralibus  mit  iu  gutc  fommfn, 
tcp  tfiffcff  capitulfe  finqcfrifjrcf  ifl,  nunmbl  fcben  lan^f  Dcr  Dcr  rcfor* 
*      mation  unD  im  utcn  feculo  Dfi^  annus  gratiac  in  ftnigfn  cspitulis 
•  bcfannt  cjfiveffn, 

' ;    WEHNER.  in  ohfmi.  voce  (^rxKXbmf^cAfVt. 
UfiD  \\\  Dcr  pfif  tf rfdbfn  ^itwf n  unD  ^inDfrn  nid^f  finflfn  jiiFom* 
tftii)  mciicn, .  fcnbwi  fblctj.cr  ^^^^^     tiac  toomf mlttl;  nnfan^Iid)  Da# 
5^i'ciu(5ffuVcf  rrcrbcn,  bnj?  Dif^  dcru n^fli  capitularis  ^b"lbcn  Dawn 
.    bf|lo.bc|fcr  abgen-ncjcn  \riirDcn. 

SCWATEN.  in  annalibus  Paderhortu  adann.  12^.  p,  /77  et 

tf rtb  D«  nun  fol(l)^  obligadon  bcp  Dcncn  protcftirfnDfn  @ftf(^#fr< 
fonfrt  b^uff  Mi  *3:*t9f  bcnfn  ^rbcn  ubcrbaupf  obl/cflff,  alfo  auc^ 
btOig  ifT,  Dap  bfr  annus  gratiac  Dfncn  collaterfllibus  fb  ivobl  aW 
JCiuDftn  \\\  gutr  Cwtimen  muffc,  Da  paritAs  «tifioi^  iu  brv^<n;5AQ<n 

l  I 

.s 
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^ii<jai>lcii  mu}jp,.&aftjpto  aurf)  uon  Wefn  praxi  capitulorum  fclb* 
te{KM»P^P/  ^quoci  «PQus  gcatig  cedatdoniui 

K.iy^f  !®"f««"8  )flnn/'^jllw  HmIIi^iLu. 

nnt)  auJ4i>^e  etjfttec  applicicet  mcc^n  ma$,.  obfon^cyiii.!^^ 
«n  caremz  3al?i:e  ein^c|u(>ret  ).nD,  vi  cuius  canonici  ^^^^ 


.riDpcanlfttirtiiiuMius  canonici  capituliris  ikfimai-iieMdibtJS  * 
.ioripfcment*JS«iecanalc&.Yj:i,canoniGaIes,  qiiosdcfuiiaufi  h*. ' 
'  ^^^^*^*^""  dtfqmitiun ,  per.  intcgf um  adhuc  («aa 

«moi  Eece  3  jjjj^ 
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<iu«n>arfffle  ^«f!am<n«»5rb^ii  ni*t  ju  extendirctt,  twlrfw  03««» 
%Ui<S)  aud)  iKc  >ikr)lorb<n<  unterfcl)ricben,  unO  C>aOiircI>  fciiicn  colla- 
teralibtis  pr^iudiicircf ;  »»cli.1;cm  nDcf)  bcoiurrcuo  fdKinct/  l)a§  bcu 
Dcn  Protcaircn^cn  fajl  C>urd)t^c()cnDg  Dcr  annus  gratis  auf  <2Cinwcn 
unD  Sxin&cc  reftringircr,  l^crgccjcn  coilatcralcs  uni)  cxtrauei  hcrc- 
d^s  Da!»»  a«fflcfcl)lo(Fcn  wcrDfn.,noi;o      lii  »f.iLu3'^' 

fiNCKUi.TUAVs      /i/r^  patrbn.  C  tfl  3." 
'  STRYK.  dg  anno  gratia  C 
?t)abcro  cbwol  in  Dcncn  flatutis  capitularibus  Dcr  (^rbcn  gencrali- 
„         -  ter  fec/tung' gcfd^c^lffi',  &ccf)  jbfc!>cg  pro  rubftriita  matcria  Dcrcjc* 
'  *%Cr  l^tii^  ju  interprctircn,  tal?  fold^fr  ivrflan^cn  ikrDcn  muffcn,  i^cU 
'  d)C  tc^  anni  gratfi  fTi^ig  ftyn  fonncn.     ^/cmcil  abcr  bcnnoc^ 
fccr  annus  gratix  bH  cx  priuilegio  depcndirct,  unb  tabco  fci* 
nc  Vniucrl/n-?>vc9cl  tut-d^gcbcnb^  gtmad^ct  wcrbcn  fon,  obfonbcrlid) 
abcr,  bii|6crfflbc  aud!)  bcncn  collateralibus  mit  ju  gutc  fommcn, 
tC5  wicfcff  capitcilfs  cingcfubrff     ?iimal)I  fcbcn  fdngc  bcr  Dcr  rcfor* 
niation  unD  im  ntcn  feculo  Dcr  annus  gratix  In  cmiflcn  capitulii 
bcfannt  gcwcfcn, 

-ttrEHNER.  in  ohfmi.  voce  (^n^txrif^Jabve. 
unb  iu  Dcr  ^cif  ^crfclbcn  <25ifwcn  unb  ^inDcm  nid^e  cinflcn  Jiffom* 
mii)  moiif »i .  fonbcrh  fbldbcf  «'"inus  gratiar  ttorncmftd;  anfnn^Iid)  ba/ 
3ii'cmflff*il'fff  rrorbcn,  fcaf?  brt  dcfunc^i  capitularls  ©cbHlbcnDavon 
.    bejlo.bcffcr  abgcfvagcn  \rurbcn. 

' ..  scWATEN.  jn  mmaiibus  Padcrbom.  ad  anti,  12^^.  p,  177  et 
'i^h*'^'  ' ahni  tipj^.  t>.' tSo^   ■  '  '      .  V  ■         •  .... 

•  tftfty  ba  fiMrt  foIcl>c  obligation  bcp  bcnen  proteflircnbcn  @fifW*?]Jcr< 
fencrt  ^Cufc  }u  ^iagc  bcncn  (hbcn  ubcrbaupt  oblicgcf,  c^  alfo  auc^ 
Wnicj  ifl,  Da9  bcrannus  gratix  bcncn  coilateralibus  fb  luobl  al^ 
J^inDctn  ju  gwieftjramcn  muffc,  Da  parittsxJtipnis  in  bcvbcn  UaOcn 

I  ' 


u         Ly  Google 


beni>fiai^m  fDunca/^^fl^i»}  ^utc^  t»h  t>ief«t:praxitapitalQnttn^(V 
fifn  i>ie  Eooti^cil  be^(Vi9^>  iQuod:  aBOubfjiBitiscl  cedit  doitiiii 

m  auj^je  pim  ?j?pl{MFft  »f#,»^llf.#(w5ifWb5^ 

feiffjn  carcntz  3al)rc  cinflefu^rer  fTnb,  vi  cuius  canonici^ppuCpri- 
tni  anni  jre^Uibus  carere  compclluntur,  etlo^ohuiiis  JbicrecU» 

di.  C.2.  .     ,  ^ 

b<)iiji)iKl)en  QJie^r,  fw  ail^n  carentz-3a5ri?»n»erf#ic()fet  Qt»  ' 
mc^  p^^.  aui  ten    ^nig^^mn&m^n  iiiu^)  eil^eUet^fiai 
I^W  .^rlja  llawUiMpHularia»  ji^  J)tr  erixq  iodeJ6njtP,  flei>efleeiiv 

-nl>^fWitittiilMliia*»rolaonid?oa^ti^  ' 
:  buili  MUt»  aivuiift  dtf^     ,  pcr  int^^tum  adfaaf  «m» 


«  / 


^      JllC:Efe9lTA^M  (Yc  AO  LlJt.  XIX.  PANP.  TIT.  V^. 

CMimvd^t  ^<flam<m*»5rben  nid)t  ju  extendirco,  tt)eld)<n  '^ec^ 
%\ti<5)  ttud)  Dct  >^r)brb<ne  untfrfdjricbcn,  unO  C)tiOuvc(>  feiuen  colla- 
ter«Hibus  pr«iudiciref ;  >wlcbcni  npcO  bcj;iutrftco  fdxinet,  l)a§  bei^ 
Den  Protcnirenbcn  faH  Ciutcb9e(>cnt)g  Da  aniius  gratix  ouf<2Bittn?en 
unD  SvinDec  reAriugirer,  l^ergescn  colbtcralcs  unO  cxtrauei  hcrc- 
d^s  babou  ^m^efclMcn  werDfn..r'^„»,3  5,.,,  u.jf.iLui:.^ 
,11  ^i^ARPZ»-.  lib.  /.  lurij^,  con/ifl^  A"2/7.  //«j; a,;,  i : 

"  jiNCKi' i-TiiAVs  Ture  pdtrbn.  C.  ^  «,  3," 
"  STRYK.  di  hnuo  grati£  C.  j. 
^^a^ero  obTOoI  in  Dcnen  flaiutis  capitularibus  bet  (^rben  generali- 
t6V  *iO?c^juti8'  flcrdK^^rt/  bcd)  fbftbc^  pro  fubftrjifa  matcria  bercje* 
|tdU  intorprcfTren,  bag  roIcI}fr  i^crflanbcn  itcttJcn  mujfcn,  wcU 
dje  tie^  anni  gratis  fil^ig  fcyn  fonncn.  CDicmeil  aber  bennoc^ 
Dft  annus  gratiac  bH'  cx  priuilegro  depcndirct,  unb  tobep  Fei* 
tt  Vniucrl^-^Kegel  tut-d^gcbcnt^  $emad)ft  n?etbcn  Fon,  nbfenDerlid) 
Qber,  biif  bcrfflbc  aud)  bcnen  colliitcralibus  mit  iu  gurc  Fommen/ 
bcp  uiffcif  capitulfs  fingefriljrcf  unnnl}(  fcbtn  lange  m  brt  rcfor* 
niation  unb  im  iiten  fcculo  De^  annus  gratix  in  cinigen  capitulis 
befannt  gewffcn, 

WtHXER.  in  ohfmt.  voce  (Srxabtnt^oh^t. 
utib  ju  bft  ^fif  ^ctfdbf n  ^itrcen  iiiib  ^inOem  nid^f  finfTen  jtiFcm* 
liiit)  mcilf<vfonbf.tii  fi^ft.cP  tmnxi^  gratix  tornemftd;  nnfnnslid)  ba/ 
slidngffuVff  Trorbcn,  baf?  bir*  dcfun^fli  capitularls  ^b«l^<?n  bat>on 
fieflo.bffffr  abgcn-agtn  \rurbfn. 

sctfATEN.  in  mmnlibus  Padtrhorn,  adann.  12^.  p,  177  et 
ahn:  i2S)f.P.'tSo^   ■  '    '■'  '         <h:'y:  • 
-  u  R  ■-%««?(?€  R.- '/«  wfmii  C.  l»  ,  3r>St 

Ifrt^  b«  UHU  foIfI><f  obligadon  bet>  bencn  proteflirenben  @tift^*^c< 
fcncrt  b<ute  iu  ^age  bcnen  (Jrbcn  ubecbaupt  ofclieget,  c^  alfo  auc^ 
WOicj  if>,  bap  Oetannus  gratiit  Denfn  collateralibus  fb  tuobl  al^ 
^fiubftn  iu  gwfforamcnmuffcba  parittSJJtionis  in  beybfn  jjAQej» 


|ien  l>(e  Foiiiifiai^MP^-ii|BO<^»iitt(^^  cedat  dooMii 

W)rtu»iar;  ^  •    I- ?v       '  \       ^-'f 'OP 

'  j  .  sspBN. wr.  ecckf:p.  2.  //f.  ^?.  jf.^.  'V^  ^-  iw'- rj-J 
H>tiUbd  Vtlelt€ii!inruetiAK>£Vt]priini  anhi^  {>of^bbit;ud) 

•  m  auyjj^.etlffff  r  ^l^^h^m.  mt>txi  ,ni^,i#fl^^,  M  \m 
Uj/jfa  «^.rep.tz        einjef ujfret  fihb,  yi  cuios  canonici,poui^pri- 
m[  l?nm  rp^i^ibus  carere  conipclluntur,  et  loco  hujjis  ijfredi* 
^'i^b7u^^^i  voius  poA  fflorteiu^gditi^^r^^uij|||^ 
dt.t.2. 

ijll&e  ^^^^  Hot>  (M^«imv^^ 

moci^  bo^ro  au^  Den  tdiP  anseftif^cten  (l^runben  h^Mi^ti\^tu^ 
fcfV  yprba  rtafuti  capitularig,  f&  l>er  ^rbcn  iodefinite  $e^e»£e»', 

foteiiH^Qbte^^iilN^  >  oibiH  'jup>  194(1  sub 

.jn|iiiililiiWI*H>iiifli  ii  imiltiniliifaahflnni  lirriTiiitiiit ' 

twi  iMlilel^^UVkim  deTcruitum ,  pi3r<  integtiHn  adhiif  («o» 

.awi    '  •   Eeee  3  »0 


^      JlX7K9lT*fr>M  Vri  AD  LIS,  XIX.  PANP.  TIT.  ^4: 

ou^wartffle  ^«flam^nrtt^rben  nid)t  iu  extendirrt,  votld^m  Q3ew 
atid)  t>(v  Qkrjbrixne  iint<rf(t)ricben/  unO  DaOurci>  feinen  coIIa» 
teralilnis  praiudicirei ;  «H!ld;cm  floclj  bei;iUtrf«o  fclKinet,  ba^  beu 
Den  Protcftirenten  faO  &urcfwebcnl)g  Dcr  annus  gratiac  auf^ittwen 
un^  iivin&er  reAriugiret,  bei^egcn  collatcralcs  unO  cxtrauei  hcrc- 
dcs  bajxju  iW?gefcl?lojren  wer£»en.  r;oi;».3  •>».;•  i.iJtaiiU5i^ 

jiscKi-  LTHAVs  (le  Jure  parroti.  C.  o.  n,  3, 
'  STRYK.  de  atnio  gratia  C.  j. 
©ilbero  cbrool  in  Dcnen  ftatutis  capitularibus  t>tt  (^rben  generali- 
t6r  tOIcJtunfl'  flefcf^el^eH',  bcc!)  fbfcbc^  pro  fubftrata  matcria  bercje^ 
0t  ju  intorprcrTrfn,  ba§  foM^fr  ivrf^iin^cn  ibcrt»cn  mujlVn/  JVft* 
dje  be^  anni  gratisc  fibis  lcyn  fonnen.  ^5)ifrt*eil  nber  bennoc^ 
ber  annus  gratiac  blojj  ex  priuilegio  dependirct,  unb  ^abeo  ffi* 
nc  Vniueri^-TKegd  turdigcbcnb^  9tmad)ft  n>erben  fQn/obfon&frnc^ 
flber,  biifbcrfflbe  oucb  bcnen  collateralibus  niit  ju  gufc  fommen, 
bcp  tfiffclTcapitalfs  fingcfribrff  i|>,junia|)l  fcbon  fanse  tjor  bcr  rcfor- 
mation  unb  im  iifeii  feculo  ^fi*  annus  gratiae  m  emigfn  capitulis 
befannt  gewcfcn/  • 

,  •'  wTHNER.  in  ohfmi.  voce  (Snabfrt/^Qbre. 
utib  \\\  bcf        rfej&^n  ^itiren  unb  ^inDem  nid^f  etnflfn  jnf om< 
iwii)  mi\i|ctV  fcntcrh  |l1(t).cr  arinus  grati^c  vornfmlffl;  anfan^licl)  ba* 
3U  ci'.isffu1>rcf  iTorbcn,  baf?  br^  dcfunvfli  capitularfs  ^j^ultcn  bawil 
bejlo.bffffr  abflcti-agtn  ^rurbcn. 

scifATEN,  in  nnualibus  Paderhorn.  ad  ann.  iz^.  p«  777  et 

tfffb  btt  nMrt  fol(l)^  obligation  beiy  benen  proteftirenben  (Btift^^^t* 
fenen  b<ute  iu  ^age  bcnen  (^rbcn  uberbaupt  ofclieget,  <e>  alfoaucb 
Wnig  ifT,  bafj  Decannus  grati-i  b<nfn  collateralibus  fb  luobl  al« 
J^iuDern  ju  gttttCoinnien  muffc,  Da  paritasxatiQius  in  brvOenJjaQen 
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mDrtuarix;  "  •,  f>^  ?i     -  '  -1;!:.'  -^'f 

3  '-iSPiK.  in  iuy.  ecclef.  p,  2.  tit.  33,    g,  jf.^.    '^*^  ^  m'»':'»  :/i 

fciffcn  caren.tz  3al)rc  cin^ef^rrt  |in6,  vi  cuius,<^mp^^£pri- 
ihl  anni  r.cditibiis  carefe  compcllLintur,  et  lopd  kui^s  jbfredi» 
bus')iorinil  anni  vnius  poA  mortcui^|£h^re^^ 
(it.c.z. 

begoMichcn  fi^)  ju>n  canj^tz-3a^f^iiwp^ibtft 

niacl>t,  &al;crQ  au^  t)cn  ansefiibctcn  ^runDeq  .]Hu£U4>e(Mct^(tt§ 
tjic  vcrba  ft^imti  capiiularia,  fs  bcr  ep6cn  iudefinrt^  se^cufifiiv 

.n  ]^Mli){Itf0^  4niUiin  dtr(3ru)tum,  pi^r  tnte^tum  adfauf  (M» 
,ciigi    -*  *   Ecce  3  IW^ 


^     .  EJUICXTATIO  XV.  AD  tn.  XIX.  PANP,  TTT.  Y-  ., 

'  qoi»' fAvftatio  ddieriiibipkvrelpiciendam  cfk,  tx  hatura  com* 
inodi  ipfius.    fiuc  pertincnt  frudus  pracdiorun:i  rurticorum» 
quiccrto  annitcmpore  percipiuntur,  etfic  Talaria  eo  tenipo- 
rc  debentur,  fi  pracdia  ci  in  viccm  falarii  data  Qitit.  Similitcf 
'  ■  dcciuuc  antcaexigi.ncqucunt,  quanifillffibilsafiilolib^^ntia. 
\v  PnnireapeiifibiMB  JBtiqu  quadim;cx  difpoOtiw^  xwin* 
r  -diof icAringiuitur,  vt  v.  c  dleMahini,  triuoi  Rcgiini  vel^Mii 
.   JdficationisMarizdebeantur,  quat  itidcm  ftatim  pcti  pofftint^ 
quando  dics  aduenit:  ideo  cnini  pcnlionibus  ioiucndis  dics 
Hf44mmfmit»  ccrtus  didus  cll,  vt  co  tcrapore  ihlaria  prxllentur.  Quaedam 
-  -'       ».  denique  ( 3  )  in  pccunia  nuinerata,  quotQ^n^^&luDndi,  coufit 
flunt,  >nec  Qonuentuni,  vt  per  partcs  fiife  fticceffjuB  fokuinK;^ 
Ai6?9«fii  ^antum  ia  fioe  «nai  debetur,   Nulla  onioi  jacioiu» 
;4et,  vt  quodpmanmiooiifliAeriopcoaM&iiifll^aotea^qu^ 
licrfedlo  laborc,  cxigi  queat      Ideo  cnim  annutmfalariioit 
prxfinitur,  vt  pro  annuo  miniftcrio  Ibluatur.   Quodli  itaque 
in  iiagulos  mcnfes  determiiiatum  efl,  finito  menltruo  ieruitio, 
re<le  petitur :  ii  in  iiiigulos  anni  quadrantes,  etiam  fin^ulisqua» 
drfuntibus  debetMT.  loieriiii  ittiiinola  iklatiis,  quz  dlirifiopWH 
fcdpiiuit^  vt  phtfiinaai  coocioiBR  (olei^vtfiiiigiilia  waaAlfiM^' 
draaiibiterfiiluabliti,  fum  quod  laUriariia,-  ie  meodt  -ejchiben* 
4fi1Be  gMtia,  plecunu|ue  fimoliblui  iblcant,  et  ^ztacite  id  «- 
£lum  cfle  vidcatur,  vt  fucceiTiue  et  pcr  partes  lalarium  annuum 
przOetur,  quo  onera  quottdiana  indc  iliilentari  qucantj  tum 
etiam  quod  obicruantia.comrouni  id  nitatur^  cui  ia  dubip  ie 
coutra^ntcsrutmiMecfedefcpar^ft.       r^-  ^  i' ji»  ^  •  . 


ikinbtm  /k.     .     IX.  Quamuisvero^  prolit  di^him,  iUarnini  aaonMOI 
Uricrmm  mb  Q/ABIo  10^8^  lufi  aliud  sdum  fit,  dcmum  dcbcatur  in  fine  aiv>^ 
mummdttt  miniftcrium  ieu  (cruitiura  annuum  exhibiturn 

w.irW'*'  ^      taoieattBtuai  intelligcaduffl  eii  de  tempore,  quo  fa- 

■     J        "  • 
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ffcmnmt  imijmat  ffeiperei  et  fti  qwtenus  iQiBiAcita^  pro  < 

quo  anmnimTalariuin  pracniirum»  prxfti tura  tRy  mtHOB^^iat     n  .  • 
in  iUviuiB  fucceiliuc  confequitur  lalsriarius,  quaiiuii»,'<lte  ' '  ^ 
*  Vcniente,  H  demum  exigerc  queat.   Et  hoc  non  tantum  iuii^      '  . 
eft  in  minifteriis  quotidianis^  ieu  qu«  quotidic  fua  natura  prx- 


fratniv  poAriiilttmeByiiiexiguntury  quotidie  prznari,  velu-: 
tffi  •daoottig  et  mtdid>iniiaB»i>iKia  patSMm,  iioevBiai'^ 
itttfiis  adkmr  cenictinv  vt  fiue  ifuottdie  nritfl^hmi  pnefliiCH. 
rint,  fiuc  tantum  certis  anni  interuaHis,  vt  tamea  dics  iUnii. 

pro  rata  anni  cedat,  cum  fufficiat,  quod  per  a»  non  |fteteri^ 
«juo  minus  operss  luas  prxftarcnt  /.  /^.  jf,  >  /.  jg.  £>.  locati.  "' 
...  ^  X.   ladt  Tatiode/truitianni  ieu  promeruifalani  dtJ^yf,^ 
ptadet,  deqiioaBDcfpeciaiius  agdQldiiiih..  .'  .  IMdiur  cmm^y^^M  d,/„^ 
MivfpmMm^^  trlai»i«K%  fe^^^^^/ft^ 

niAjwctnitilMipisiUiiwmi^^    pcK&aumis  Oiaxeam^  *^ 
qurftum  eft,quocunque  dcnium  tcmpore  cxigi  queatQuMl»- 
Qis  CnmY,  finjto  anno,  rh  commoda  rnfcgra  demum  ei  ius    .  n.,.  -.^ 
pcrfbdum  quacfitum  fit,  hoc  tamen,  cum  labor  anniuis  diuifio»' 
ncmrecipiat,  nonimpedft,  quominus  pro  rata  feruitiornt»       '^^  * 
annuoru^praflfMfmn  iolariario  ius  ineomraoda  ^fi  promi^ar 
ce^dMial^  Whms  tttiMt'  potflBoBtfty  tatitf  'fcabciBflr^  •  fttlttr>'<hi*^ 
liiaiia&tiilMidecedi^  dBfMniey^villaivrfM 
giiar^iuWiur.  -  '  Hoc  caiireaiim^potfiffinum  in  ^Milfoi^^ 
vctift,  qwatttnm  ex  commodis  vMvii  ami  ei  vel  eius  heredibur 
debeantr}    Tantum  fcilicet,  in  quantum  rus  quaelifum  habec 
«i  ^bmmbda,  ialarii  nominc,  prstfinifa,  id  quod  ex  annr  ratio^ 
q^oijuaklcnuffl  cadubuit  vciixh^re  paratus  fuic,  aiii'  . 


non  quotidie  prse- 


flUiiAtfiii 


*  ,  »  '  .  , 

^Mur  m.  quod  in  totiiis  anni  ialarium  ius  qiMcfitum  habeat,  fi  inth  an-^ 
*T,,i^mxi      rpatium  moritur,  fedquodprorationeanni,  quo</(?/?mV/,feu 
tm ^niatim  feruitta  pracftitit,  coniinoda  ipfe  vcl  heres  eius  confequaturj!^ 
licuc  anmmgratiie  dicere  folemus,quo4  commoda  annu4  noa 
iiKlocuaiy  ttd  pro  firte,  vt  phirimiim  diiDi4ii,  debcimtiir^t 
Mifiit  «m  hie  tmiiiuf  .vlltatus  et  inprtoMi  llfs  wp^tkm 
tus  fuit,  qBLiaraitia  pMrcerto  fabrio  vel  annuo  commodo 
pracftant.     avbertvs  wiraevs  lih.  I.  donat.  Belgic,  1 127,  di< 
plouia  de  anno  1^09.  fiftit,  quo  hxc  inter  alia  occurrunt:  ^ 
tontingat  vicaKhan  efe  prefb^terum,  loco  prabyteri  canonici  ahn 
fmis,  ilU  fresbyter.picarim-kabehk  XVf  l^nu  Turonenfes  de. 
fntbnda  prerbiitHmitiiiif  tlfiMif^  PJtO  ANHQ,  QVQJX 
PESSB^yWdTfn  abfiiitey  h.  e.  quai«Httpro  abiMiMs^ 
Hecia  facra  pcarftilit.    la  iiire  feudali  f tioqu^  itif^j^^vfu^ 
V    loqucndi  occurrit,  vti  conftat  ex  /.  Feud.  21.  vbi  dicitur:  Vel 
/i  doiiunisfuis  DESERVIKE  noluerint,  tunc  condiSio  caHftr 
data  propomtur  ad  repetenduinfundum,  ex  quo  non  feruit  domim 
•  m,  cum  feudiim  iailar,/4i/dri>  vafaUo  debeatur  proieruitiis. 
'  •'  .  :j  :  ...      •  •        ■  '*  j 

jitgnttmlm'     ••■  ^'^^  ^^'^  ^""^ iffh^iu  pflfiirio  fhidus 

MTiifi  dtfrrmiti  commoda  vltimi  anni  refpicit,  quatenusdiespeiTit,  feudefiisiv 
^mmg^Mid  ^j^us  (eruitia  przQititi  ita  anntis gratt£  frudus,  anoum  deier<- 
uitum  finitum  infequentes,  concernit,  et  longe  diucrib  niti«  ' 
tur  fuodaoiientp. ,    llUusfinis  huicinitium  przbet:  ille  eacra- 
tioiie.^nMnIi:/GM^    dfouiMbi  pq^,  j«c^  hjc,  qui 

bus  quibuscupque  dcb^tur»  ob  lus^defiiiulU)  19  GQ|P[iqBpdv  vl- 

timianniprpm/tcompetens,  (ed  hic  a^ii  atiis,  ,quam  quibus 
'  fingulariter  conceffum  eR.    Hic  mera  ^atia,  msi^re  perff" 
£baititMrt  ixiami!lfig.wfimm 


joder  Mmm  «zSreyHiMipfkiadiai^^^  iqiMcP^^IMia&tlltir 

oliitAipKinum,  fruchiit  integros  contineat,  vtjninus'gnitiK 
dfpiuiiiid  ^floutp  infcqacntem  refcrri  debcat  sttpmak.  dl^ 
Jalar,cJertc,c,XI.n.jy,  ERNE5T.coTHMAN.Re/p.4fr./i./.  Vectun 
qui  ito  fentiiiii^  taflCind  de iuri*  iMf/.diijKift;iooe,  a  quahoe 

fllllfmMMlgere  herediUtf ,  fflNtt.  «Uto  ^Kmme  murak 
jffHgxtt.  potuiffent.  Vnde  ctiam  st ypm  a  n.  t/r.  L  n.  Vf.  feiiq,  fcfo 
tantum  ad  r^tiones  piwies  pxouocat,  quanuis  non  ita.coospA^ 
sacas,  vt  iis  tuto-^d^re  queas.  'Quicquid  fir,  de  raiione  tmtm 
Y^^^.t^W^  i^^^l^i^eprsrciit^  diiputo,  anuvcro  tkSkiitre  tiuHif 

IflffidtitMQiiSAtfipguIi,  smtt^ytgj!^^ 
tHffi^,  t^Wft^wtniOntiiilillliiiiCflgifnia  emidaiit^ 


««dnitf^MMMl^  l«4to  arga^ientuai  eoatiiidfiii^  jdeduci  pot^» 
cO,^  quo^bllCfidibus  dcfuntfli-ofEcidlis  ius  iiicvniuerfbs  frudus 
etinte^unvjinni  vUimi.iAlflrilm}7  attfibuere  ^cflmus,  li  intju^ 
tnni.lpatium  dfpe^^it  i^lAriariu$,qu^m  rulariumammum.oiBciaf* 
iibus.  afligl^ms^non  finapliciter , :  led  puo  alioiAedo  JnnUo^ 

.^iiod!#ioiMlirffacftaiidtun  eflet j ifiiis ^ 'x:uiu»<iiiot)fty1d 

giflct.  /.'  /.■^.  2.  (i?  aq.  quotid.  £t  aefl.  immo  idenr'  dioendana 
'  cfie  rcor,  fi  officia  ct  miniilcria  nOn  fmt  quottdtana,  icd  per 
^CQCCa  tcmpomiilliiQI<^U«i^  cuiusque  qnQiifmcfiaoda:  nam 
.ifAommvakmihk^^  adeoquei 

IKQmMkicilicijryrfWI  t«^ii«i.«ibeflciiiikii^^ 

||Uus  cttmp&ifatk  ^ifoteft,  {ij  C8iirs^0|ier  quatn  hstc  debe- 
turjdefiii  Neque  oWIJi^)  qifod  eacntus  moi^talitatis  ncmini^, 
imputari;queat;  neqiwhuniittdefiiniftaiiniputaturin  poeiianv 
'  %dLc(im  fakicium  iplMantvuiiTs^id^  ^vita:.  lempus  cojices^ 

ft«<l•;4ttl)flidcKnim^u  officisivqudd:  pfttititit,  latio  rccla 
Nffi*l/£  Eeee  docet» 


Digitized  by  Google 


;  l^ft^R^aJliTdOl  C-y»  Ai>  EW»  «IXV  FilKO*  TIT.  ^ 

etiam  poA  aiorteai,  qua  cucniente  fundamcntum  onitid  flio 
l^ii  debici  ihtim.  ccHat:  cellaate  cnim  caufla,  cdDtt  ci^ 
fcdus.  v^.q..v' 

■jjiii.  .  r.    i!ul:Pt  .    %"  ;.:i  i»4' 

^«r,; ^<«i4        §.XtL  Diuerft  prorfus crt ratio rt«wf^r<j//> ^quod  vel  ipfl 
fttt,i,*rn  r*.  noroinatio  indicat,  oflenditque,  ex  nicr»  ^r^ r/</ ,  non  debitv 
va  eHoiuiiur.  q^Qjj.  jjj  j;,^^  dcferutto  adcll,  eiiUi  hcrcdibus  dfcheri- 

Ncquc  taincn  vna  eadcmquc  eitfs  cll  ratio^  ied  potius  adpri- 
mordia  eiusTccurrendum,  iudcqiie,  qurbus  et  quatenu»  de-^ 
beatur,  diiudicanduni.    In  capitulis /7w/7//.r ^/r//>  potiflimuni' 
ideo  introdu^Vus  crt,  vt  dccedciitis  canonici  crcditOribus  inde? 
tatisfljt^fiforliingrsuizrcalicnoobrutus  dccedatvcf  ^//Wr/^ff^ 
/'tfrnt/te/ ploruniqiic  debetwr,  (v  in  compCn^dtionCin  anno^ 
tumxarentix  introdiiclus  cfl.  Apucf  avbertvm  mii^aivm  iu  ccS) 
piarum  dannt  a  4<f-  occiirrir  diploiua!  dc  arlno'ib^7i  quo  cO^ 
mcs  Brnbatenfis  ftindat  cbllegiumCanonicorumin  vrbc  Bruxelii 
lcnfi ,  et  intcr  alia  hacc  addit :  'a4  Mcc  friaw'  c^iii^fft  illis ,  vi 
inustiuinpts  framnn  tp^Mm  poft ,  y/w? fuh  fpiitikin  per  annuuf 
i?Uf)grw>i^prxljiMda/)^pMthciii£unqite  flbi  piaaiivit re/ituiuafi 
Vt  pluriitiOiiD  itaque  determinatio  ankoruni  grM^A  diebetup 
^"»"'  ^tftdationi  bcneficiorum ,  cui  -^xvx  lcj{cs  datx ,  ci!'  indc  plur4 
^"'li**'*"  nosx^  iuca  orta  Junt^  /Vcceflerunt  ctiani  llatuta  capitulorumy 
»t:patb  cjnoniterutn,  qiiibus  multa  itidcm  iiMcuiiR  N<cc 
hociurif.  canonico  fc^agjiri,  plcrtius  doMti-WfOftei^vxniulid 
«uis  ffitiA'/.  dehencfic:  r.  Xi.  »'19^1  !e* «^m^»*^ ^ R tBWK  jW 
fort>  bfnt  fic.  p  i//.  qu.  joj.  vbt.prouocant  ad:  dccifioricm  rotisi 
•       huiustcnoris:  Domuti  ceHfiurtmt,  imanium  ad  frujFas  priiut 
n»m«,r,»f,mb.  Qnm  iojlwmyibeinemcfhy  epfjkberii  tvu  Dertiimix^[jpisfuff(U 
jff^  coitfitetuciM ,  ^oifi.beae/jicitiBi' .pritnoi\onna\ni»d'^ptwapik^ 
i{ruBus..btmfctwnmy  fideorumfoiuti9  difieraturrpt^  ttWi 
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fttw,  tpAthtstofftfrmtinem  i>tfimafttes\,'  ^lferedibus  dicunt  ep 
notmatn.,  ''^!  ftdpus  fuerit^  Je  coinprobaturor  ^  quit  fdco  viderur 
'inir6dud<j^  vt  pivuideri  poj]it  de  his^  -qu^  M  fepulturain  funt  nt^ 
kejfariifi  i^ih  W^"f"^<^  ob  inopiam  defundi  tiegUgunt  cmv^tuti 
gnc OrdMretciefia/Iici  dedeeore.  Addit  in  lequcntibus,  cate- 
nus  conruetudincrn  iurc  canonico  invi^robari,  quo  fruiH^u^  ap- 
plicantur  menri  cptfcopi  Vel  ciipitulari ;  fecui  vetii ^  pcrgit, 
vbifruBus  referuantur  hercdibusex  caiiffa  nbn foiutionisfruLtu- 
wn  prinii  anni,  qux  confietu^o  nul/aiii  habet  iuris  rej^emiain^ 
JMO  potius  (ij!/tJUntiam,  cx  Jupra  dedidiis,  cwn  /it  potius  dil^UiO 

fQl'utiDmS^  [^^^^  li],tj,-  }!lullr*tHrh*t 

flra^i  ^onviiodc  potcft  ex  rcrponfttFaqulL  ill.  Iuricr  bui^i&  <toarmA  »#. 
jbcf, .  .'■^ox  fin  grivi^c  iii  calibatu  k6<nixr  Caualier  Der  riaiqcn  ^^*"^'' 
3<il)i*fii  iiuinfm  bcfgntjrcn  Dcc  (^oojisclifcticii  Rcligiou  iugctl^ancQ 
l^obfn  ^tiffte  ciwe  prasbendc  titulo  onerolb  acquirircf,  unD  ct 
ioA  Jwtnvicljiw  %\\)Xr  %'  ^wl>cn  tiafclbl^^en  rcfidirct,  fcine  giiaDi^ 
fije  >&eti;fd)alft  i|)U;ju?ucf  .gcfciDcct,  aubc«  vcrld;a|tct,  tag  Da^  c»i 
pitulum  tvcga»  bec  ^utiicfilanDi^civ?,  CLBcd^cn,  fiq  cr  nixb,r<'/i"<//reu 
mujfcn,  mit  iljm  dilpenfirct,  unD  ihn  pro  foraia  ciric  Conimiflioii 
ertbfilct,  laut  ^BcijlaQcjub  B.  C.  D.  3ll  abct  Dfifflbe  auf  Der^in* 
tt^  it>  c«ier  ^iviflFcn  ^gtaMgfflorbcn/  unD  DclTcn  Q3ruDfin,  wflcj}^ 
(ic^  m  hcredcs  ab  intcllatcwcflen  Dcr  prouentuum  aoni  grat)sifj 
.  be^^m  Capitulp  uielDen^  \)on  Demfelbcn  diiput  gcmad>t,unD  fcldx 
ibncn  gan^  dcncgira  ivcrDcn,  Daljeio,  ivas  b«crin  ^iccbten^,  gcfra* 
|<t  »i^D.  Ob  nun  n>obl  DiieJ  capitiilunj  vor  fid)  aiiful)rft,  Da^  \n 
anno  1671.  vcn  Denen  Damabliflcn  ivvifn  Capitulauen  ein  gcmiifet 
recels  (?<mad)r,  vermi>9e  De iTeH/  wenn  ein  capuularis,  beWJi; <r  an- 
hU(^  rtfidShtiae  erffitlct/  iinDannam  dclerwitaiujuriKf  9elcflc(;\»iy 
jlerben  wur^e,  olfDenn  bcjTen  binfccblifbcncn  <5b'ittn>cn  unD  iiinDetti 
prolpicirft,  unb  ibncn  annus  j^ratix  aflignirft,  cxprcife  abcr  Da# 
b«<»U0b<DuiKj(n  mc(clvn>  Da^'  foUl?ec-:iJcr9Uic^?,autc<>il«cralii(^K.unO 

Ecces  WA> 


\ 


Google 


u«&  «(nOcc  reAriogiret,  (jfrgegm.w^to^flctsr-^ 

trt  anniis  gritwc  bIo§  ex  priuilegio  dependim/ unb  tQb^O 
tie  Vniueri/rt-9\<9«(  tuHljgcfecrtbd  ^maditt  vonUn  fon/QbrwiberKd 

nintion  unb  tm' ^crf' fttfSb  ll«if>MdUs^|^c^ 

bcfannt  .qeivffen,  '  '      '     ^  '  7  ■ ,  ^  n^:^it|ff 

tiiitl^iti  t»^^crr  b(r|Ht»ftt  ^diiiffi^fmHI^  ti^  Mrif!#j|Mfr 
iftWMcff/.Wmil^  «tf' 

jtrto  hircr  nbfietrQ3en'irur?^fn.  - 

"1  scuktw.  in  timtalibus  Paderbam.  ad  atut.  42^.  |>»^ljy.^lt 

tfMy  btt  n*n  fofd?^  ob!ig8tton  bep  bown  proteffitfnbca  ©tifW^gj^' 
ftucri  b^utc  iu  *^$a()e  tcncn  Qxbcn  ubcrbnupt  oblie$et  c^  airo  aucl^ 
Wflig  if!,  ixtg  Octaonw^  S^ati^c  benen  coilatcrfl^iljMf  fP  .WQbi 
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81  4N)«>  TDEmvXTD  MV'  SllAftlO  PROltlllflt)^  «A^.  r.  ^ 

linb  au^^jc  er^ltfer  f;?pU;i||et  roct^p  iMfl^  abjbti^riiA,  Im  t»^ 


Jbfredi» 


■Cl 


STRYK,  de  annogr£n£c.  ,  ^     ,,,,        ,r;  - 

^el^e  ratiQ  bep  De^  ^faitcn  lui^  (U)^  flei|lli4)mSlei««cn  ceflVitf^ 

nKUiKr  .0<>(Kro  au^  ten  t|»  anftefiibeten  (!irun&en  iKU<U#R|dkMi^ 
t^ie  vppba  ftawti  MpiiulariR,  (i^  ber  erbcn  iod^tiite  gelteiiBei^ 

•ic  rp^Quentus  !docflnalcs.yf l  rcanofiiiiaks^  qubfidefink^ri  li^ ' 
.  '  ^  buit.y.Hra^.-aiuium  dtfemt^    per  intc^him  adfaiif(«o» 


un^tnoflbi^t/  n>afia  rcJecfftt  dc  tooo  i57f.  befiebet  tfextm; 
nid)t  gejoflcn  wcxtcn  ,  al^  iwldxt  rcceis  an.QcfiU^rte  ftatiuum 
capitularc  judjt  <uif|)fbrt  iin&  rcftringirft;'?fbiibrirn  in  felieiir  brt 
9CBitta>en  unt»  ^mOer  DofTclbe  Derseflolt  extenditet,  Da§,  roerai  b« 
ecrflorbene  capitnjaris  Oen  annum  rcfideutix*  tempore  ■raortis 
j^olU^  dcfcruiw^^  <;i|*l^(nn  Drlfcn  Kiii^fr  unD  <;ji^ittme  vltra  aunum 
deferuituni  2.  annos  gratix,  im  'Jnli  obcr  tctfclb*  antc  tcmpus 
refidcntia:  complctum  t)^[ierb<n  foUfe,  iiieDcn  Jbic  WttxMC  un& 
i\int5cr  nur  ben  annum  deicmitum  pro  rata  neb)i  Oencn.rcuenu. 
cn  Dcg  anni  gratiz  flcnicflcn  fcUe  /  ton  ireldxr  neucn  dlfporitioq 
det^  duplicis  'Mihi  graria-^irtlHH^^Dfir  coliaterales  au£«(jrfri.ifi<(rcn  flui<; 
<u»d)  fof(fift'  roc<?fs  , '  ol^  n>^Jd;rt  contra  f^atnturli  capitujare  jjt;: 
biUid  refli^lngircrwetbert  mn^  ,  ne  nimiura  ab  eo  recediJt. 

•  ©0  cttj^itt  \)kmi$  ancntl)olbcn  fotiiel,  ba|;  bc£j  tocrllortcncn  capii 
■'^*-'  ■  tularls  55rubfin  tcr  annus  capkularis  biUis  ii|  gutc  fouuneu 


jbmm,p»U       $.  XIII.  Qiiando<Aie''etisfft 

fm*md»^M    iamli  defuntfhis  primi  anni'  reditus  pcrc{?perit, cx  fingulari  pri- 


J*h,mr,m».    pjlegio  OCrtfi  »6 


,  p  i  perlonis  indu!t6,  «jrratioti»  nrMferationis,  qu* 

npnHtUi»u^Mbf«^ue  hcrfcdibiis,  ':tidi'tanbn*:^i*fc^  UBens<|«^ 
Cum  in  rdiqttis  hercdibus  cflTet  ratib  pncdidH  prnHlegi».  9t\fi'[ 
MAK.  de  faiafh  dcric.  c/ Xf.  n:  6t,  jeoq.  .  'tt^^w^  de^nn^ 
pMiA  tn^^i-  'Isfort  i«fb  etrim;  contingeWeitblet9/i>rt  ipM^lufL>^0 
dux  liberique  parura  vd  nihil  hifcrctifdl<e«1ibfatelllli6^p*f<JMfcrt 
reditibus^aBvuniprbtenantium^admdiamt^rMuaefr^^in. 

46  kjgtslBtorc»  iisi  profpiciendumefre4ie0fiierev''**^'"P<*ft'->no'^- 
toaipatris  markique  adhuc  rodituS'pafb<rtlia<«&'V%lidiliW*^rum 
ioawn  vcl  adicmcnr«:fpiMiupaKip)Biliyi.^^tt(U&ifiia> 
0««  ^3393  roris, 
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rom  q,,oaffl,cai.  *  imf^ffe;  diM^^^^^-^t' hh^Mthm 
coHudandiifn  eft.  N<>n  tjrmcn  r>/r<-  hcteditario  hoc  lucriu  j 
acquiruw,  fed  iure  plarrc  //V(^//A7n,  adrdqirc ctiam  tunc  mx\i 
dcbetuf,  fi  renuncifluerrnt  hcrcditcTti  paterntr,  ct  vidus  fi  do- 
ecm  rtpetiit,  repudi^na  poTtionc  fnrrcditat^jii  qua  '  dffi^^fe^ 
fulius  rigunt  STRYKtvs  cit.  l  cMLTz,  Hh.  t.  iurlsttl c6fifn^'^ 
m-fiqq.  tiNCK^ELTHAVs  de  lutePatronttt.c.  VI.  n.>?;A7^  §^,2« 
■t^,Hflif.MUr:t^non.  m.  t,^.  tl^,rt.M  i^^v^muJ.^e  ittfl 
eiclef.  Itb  1L  c.r.  JJ  rz^^t: ^  m^firsT,r^i<r:^^^^ 


micnduoi  c/Tc  tcnii,nuhrV/tf^/^,„  unni  dcfcrnif/,  n^  t^ml  v^mZiHi, 

tm-au/Manm  grBti*"coriftare  iqucah  'Nafuraffs  temiliili^  ^',1 

cfueiU  arffti  deftraitt     depoiftio  Wfitfi^'fiue  'HtortiS 'M  '^^' 

likid  exl^^rtf,  qu{tf  ik-M^li^  aw«^f»,Hy,^rttiBa  d/Ufflal 
Beaa-tcpit,  ceff.t.  Qtiod  fi  ft»fi,|flrfmfr  confehrbe6S 
Bumsiate^alii^quc  rcbus  fuHgibilibu^  t^kit,- prtcftari(ii<r^Uj 
nienti,  pro  r.ita^anni  vhiini  dcbcntur  hxc  eniolumcnta:  -^^ini 

'«'!«»«  iiiitium 


ttOfttarti- :  ffl  dWd^lrB  pin^tcs  dluiJi',  iurd  li.o  i.iL  hcrS  """^ 
»>'«»         fingalos  ahni  *«tau.eSSttS! 


pro 


pro  r«ta^Uius  quatLcantif  promeritu»  iaUriumprzftandumctt. 
Interini,  quod  xqultas  fuadet,,non  adco  fubtiliter  jnquircn^ 
du(n  cHc  iudicQ ,  ytrum  in  £ine  an  mcdio  mqpfis  deQi;(ferit  fa- 
lariarius,  cuni  offif  ioruxn  non  lit  vpf  e^eniqge  r«tfp,  et  coqi 
\  tingcre  qucat,  vt  laborcua  irtiusax^i  velq.uadranti$quo^  m*, 

ximam  partcni  aSioUierit,  ct  diuifib  quacdaui  arithmctica  noq 
adco  commodc  liic  ijiHitui  queat,  quod  ctiaiu  oliui  cenilicre 
]Ctiin  diuifibnp  frucfluuoi  prxdii  dotalis  vltimi  anniy  diui- 
dendorum  intcr  hcrcd^ipariii  ct  v^corcm,  in  l.  ^.  D  fokit^mt^ 
iitimr».  trmon.  Iranio  fi  antc  mortcjiv  lal^or  iiitc^er  ift^us  qUidnottl 
iam  ertct  przftitus,   iinc  diibio  quoque  integrum  falariuni 
iftius  quadrantis  prxftaa,dum  foret.     Sunt  quxdqm  iudicia, 
quz  tantum  lub  initium  cuiuscunquc  anni  quadrantis  ad  qua? 
tuor  hcbdomadas  apcriun^r,  poftmoduip  fiifulaiiuui  ft,it*t 
que  qireirbrcs  huiusiud^ii  pperapa  i^{ina}^iufiqu«drautis  pracri 
ftiterp,  intcgrum  quoquc  falariuiH  iflius  qyadfantisheredibus 
i^cbetur,  fivel  maxuuc  natim,  ponquam  diea  iuridict  cxt&i 
runt ,  deceikriat,  et  adhu<;  duo  lucqie^  iilius  qua^rwtis  lu^ 
pcrlint  ^;j.j|uioin*j  0-'..  ioniodM!         v  uu;r  i...  i  Ci-j  ^iji.o.n 
,^^p  aic  rijvjvo/ft.  (niJi.-T.ii  qrMOJ.iiriimni  nwit*» iti 
S^jtonwd»  fru.       §.  ,aY,  A^3ior  difficultas,  cm^rgit  i^,  dimfi^pff,  frii<fluUtil 
^»/x'//»«»i-».  vJtimi  aoni,  qui  dcmuin  ccrto  anm  tcmporc  pcrcipiuiuuri  vl 
5«i«r/*4.iM  C9nt>ugit  vw  bcHeJiais.  eccUfwjltci^ quqrym  rcdjjus  vt.plurii 
ttmfirt  ftr.  mutu  in  dccimls,  pennonibus,,,YcJ/^^i^c7j|ws^yft^l}l?^ 
cftiuMtmr.     f^^nh   K09  expcditum  (^(fi,  lahisjm 

mcflicm  vtrum  antp  .aii  ppft  i|lj^liW|iyiuj|4cceffefi5f^ 
rcditus  Hi  ngn  'debcantulr  oiy^/M/f',  fed  i/uuuuminijicrit\  qitii^ 
/alariarius  prarftltit,  qup  cafu,  pro  rqta  cias  ^iiuiiip  inflitiiCQ? 
da ,  vt  optimc  dpcct  1  ll.  i?occEiys  il^:  ^e  fj^fc^in.  Jc^L  i/J^ 
if.  i^  r^q.  ^uod  etiam  l(J[ti  Roijiii^,  ^lM^ifc.Wiurali^.rrtfiwniSi 
ftatujiidum  clTc  ccniuerQ^^  rcditibus  yltV^u  ^jpr^i!»>/f^ 

cura 
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^lliypprjiiils:  in  iiKUrinv)dia:fru(^u$  percipiat  pro  oa«r0  in9(9k> 

fliibh)^,  /  7j  D.folut.  mafrim.    Proinde,  iueoqui4iiii  iudicio, 
^otniflis  accidentalibus  Teu  rportulis,  quippe  quacpro  fiogulis . 
HttAil^riis  deb^qcur,  .«f  fic  prvAitq  auaiflerio  ftitl^  pjerqir  .  -  • 

4jM8Qi,  rpatimn  pMGev^pdi  j«(  cpo^taQdi,  fiot.|pifb  fiuf  ' """^ 
poH  mortem  Alariarii  dies  corum  venerit,  et  coaceruatione 
2uc  facfla,  Oatuendum,  quantuni  lieredibus  defuodi  vel 
fi^tura  vel  cx  iani  fiacU  meilc  debeatur.  Cum  enim  bi  fru* 
^i^t  ia  vkQm  jGM*  cedw^eijfa  i^uoq^.  ntio  Iplus  iipbeor 
j)a,  4juflp  cft  ftlim   pecuujb  nmierau,cci^[|ij>^ 

•■4  -i 
•  •'•.* 

S,  Xyi.  Forfan  tamen  dubitari  poffct,  quodnam  aano  . 
inheQ«4^ndumfitLim^^  fufccpit,  ^^T;;''^''-  * 

Cur,  qoalis  videtur  ^e  terminus  MicliacJisr  Annus  enim  quo-  " 
lA  p-£dia  ruftica  ictixWz  aliicr  vulgo  computari  iblet,  alitcr^|;|^'"*^; 
quoad  aiia  n^otia.   Ibi  annum  incipiendum  elTe  volunt  a  Se^  vttmt  W* 
ptt)^Vfii  vt,  ui,,  AMgufto  terminctur,  proptfrea  qu<d^  vt  «tt  «Jw-a^i 

^zpj^ivf     it^fpr:coiiiift.4ef:  m- «.  2.  Aif  <a«»wi^  «i^-  };.7j;^t 

tili^.fKne[t9ttus  a^MififttStbus  perceptisy  ager  de  nouo  in  ann'/%di^  i  . 

futurum  coU  incipiaturt  quod  etiam  defendere  folent  Fcudiftz 

i)4    Ffnd.  zS'  c<^o      computatio  anni  naturalis  eft, 

-  i^q^ndition^ipfius  r^i  ddumta,  vk^^  *  , 

/HiftcpoaBWta^dj  tgni  ^|J^io  <Mri.poarit,  hs^f^fhW^-:^, 
.  -Ab  lif^  jecinB»jitaripae  diuyU  cft ,  quyiqdo  aBai  iiiir 

lillgi  fiaopliciter  ponitur  a  tempwejtjcepti  ijSkii^  .qiue  cooiput «»  fimfttcUtr 
■  tatiqitidem  ratione  naturali  non  deftituitur,  eamque  olimRo»  *  '*ff*'*  fi^. 

ti  l      ,a;bw/v  O    *'.te>;v'':  ■.  .^i».^  '.  I. «.  .  *^ 


f  ff  f 


ab  hod  mapott  dies  liKTffftMii,'in  vicem  falarfi  aflignatoruii^  ^ 
ccdere  incfpiat,  a  rcdb  ratiofte  rton  abhdrttt,  etlaiu  4ib  bo6 
teiuporc  anni  mkiuin  ftatueW,.et  «bd<|kttirt<tel*rtiii<hl*i^ 

^ne  d.Hefjm  ^6 euMcilH^  llt,  fcs  declartfldt  cHt  txetfip^o.  fbMhim,  d 
iMiMiipJrf^cir^me^rclcfiaftiCtiiifriurd^  ctdrcafi- 
Otth  AuguftideecCTiflc,  quarrtio  ertarcitur,  quaiminn  ck  red^ 
tibus  pratdibrurn  ad  xieferuuwn  anmm  pcrtrncat?  Si  inittun 
ann|  inci^enduni  eflre  ife  a%|TO*Wfc^lis ,  penr Adiaei- 
l&tiihcrledibusittribuendi  fun^  ^itcep^l^^ 

 i6S|fef^(I^irfi^i^yhbjii^'ii^u^  . 

te  raortem  panoris.  Si  Wo  a'temtiore  fiHfcct 
initium  computabis^  initium  anni  erlt  Mcniis  Martii,  ct  finis 
eius  in  Fcbruario  coliocari  debet,  frdinde  tora  tamum  pcr 

Qu4n  ',mf0m.  XVII.   Cum  cTgo  rstlo  comoutandi  vtToque  cafii  di« 

pnt»h»  ticrrillima  fit,  ct  vtraque  ^atiunc  quadara  naturali  nitatur,  vi- 
^l^r^  a^ndum  paiicls,  utKtte^fii^iiaHiralii^ti^ 

ai^am^^  dTe  ^  4ma  6)  fti 

mtmi,  ^iSttipMlttli  vt  qUibtiSclinqUe  ^editibus  ct  luctis'  diuidendis 
•^**        recTc  infertilre  qucat.   Priortaritum  ajpplicari  poteft  ad  frudhis 

pr^diorum  rtiftkorum^  pnrtcr quos  hodie  vt  plufinmnialia kl» 
'  cra  ccrto  teiuporc  ialftriario  ptatflkn^a  funt,  jkiiSi^ml^Wfl^ 

eis,  in  quibfe  »i»iiui«ripa% 

^iibiMidalii  felld  triiiblr  <iregbm7'%^  ^^*!^ 
■*  *■         '  tos,  et  fta  porro.    Qjiod  fi  itaque  pro  ttrmirid  tJboiptltiHioliii 
'   .*. .     feffum  Micbaelis  affumcndum  cfTc  ccnremui^alitcr  annoscotti.  ^ 
putandus  iiifiruilibus  a^wwym,  aliteriflfijWeris  iltc^ 
iKrfiiasdiffiailtaieiioadnt  te>  Aseedit,  quoaoe  quideA. 


1 
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vindania  conft^ir.  (3)  Nec  riitjo  conipu^ndi  oena  bic  con- 
niriijtur,  cltJiii  FLiidifta;  anni  initiiun  in  aiTfpicio,  alii  in  fine 
^Dtcfnbt  ts  culloccnt,  .  aiiiiurljit  ad  tincni  Oclobris  recur- 
itb&tmx^^  i6did^rt>]|jfi()Kiiure  ^of^^^^^  proptcr  vindcmi^  . 
ffB»  quc  co  menie  adhvijc  i(in|tV  IP^quc  (a)  pofteriorcoili- 
pUiaHo  co  certior  efl,  quod  in  ea  liabqatur  ratio  gefti  muneris 
et  fiifcepti  miniOerii;  propter;^(f||i  b|tn|)h^c  debentur,  ide- 
oque.  deficientibus  aJiis  Jcgibusprouiociallbus,  nicruoadiii* 
meodafit  i-t  .  •  V  •s-',  ".■.•^  iv^  •  V.\o -.K  i\  .\ 
:  ■  .  •  ..i-.  1.  w  i  .        "i';.  •  .    •.         -i-.'  ••■•.>  r  ••  •'.•"j 

«|i^ql{Wif.i|tcrecurrendum  efreiudicamus,  quia  hzc  dodlri-^^^/*^,''^' 
na  ible^ibi^s  prouincialibus  non  fcmpcr  dcfinita  eft,  necin  iiui9frim$i  htt 
re  coiiiinuqi  luificient^  iubfidia  dcprclienduntur,  quibus  tu-*»*"^"^** 
toinniti  queamtis.^  De^ietfte  autem  legc  dcinL  nandume^'' 

d^  viel  detinihef e j^ftt  fM  de  let  l  qboiamefi noA  faao^ 

etfimplidtcr'  ftandum  erlt  lAprimis  quotidie  difficultates^, 
faaCiCmetgtfttt;  quofidp  de. diuinone  firuduum ,  paftoris  dcce- 
4«M^<b«n»d»t9^4pbi|Ki»       qu^ftip/A)oucti4C,  ybi^lj^.i^ 

q^mcM^p^coii^^  .  . 

j?ffl'yiWf$!fl  f l^v^^^^^tl^ni^P''''^^  ^AEPZQViyS  //^.  /. 

'rufr.-cofift/t.  cir.  d^.  vaqid\in\  computandS  iccur.dum  fpcciii-^ 
llm  iuris.Samhiddiipoiitiobeni,  quz  taiiien  aliis  locis  legcin^ 
hi^dlr^cHbi>;'^eOqu£Hi«^  Accedit,  qtiod" 

 ^dibiktf.lniia"^^ 

.«i»*»:^..»»  f  ffjf  a  . 


^     EXtilClTATlO  LV.  AD  Ui.  XtX.  fKHV.  Xlt.  V.  . 

hiieiiioadeiccndaiii,  qtut  in  eflfibus,  (eqtififUibiu.flifiilllMil«fr'. 

D.E,,.AN.NO  DESEI^YITO 

-  A  R  G.V  M  E  N  T  V  M;      •^/-  - 

/.  17;  Ai iwto <ww/ rftj<V«J adherecht SrM^kt^tiiU 

di  ammim  officium  non  fit  frreftitum  ?  Affirmantium ^entenfia. 
.JB,''  iHflinBionef  aiiorutn  in  boc  ar^inento,  IV{^  tfeganti- 
wnfententia,  V.  Argumenta  fententin  affirwantis  fetitaex 
L)  t,  jT.  /3.  D,  de  extraord.  cognit,  VI.  2)  ex  L,  if.  §,  >. 

C.  de  aduoc.diuerf  iudic.  VU.  j)  exL.  4.  £>.  de  offic.  Af  • 
fi^,  VIIL  4)  ex  L.j.  C.  de  agfnt.  inreh.  IX.  s)  ex  L.i. 

Q  deprimifil,  X.  O  de  froxiit^JiKrar.  fcrimr 

w.^  XI.  7^  JE>.  <2r  l^gaki*  .SPk 4> 

Hmii^tA  initioantU,   XV.  uy^iik  fiienm,  fuia  pl^^ 
iianitate  eteritiinmimifi^f^^f^^         XVF.  tij  nr' 
tomnUmi  doBorum  ofinione.    XVIfj   Contraria  fententia  ad- 
fruitWy  XVI II  i)  ex  naturali  fattdhe,  XIX  2)  ex  L. 
et  16.  §.  8.  C".  deerogat.  milit.  annon.    XX  j)  ex  L.  10.  pr, 

D.  de  ann.  legat.    XXL  4)  qiiod  .coturariMm  iurefm.iali  tn 
nonnuUis  cajibus  tantuin  cautum  f^.S^^^QS^'  Jfi^^  f-*  Jj^I^,  . 
fiim.JMtrim.  XXill  6)  quod  effeio  maimtf  Jilmnmit  mit ,  . 

✓      • .  •  •  1 
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JEXDra  Cw^us\yjwif9i(tt^tsy  XXV.  €t   *• 

^Z.     C.  de  adnoc.  diu,  ind.  iusjingulare  con/lituit.  XXVIITt  "* 
L  ir  D.jie  o£.  AfeJ.  expUcatur.  XXJX  L.j.C.  de  agent.  ik 
reb.magitad  tuendam  fefitenriamfacit.  XXX.  L.t.C.  defri-  • 
mipil.  friuilegium  primipilatus  tradit.  XXXL  Simile  priuile- 
gium  efi  in  L.  //.  C.  de  Prox.  facror.fcrin,  et  in  L.vlt.  C.de 
ddmfftic.       XXX IL    Legati  et  annui  falarii  dijferentia.        —  ' 
XXXIIU    Quatenus  JaLarium.  ex  befvficii  indoU  ^jlimari. 
f^tffit?   <•  JOCXIV,  .iK'MHO  legata  ttd  fabmum  inido-\  ■ 
fl^  A^ntr  aMmtmHf  ^TCXJ^'  feii/bdhui 
XXXPt:  ^JDf  ^  tmmnmif  dMhhim  efiiiimis,  XJDCVII^  ' 
jie  t^rmMcmputandi  annui  jhlarii,    Ifon  ducendu/ if  UM^ 
fmi  vkatiomf .  XXXVIII  fid  a  die  acquiftti  etfufcepti  tiuh  ' 

ramuis,  qu«  cap.  antcc.  addiK^a  funt,  rationi  naturali 
tonrentanea  lint,  non  Tunt  tamen  iuris  prteceptiui^  et 
irnnutahhs^  &d  ita  comporata ,  vt  legisl^r  ciitilis  tk^  aliquid 
adSirk  ^4ifimBere  qucat.  Quod  qii»«Moii»liidlaiiifit,  i^ti- 
timptik^dmHSyeccie/iaJlfcon^^ 
^SJ^p' m  conCp\r$M\hus  ,  \^^^ 

ciuili  incipianr]  qu^rftio'  <ia^itaflis  4it!A:  redit  \  vtnim  ius  ci" 
utle  quod  primario  pro  obie^  habet  nesotia  ciuilta^  feudali- 

-»•'.-  f  $.0, 
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Jnttrfrttfi  in- 
rii  tiuilii  i» 


{9t<     IKAMiTATlO  LV.  AD   LIB.  XIX.  PANO.  TIT.  V. 

IK  Nonfaiis  fibihieiii  doflrina  conftarc  Dodbrts 
ct  interpretcs,  concl<miatuit>  eR.  Quidim  iicgMt,  quidam 
•iunt,  quidam  diftinguunt,  fcdia,  vt magiscuaiaffiniuiDti-, 
bus  conlpirare  videaotur,  ct  «b  illi^  npp  adeo  Cepariiiidt  fiiw^ 
^j^mequ^m  #rgMitoej|t%fingulofpm  c^nolutin  ciciJri^pinqtie,  jpi 
tiobos6M|d}eYtm^  priip«riiVJioii|iiii!^^  «tiiin  liirl^ 
ti^ciam,  -ijul  auiloritatibuS  magisquam  arguhieriturnro  poo- 
dcre  certarc  vidcntur.  Qiii  affirmatiuam  lcntentiam  tueatijrt^ 
inealunt  opinatione,  totius  annireditus  ct  eniolumetitfldo 


bh^itmiaM,  fi  vd  iiMxifne  Aliriarius  mk  poft 
tam  mifmm  dvceflcrit.   Huius  icntcotiz  patrooi  fu0t  AMMfVit  . 

mgf^iOiL  iiimJmao  4  D.  o^.  apjjir:  ioannes  bap- 
ristA  iHrepetit.adcit.l.n.j^.fq.  iacobvs  de  nigris  ad-cit,' 

/.       ,39.  fq.  SEBASTIANV^  SAFIA  od  Ctt.  L  «.  /f  •  HH»ONI- 

Mvs,cAGNOLVS ttdeandemkn.Si.fiqq.  a^RTOLys,«^ th.L^et^ 
in.l.Jin.  (^  dc  d^H-  ft»rotea.XU,  w,  MCiiQG^]t.^%ad  c.l 
fU  4f,jhqf*  Di^avs  conf.  7.  is^c,   Veteranos  holqc  prateS  qiloc^ 
que,  qui  rcccntioris  jctatis  funt,  leqMuntiiT,  vt  GAri-ivs  Rh:}T 
■  obferu.  44.  n.  12.  mynsing.  j.  (^I.  g.   colbr.  dectj.  201.  n.  g, 

,>,ltAVCHBAR.  F.  I.  qU.  2f.  CARPZOV.  P.  |/.  C/.  djf.  W. «.  /. 

4e/r,/i.  8^^^ 

WC9l|»,^O90«^r|PAi^,i^.A  W./:"»  LAVTERBACli. 

kT*  44*  STRYK.  i3</  /i//  tfff/p/T  Brumififl.  Hb.  2.  c.  j.  %\Zt9^ 
STYPMANN.  de  falar.  clertc.  c.  XI.  11.  J2.feqq.  martini  in  fr^- 
ffjum  Safcm,  m  ^  i-  r-     d-  fm-    Cardinal.  d«  hHSiti^^,^ 

-ft  $.  HI:   NonnuIIi  diitingnunt^  parum  tamcn  recedentcs 
a  caAris  i^q^Mlpmiiv  Ht>nm)  mentem,  explica^  meviv^  .^t, 
iV.  DeciJ.  200.  etdiflingi)it4ww^llkA:  Q^^^k)^JU^j^»S^ 
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,  et;4|iMKm  ]|a^- 

«iudMo^iilKrmjai  iis  noa  fit  aiuMpH,  quo  tifii  aonijm 

ptuni  Mxti  vult  pro  implcto  ,  vt  transmittatur  ad  hmmif^^ 
ct  rcMamn  Mimii  vltimi  ad  dejeruiru/n  fp€d\et.  (2)  Si  nec  le«> 
gc,  net  (teAo  liilRiuiii  «aouuiu  aifij^stum  f  (l^  i<;d  pto  i^i^ 

•^arfe  «MiiiiBni  a  ftipcmlits  miUtum  petiHii  £1^»^  CA^^rt^, 

■mlit.  ann.  Vht,  n.y.  artminliberaliMmfirBfi^etfxeriU 
tmm  ex  lege  lei  pa3o  non  hahct  tertum  et  ordinarium  fttlariumy 

ibiiMimt^^ifkrjt  petJiur,  vt  iabcns  redbofttmeiitum ,  quoctr-  *   

^hhnMJnpmiKfminfi  tufomu  .  Att^iAijiguuut  imerdip 
jicriamcomiitioiiea  opciwiiai ;  vt  oli  rlHmiftii  ijuffilaii nj_  \  \  .• 
iftini  nilariqm  vel  potius  nicrccs  debeatur  pto  inalabQris  *^ 
jM  totius  anni  ratio  non  habeatur.  Diuerium  vcro  iu»^attri- 
^UUUt  ialariis,  ^  ch  operam  vtloffieimn  Itberale  magis  honorts 
4^f^mrwvut  mdi,  qifmMaHt^peHiasuitgratim  mw 
mn^^t  pm^botwrarid^  immmkkjkimdeijbmm^tiifa^ 
/»«/«r  ,  vt  vtflr  verbis  RAVCHBAii  «/r /. «. /a:  #f  In      f  jfe 
i>indionem  plcrique  in  jT.  anteced.  landati  incHnant,  Aiii 
yidenduu)  cflfc,  quid  adumfit  interpartes,  aflTerunt,  ita  vt 
^^iplKiur  proiiafluax6jt,anfluuin  ialanum,  lUud  per  loium 
mnfiMk  fitiaiil  (uiypJidicr  defaeacur^  fi  wclflmte  inin  iliud 
impeditus  vel  mortuua  f uent:  fi  im  fiib  ecpfcA  ''mt^^kttiHm 
jrpnxiffum:  fi  opera  prxflentury  non  alitcr  deb^atur,  teaB 
^eris  pr^fittts^  qnia  i^£|^oN»  exiAeiitjflm  ;ijeiidkliioiiia^  ca»> 


^j^^  IV::  JHlicioies  in  negiti^MAfiiDiteiift^  neque  eniro  ^fiMMi 
9imeff;ICtorum  fuit,  baoc  deiendere,  tcidi9'4Mid-c^w|e«- ^'y"». 
«coc«  iniuriam  inierri  ial^ruwiis,  libcralia  ftudia  exercentibus,  *^ 

itQmmi^^mmm^^^oaii^^ 

*\.  *      -  niak 


'  nira  profifeua  hercdibirf  fuis  hanc  eflc.duxerint  opioiQoeqt, 
cum  natiiralc  fit,  vt  plerisque magis  arrideit^icptg^M**lt 
ipiis  eoniinque  hcredibus  prodeft,  qakm)SB^^Mlim',V^ 
«^oneAleQC.)  .MfK9ttfe»Q0iiLAatim  reipffobatuU  eft  h9P 
.ftggfP*u^  iiuod.pauciortbas  iailru^b  fit  patronis:  habet  hxc 
ikiCttam  veritisi  vtplurimum,  et  admoduni  paucos  ioueniat 
affcclas.   Quis  virtutem  a  vitin  d^Qorc^,>    ex  nttmetD  fep 
datorum  dignitatetn  rci-«ftimabis?';  •  DiUnluf  itaqM  edlB 
huie  IbDtsntiK  <|WM<lMi  ■dnodatot;  *  ^  ^  Fdiiius  fit  caecilivs 
^uci,um  in  8TRA^o»'^ii««inpor^"  PLiNii  II.  haiK cauHam  cgit  et  obtinuit. 
■J» '/'r^  R<fert  PLiNivs  lib.  IV.  epi/l.  n.  ferieni  rci  geftz  his  verbis: 
MbTltfir.    Cum  in  prouinciam  qu^flor  extpt/cnbamqut,  qmfaruobttgqrft^ 
mte  Ugttwmm  falarii  teinpus  aoufijet,  qaad  MvepeMt.fa^ 

mwdb%ff%f,  Cffarem^MtHey  Osfbrt  autonJ^mMmMi^mai, 
qui^Jieri  de  falario  vellet,  FaruOy  Jed  tamen  qu^^  ttere- 
^  fi^riht  ftbi,  ^efeUi  ter^rio  populoque  vindicabant,  AQa 
aiuja  eft:  Dixtt  heredum  adu6catus,deindepopuU:  «'«'tfJJJJr 
Mtmode.  QuikMi  Stkik^0mfie>eeiifuit  «^«iiiMitMte 
ito^^iwyhi  ii§fmm,\Mfaiit^traho*  Ne  vero ftiiBrk 
iimine  Obiiciatur,  agi  hic  decafu  plone  alieno,  h.  e.  deminu 
fierio  fcribarwn  vilifimo  ct  mercenario,  adeoquc  in  cxemplum 
adduci  non  poffe,  paucis  tantumaddo,  agi  hicdejcribts  fubiicis 
^(lortts^  quorum  ordo  iwHlbtf  erat  .  Ait  ^UM^WMVm 

Hs  a4  bane  rem  pertinet?  Efl  vero  boneftus^^uede^rtuuhmir^ 
num  fidei  tabuU  publicte,  periculo  magiflratuum  committuntur, 
Idcm  in;Or^f  pro  domo  fua  prouocat  ad  tcAimonium  i^dinis 
equefiris  et Jcpbarum,  dc  bcnefic&fwa  in  remipiJt jaUcaai  coli 
iattt^'  ' '  t&wte,  wt,  qui nobijiwm tH  t i|ilMiilf f ^ MiMI0ll|99lt " 
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Irri^;  el  tlMieti  ad eohim  IC^imonmm;  huUius  fiiwdiibiO}  \^tl'' 
»actort>8tf§  iMimira,  prouocadet.   Conf.  samvbl  piTiscvs /K  * 
bxk.  amfq.  RmH  \me  Scpiim  qu^fimtu^annau^sii  <k  hsn  fwr) 

fi^agiflmii^gflbKom^pti  iiiwiiinMri»iii  if  liMnilif  jBpri  f  ^^/T"' 

9lVrtFj(NlMfS  tiB  MO»»»*rB  FAVE>mNO,  1ACI0BV5  BVTMlO,  SAtlCE^  ' 

IfWJ  raVUa^l  pvxoosivS)  CYNV9,  FA^^vs»  quos  cpuuivciiiorat, 

^  iu(Hcio9\> '  ifeoi*»ivs 4ib,  VIL  emertdat^ c*  y.  m  ij^ <■  w,ogE z  DitzDf. 

iiTivs  //i.  fX.  wr.  priu.  c  S-  $'3-  vbi  ita  ait:  Natur€  Mfgotg§-'  "  -  . 
.  kri  SiDtnaH04tUiliii  ikgtmre  umftitatmn  tQe^  fed  iifud  potius  e^^^    -^"^^ « 
Xpi^ifedl  dc-  bac  inira  agra^uni^  9llCvQf|[||l( 

Fumimmen  r* 

luflcML  JU, .    '  ,  Ggsr  *  imi.  V  ,  * 


x»M*  hnfiu  rm  fhts&aty  fio  tmttttf  eitujjdm  ag^t.  -    rntle  iafcrmil*  hw. 

jj^^jgojjligjtjoneai  efticaceo),  ««jlique  o^ivi,  v;t  n^  taiQn 
tum  tfx«]tfio^  fcd  €;iaintf<2i(»  d^urr fi a^Uo  p«fli|ht 
dum  rcfiduuMv  fllwriuBl  ii<»>ttabffgt  VifaWfa'.  Bfp«itiQi^iu8,t 
n<iii<l<mti  efty  conc84a««l^>  quod  tmm  w^mxtkm.  k 
Vbi^«AiAl^iOli»ad^  cfficafrobli^tio  <ad  retiQ^n^utt) ,  datur  aV 
'  •    aio  ad '  rtpfcteirfuiB;  /..p.  iT.  -^.  /■  ^j--  iT.  eT  /  /^,  j^.  ^f. 

'    Addunt,  nonpofredarlratioiieai,  curnoaid©ip  ls>CiU»4b»r)' 
*    '    beat  in  omnibu*  officialibus,,  qm  6afmnMrimv^9k  BQk 

p^'^a^MiHlAm9rrumnon  (letfrit,  qyffmwf  catifam.  agetv^, 
Sije  adcO  geh^alis  cA,  vt  nuUutti  Ipecialem  caRim  pnrliipjxK 
nat,  quie  etiam  repctituritt/.j|.ir../  I>  UaM-  ■  ^^ce.  obftr^- 
re' videtur ,  quod  hxc  locnon.loquWur  dc  ^WVf^^iri^^flM 
fi  pcconi»,  <ju«  daciir*i;«>i«SPfi«>  Pto  ♦«a  icaulMNitttoi- 

dicendum  videlur  in  annua  promifEoncj  qaae  d«*>«tur  »  priHi.. 
'     dpio  atei  t  /.    ^piattdo  dtti  Jegat,^  ^di^  -  V^    ;  u  .7.Vi  a.  v  ^ 

-t,.-.        i.--.   V.    j.-,  i.j-  .     .  h     i.^  .«Vt       .'lA  ^vV  '  :  ; 


iiiiMiJ.  deamiifi-^diintf:  iw«fJ-.fWri^ti$«Jtta  vid*tur,^fiJ^^<fc,  - 
J» »»ii?V^^^ -^«o»  '^' ' «^*»*^  fiattuitmf,  tt.fi 
qiBSi  patrdMji/H  adepruf  gradwwfatalim  (Sem  obtfrit,  vniuerfa 
■'  'rSl^tis  dkni  ptlff^i^,  qno  hoc  idem  officimn-  ^agere  cvcpemti 
.  aHherfdesfevfuccefi>rejJiics,^liiieri,.Jiue9x^^ 
rint.  transmittendi  tamex  teJlammo^h^umvA^ammai^W^n 
berambiAeatfaai^agenL  Subodonti  funt  afrertores  huius 
'  ftirfen&, 'bbi«^^tWlrlV  Hifcw*egeiriir^>wMfa  tuVpriuile- 
*   itett^boiitflicri ,  irtife  mox'  rcfj^Dndcni;  -fifto  iasrpecfBlehaiid 


,       .         '^^^j  .Ul.vvoliur 
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«Mtttfaffiriillhtf 9>iV^M  <mt*  fia|iti0b  l<^Fm.iaiiWjlff 

■>-■•,  ^       ■  - 

.aedideriat.   IgUur  .vlde^tivis  verbs  JC^ 

f^icfarii^  fdariumcomitihMs  reJidHtWnporiSy  quod  a  Ugati^ 
prxftitum  fjiy  debetur,  modo  ft  non  p^fl/ta  cmm/^f  <Mpii^tis  -.eq- 
dem  tempore  fuerunt.  conf.  /.  ijf.  m  f.  D.  Lxati.   Ledionesad-  v 
ji||Odcv(n  Vj^iant,  ydtrj|tm  quitevcnivi;  pvticu.  _ 

'JiBaLi»^9i|iittunt ,  qi4ilimj|r><<»iat«  Spdytroquc  cafuaFguraeu-^  i; 
jun^tfile  jDji^dfiducMilt;:  ii.particula  ^  ■ 

ppaitqr^  filarium  efjfo  prx/lirum  kgato^  vt  Ibluat.aflcfforibuj,  • 
'_yt,j^niagis  legendum  fit  pr^^/lmm  qu»iru  pr^fiimtifiii*  Quod 

t\  itaquc  heredi^s  kgati  a(rcilbrjt;>us,  falariuai  re|jidu[,  tf^^tpotis 

pr£lbredebeiUt,.iieGttire^r.<yt.>i^^ 

tetp^i{^,quj3d.lc8ato,jrfffti^^^  %i^tip  •'■ 

legenaura:  a  le^^atis  pr<ejlitutum.,  nihil  aliud  inde  coUigi  po- 
teft,  quara  (alarium  a  legatiscflc  afleflbribus  przflitutum  et  * 

i^^^S^l^^^i)  ^^4^  '^^"  ^^^3"^^  ^lue^idura 

^Shirqp!»»^^^       vt  leg^ti  hjercdil»^(j»APqu^  (i^  '.V  ^^:^['^ 

jadflfisiiiifMMiifijaKfliidi  faliriiiini  rrinriMiiL^t****"***'*'  ^«'■ifcw- 

■      .  ■  •      .  -  .      ■■  V-  ■■■  '     '   •TV-n'..,^  ^  -  ,f- 
,  §.  vm.  Qiiart^m:luodajO(cmuw  Pccurtere  :putant.4/}/(+)„/i.cj^ 


m  quomH^s  -ep  cenfuims,  firfim-^f  iuce  mipsMteri^ 
^abontm  ms  fruamjituepfei  ab  inu^o,  otf/  >g».>i)qgMi««j» 
venientes,  et  lucrum  difpenjent,  et  ttM  9HmAiu4Mir  itttmt^B^ 
^erfiites  pottantur  folatiis ,  tanquam  fi  vimis  ^  qm  bae  eademdim 
fperauerik,^^liet^^4!^,  quhWMlfh  ideum^tiSn-  iux 
fuccc(^r'irn  ihmtn'a6e'^^i^'ieittiierii¥it.  'Neque*  ^^'^e?ttum'rt^ 
ftringcndufn  efle  ct^Al  ad  ratartufn  iam  in  vita  eius  ^romew 
iitfun,  «im  fpe^tkn^  ^  mmtiofatariiitkm^  qiue  iam  dm 

"  IX:   Vlteirius  prouocahSt  ad 1 7.  C  defrimipil.  Xfl  tH' 

itriaifii  dcquc  quintum  argumentum  pctttflrfc   Atunt  emm.Iraperatoi- 
tesxtJommodavrimifU^ 
^  rri,  etfi,  qui^eifp^peiv  «MHfrv^Mfrliwktf  Mtf^  iimm, 
'bereiihs  j^itdjdlia^ 

fidnenif  quod  tesftus  accipldeheBt  de  oommodis  in  vita  iam 
quxfitis.,  cum  poiius  loqui  videatur  de  futuris,  (eu  adhiic 
aequirendss  comoiodiSj  id  quod  indicant  verba:  qui  ea  per' 

I.'::  fit.  SeJttuta^rfgumeo^^  ^ontirten  putant  inf.  W.  C 
i!V'^  'l  ^y^r/^rtwf»^^  rcfidui  tcin- 

ttmjtri».  '  poris  falarium  heredibtls.  JConAiftiit  enim'ANASTASivs,  vt 

ri<|tiisiDiHtins  ki  fMfrftHfiiifrilf liwllil^^ 

pro  iolatioet  iiiffiiKiodefiiiilMB 

des  et  luceeifores,  vel  Uberi  eiusleu  creditores  coefequnw 

«v2 1  >  '  Vtth'  A^difUf  tiaec  f6tk)-,  ^qH*  inprimis '  pro  ccJforands  hac 
_.. -i.. /.v^,- ■.igBieBtia  fiwc^e  videtijr:  Wi7X»>7(' rttw  wr^^  c//<?/77  frro  rempore 

^ie^nua  •  amc 
.    '  '        ....      •  •  tm» 
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m^m.^fmmmLfi^tim  jfmte pr£uentus  fu,  ad  bcredes 
.WflHPr^^^  toi^is ^^^oxttnatus folatia  fine  qu^ 

4fm  fmmtonejrammime^  MietMr.  fode  jnferLmt. 
.pmniop  cxtenfiooem  «d  quosciiaque  officiales,  ladeikhm 
cfle^  cum  ipie  tcxtus  tali  arguraeuto  vtatur,rt  ab  hSlaid  ' 


vb.  ictws  ait.-.r/  ^././« 

^r/...;;  ^r/p^/n^w  r.«.r/^/«r,  dccejjn ,  fumns,  trMJewi 
fuHt  datt  noHreJittuuntuK  Xcque  obllarc  aiunt ,  quod  textus 
ttotun  de  reMtttme,  non  etiam  dc  petitione  et  a^Iioneloqiia. 

,eri,.«  locuq,  iial?qit  petltk),  pr^Mwtup         |,c««dibas         '  - 


difertis  vert>is  ivst,niakvs  dilponit,  vt,  eis  4<5uiHaisf 
.dfs  non  rehqut  tantum  tempms ^,quod  eidfm sr^fmregs 
mmratur.vermetiam  inreaufrrri,         u  T^^^-^r.ify' 


rt«,us  h,c  „«„d,n.  innus  d^nu^ 


21^  lA^^i  '■«nunerafiooein.  er£rkir*»/ ''^s'^* 

fcu  btiffiac  Jfui^iida  fu«r  /.  3.  D.  *  «wJ^iS^ti^'^^^^ 


6o6     EX8ILCIT4TIO  LV.  AD  LIJ.  XIX.  PAND.  TlT.Vi'- 

'   *      ximc  fntiiitu  eoriim,  q«!  in  tHgnitate  funt  cbn(Hcii(t,> 

bus  pra-tcritoruni  laborum  et  meritorum  oraninoTitiofclliberi- 
dachy  vi  Jpe  jfr£iniormn  du8i  exfurgant .  lAc.  GOTHontcD.  ie 
falar,'e*  VX  i*  22.  /Srf.  e.  Neque  eniiD  m confereiidi^ 
denidr  cumhis,  qui  mercen^Wimopem 
,pote  quibus  cx  locdto  debetur  merces,  pro  opera,  et  ita  k/^ 
-  .  ordinario^  nec  tauien  aiiipiiiis,  quam  opcrara  priniterunt:  aft 

de Jalariis  extra  prdincm  oiim  ius  reddidit  prztor,  /  /.  de  et^ 
"■  '  ,    fraord.  ccgnit,id'qp6d}oidkhm^^  «liquid  ia 

)&&triV/offi(i(diiUttcomiiKri,  neft^ab  il^^^ 

(iCfimimu. j.  XIV.   Decima  ratio  ex  natura  debijiammi  peti  folef, 
!1!'m^^'^'4"'  itrlioe^coAfifllt,niGSas  dietllatiita^  ioUio  cuiuscunquo 
'ioni cedat,  l  #. C-qumik  dht'l^J,ig.  iiifi't>.-4Rfiipidat.Jef^ 
iwr.  quod  inprimis  in  iis  annis,  quac  ad  vitam  aIicuius'duMKil^ 
.  ,    ^  .  locuui  habcrc  vidctur,  Ki  vel  maxime  tx'c<mrra(lu  debeantur. 
'■■     *       1.7.  ff.fC.de  prxjcript.jo,  vel^.  ann.    Hoc  enim  explora- 
■  '      tum  c(k  videtnr  Jhliirium  annuwn  magis  amiuo  legato  y  quam 


/^?^^.    Hoc  ipfum  ctiam  iuris  cl\y  fi  vel  ma- 
^  xime  in  annos  iingulos  l'ub  conditionc  quadam  quid  lcgetur, 

-  vekti^MuiSw  W<fiv^mr,  (i  enim  vel^maxinie  lcg^^  mi- 
'  .      *  iiU9*«niiiUteihpodHidiiafiii^ 

, «    .     adaitt(k^ebetBr,Wjexp^  Himik  ALinfvs'  vaju»  in  L  22.& 

I»0  f»^  A»  ■•  VilApcioit  ratio  coUigftur  cx  retfobfipQnejtnutbe' 

i^pm  /Jiiir,^d^ftaentcs^^^ 
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Yi;9{^alii)}us,  quos  virtmfos  q^idani  vocant,  pco.  pperg 

Ammt^  fUQifi  iqi^ibuca  opQiiamt.  yel  pcoptM  «nt^/Mn^ 

fiogulirein  et  virnam  amfm,immo  u  vel  maxjffle.^iqiil  in^. 

y?mf  babeatur  ratio,  minirae  geatium  tamcn  opera  eorumdi- 
I  Ci -l^oteft  merccnaria.    Indc  iacobvs  de  nigris  cui  I.  4.      of-       t  .  Hh 
j8|V;pr^^/./?jruditos,^wi/ytr         ti/»;)^«</tf«/,  _^  rcMehendi^ 

miUttio  ex|guoo|>^am  aljis  ^am  prznantcs,  tniar  dnra» 

matwr,  vt  ipfius  R&riDKt::  CfilE  ,00TqK9fW»y|  ^J^, 
^\^h^f*    ..uv.  ...         ;  ,  ir      -  .  ,;i 

" '  §^  Xvl.  .  Denique  robiir  eitl|iai1iuic  &nito0ik  Manf  cx 
tonmtim  DcSonm  ^t^mfm  pfoilU  niilitat.  ^^cqueebim 
lldle  ab  ea  recedendum^.j^]itcm  ruaQ}  iudex  faccre  velit, 

CARPZ.  Dfcij.js-  fi,  ly.  Ctim  enim^  ait  zitiGLER.  in  dicajlice  concU 
Jfi.  If.  z.vbi pluf-es  iudices  fandem.deci(ier&  debent  controuerfianiy 
/tdi^epfus  inter  ios  ftt,  ex  pluralitate  votorum  decifto  Jacief^ 
^  h  tofkipienda  fit^  vtique  etMHl  boc  cafu,  quando  in  quajlimehint 
dhierjk  opiniones  inueimaititry  noit  aliter  decidi  ea  poterit , 
expj^^aHt/ue  Dc^orumyqnxflionem  ventilantiwfi,  (fuy-oelnt  iw  .  ^ 
dtces  ijfius  controuerjix  babendifunt.  Hunc  in  finem  qollc(%r^^ 
comrA»|nium  opinionuip^,  srv^RESivs,  viyivs,  gabrielivs,  •••»••••'•» 
GRikSsys,  viLLikLo^^vs  et  fjkj^vALLOs  inclanienipt,  ad  quos  tan-        '  ' . 

§.  XVir.    Hifce  prscfidiis  inflrudi  funt,  qui  annum  defetw.^  NihltmSmmt 
uitufti  ad  fjncin  anni,  iatca  qucm  oiBciaiis  iuortuus  cft,  extcn-  '•»'^*'«V/^ 
diuatSfct^ia4e.J^j(erunt,  (aLirium.rcildui  ,temp9rAf,iI|ius  ana|  " 


pbdd^is  liitd  d6  viden^,"  vt  cxtorquerc  cOfilcnRjm  a  mc 
potucrint.    Quod  vt  co  cuidcntius  appareat  quasdamprxmit- 
tam  obfcruationcs ,  qusr  drca  hanc  quacftioncm,  cmtteiaru^^ 
cncMfn^m  inftar,  obfcruanda  iunt.    (!>  Atttc  ocnaia  reguUtitmtei^i'  • 

ttiiifcti/4.I*^*A'^>&«',  quod  dfflcnricikcs  nbh  vbU 
que  dbferuaffc  vidcntur.   (  l!)  Sedulo  caucndum,  ne  offkia 
publica  rcipublicac  Romanac  cum  noftris  couferamus,  indcquc 
*    ab  illis  ad  nbftra  argoracnttl  trahamus,  cum  quzdam  fiugularia 
in  iUis  dcprchcndantur,  tum  quod  eC[eatannua v^l  teinpei^dr/a^ 
.  tum  ct^  quod  quicdam  plurps  expenjas  io  expcdiei(|peQi  fr- 
^  ^ '       ^ : <jkiidas%ratir«tttit^  quarfim'  intultu  quxdam  fingulari qux- 
. ' '  ,\.     omnibui^cils  haud cb^itiunt,  cbnrt ituta  lunt.  (lll)  , Jr^ 
falarium  amUiUm^  curti  penjionihus  n\tvQ  gratuitis,  ct  boriofaffo 
■   confundamus,  cum  illud  detur  ob  caufam^  non  penfionc^^iitDitiO 
et  ipfum  honorarium  lixo  modo  beneficium  effc  yideatur.  His 
tribus  obTcruatis,  facflfiM^' (hidid^'Mib]2,  ^ 
vtrHaiim  ^iieMm;  dffllpari  queiint        v    '  - 

frimumfH».      •5.XVIII.  Antcquam  tamenaf^umcntis  adduAisfigilhiiim 
dMumtmmff  fatis^am,  adducam''paucis  ar^mcfrta  quacdam,  iientidam' 
corroborantia.    PrTranfwf,  qobtf ca^itate.  i^lii\ft««irt*  riiP» 
'coofthutt,(|uain  capJ.  fofiusr  iam  expfllciii  «('«dicR^ti?:  ,  AtHkaef 
>  oon  icmtnte  lcgislaidrdff  difeefllflc  tfrcdcndi  flia0r,^mo  Nmdivi 
'  ci  flandum  eft  ,  doncc  cuidlum  fiicrit,  lcgislatorcs  f i  aliquitf 
addidifTe,  vcl  detraxiffe.     Naturalis  autem  ratio  pro  lege  fcri- 
pta  fcruanda  eft,  ct  finc  jegc  rafionem  naruralem  adfcrre  iat 
cft  prout  Monts  riNvs  tn  /.  /j.  Jf.  7.  ieeitcuptHon.  tut.  ceofuit,'d5 
cuius  fidem,  %\tjuj^it  fmim'ilf^  mmiijulbifi^^TMliHf 
iiifi^^iitts  W  nv>iift6  ob^  iOfef  ipcolimb  «f  t^oM 
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rdtnmein,  fndcquc  decifiones  Tuas  perfiflfc,  vt  liquet  ex /, 
de feru.  export.  1.  y.  de  bon.  damnat.  l.  2.  jf.  r  /» Jine  de  aqua  et  aqu. 
pku.  arc,  l.  4.  pr.  ad  L  Aqutl.  l.  2t,  de  interrog.  L  220.       D  de 
V.  S.  pr,  Infi.  d£  mtpt.  Ljp.  D,  de  uegot.  geft.  LsS.de  bered.  pe- 

agn.  vel  akud:  1S,J>*  pri>  Jte,Lg,4e  feru.pr£d.  vrban. 
CfV.  Quapropter ,  vt  vtar  verbis  babvosab  m  thef.  praS.  lih. 
XII.  c.  f .  ax.  g.  non  jacile  a  fcofo  aherrare  potefl ,  qui  in  iu- 
ilicando.,  natura  duce  reflam  rationem  fequitury  quippe  curn  iu$ 
nojlrum  parnm  ex  igniculis  et  principiis  illis  in  fusgulorum 
mentihus  ftt^  ex  quo  etiam  per  manus  traditum  eft,  quod  fuffif), 
ciat  q^uandotiue  alk^are  ratiomm  naturalem,  , 

ttL  S^>i  HifiHia  naturalis  quoque  eooSMvL  kgum  JSmi  mfg».  - 
ciiulium  exorneiiiit«  tlluftnttioius  grada  arg^mentaguiBdamex  i»»"*"'^ 
jure  ciuili  deprompta  adfcram.    la  A  /4*  C  de  erogat.  milit.  ^i^X^ 
ann,  fcholarium  hcrcdibiis  nihilvlterius  aflignatur,  quam  quod  miik,mmt 
ipfis  fcholaribus  in  vita  debitum  fuit,  non  autem  refidui  tem- 
poris  ftipcndium,  n.ipie  fiitetur,c»THOrBfiDvs  a(^/.^.C  Ti>^0<i. 

Mf.fuA  ImLiHif.s,  G M& de  militiimsriia  Gnituni.dl: 
futipMtrm  mmtibut  mtdt*  «kfiruari  ifeermmm^  vt  ifti^Mr 
4mmt  petutiias ,  qu^  mortuis  militibus  vsque  ad  diem  mortit  tt» 
^rumdebitiefuerant,  fecundum  iam  d/itam  diualem  difpojitionem 
vxoribus  vei Itbens  eorum non  dubttct  mini/irandas.  Et  cieiiiquc 
in l.j.Qde,(^Ht,  in  rebj.  XII.  quam  diifenticntes,  vt  §.  VII L 
(liicl>,  in  iuas  .partes  tniiiHli,\niaei$  icateatia  iwe.0DiifirinatMr5 
qpMiajo&iaiptur,  prout  infira  $.  XXfX,  peri^e  oflenden* 
.  iduaicrit,  vt  vel  ex  haclcge,  fialiiteiitusdeiioeNot,  dirfcn. 
tllpntiuui  vircs  infringi  po(re,  non  fine  r^tione  arbitr^r.  Equi- 

jtem  obiiciunt  ,J^/|f^jrf/i(i».4B  addudis  caiiW«4el^^^ 
,,T(iyM. ///.  Hhhh      <  nv//. 
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rfi^^  ct  eo  cafu  vCTuni  cffe,   ralarium  refidui  teroporis  non 
dcbcri;  officialibusveronon  foluivideturfalarium  proptcr /<t- 
borem,  fed  podus  ob  dtgnitawn  et  erudttiomm  dotesque  anim  . 
AllliiepiMiid;  quodcftin  pribdpio,  iiteeaiiien^  oilea- 

pe  qootl  .ixi  -cimpe^fhtiMm  mmfierii,  et  opeviraB 

prarfKtaruni ,  quamuis  negari  nequeat,  eas  haud  e(Tc;«^rf^«^- 
nas^  vndc  tamcn  tantum  euincitur,  cas  certum  prctium  haud 
admittere.  Nec  aHeripotcd,  4iuerlam  ciTe  rationem  (lipendii 
miiitarii,  (cu  amioiug  ot  ialirit  aonui,  quod  fllud  ibluatur  per 
viria  tcmpommiiiterflit^  hpc.veroeoouatiffli  oim  liMdi^  * 
fercntia  rcuera  tanttini  acddeaiiliSy  CQtQ  cap.  antec.  oftende- 
riu),  dicm  falarti  annui  quoquc  cederc  fingulis  quafi  dicbus 
pro  rjta  minillcrii  quotidiani,  pro  quo  debetur.  Vndc  etiam 
eft,  quod  fnhria  et /lipendia  Iscpe  promifcue  vfbrpentur,  /.jz. 
$-8  profociOy  ct^faUtiaabinitio  nihnaliud  fuerint^quamfli- 
pcfl^  tirilikarli.  GOTHOFftiD.  dejalar.  cap.  /.  jf.  4,  pit|scvs  in 
lexfc.anH4.Kom.v0ce/alaraaiL 

XX  Huc  etiaoi  collineat /.  lo.pr.deoHn.  leg.vhx  adcft 
cahisi/SriMfitAiiiiMnoteli^.  Oiiierit  tdlffHx,  vt,  fi  So. 
lus  oegotHs  filionmi  iiianiiii  jntefueoire^  ei  «Mnif  Aoiaurel 
et  habititio  pniftaremnr.  Doobus  filiis  morciris,  ait  ICtus 

minui  quoquc  falarium ,  cum  iam  labor^  quam  pecunia  diuifio' 
nem  recipiant.  Equidcm  hanc  rationcm  in  prac/tnti  quacftione 
alienam  elTc  aiunt,  quod  in  ea  agatur  de  ialario,  quod  intuitu 
dignitatis  et  eruditionis ,  non  ob  /aUnm  Ibtuatur.  Vcrum  ta- 
le  falarium  ipfimet  iiogunt,  naturs  lalarii  ipfiuscootritffciai, 
omn,  prout  Uxa  di<^um  efl,  (alarium  potius  fbluatur  pro  mi- 
Oillcrio  et  opera  in  officio  publico  prxl)anda,  ctu'us  compenja^ 
m  e(L  Digmias  per  ie  regnlarittr  000  liabct  Alariuro ,  f ed 

prout 
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;  Omoniftz  dicuJit,  Uoefieum  datmr  pnfter-^ffidum,  quol       ^  • 
iwufifla.  •  InMBOciiiiijliii^^g  pid>He0.tt " 
jKliMiHiberalium  ekercitbi  IblefliK  coofiarfi  cum  miiith 
ta^  pro  qua  flipendiutn  futuritOBporis  ad  Iieredes  nontcaos» 
mittitur ,  non  apparet  ratao,  qoare  io  hjc  qux^oo^  diuerii- 
tiU  conftitui  debcac        '  •  '        T'  - 

§.  XXI.  PnKterea  fi  r^guhritcr  anmt  d^firuitMj  exttn"  nt  qu**  tom. 
dendus  effet  ad  nneth  anni  ,  cum  effc<ftu  transmittendi  ft^fl-"^'*'!^ 

rium  rcfidui  temporis  ad  heredcs,  non  neceffe  fuilTet,  illiid^"*.,,*,^^, 
tanquani  ius /p^fw/r  quibusdam  fingulariter  indulgere,  prout  n /"/"«m/i 
textus  a  didfentientibus  adduci  ioliti  oAcndunt*  Singulare''^* 

etl,iX,dei^lMfeM*dhieifkidid0r*coaiK^ 

contextus  oftendst,  cum  fl  regulariter  officiaUofii  et  iniuiflrov ' 

rum  publicorum  hcrcdes  aiini  rcfidui  ftlariutn  pcterc  po- 
tuirfcnt,  non  ncccflc  fuiffet,  ia  aduocatis  fiici  ct  protedori-  *  • 
bus  domefticisque  legc  pcculiari  id  cauere.    Quz  enim  gcnc- 
raliter  obtincnt,  Icgistatores  non  Ibleot  ad  priuiiegia  certarum 
perlboarum  trabere.     ^  ' 

§.  XXII*   Huic  a<icedit  argumcntura  ex  /.  j.  jdxa,  ma-p»*  vittriMt 
trim.  vbi  foluto  matrimonio  dos  Aatim  exfpirat,  et  fruclusvl- j*'^^"  **- 
timiannipro  tilf  diuiduntur,  oonaliadccaufa,  quam  quod  '  '* 
.  4otisfoiAu5iiHMitocoohpciaiAObonen  mairiinooii  l.  ^f.  p%  U 
t9ideiurk  dmt^lSk.^.  de^.  V.  A.  quibus  loluto  nMtrimofH^ 
oeflaotibos,  ctHrti  pcrccptio  fru<fluum  cefTare  omnino,  et  prO 
rata  oneris  marito  frudus  vltirai  anni  competcre  debent.  Ea- 
dem  ratio  militat  in  falariis ,   qux  pro  o//icio  et  yninifle- 
rio  ibluuotur,  ct  fic  quoque  eadem  dccilio  ebtiaere  debec,cum 
^t^bieMBdifiki^^  ndb.. 

Hbkhe  \  fcc- 


^tnm 
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feruaot  covakrvvi.vs  Itb.  I.  var.  refoL  c.  ig.  n.  n.  pavqcMANN. 

VoL  l.  (Onf.  20»  tt,         UARTMAN.^  PISTOR.  Ub.  f.  qiL  24.  ».  jtfl  ON. 

COCCEIV8  ie  mt  &nums  SiB,  llh    zf.  CoaL  tr,  $Ur*jKkfi 
.froteft,l^htk,%f,tg,Jeqq.  ■  ' 

9sidf^tudf:       §  XXIII.   Denique  hoc  ncgari  nequit,  fabria  annua  (bl- 
*^Jm^i»  u«  intuitw^^'»  quod quis  gerit,    lam  autero officiura quod- 
f»»  ,xuna,\  uis  jpfo  ione  per  flMffttwczfpfflt,  nec  jii  htrff^e^cniofit,  adeo-  , 
jtimiumjn».  qiie  miUa  ntioiuiis.  defidcitt,  vt  heredes^  10  •  quos  ^SSchm  \ 

S^mttjri  haudtwnfit,emolunienta,<?^Wp«»/i«ffpcoh«rcntia,pcrci^ 
fa:  -     '  Necctiara  ih  heredes  tfanfit,  quod  defundlus  haud  acquifiuit:^ 
iam  vero  oftendi  ncquit,  defuncfliim  totius  anni  ralarium  ao-  - 
quiOuilfe ,  fi  io  ingrcilu  aani  moriiur ,  cuiu  oihciuni  annuuni» 
proptcr  quod  (Uaritfiii  £Uiijtur,  non  pneAkerity  ftd  ipfb  mo- 
meiMo  obitiis  cxtiQdum  foerit. 

tycJ  etltm         $.  XXIV.    Quac  cum  ita  fint,,^on  adeo  mirandum  eft, 
fTMxi  ttnfn-.  praxin  plcroruoaque  l^jcorum  cum  pis  pr^cipiis  concordare. 
•*  ^      jDc  praxi  Belgici  .te&flttur  cnaisTiNAtvs  Vd, .  V,  dmf,  n$.  nJ 
14  cf  lEONiNva  Bbi:  Vtl  mend*  c,  7.  n.  /3.  doceniilue ,  officfii^  ' 
libuSiueis^lods  filarium  deberi,  pro  eo  tempofe,  quo  (tr- 
■■  ■>    niBnrv.  '«  non  vltra.  Similiter  in  Galliaftlaria  inftarfruifluum 
"  ciuihum  fingulis  annis  et  diebus  ac<iui«i,  notat  gothofredvs 
•     '    ,     de  falar.  c.  VI.  ^.zz.  lit.a  inf.  Iiu^o  nequidem  hodie  adupca- 
tis  ^ilci  priuilegium  aqni  relkiuiojMM||C£^j  dpC^  oicwhewe. 

dMciiabeiiBavciiBAR»(«ft./l  K9ft'cJi<^  ^hifdmpes 

CMnt,  et  magiflramim.^aduocntorum^  alicriimque  ojfficia  plerum- 
'     quc  venalia  /iim,  et  interdum  ilUbcrnlius  ctjordidius^  quam  ip- 

fs:  artcs  niefiasiic^  H^^x^ceuarifi  ha^ 
'    ■  '  c  /ln.i  iL 
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mene^us  in  iure  (latuitur^  mn  raro  ad  liberalia  quoque  fli' 
pendia ,  mortbus  et  ftatutis  produci  videmus.  Idem  iDgeminat 
CAKFZOvm  P.  i/.  C  f /•  dec.  12.  mf»  qiuinuis,  quod  praxiahaoa 
iniqiiiiMis  wcnftot,  pwcooaccptg  opuiioni  idlnibcndQiiirfil» 
SioiUia  de  mioinris  ecclefiz  decedeatibus  tradit  stkyk^  ad  Bmi^ 
nan.  iut  eccief.  lib.  II.  c.  f.  jf.  to.  quod  cap.fequent.  plenius  enu- 
deabo.  Alicubi  tamen,  vbi  falaria  quadrimeAria  loluuntur, 
adiuic  receptum  eO,  vt,  fi  quis  in  i{igrenu.quadrantis  anniax)- 
ritur,  falarii  iftius  quadrantis  petitio  iiaredibusifkufit,  teOc 


XXV.  In  wre  Saxon.  pMmne,  Uk  7.  m,  27.  dip  mercf-  ^  M 

ttariis  dara  cft  dccifio:  ©rirbt  cm^  ttt  ietttictliftt^am,  <fttrt^^" 
fftn  Zo\)n  ppllfctnmltd)  t>frMfncf ,  ttddjftf  ihm  ^tr^ti^tn  mv,  man 
itl  ffinen  (^rbcn  n\d)t  mc!)r  pflidHifl  Jti  gebcn,  Dcnn  «  tterbrcnct  baf, 
trobi^mflebubm/  bt§  ouf  bie  3cit/  barr  ffarb.  Ectuidem  in  pro^ 
pitulodl^  de  fioiplici  mmidlr  lilc  dllgbni,  k  qaM  MiJ2traHa 
imiuia  'arguaieotttnl  linid  crriiaidum  ene  .optnamtir,  et  fupiii 
c.  I.  etiam  diuerfitatem  quandam  adduxi*    AA  vero  vbi  nulb 
diuerfitatis  ratio  occurrit,  /alarii  et  mercedis  adco  eadem  eft 
ratio,  vt  nonnunquam  etiam  fyhoiiyniice  vfiirpcntur,  prout 
tapite  pr^ecedente  obleruaui.   lu  iiac  quaeflione  autem  reffila* 
HtiruAtm  vcriusqueeilivfcio;  cuiti,  ficue  metti/  pro  Ubmie 
mertemiyk^  lct  qtno^f/alartum  pro  officio  fbfuatdr,  atlco* 
Ijue»  (icutiiiidrtelaboiliCObtinuatio  definit,  ita  quoque  ^if- 
dtio,  propfer  qiiam' (alafium  foluitur.    Atqiie  hor  ipflim  diu 
bio  omni  prorfus  carebif ,  fi  arguracntis  dnodcciin  contninis 


•^14«  .i<s*  •  *  ' 


n,r»iM!iMr»i.       §  XXVl.  Ad  pciinuaMf^uineneufn,  ex  /.  /.    rf  D,  de  ex*- 

trd,  tigmt^      prout  patct  cx  traditis  alciati  ad.  /,    de  offic,  ajfej}.  n.  44. 
4t(mmt*,      Hoc  interim  ceitiun  eft  (r.^  ia  (iiato  textu  aon  «gi  de  iure  pc- 
ttwli  tetonam^^  morM  Qfidiiis,4ed  tmtmn  ^ntw^ 
.    ne  eius,  quodAduocato  d«tuin  cft;  iam  aumi^  edim  vbi  «d- 
eft  obligatio  quatdani,  iiicilius  dMir  retentio  qUam  adtio  /.  4^. 
D.    rei  vind.    Sedtranleat  harc  rerponno,quam  diflentientos 
haud  admittunt,  vti  §.  V.  vidimus.     Ergo  (2)  obfcruo,  ia 
c,  U  non  agi  de  amuo  fidario,  led  de  bonotario,  quod  aduocato 
pro  eadfii  pcroiabda  per  auerfioHem  daaun  cfat,  quod 
.  m^edem  vocat  IGtus,  lailori  in  rcnfu,  quia  intuita  laboris  ^ 
iiiicipieadi,  etiaeiuscompeoiationein  iblutum  fucrat.  lam 
'  vero  apertum  ed ,  olim  caufas  in  foro  pcrorandds  tradlum 

,  cxiguuui  temporis  delideraire,  vei  ad  miniamm,  comparatiue 

loquepdo,  cicitis  quam  hodie  finitas,  iodeque  moris  luii|c,  vt 
idiiocaris  per.  auerjioaem  honQMrimn  quoddampwwitfttatcmf^ 
•  imlla  ikabita  temporis  vel  labme  raiione,  adco ,  vt  li  vdl yno 

die  cauf^  finiri  poltet,  honorarium  promifTum  dcbcretur.  Iq 
taii  autem  paclo  occurrit  quacdam  promijjio  fpei^  nec  ratioopc- 
ranim  liabetur,  icd  prout.re$  io  cpaueutioQem  dedud^^  ita 
debenir»  Qai  itaque  bonofiriiun  adiiocato  rcprzrcQiauefat 
pro  iotfisni  cauft  parascoda,  rem  quafi  ittrti  eominiti^^ 
&luens  ooucrat,  contioscre  pofle,  vt,  caufa  noodum  peni(9% 
aduocatus  moreretur,  maxime  cum  honorarium  eo  cafu  non 
polfet  zHimari  fecunclum  te/nporis  aut  laboris  quaotitatcin,  ~ 
V^iquef  iubcuada  fortuoa  erat :  adfiocato  quidein,  qui  di^ulj» 
tates  Qbiieniuras.jet  fiiperandas  boii'cia£ie  pneuidere  pc>aei«t: 
riiMiiy  .vero,  qui  iiidcm  iKHoraliit»  quantum  lalioris  ct  iempor 
'  ris  caufiB  pcrorands  ab  aduocato  inrumendum  cfiet.  Ergo 
f(f4a»i]|Sim  X- 

'  quuoi 
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'qmimcfiiiVt  htfredestiHud  Kdd^  lon  oogefeMiir,^i  velma- 

ximcnondum  finita  caiiPa  dccefCfr' t  aduocatus.  Additur  r««>*i«. 
ratio,  per  ipfum  non  flererat,  quo  minus  operas  prteflaret^i^*i*»im*j9' 
aainia  vAi  conuemionefp€i\tn\j&({\XQ  periculum  vcrlatur,ctfuf-  ^*^'»*^' 
ficit,  fi  neutri  poAt  fittlpa  impiiliii  Bft  icaque  hzc  ratio  par-  fHJ^ 
ticid»i4j  Jd  cafiim  prapofituin  applicands:  et  fic  absque  iudi- 
cio  ad  falaria  annud  applicatur.  Si  per  aduocatum  iletiift^ 
vHque  ob  defidiam  reddcre  honorariiim  dcbuinet,quodtamea 
dici  nequit,  vbt  fatis  ccdit,  id  quod  in  omni  conucntionc  Ipei, 
quz  variis  caiibus  obnoxia  cH,  vGtatum.  Equidcm  in  opera 
mertnaria  td  (eciis«fle  aiunt,  adeoque  iode  concUiduat,  fia- 
gulare  qaid  efle  iA  tptrireniditmtm*  Sed  qui  lioc  aflbunt, 
non  redlc  pcrpendunt  (ententiam  L^,  JT.  4.  L  if,  /.  6.  /.  tjf.  f.  6,  ' 
locati.  cum  in  his  textibusagaturpartiin  de  annuo  vfu  rei  con- 
diid^T,  pnrtim  dc  vedlura  ad  ccrtum  locum  ficicnda,  quz  dc- 
iinitum  laborem  habet,  ct  fic  in  hifce  cafibus  ad  viuntet  la< 
boftm  leu  operam  rcfpicitur,  oec  «iinpiiatio  inlerliosetinum 
eaiiim-  laflituf  poteft.  Sic  quoque  miflra  indepetitnr  aig;u; 
mentum  ad  amamffatariimiy  quod  pro  minincrio  quotfditoo^ 
tclpertonim  nnnumprscftando(bluitur.  Hicinfentio  contra- 
hentiura  rcftrida  eft  ad  annuam  operara ,  nec  per  mierfionem 
aliquid  prOmittftur,  vti  quidem  in  cafu  addudlo,  et  tamdiu, 
quamdiu  oifichiinMunii^  promiflain  cenlHur»  '  Dinerft  eft 
Mtio  hOliorafii  in  eafii  adtlu^  ptf  aaitr/ioaeitt  repiiBftiiticif 
quod  nullum  refpe<f>um  ad  quantitatem  temporis  ct  laborir  ht^ 
bet,  et  fic  ab  hcredibus  rcpeti  nequit.  Addo  etiam  hoc,  dif^  .  , 
ferentiam  eflc  intcr  honorariutn,  quod  etiam  aduocatis  reprac- 
(bntari  poterat,  /.  1.  JT- 10.  et  tz.  D,  extraord.  cognit.  ct Jalarium 
.  tf»iM0»'iifSeliiBumT  iUott  it^ar  HeHefitH  ibiiiitur  1 1.  pr.  /imenfi 
faif*  tmd.  dhf*  Waeficia  autem  data  argrc  reuocabtur:  i&Iarium  1 
annuimi  offidaUum  pfoiimius  ad  naturam  marcedis  ac- 
'    -  cedit^ .  . 
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cedit,  quia  pro  annuo  minijlerio  promittitur ,  ct  fic  ibidcm  ad 
quantitatem  temporis  ct  /oW/.r-rdptcitur,  quo  finito  etiam  li- 
lariuin  dcfmit  Diucriiiai  enha  flfib  dafacn  fitioam  minifle' 
ruiffd^imti^  iefmUu  stA  ieantioieaitett,€unilue  n- 
tio  deeniti  «iQiacrii  biberi 


jHaJiutMh  $.  X  X  V 1 1.  In  altcro  argumento,  quod  ex  /  /f .  C.  de  ad' 
>/».  imri  fif  uocat,  diu,  iidkiar»  deruinium  efl,  omnino  iutfiipikirf  et  fic 
ff^JjH^t  ^^'^  ■  regula,  occmpt  Conftat,  olim  adwxatoritmfifii o£; 
n^^p^i0  ficium  annuum  fuilTe,  quo  transado,  illud  dcponcbant,  ct  jd- 
uocatorum  conrortio  abfcedebant,  /.  /  /.  lo.  C.  dc  aduoc,  diu.  iU' 
dicior.  adeoquc  non  adeo  miranduni  ci\  protam  breui  fpatio, 
quo  hoc  hODore  przfulgebant,  iis  fingularif  fiiifle  iodultii  pri* 
uilegia,  ifiter  qusr  etiam  tioc  erat,  quod  morientcs  totius  iimt 
ialarium,  quod  vnum  tatitiim  erat,  ad  hercdes  fiios  traosmitte* 
rent,  proinde  redle  intcrpretes  hoc  intcr  pnw/f^flcbrumrcfc 
runt  covLVW\sittmethod.enarrat.Codic,Juftin.adcit.tit.$.if. 
r  B  K  £  z.  in  Cad  cit.  tit.  injin»  Vndc  oon  ioique  cxillimat 
noBNBTrBGBH  ad  €it,L  liodie  «luiddD  libc  priuliegiuni  id« 
UQCatis  fifci  amplius  dcberi,  cum  oflipium  eorum  non  £t,ao> 
nuura,  fed  continuata  feric  annorum  pcrcipiant  falariuro,  occ 
tanta  eorum,  vti  olim  quidcni,  fit  dignitas;  multo  minus  vcro 
boc  ad  quoscunque  aduocatos  contra  rationem  ct  indolcmpri» 
uilcgioruni  cxtendi  poteA,  vtiaUi^s  dodorcs  a  bbvnnbmankp 
0d(iA  £  ijr.  cxcitati  ar^itniatur. 

n*!thUnT  tr.  §•  XXVIII.  /\rgnnicntum  tcrtium,  quod  ex  /.  4:  de  offic. 
xumtntum  tx  ajfejj.  trahitur,  a  plerisquc  ctiam  interpretibus,  qui  contrariam 
ivr^^**  tucntur  rcnffentiam,  rciicifolct,  Faleotur;9aim,textum  cHe 
imD||U2  Icctionis,  adeoqpcnullumoevium.qgBiimeotumeiw» 
eliidens  iode  pcfi        prou^  reae,mG^et.j^i;q^^ 
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ftando,  dcfi>n^^o  Icgato,  non  dc'ft6ri6  heredIbdS'1^iii^^ 
ilando.    b)  Non  alfcritur  iii  at.  /.  4.  aflfcirortbus  ^ a^rftin«i-l<Hi 
gati  heredibus  lalariiim  Iblucndum  cnTcjiiideque  inaniseftcon- 
tfliiflo,  quam  BOtOGNETvs  i!)c!c  format  i  quin  oot^itis  pamnu-  ,     !  ^^'^ 
'*vs4o*?K'AjL'/*.teftntur,  pribiico /alafio'g»um'0SSiia^  '\ 
re%  qbflHxtorqubqii>  ear/y./«  Vtjudd«iam'dti^i{^  *  .  ^^    ^  ^ 

lAS  BRissoNivs  hb.  J.  feM!^/tti^  c.  li    tiMtu^  V)'  fi  ycI  > 
oiaxhnc  leQati  brredibus  v;\icgwm  totius  anni,  quo  dt^fund^ua      " " 
tft,  affigtiatum  'fuerit  plim  lalarium,  qiiod  potiere  liccat,' 
nuUum  tamcn  fblidum  iade.  poteft  deduci  argumentum* 
ftcuii  lcgati  iftini/lri  muii^^^is  prmdfi^JSItiiJhi^ 
deleffi^  vti  alt  ckero  in  Vaiidn,  ciy,  4)uibus  pitoeoiihilermr*  fitimu. 
iViandabapt  f^ara  iurisdi(fttonem  /.  4.  f.  6.  de  of^.  proc.  SkaA  ^^**^" 
vcro  ipforumproconfnlnm,  ita  legatorum  annuufn  crat  rau- /„,/^'[|7^!!Jl 
rius,  quibus  prarterca  ob  expcnfas  plures  in  profeflionem  fa- «m flji<i«/»j, 
ciendds  quxdam  iinguhiria  iodulta  erant,  vcluti  quod  d(  Xemts  in 
f-  ^'.f*j'  im^  tndtom'*  ObftfiMt  id  ipkm  mTnANKv$  ad-^^Ht^ '    •  ' 
\  f,  9. etti uimmon,^t,  gerehant  nu^flratum,  et in fih perei^  ' 
'jprifio  conflitutil  nee  bmoi  nec  arua  propter  exigUttinltefapii^  • 
folehant,  tacrem  famifiahin  ibibi  habcbant  inflruffam,  vt  'qUi^ 
efui  potuique  ejfent^  /tbi  fiijficeretit^  quinetfxpevix  pretiortftH' 
i^gjMgranu  .Inde  optime  monct,  non  qu^uis,  olim  hifce 

V^i^^  nec  Hk^iuiihit>ai'a^^ 

guntur^  'hec  ad  bteue  fpatiu^ii  temporis  officri  ^efifitf.  Quotf  ^ 
fi  itaque  ftlaria  intcgra  heredibus  foluta  funt,  id  fadtum  cft  ihf 
compcnfationem  expenlarum,  quas  farcrc  debucrc  magiifHa-/ 
tus  aonui  jn  percgrino  lolo  verlantps,  in  quo  tam  exi^uolLtm«^ 
ISDL  ▼faefe^noiilioiet,  vti  quidem  in  j^rli. '  Sed  lioe  ttiituftf 


adberedes  conun  traosDpifltoMr^s  cnm  nec  rcribot,  qui  iti- 
iem  Cilarium  habcban^^  .^W^     ^^4^  irwsi^itlorf^iu^ 
^«.iupra  .ofteadj.  -  ;' 

*  .  ....    .  •  ^      -nn  !ia*| 

«1  Ai.  c       ^  .|,,;ppi:„|&  (iiiact|>  fiiildatxieDtQ  nihil  prxlulii  pro  cott- 
«x»'.'»  '^•tisrj^  Ic^^tia  occurrere  adeo  maniieftum  ci>,  vt  ipfe  gc^ 
„wr*rMA».  .jjjQp^pvs  incojnm.  ad  L  u.  C.  Tbeod,  de  donie/lic.  etjroteS, 
unuM  •••^^^^jg^^^.        potuerit :  qui  poftquaai  eos^  qui  pr^uilei^  circi 
ialarium  annuun^cum  eCfe^  tran^ttc«di  jrefiduum  «diiere- 
•  'irtL  ^eceiiCi^it,;  hasc^iji^iungitr.cirw  oA^s  ^BjV^ 
Se^ft^.Sj^ti^  hiortup  falai-iaHononrransmtra» 
^MA^'^^^xr,' et  pro  haC  {entcntia  probanda  ad  l.j.  C 
^Mif(gent.in  reb,  XU.  prouocat,  ynac  taijiendifTentientes  con- 
"Srium  cliccrc  iatagiMit,  Rcucra  autcm  re^Ailam  a  npbis  pr^r 
pugnataxii  ikcit.  Adcpccfaendi,  ipfe.ipntcxm^  dtendit,^d^^ 
.que,  AiH?»^dMseiMW/r«^  t^. 
fiameFr*'  veniettus  et  lucrum  perciperc ,  et,  ita  omibus  jater 
(eterosfuperJlitespotiri,deberefolatiistanqMa}n  li  viuus,  qm 
,       .  ^  vadetti  diu  fperauerat fihimet  vindicafet.   Non  de  refidui 

tcmporis  ialario,  ied  deJruSu  lucrcque.  labpruju  iam  prxAito^ 
rura  hic  ^diierte  agitur,  quod  iuJtejiaJa' de  ^uq  t^ 

cq^pluincmo  intelligi  jiot^ft.  Id  Mtituiii  Iw»«$bnS-.V|iidictr 
.  ^  quod  jpCp.^ii9etiHCtuSL  viuus  fibi  vindicre  potuifTet :  4 

'      "  ^^^Qpifii^tun^^rop^^teHto  iionfutur^ 

^  ^carepotuit,  adcoquc  indc  euidcQS  eftj  tantuni  vsqucadtera. 
pys  raocUs  cmolumenta,  ^«iC  J/«  yjjw-tfWffrtff,.!!^  c.  qu^uin  dies 

^crat,  hcredibu^  dckri.  NecobiM  vCT|M%yfp^;J2«tf 
detmtfiiiem  etim  etusjm^^i^  tMtmtu  vaforti  emmeis^ 
.  •  '         guo^itVMNSift  e^  cit.  tit.  n.  6.  coiicludit,  q^od  locus  ciu^ 
,  '  va$fredebfat,quia  heredibus  renxluitcmporis  falariutn 

•  beat. 
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b«iti''.&)  ^fimpliciter  dcmonflratur,  locum  vjcace  dcbere, 
n  Qfsm^^orti^ifi  occu|>^re.4)iieaot,  hoc  ieniUy^qupd,  quia 

xesiitnqpe^iiis  iiii«raBrvicMitem  aayjirant,  eti^(biiiir»«4 

ioriiaaaL  Id  enim  oaturale  eft  m.omalbus  collegiis,  vt,  vni^ 

f^fijntflcH  k>cus  eius  vacter,  et  reliqui  adfcendant  ac  defun^ 
i«raA>aM»odaqucpcrcipi»nt,  Si  dc  vacittonc  r«fmw>^/fWC4 
igfl>>rJ»vw^OtMatiiNiJLaipar^Qriigrmo  tiMri<rfi>Ma  j)rioo>b!MS  vfir^if  ( 

Ite)  M  qfi^  tamen  fnininie  fteit.  Imnio  contr^irium  lM|uid9 
apparct  eir>^  eod*^  vbi  Impp.  ita.-  A^a^  de  fMit  agentiiui^  . 
(fieoNKipr  jfiiUcet  vel  alterius  pndas,  vttedeaddit  gothofre- 
DV$  4ki,l,  i^C  Tbeod. £n.  tit.  )  in  •vilfus4e  cetero  kcum  nmrtm 
t^MfiUrimtadere^atqiacka  ordincm  militise  atqueilipendiapra&* 
ftftere  )  fedii,  ^w^im-tfiipeiiikrtim  a  itkmmmi  inmitMti 
ffHdm  tnUin^Je^Mhmmri  m.  STA^IMa^m  mmfaf^Mf 
dn^terinf,  in  eiurpriemia  petvipieHda  Juccedat,  cmii.  obieffione 
(vel  potius  obreptione)  ceffante,  Erroncum  crgo  cfi^tmerim 
vacare  dcbere  locuro  defuntflt,  vt  heredcs  interea  cmolumen- 
t»:  kofdjvKMatisi  pfircipeie  queaat)  ied  podus  STATIM  fe-  r«  •  v  ■? 

lam afluojebatur, vltinaus ordine fiebat,  /.  y.C  WeodJk a§mfi> 

. j  §.         Sc4  ncc  in  quinto   gufncqto,  ex   /..  C.         m  / '.  c.  je 

fifr^tie^  imiP^e  d^bmtih^.e^  p0ftv«dQnQi/Vati0iMH|«Qii^ii»>  nr. 

choatamf  fed  peraStatn-y  ^nuuoda  eium  jbluuntiir  propterad- 
rriiniftrationcm,  ;|dcoque  antequam  hacc  pcracla  fit,  ncc  comi-  - 


uiltpum  0t- 
tmrriitnltu 


fatetur,  jetrmnmda  prifniptli,  axt,  Jcu  falaria  primiptli  ei  nen 
ddi/entur^  mfufifuti/  oj(fieio  fiu  amo.  (t)  SiiSy  qui  ea  ^erdpere 
<^kk^'pv»if^  Mnfimi  VMwminM\fihmabi»  petitiaSbmfiis: 
fiit  vtfbis  confinam  reotentii  videtur,  j^fMitao»^ 

Ittiilri  Vtrba  tTAm^iyqmtaperapere  debuit^  cooiroodis,  quoi> 
^«h  dies,  viucnte  priniipilo,  iani  ceffit,  applic«re  eofflmodt 
j^^u(it,vt  ii/nllis  fit:  fi  primipilus  prius  rebctt  iHimmis  exem^ 
lus  ^  <9Mni  cominoda,  ^uar^perciperedebttCtabr  «ddiialftra^ 

piCitfbi  IhliM  eft,  cuai  qubd  a  defundo  tani  aoqnificttiB  fit,  ad 
|i«r^de»  minsniihatuiv  '  Vcrba  eniin  iila,  qui  ea  fmipmfilt^ 
huir^  ad  fequeoda  reierri  debere  admitto,  nectaiae^tiiiiil^ 
de  anaititr  ^ieoliiSy  qmaui  queui  adiiruxt.  Equid^u^iAcdft  6<)£ 
'iiiqiwlwwi-iidiLiftC  lilMNfendedMM.  <r/  proteO.  fiikilegtuik 
iiuWBtpt^mm  a  lt^MUliiemiA|«nry-«ii^  iediioB  pro^et 
^  vel^iudiiie^jQOiirtCidt^  ncc  taitien  hatc  ^iMf^  tllli<iMA- 
iinuciSimet^  caiti^ati^ftli0>%nie^  cesulai|i^ia>  mf6!tiki  immi  . 

^■B^  rCoiUVtt  ex  l  y.  ^  ^od  seump  qplii  fiiMriiHa»>AflMi#k. . 

ibibiB  iflcris  icriniis  ii)ilitantjum^.re6iiseimuF,^'f>iV)ximo'«t 
iiieUoproxiino  certam  pecunijr  ilimniam  olim  offerrc  dcbuif^ 
ib4;iKK:  mortuo,  is,  qui  ex  lubAitutis  eo  iurcogab^ur,  iie- 

ffliilM%Ma»yi<M^turnotMl^r>  AM»liftl^,%^r\^ 

-ir/to^Btf/r,  fom  beredttaHt,  fed  prMff^i'ntmk J^^^ 

buiufifiodi  fufmuam  ^rf/))»«/«/j  '  Si  erg^  fjietiaH  pridil^^  : 
^rcdibus  t»oc  conilliodum  deb«tur,  ad  regnlam  nonp^tinct. 
EqUidei^i  additar)  ^udd  etiim^d^hiirddesXucCdKflrcsqueruos 


•Pigitized-by  Google 


,  BE  AVKO  DESElVrrO  «EV  SALARIO  PROMEmO/  CA^  H.    €at      '    '  ' 

lefidui  temporis  proximams  rolatia  trhnsmittnntur.  S^id 
ipfuiu  non  alitcr  rurfiis  intcUigendum,  quara  cx  priuilegio 
cuni  hoc  iplum  ad  dcciaratiouet|)  prioris.  priuil^j^i  adiicia- 
tur,  adeoque  parem}  cum  priori  diipbfitione  naturftn  habert  , 

guuheyAAfiinpliciter  ex  bocprtuilegio  .piiw  .pritifl^*iim 
declarstur  et  illuftratur.    Similis  fjrin«  eft  argumentum  o^la- ».  / / ajfj«. 
vunr  ex  l.J.  C.  de  doiueft.  ei prote^i.  XII.  dciUnituin.qaod  vs-  JJ^"*"''^^ 
quc  adeo  mauifellum  eO,  vt  etiam  iaiariuiii  adiiuc  laic^^- 
ti»  ani^  hm^^bus  afli^i^ttir,  quod  pracfi»  i  rqp^  «ocedit 
jQcteiuiii  km  Fi"^^  WMai#|  t9SBa0; 

quia.hMiMfoaodi  o^ciif  planc  nobis  incoguiu  iiint^  vt,  fic  eo 

K«UduAi^^     ....  •  '.i.*.    .  ;••  . 

jniiMpjeitf  ^^^^-  nciiuidem  de  Sj^^jJ^ 

annuo  latario^  icd  tantum  dc  legiftiuo  diiponit.     Ltgatium,<i't0i,fifU4msi.  • 
Tit  viaticum ,  vti  conftat  ex  /.  ig.     ii.  de  muner.  et  bonor.  et  «■  . 
fic  fumius  ituieris  vel  tmfendta  aditer  t^icaMdum  necejfariq 
.^otabat ,  /.  7.  ad  SB.,  Trri.  .i^       pfi*  cnd,  B&fNABt '  bki». 

tyii|j£i|lti^eTe^S%.qui#  n^uncrc  legationis,  antcqnam  ad 
pitriamrtticrteretur,  deccflcrat,  haud  rcnituercnt,  quod 
dciun<^us  iam  hos  iUmtus  in  iter  explicandum  fcciflet.  Ncc 
itaque  cQf^^f^fQ  puila  data  cai^  non  jTccuta  locum  habcre  r  \ 
jpterau;noaijMncwii%>b  quamoufxhmdatiAne^  • '    -  * 

^  l/»iB3ttKkbikK  hiJti.  l.  f.fr^  .  ^..""*V^ 

«tt.  ,  qctBiDUiii.ita  (^nt,  liquidumeA,  nulio  iure  «  iegatiup,  J  v,.... 
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ob  impcnfas  hincris  datumfuit,  arguracntura  ad  annua  fafa^ 
ria  trahi  polTe,  qux  noa  foluuntur  propter />wp(f«/2»/  prtnii. 
rio,  ied  potius  ob  expcditioiiem  officii  ec  minifleriL  • 

wmtimr  m-  %  .XXXIIL  Nonum  argunicotttin  plane  eft  ocv^cstioytcc'. , 
^MNWMiMM*cto^i|U3taQrtermiiiis  conftat  in  iortiiam  fyllogiifrai  contradium. 
fJd^^Tm  Argnracntiim  forfan  erit:  Quicqufd  eft  benefkiwn^  rft  late  inter- 
foUnfjiiimfft.  prerandum:  atipnjaUiria-amuaJUiitbeneficiumi  Ergo  iate 

tcrpretanda,  laMi^/ propolitloptMz  ^ff^rn  ftiirilurfM 
jriuilegjgfinerMf  etmi^g^MiM-f^nM^ktiimelitm.^ 
^onflir.  friiK,  Y*ie  deftSMa  eft :  in  Twmf)^  deriai^ifMtlty  '9»^>9. 
Vn  dcnotat  'erogiftionem  quandam  ct  pWtftationcm  lucforum 
ct  emoluracntorum  ob  leruitia  pradHtaj  led  codem  improprk» 
feolu,  vu  fcuda  dicuntur  beneficiOy  quia  in  vtraque^pedeconib 
moda«lter.ipf«flteiitirno»teplidter,  fhAchfirmtia&aniU 
nifiii^a  pridtaiMtoj^sntirvivs  in  Syntagnu  iuHsittidii,  il.  i^. 
2.  tt.  t.  adeak|uelM)^uaMstitum  laborat  in  fbntia.  tS&iOit  tti&k 
•  •  propofitio  quoque  ftHS  eft.  Contrtx\)itiimttprinikgidrttm'f^ 

'  ' .  lata  corum  etextenfiua  interprctatfo,  cum  iuf  Jintrulare  ft 
teptimem  a  re  rcgula  contineant,  quacftride  interprctanda  funt, 

.  iM  lRUid  potiiis  inimiit,'  priuilegfa)km  e^Bit  cfle  intenfgjbfl^» 
-  iuxta  declarationeni  /.  /.  infiiitadwMkip,-  -coqE  nid/Hiax9i4e 
fnltrpMat*kenefic,priiic.    -   '        -  '  »  ..«»<  •;. 

XX5tIV.  Decima>at<*04b!>iMnd»adMfiMr^^ 
Jjr^^^neapplicaflnequit.  AdralWd,  ittiiiiTfcgit^,'-^ 
tirf  rarfnw^  **♦  non     caufam  jntwam  debenfti^;^  lib  iiiK  annj  debcrfF, 
imititmnhir».  c\woA  addu<fli  tcxtus  in    XIV.  doccnt:  verum  idcm  quoqne 
obieruanduin  eilc  in  annuis  iiilani^qtt«  chmiil^fimmiiannmwt 
'       .   •  ^  vcl 
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^fpirmn  pr^e/iandam  debentur ,  YV^.ickig^^i^AQguit,  qfiqd 

in  his  fit  obligatio  ob  caujam  futuntm,  qux  deoiuin  ius  agcndi 
tribuit,  quandocaufa  iccutacA:  quicquid  autem  ob  caufam 
datura  aut  promiiruni  efi,  caufa  non  lecuta,  haud  debetur, 
Lj.  dde  (mdi8.  ik  <^  Noui  quidero  iaterpfetes  iagentes 
inouin^Buthis^toqu^  qffandQfqlarmmailmmmd'*' 
kere^piat?  Miror»  ipIura  cM^^^^oiTnmnnriliiP  /alar.c, 
//.  ef  12.  hac  in  re  fludilSffe,  cum  tamea  ab  aMHUO,  quod  fimpU» 
citer,  non  iiabito  relpedlu^f/  caufamjuturamy  debetur,  ad  an. 
nua  ialaria  non  valeat  confcquentia.  liiud  enira  vt  plurimura 
ai^men^prum  CMiSk  ^liiKi^i  iolet,  iauoremque  in^nera  habet, 
i|i4fique  fl^MBi  n6  hdttQ  aim  «ifbetur.  Quod  vero  ob  annua 

Jlltm^j  v^I«#w pneilitur,  fKW if^lnii^ ftd tmuim  hmm' 
^fi^p^^ftm^  quohmi  cot^eofilio  eft,  debetur,  adebque  dies 
dus  ab  inido  anni  quoad  iategrum  lalariuni  cederc  nequit., 

'  arg.  l,  J.Joiut,  matrim,  ^lquidem  GoxnorREDvs  cit.  c.  n.  JT.  4. 
///.  a.  obiicit,  quod  iaiarium  loco  vi£lus  ced«t,  indeque  iofert, 
fb  miiio  «Biiideberi  iSriatiuni,  addit  laiiiec:  rum  quidem  dim^ 
mmi  vt  eperartis  et  feUulariis,  qui  quajlum  cmnjmmemjfpeiimt^ 

Jid  ruque  in  totwn,  verum  ittfiis  penfionibus  diusfwn,  qu£  lA  i»' 
hfnefta  diwnifpecie  abfint,  Vcl  Jucc  ipfa  verba  oHenduat,  an- 
nui  ialarii  diem  non  cedere  ab  initio  aoni,  quoad  totuf?i  fala- 
riura,  quod  alias  in  tfirw0 iuris  cA,  fed  iuAis  peaTioni- 

^dh^jlcMiimefl^pi^nta  Deiiidffpriau^ 
lip  uoii  f^iitiir  cAxmimenta^  qupAi^/uit  dmmitptopspaidi^ 
prjncipaliter  prq;iter  miaidetiuiD  e^lidboics  muneris^  quos 
fllli^iarius  fuAinet,  vtut  fecundario  etiam  Vii\m  Infeniiat  ei, 
qui  aliunde  vidlum  non  habet.  Si  enim  rationi  diiTcnticntiura 
diquid  roboris  incHet,  etiara  operariis,  qui  in  dicm  fcnne  vi- 
uuot,  et  a  diurois  alimeatis  pendent,  merces  annuatira  pro- 
miiSiibiiiilioiBBldebcrptar,  et  fiuidemintiuttimiikr  «mr; 


^     fiXIlGlTATIO  I.V.  AD  LIB.  2UX.  PAND.  TIT. 

'.1  .  '  «. "  . 

cudiniercenarii  poriffimtiffl  ex  lilefcedere  pafcant,  et  viduoi 
quottdiinimiGai^t,  quod  tamen  dMfeatientci  liiiud  adnuB» 
tunt  *     •     '  '  * 

jbc  miHmtn.  $•  XXXV.  Vndecima  ratio  §.  XV.  cxpofita  confundk fahU-^ 
m»  m  pfj^#.  rium  aamam  cum  aimKis  pcnjionibus ,  qiiae  duo  iedulo  d&naad^ 

"'^mIL^"'  '""^'  *^  quibusdam  peribnisob 

««frn   '*  merita  aniecedeiMd^ini^mmy  \q\  ix\m\\ Jwguhrm  quaUrili 
tevvj  aft  falariiim  annuum,quod  officiahhus  Ibluitur,  intuitu 
,    luuneris  et  follicitudinis,  quam  in  officio  publicc^  falariarius 
iuttinct,  pr/w<jr/o  Ibluitur,  licet  quandoque  pcrfonx  induftrto, 
deniriias,  iingularisque  pmdentiaperibok.toiMimif 'lAoiill* 
'   cefoflk-prlndpeiii  fld  atigendum  ialariuni,  qi^ 

tum  intuitu  vnice  et  primario  tamen  abn^iblititur.'  Npn  ergo 
ab  illis  ad  hacc  valet  confequcntia ,  cum  illorum  ratioprimaria 
coniillat  in  alimentis  intuim  certac  qualitatis  vel fcmoris  erga 
perlonam  praeftandis,  qua  commode  polTunt  cum  alimentis  et 
nnmis  legatis  comparari,  adiiuac  effecttum,  vt  ftatim  debean- 
•  x  <urf6  iniiSo  anni^ .  quod  de  ommfsfalarHs  did  nequit.  , 

^rr^fidiumM  XXXVI.  Dcnique  vkima  rstio  ab  omni  ratione  aliena 

jtntintUetm.  eft.   Nam  (rt)  quod  non  ratione,  led  errorc  introdudura  cft, 

TmmtZ"'  "o*^  ^**^   ?7-     ^  (^)  Erroneum  ea,  iurc  con- 

fkt0^ '  fidttkiHB  feotentias  efle  inibir  iufiragiorum  iudicum ,  vt  maio* 
Ml  coodbdant  I  ne^iie  cnini  hutiemtt  Ipti ,  dora.  Htter» 
•  ffVllMntf^iuia^  nequecmum  collegibtfn  oon(fi 
iora  prxualere  debeant.  (0  Mclius,fine  dubio  sineca  Ub.  dt 
beata  vita  c,  i.  hac  dc  re  philofophatur,  tft,  nihil  aU\  magii 
fraftandum^  cjuam  ne  pccorum  ritu  fequamur  antecedentiunt 
gregem,  fergtntes  no/i,  qua  eundum  eft  ^  fed  cjHH  tiur.  Aiqui 
nuUa  rcs  nos  maionifus  malis  im^Iicat^  ^uam  ^uod  ad  rmorem 
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p»f  'mipm  tiempla  wbis  mhafltnti  ^at^it^cidiioi^m.  fed  ai 

^ihlifudifiH^viuimuT.  Inde  iflaYAntei  codci^iatio  nlrdri^nJUm 
pra  alios  rurmjuin.  Quod  in  ftrnge  hominum  magna  etienit, 
cuin  ipje  fe  populus  preiair ,  ne>/io  ira  ca.lir^  vr  non  alium  in  fe 
attrahati  primiexi/io  fc-qui-nrthusfunti  hoc  in  omtfi  vita  acct- 
^re  videas  licet:  neino  JHn  tantum  errat.^  J^d  alsi  crrorif  cauc 
faxt  autor  ejl.    Nocet  enim  appiiesri  aflteudMAtibysi^et  (^ 

^fHtsQttij^  mawlf  <nvh-}f^  fum4iiimf^  tnmi«m  ¥t 

Mpd^tir,  lipetxttcoolcflrw  ei, 

*.■•  ■„  >' ' 

.  j^j^ibtis  vel  lege  prouinciali  cautuni  (it,  vt  per  p«rtes  prz()e- 
tar,  m  tarniini  a  quo  et  ad  qium  »nni  ddcruiti  paucis  eruea^ 
<liruiip  -,  Et  quidcujquod  imninfim  a  quo  coiiccmit quidam 
J^f)a|^|ic)ttr  afiniifiitiuin  a  cenjpore  eifi&tmiis  vel  vocafims  com- 

jninOy  ac  qtti  eft  in  via:  et  rem  deflinatam  ad  aliqttem  aEfum  ha- 
ben  pt  o  iffo  aciit  Gtc.  sbba5tianvs  sapia  ad  /.  4,  D.  de  offic  af 
/&r.  /i4  2if  ctx  qtKi;  ccMxrludunt,  quod  tmnsinittaeur  ialarium 
j^rioU  «Qiu  fldi^eredQS,  llVfil  fMKUBft  eledus.vd  vcxMui^  po- 

^  cedat  dies  hdiui.  obligscionis.  .1  Snd^Sam  iiaec  conclufio 
Jll  /ajario  tntegri  aiiai  priaii  fluxit  ex  cnpnee  priiidplft.  aatea 
Toiiu  IIL  K  kiLk^  iam 
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in-niediOi  itt  hxc  dedfio  de  iaitio  tennini  a  quo  ex  itm 
Bon  ItCis  probari  poteA.  Kc{\e  iohannes  baptista  ad  /.  4. 
r/>.  n.  21.  ait:  J^e»  t/iff^o  kgem  aliqiuun  omrAtugiffn^  qu<:  no$ 
€«jgat  addtccndwn^  quod  debuturfakafim  htrMm  foufimft 
iefiuiOiaHte  ^khan  inctoatum  fiqjutdfin  pfouoeiot  -pkcf^ 
que  ad  l.f,  C  de  conjul  ex  qua  coII$geie  fiikitt^  ilUf  iA  imfi^ 
riaUbus  codiciUis  pr^fiitis  dignitatcm ,  ad  quam  quis  prooici* 
tus  eft,  tranfire  in  vocatum  vcl  etedum ,  et  fic  quoque  falarf^ 
u  n  deberi,  vtpote  quod  ob  digmtatfm  (bluitur.  hopfivs 
ad  jf.  4S,  qaihBs  mi.  ttUiar  K  F  Vfwai  1 1  ^<ii|iHii  ^  Qt) 
iimkm  i¥$iimn]^^  qtttciiiiMMMiiik 
ihdlfiiniSliBiiipic»ivso  IpOteft  ,  vt  re<f!e  ceofet  ^irfmk  tlt. 
i.  (by  Si  vcl  maxirae  ^eiicralis  htcc  cooclufio,  qtiod  dignkfli. 
quxuis  Hatim  a  tempore  pndlitorum  codiciliorum  priocipaU- 
nm  iBvocatum  trairieat,  vendlec^  (quc^tnpnud  vt  pkirt- 
Imim  atteadi  fblet)  iodr  tanen  miniiDe  fluie' ,  V&MF  dimii-' 
.'teiteaelfe;art»poire  impctratx  dignitiUiti  '"^n^taite  dOl^ 
xiino  prxfiippofitum  cf>,  fabrium  deberlbb  «\^5[ww  dJgnffati 
cohatrens,  adcoque  dcmum  a  die /u/crprr  oj^if  ^estius  cedc- 
le  inciptt.  Diuena  autcm  e0c  ipium  officimn  et  digmmem  ei 
colMrrenien),  odnclinMiciuiid^  cm,  depdAo^rtlfeib^  digi^ 
ttn  nk  pllirtoaA  oMOniecarV  et  ita»  fi  ieotehUa  cooitirll 
JaDdica  ibret»  IMariuni  adiiuc,  depofitoofficio,  debereAir^ 
cum  eius  caufa,  dignitas  fcilicet,  haud amictacur,  qubd  tsmen 
ne  diiTeatieDtes  quidem  afierere  audenc  Potefl  przcerea 
coactQgefe,  vc  quis  ad  officium  alh|uod  igt  tocis  reoiocis 
<foeciu^.  ecpdft  diMtiii|iindeaiMMiim^^ 
4«^  fn>  cftiu  fabril  cM^umenu  ipilNiilflAD  fdere  poiiec,  € 
leoceoiia  addodia  veri  e0et,  quodtaroen  afleri  oequit,  nifi  a^ 
iiterin  litteris  vocatiohiscautiiaifuecit.  gooL  iacobvs  ns  Kt- 
oi^c.    -jf  «.  •  •  '•  •  •  <•»  ..::.•  . :  X^liXVUL 


.  Digitized  by 


$.  XXXVIII.    Alii,  quos  fequifMr  iacobvs  coTHoirREDvi  w     «  a, 

lloraijiM   Vkije.^ikili  mis^  »X  ooraditiAvf  ^  ^mm/kiiJ^^ 
wmmrKrimitA         A»fif^      mritnisiwd  r^/^pigtiom^  . 
flbrim^^tiitre  dondmi^  9mtlher^^ 
MtKtaks  rem  reique  dmifmm  Jequuntitr.     Refpicit  Audtor  fi* 
ne  dubio  ad  mores  Galliz,   quibus  venditio  munerum  publi* 
corumprobtt^,  etquiaiiigencre,        vcaditioiic,  comiiitii»         ^  ' 

fiRtiin.ciimmi  apfMMhBio^  qmg^imttsbm^nmMt^ 
pnim  (It    loicriiii  ili  idris  ooAiis  rariot  officia  noc  tttub 

acquiruntur,  fiexcipias  militaria  canonkorwn,  adeoque(«d 
alterutn  cafum  primario  lelpicienduiu  eO,  quo,  iuxta&oteo* 
tiam  GOTHOFKEOf,  fiilarii  dies  tantum  cedit  a  tcra|xm rcccp^  . 
tio4il«ficB,  ^^lmfiehmt  dmrprtpter  cificimmmmd^ 
^ieH'htiemr  mimm  ddmimJhtMioiiis.  Accui»»  cwigRiil 
hxc  fententia  cum  iisr,  qux  antea  lunt  dicla ,  et  capl  anteei 
adduda,  cui  declaratioois  gratia  addcndum  cenleo,  inripere 
iatarium  dcberi  a  tesipore  luicepti  ofiicii,  non  quoad  inte* 
grum  annuffl,  led  quia  faiarium  et  ^fiauit  dim/bHem  rmipi* 
my  ^  fittf  tciniKNrii,  910  iopcio  fiingitur  ^iMariiii^  viide . 
gqmim  quoque  efliv  9t  flMudk  per  ^rtet  prxDetur,  prout 
hodic  ficri  folet.  gothofrbdvs  de /alar.  cap.  XIJ.  (f.  4.  VILim 
hxc^Wcruatio  iofignenj  habet,  quoad  annum  deferuitsiin,  vt 
accurite  ftatui  qucot,  a  quo  tcnipore  vltioii  anni  tcfuiiaus  coo- 
flituendus-fit?         n  -.^li'  ' 

§.  XXXIX*   Denfque  tcfnwius  lalarit  roUiendi  o»  tnmir» 

facile  ex  ha<flenus  di<flis  erui  potefl.   Eft  enim  ille  ipfe  rernn- 
sut,  quo  laiariarius  tfficium  deponiit,  fiue  jnorte,  fiue  refigna-''^''^*^ 
tkoA,  fin&depofitiooe,  fiue  aliifitiaaB  ifficiumciMi  firiiMuft 


ft28       EXEaClTATlO  aVJ^^D  tlB.  ItUL  PjtMlfc' 

In  quaiittim  cnim  di^s  fttarit  pro  rata  officii  prarftitr  c«f& ,  ia 
laottHn  debctur ,  ct  deferuitum  eCfe  cenfetUr,  diuifione  emola- 
iuencoruin  rccuodum  nieHfiur»  difhributioneiu^  infiituenda^ 
fMcftsndji  y  prmito-^niRK  fom^imill  iOet  IkMMiiift*  LiBiitBi 
il£>^yMkitafr»^  dieram  iifc'iia»tei|Mttacid^ 

li  wftP  hlhliii  ni¥i  adfoo^poceff,  tum,  quia  nce  quzuis  officia 
et  hstninerirtan)  accurate  diui<^  pqilimt,  tum  ctiam  ^  quin  in 
ftlarioroni  eaufis,  qwss  fwtiinuttt  i»  iure  lauorcia  iiabent^^pay- 
t(k  Wnigtiiua,  pniccdiniduiikf  y  vtraei^  pw  cQinpteto  liafeoi^ 

liaV  a(tl99MlMIIVr«lM^ 

|l|i^j|yfvtli,|fttPf^V>ftiy!MJraitte«  dluifum  cft  falarium,  (a»  - 
|iiiilHH|liidrpnri' ,  deferuitum  eflfe  cenfcatuf,  fipauxillum 
tcntfioris  tantuin  ci  dcHt»  ficuti  noa  habeturcatio  aliquot4i9r 
rum  quibus  quis  finifio  qujdwntc  adhut  ©ffido  iuuifius»  Br^ 
costiiiLiucdii^  quadMMi^QAdiiMfii^ 
tfmidia  pMlftiUi  quadrmtis  falarti  heredcsjtetMc^Di^inimy 
uifi^iiiMjtfrflri  caMttiai  B'erit«.  Loquimur  tnim  hic  tantitni  de 
ivre  ctujliyB  qno  lcgcs  prouincialcs  reccdcre  ,  et  fpatiuni  anni 
deieruiti  pauk»  latius  adcndiEre  poiucriiiit,  prout  c^.^Hff»^ 
Mtii.obieruatum  cIL  ,  .    >i  ,  .aisf 

-.  ^,.-  .  •    «J  .  -.K* .    -  •  J- 

.   C.  A  ■E*  V- «T  .  ilt-j 

EGCLESlASTICa  ^      ..  j'^ 

'*-r.f  :i  i/-    Qjflefiisride  ddmitm  fruStmm  ^  bomsLm 
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tl0a/litdJ  TV.  V,  Sementia  Do86mn\  quf  iUis  vjimifr^' 
'Ham  vel  v/iini  rfdituum  ecclf(iafiicorum  aferutn,  Vh  Eiu» 
confutatio.  VIL  NonomnesfruBus  ciuiUf  adannumdejeruitmii 
fimfliciter  fertinent.  VIIT.  IX.  Notatur  optnio  eorum^  qui  in^ 
frucltbus  deferuitis  benejicioyum  JiinfUcium  et  non  fimflicium  dt- 
fcrimen  flatmmt.  X.  Sententia  eorum,  qui,  clcricopcfi  anni  ini- 
tiwn  defunSOf  totius  ami  fruclus  ad  dtfcruitum  rej^ermt.  Xf* 
Haii^ht^jtnkmUiyigfiiiJifetwdimBimubv,  eeel^iqfticis  atpnh- 
fmek  !&r4^*tt9mikiiTiiie^  XN.  QgaXir 

HfnimMi^Uatefi  iies Mtv^f^tmtit:  XatAm£nIm»^r 
XfV,)iSSn  ii}sManhi£^  rmMicbaelis  XV.  Anmisftene  de^ 
'feruitp  twnceijetur^  t^feriiBareJidentia.  XVI.  Rejiden- 
tf4)^/miifii^jUtinu.f^^  XVlk  Dejicientefia' 

ruto.^Jriicfuj  annui  frorata  temporis  vttimt  anniceduttt.XVllL 
Diucrjitas  flatutorum  in  deterimnando  initio  anni.  XIX.  ht 
capttulis  rcfkienti£  ratio Jimul  habemia.  XX.  Vtrum  anni  ca^ 
rentis  ad  armum  deferuitum\,  an  ad  gratia  annwn  referendi^ 
/&f  ?  Rejponfian  Ordinis  iuridtci  Haktifisy  XXL  er  lemr^,. 
KXn,.  Frincifi»  Mts  tpixffioHit  Sit^Mdk.  XXtlt.  Bt 
refignaiimie  heii^i  eetm  4^  emi  deftruiti  raifa,  [  ae  m  mer^ 
t^h^i^cia^rum,  XXJV^  An  tertmm  erftici  imm  deferuiii  iui 
ffSeiiiffiruemur?  XXV.  De  atftio  deferuitt^  in  Kel^ut  fa^ 
Pf^iMiif. 'XfCYL  XXVIh  XXVTII.  lura  Saifimui». 
Magdehurgei^^rmfiieeiifiii,  XXIX.  In  eo  ad  temfus  per- 
e^onss  fruetuam  non  refpiciendum.  XXX.  Aecrdentalia  ad 
twmmn  pertinem :  XXXI.  XXXII.  bene  tamen  commodacle^  ' 
netmmtxtraerdiuHria*  XXXIII.  Conjenfus  ordinationunir 
.V         '.1.    ••  Kkkks        *'-'.■  eccie^ 


IXBPLCITATIO  JLV.  Ap  X.IB.XIJI.  FAND^  TIT.y.  .: 

€tdl4^pfiif^^     ^  orgummto.  XX XIV,  Eodem  iure  cen» 
Jenturlucra^  certis  anm  teniporibus  folurnda.  XXXV.  Fru&us 
in  compHtationem  anm  iUferuiti  non  ventuntj  ntfi  Uedu&ij  expen' 
fo,  XXXVU  AnmudefermmidhertiitM^ 
ftfttnet* 

^dttmr  M.  n  lu^us,  quos  cjp.  anteced,pto  vinbot  cnmpoluirotts,  rcw  . 
Mf  «Mf«.  m.   fiifiteos  vid^onK  in  doarioi  4e  fruBibiu  haujieimm 
riM»  4rjB*iri.  ,gftkfi^fiicmim  vkimi  amd^  tt  (alario  clerioonMn  {mMritQi 

;  Quidam  enim  in  dubium  vocarc  aufi  funt,  an  detur  annus  cle- 

'  ricorum  dejeruitus  quoad  reditus  ecclefiajlicos?  Equidcfn  riipra 

iam  c.  J.  onendi,  niiniilris  eccleliz  omnino  fblaria  ct  beneficia 
ecclefiaftica  debcri,  quateous.iu  facris  militantiquod  licet  ho> 
die  pteriqtie  sdmittant,  oon  tatDCD  .Micre,  qiif  ooiufii^  ei 
fiMicir  Jttt  quideni  hanc  litem  propofberunt: '  Vtrum  clerici  domini  fru* 
f^lll^  -^SimmexkmuseccieJiaJlicisperceptmii^fienp^ent?  Idquod 
^^T^J*^»!  fi  negatur,  fruftra  quacritur  de  ann&  dejeruito,  et  ad  heredes 
fiitBuitm  /   transmiffibili,  cum  ne  quidem  firudus,  quiex  reditibus  eccle* 
iuftiois  tempore  mortis  rup^rfiioc,  retineao^  (ed  id  ecclefiani, 
viidead  de&ndum  peniaieic^  icdirsdebe^  Noil  loquor 
de  Canomeis  ng^Amtt,  qui  ob  votma  paupertatis,  quod  prs- 
ftarc  iubentur,  omnis  proprietatis  prorfu»  incapaces  dicuntur, 
vt  tantum  Jacultatcm  confumendt  reditus  habeant,  proprietatem 
autem  ipram  fru<lhium  ad  ie  haud  pertinere,  crcdcrc  debeant, 
'    id  quod  qua  perfttlfioiie  fieri  poITit ,  vix  capio,  cum  facuha$ 
coQlbliicadi  ibfque  prgprieiaie  «fr  Mqiieat  M  ttaoleat  ^ 
.  «odus  GorditM,  qvi  in  fork  proteftaotium  gladto  Alexaodri 
non  indiget,  poflquam  talcs  rr^Azw  cUricos  iu>n  habeoMM* 
Cui  iotcrim  aoxia  poatificioniiuduhiaeiEaauQaieetperlunrare 

■  ^  volo- 
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Dt  AMNO  sisnvno  nv  tmiio  moioatiTO  cir.ii.  ^ 

«Dhipe  *ieft,  adfre  poieft  aiidiiaii  mMDO'  Ar  «nffii,  nMar, 
iffquif.  IV.  aliosque,  quos  enumerare  iiQO  VHKr  Viilieefgo' 

tfdx(AoV\xptTz^dc  clericis  readaribtts ,  h  e.  qai  nullo  pauperu 
catis  voto  conAridH  fuQt,  aniufrudtiis  bcaeficioniin  ecckda- 
iiianrum  fuos  faciaot?  ■  - 

■  ■' 

-  $. ILHracqpuiajQOHiittadaiic jEiiotnvs    (/^rd'  fcr/.  c.  XI.  iu,j  (un,»\. 
$.  32.  Jeqq  frakciscvs  sarmiento  de  reditih.  ecclef.  P.  II.  cup.  ^j^JJJ' 
l.feqq.  GotizAiBZ  ad c.  f.  X.  de  pecuL  clericor.  franciscvs 
GALLVS  defntUibusDifp. jj.  artJL  H.f  feqq.  gk annanutto  in  ca^ 
fma  imimmfC  U.  4t  ufimL  %,  2, fiqq^  albsandbi  stirel- 
uro  detyiftr:  ettLgt, «.  f. Je^.  laiiQik  Mk  /f/.  or.  ttekft* 
tf»  n^t^Jtqq.  aiiiquect^ea  niagnis  aaimi  ooocibus  cooten- 
duot.     Pleriqtie  tamen  ex  his  redlc  cenient,  dominium  frii. 
(fhium  eflc  penes  dericos,  qui  ex  penu  ecclcfiac  aluntur,  quod 
praxi  hodierna  inter  ipfos  Catholicos  adeo corroboratum  cft,  * 
vt  argiMnemis  pbrimiB  Itfoc  faMcorim  cQiMdioiir^ 
fic^  pfOftrtitt^       imfr  yoicflamci  ouitorfMpft»  di»t>ita»> 
^  iocus»  Occ  yUum  gyoccyodiiiioiiBi  ioconqarfcini  tfii 


§.  m.   Kec  tamen  fic  quidem  exi(0ama  anm  defemti  jm  imttrrm.^ 

leftriuvM^  vtoiMrDte  «  ' 

fld  nift  tm^  tttf/k^  quod  ita  ccclefio,  quz  in  booc  derico-  f mufi»  . 

rum  fiiccedit  iure  pontificio,  prxiudicfum  infcrafur.  GON7A-^^r*|^*|^_^ 
LEz  ad  c.  cit.  g.  n.j.     Si  itaque  ecclefia  fucccdit  in  bonis  dc-yy^i 
fundli  clericiy  frunra  qucritur  de  amo  de/eruita,  cunis  potis>  tUt. 
^iDuiD  ucfOili  io  eocoofilit^  .1^  hcredes  dHnoAi  fiuecc 
llafneofo^  iuieab  inliftaco  iru^  anni  deftrulti  cqnffcqoaonir*.* 
lBdofiKfinortnBolinfl»tiiiv>H^4Gf^ 
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^     JXEP.CITATIO    IV.   AD   UB.  XIX,  PAMD.  TIT.  V.  • 

«/'w«4  cUri.  cuius  fubftantfa  a  beneficiato  rdidla,  et  ex  rcditibus  ccclefia- 
isrum  ttdmmt  fticis  acquifit.i  cedchat  ecciefix,  vel  pcxius  przlatis  maioribus 
Mtt^»         e.pontifici  ct  cpifcopis,  vtpote  qxii  ecflefiam  rcpraeieotaFp 
viilgo  crfdefiuitur,  proot  dotet 'tvBOsncvs  raaujfsttmn  Jh 
.    *    III  de  verert  er  nou.  ecclef.  diJcipL  itb.2*t.Si^  icvMisixitis  Bt 
"  flientio  in  c.j.  de  offic.  ordinar  in      Trajfcrunt  hoc  ius  poft- 
^  ■        niodum  imperatorcs  iii  vliis  luos,  illudque  pcr  aliquot  fecula 
"  excrcucrunt,  donec  amio  njg.  Otto  IV*  eideai  reounciaret, 

quod  pluribus  cxpUcat  niHiicV^  iimbOiIIvs'     itite  qutdmk' 
et  mtMftutn  C|/S»l(lrt%niMk.  MiMgHifihahr.  Pt^ 
lat.  reliEi.  pojfejfl  t\\xx  mio  II f.  renoH  Germonicar.  png  r^f, 
iofcrtaeft.     Verum.nc  ficquidcm  quzltio  6k  antio  <!'  C--,i;fa 

•  tti  ailHfm'  otiofacft  iplos  iatcr  pontifictos.'  Nam  (a),  di/fetyanoMe  pom 
mtiMHr*».  tificisdc  boius  Qfuoibus,  etimn  iotoiliitcdcfip^aoqiuifitis,  ia 
•r         Wrimodogio  Iw  dHpo^ 

'ai0u  "  IteiW  heredibtis  inftitutts  cedoc  debent;  quod  exeraplo  fbf> 
laBBiEpi(copiHi!dcshcMr.cn(isvltinio'dcfiindli  illuflrat  stry- 
crvs  traB.de  cautel.  tejinni.  :na\^pen'i.  n.  lo.  Prxtcrca  ib)non 
negaot  Pontificii,  conluetudiac  coutrariuni  plurinus  m  locis  , 
iotrodu£Kiro,  eamque  retineiidain  efllb  cenftA^iAMv^diipOr 
fi^  iurisOnooici  fcre  vbique  reiWdls  fiierit  ad  folos  Epilco- 

•  •       .'  '|>05,'c6teri$  autem  derids,  et  inprimis  canonicis  \h  ecclefiis 
•      '     cathedralibusteftanfienti  fadio  relirruata  Ik,  adco  vt,  co  non 

fiu^o,  hcredes  atftntefhito  fuccedant.  GRANNANiETTo  <j(ic./, 
Xidc  tejlattttt.ft, .  Qki^hvsdeJrtiBHtu  difp.  m.  /. «.  Sfjew. 
•  smnmxao  ie  nHt.  ecelef,  P.  11  u&i  bspen  de  mfMM  ^i* 
.  «f.J*.  f.  7.».  lo.J^qq-  vbi  doc£t,feculo  XV.  libertatcm  tcAaiu 
di  dc  prouciitjbus  ccclclianicis  liinc  ipjjc  inuaiuiirc.  Dcuiquc 
if)  iutcr  protci^a;itcs  eo  niiiHis  dubii  fupoc^A,.  ciMU  boua  dc- 
iiinaorua)  caiK>aiQC>rum  aiiniijbQruaM|iM 
d>imtflato.valiiitdlaf»en^  . 

dn  • 
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ai  JMHO  DESUVXTflt  tMV-UUMS»  mUlftlTO  CAKm.  tt| 

-    -  '  •.  • 

^^fnMir  mW  d|s|Mto*  noOfii  ioiii  teMmsili 

CMMBtUIIOBfiSflflliBVBUI^  > 

-  » 

.   $•  IV.   Euidacrgo  cxiftcntia  ecclefianicf, 
tacio  tius  paucis  eruenda  cft.   Noq  miranduni  eft,  Canoniftas  ^*** 

ICCQS  io  Inc  quacmboe  admodttm  Huauaflc,  cum  dc  iure'£j^  ^ 
^  qaoiiriiAusbeDeficioruoraoifu  .  ' 

tt  oe  quideiii  in  coiiimuoi  fententia  capue  anteced.  impugna- 
tafiibfiftant.    Qiiidam  comparant  clcricos,  qui  bcncficiis  nu-  " 
triuntur  ecclcfia/Ucis,  vfufruBuariis ^  indcque  concUidtint,  eo-  ' 
deqnmodo  diuidendos  frudlus  inter  heredcs  defundH  eiusquo 
^MOel&Mcm  io  oflkio,  quo  diuuluntur  intcr  proprictariumet 
heijqlcs,  iecundum  /  6^  de  vp^.  hoc  ienaHi,  vt  percepti  i|>e* « »>- 
ibmt  ad  hcrcdes  defunifli  cIcrici,'|Hf«rff«f«  vcro  in  fiicceffo- 2S*Sf^ 
rctn  tranfcant.    Hanc  vt  arripercnt  fententiam,  inde  indudlr, 
ijuod  viderint,  clcricos  non  clTe  dominos  bonorum  ccclefiafti-  4/»'«»«»^<m» 
^coruna,  quibus  fruuntur,  fed  cmolumenta  tantum  inde  perci- 
per^  aditoye  lode  collcgeruot,  lus  vfufirudhiarium  ctericis 
ooppctCMi,  piafertim  cum  hoc  lus  eciam  morte  exipiictT  Vo- 
de  LVTHBmVa  WW.  VJ.  Witteberg  fQissz.  notanter  ait:  g^ier  ' 
motib  fan  Uxmtn,      fein  Q>farrl>frc  ttxt^i  «flnrt  on  ticr^farrf,  ' 
fonDern  \m  <55a|te  in  Dcn  Wflrr/^utern,  unb  mufTen  fic  f)infci'  ficl) 
laflen,  nxrni  jie  (lecben.  Et  hanc  ientcntiam  defendunt  allcgati 
a  nuMcnco  oa^uo  dt  Fnmiu Ihfp.      art.  /. «.  2.  avgv- 
STiM0'aMB0KAi^  /i7.jiMr.«rrilr.f7.«.;^.  vcTto  BAiaoaA  4if  • 
/.  diumio  7,  p  2.  rir^^  albxavdro  sperello  Di  ciJ.f§r,eeckJl,      *  • 
gi,  n.  p.    PETRo  LEVBErNo  mJoT.  benefic.  P.  Ul.  qu.  z^, «, 
DE  LvcA  sn  theatr.  vent.  et  iujlit.  tom.  I.  de  benefic.  difc.  too.n*  ' 
12.  et  difc      n.  7.  covarrvvia  lib.  1.  rejol.  c.  if.  n.  n.  andrea 
mAQyiLLO  4e  tftnB.  eemettt.  /.  gl  ^  «. Unnjo  ctiain 
,  Tm.UL    ^         ^    |,HI    .  Pro. 


'  ■mOff^ikTIO  LV.- -4»  fJi»  JBX».  TIl.^'. 

Frotenantes  ICti  non  adeo  aiieni  elTe  videotar  ab  luic  reateor 
tia ,  teOibus  caepzovio  lib,  II.  lurisprreoH/ift.  dff.jfz.  rujjt 

§•  V.  Addoct  hoc,  nonnullos  cum  ALtxANDRO  SPEREL- 
J^"*^^!^^  LO  cit.  l.  H.jf.  PETRo  svRDO  l.j.  coTt/.  ^2-  ^'-Sf-P^l^-  aliisquc  paulo 
Mii  '««M^IT  rubtiliuaphiloTophari,  oedicam^  ma^is  lepide  agere.  Aittoi 
«M>«M  ej^   taim,  cltrieos  mtwra xquipsnKivfii&tfduwiis,  in jmrtt!  viUa. 

jjjjf  gg^i  ^yj^  i^Q^         p  Scflicct     w  decedentibuf ,  Jer» 
*         iM/ir/ic TTwf  /rg-fv  de  vjtiario  loquenttfi  4**  frobibeia  fruBus  in- 
txa^hs  adberedes  transmtttere,  fed  illos  duntnxat,  quos  ciun 
^eltu  ^cepitf  et  mtar  ceterajua  bom  imntjiuit ,  ftue  in  bor* 
•   < «      tnr  rmnaiii^  •  vt  vtar  verbiis  spbulu  dr*X a-  tO'  $x  quo  colli- 
gunt,  frudusiepsratosquidem  a  lbld^(^  aondum  in  horrea 
colle(flos,  nec  ad  hercdesclericorum,  ncc  ad  annum  dcferui- 
tum  fpedarc.  . Huc  ctiam  collincarc  vidctur  ivlii  III.  conflitU' 
•   tia  7.  in  Bullar.  tan*  L  foL       ct  noua  eiusdcQ^  .f/^cZi^fi//» 

v»nif«r  rm.      %^  V£  Scd  re^vtmaqiie  feotentiam  VQpoiiiuikoafrAi» 
pmtmihrtim  RTVTAS  TOftK  I.  P.  t.  c.  jift.  t.  feqq.  et  Ub.  I.  vor,  refot  /f.  h.  fZ, 
ifMirtiT*  omi  noulcmper,  quat  in  aliquo  tertio  conueniant,  prorfus 
eadem  Gaty  qux  tamen  iarpius^  non  Cne  fummo  dcdecore, 
confiindi  Iblent  V(u(hiAuarius  quidem  percipit  firu<flus,  pcr- 
.  .  cipit  etiam  ckrFcus:  niortc  tollitur  ius  vliiiirudluarii,  tollitur 
tft        ifi  etiam  clerici,    Af\  (a)  clerici  percipiunt  rcditus  inftar /2riijr/# 
mtiuMk^     pro  officio  ecclr/tnfiico,  ct  in  eius  compcnfationcm,  cum  vFu- 
fruduarii  frudus Jimplicirer  fcu  gi-atts  percipiant,  non  intuitu 
CQrti  oneris  yel  muneris,  adeoque  ad  pqria  red^ci  ne^eLmt^ 
lutc  ^pu&Sms  dejhvitir  qpoiA  vHijhkWiuin        in(l|.  ^ 
luftur  quflcitio»  vti  <|aimi  quoad  'ihiniitros  feoclefiaAicoi' 

SiOK 
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iko^itUer  ptrcipkjido  i^ao%  ittcx^    fnKflus  yntfivduarti,  clek 

id<^bent.   (^)  Tollitur  quidcm  mortc  clerid  c«im  /us  perci- 
picndi  rcdftns  ecclefiafticos,  fcd  non  ideo,  quod  vfufrudua- 
rius  aut  vluarius  fit,  led  quia  caulli  ccflat,  intuitu  cuius  rcdi- 
tus  illos  percepit.   Ncque  (0  «ure  fcruitutis  propric  didx  c- 
WloinSiibi>iubet,  fed  lufe  ben(ficii  ieu  faUaii  vel  merefSf^ 
-i^Mqtie  flepe  contingit,  vt  ante  mortem  hatc  amilttflt,  fi  offi-  ' 
cium^  eccletiafticumi  translatiorte,  rcfign.itionc,  depofitione^ 
aliisque  modis  amittit.    Qiiid  quod  (rf)  nc  quldcm  candem 
iftStehatemin  prxdia  ecclefiallica ,  bem-ficiano  lure  ei  nfTigna- 
t^^liabct ,  quam  re^  fibi  viodicat  vlufruduarius.  Equidem 
MorteAeldcit  ^fMlk^riilUcfl,  Mnon  vbi^ 
ttMdai  t  efikltrtrHj^  sdes  parochiales  m  quidem  diis  locare  . 
qUbunti"^  nifi  vbi  W6c  coniuctudine  rcccptum.      Vid.  fiii 
ius  Parocb.  SeS.  V,  c.  2.  jf.        ct  stypmanv  de  fahr.  cleric.  * 
t.!it.n.^6.jeqq.    Denique  ratio  (0  qnodclcrici  in  morte  tan- 
tupa  pro  ^«ani/ haberi  debeant,  magis  dcriibria,  quam  vera 
cil,  c(i(ti  fMius  g1o(&,  nulfa  legisaitaturiuctoiAace,  quaia  Jio* ' 
'dteroMtitii  leptMliamus. 

•  r  •  4.  VII.   Quemadmodum  ergo  cx  his  apparet,  falfam  cffc  trMni»  »#• 
iententiam,  quod  clerici  W«^«£f«/ar/o  vcl  vfuario  zquiparen-  •f»»"/'*^*» 
turt  ita.p/oruis  ^rroueum  eit,  fruau^.ctudes  omne»aa  «lc-^«^^«», 
cAreinfaoffieioiiie^hre.^  Ait  FKAtieiscva  GAUvs*rfif.  L  tuyuttfni» , . 
^  Doiiec fmt  m  manikit  debitons,  iion  poffum  dicifruQus  per- 
c^ti,  h.  e.  doncc  dics  pcnfionum  nondiim  vencrit.  Niiiil- 
ominus  tamcn  ».  S-  addit,^  ideo  hanc  lentcntiam  vcram  cfTc, 
quiafubrogatumnaturamfapiteius^proquofubrogatur.   Hoc  ,  - 
fivciumcft,  vtiquc  diftinguere  debuififet  gallvs,  vtrura  frup 
.    *  ^  LlUa    .      -    .  iUis 


i}6    XrStClTATIO  XT,  AOi,IBt.   3UX.  fANO.  iT..T, 

;  - 

;  ;  '  Aus  a  colbiio  eflcnt  colledli,  nciftiitl:  id  quod  ttinieB  noo  IH^ 

■  cit,  fcd  fimplicitcr  tantum  refpondct,  vidcndtm  efTc,  vtrum 
dies  (blucn  Ivirum  pculionum  venerit,  nec  nc?  quali ;  c  o  tr.)- 
didloria  ct  luccrta  philolophi«  4  ICto  proriu&  aUcnd  ci.c  dc- 

§■  Vni.  TTtc  diibia  vidcntcs  alii  diftineuunt  inter  bc- 
$9rh*mtfkim  ^chciajwipucia  ct  wfi  /mpucia.  Hxc  aicuntur,.quz  curaia 
fi»»rt»*ifi  **  aairax,  alimique  potenjiteiii  in  plebem  ecdefiafUcani  vd  ^ d- 
amfimftUM.  pi^jnift^ationem  aimciram  haboit)  tlb  veio,  quK  G^cpt  oov 
^niniarura,  et  tantum  hsbent  obligatiotiem  bOKls  caoOOiciKa 
prallcndi,  minbs  legendi,  aliudque  diuinum  perfoluendt  ofH- 
•  cium,    LVDOvicys  bkgei.  in  colleg.  iur.  canon.  tit.  de  pr€bend,4S 

dig  iit.  $.  i.  n.  f.  lACOB  wiestner  ad  cit^  tit.art.  z.  n.  zj.  Intie 
mmittmmtrtit  w&rum,  in  fmplicihut ketmfkiii^  qualy fiiiit tat^ftiicatjiSj^ca^y 
fMTM^»^  kmim^K.  millam  lapfemlamcaBjGruaii^ 
niminfimfH.        parteni  ad  heredespni90itiu.lriiisi9iitli^,jpd  bendGq^ 
^'$Mtmm  tos  fimpliciter  vUifruiriuariis  comparari ;  ak  in  non /iwpUcibus 
OTVv/iiifli»  inilituendam  eOe  diftributioncm,  vt  prorata  oncris  et  niini* 
fterii  prxftiti  firucluum  diuiiio  inAituatuc,  excinplo.xnaria^  _ 
qui  pro  fati  tcmporis  ob  oaeri  mttrimoiiii,  .<|Uft  fiidul^,  fri*.  ^ 
Aua  vktfiii  biiiu  pereipk,  Girdnialis  iH  vtQkum»  h  ae  bm^^ 
dijc.  100  n.  11.  PARisivs  lib.  4.  r«;sr^,^imnMlMS&ill/^dtow 
mfr.jQimonmtm,F,t.n.Sf*       ,    .  1.'...,'- 

'  .S#d,  (ivefom.&iftiticef,  ounum;(bliAim4u^  ' 

Ut*H^Z  te  diftinaiQoisiffpHttfiindwniwiiiim.  Aeqiie  Gwqmc»  pnc^ 
^mkkmr.  Aant,  vel  raltloipniflim  Mfijbaiit  officium  iacrum,  acquU 
;  ^  dem  illi,  quibtis  cura  animarum  aliaquc  adminillratio  ecclcfL. 

aftica  comniirTa  cft,      Acquc  illi  accipiunt  rcditus  ecclcfi.ifli- 
'  lAicos  pro  (j&wo,  ac  quidem  bi,  ^  fic  quoquc  zque  dckrui- 


\        -       •  * 
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0^0^mmmi^9fmmh  WmebP¥^m  in  gencrc  pro  offxir 
iSliydctur.  Si  crgo  !!i  l  cneficiis  non fmpli^}\Ms^^i}i\x%i\\xA^ 
uidcndi  pro  rata  tcnipon^ ,  quo  clcricus  in  vltimo  anno  vixit, 
ctiam  eodem  diuidendi  (unt  iiiodo  in  Jiinplictbus^  vt  canoni- 
catibus. Equidem  qui  m  dininguunt ,  ibriiiq  reipexerc  ad  *ff»  '*» 
fraiMilliMlt^^        ct  aoiinidfiilinnpt,  qiooai-  'tlH^i. 

i»|}itulam  fMini^^    ruftioeire,  ct  offiek>fw>M<kQ  mmiiht. 
fupcrficiaric  defiingi,   vt  nc  quidem  horis  canonicis  ampliui,  * 
vcl  faltim  r;irlus  intcrfuit,  pcr  vicarios  fuos  officia  ccclcfiaflica       ,  ^ 
obeaat,  ct  ita  absque  vilo  ouere  et  iudotc  frudu&vet  reditus 
0eMMns  perciptM . "  Vifiiiiiibo^^c^Hidum  eft^  quid  ,  ^ 

«»priinordiaIi  dari  prd)eodasUeiiificifqii^fr4#tt^  t 

Don  abfolute,  led  ob  caufam,  et  licct  pfiids  -iHRierra  inoalue. 
rit,  v«  jxT  vicarios  lacram  rcm  tacci^  poffint ,  fufficit  ;tamca       *  i 
in  ^oto^f^uod^ctffioiuffltpluau^beaQt,  fiue^r  lc,  Hue  per  •> 
itwr,flBild>iW<iiM  imi  ipiuntiwttniua;  Mec  mitQ  ftoMocianK 

quir  vrpMt,  iwlmii  efle  proportioocm  fBterfdficiMI  41«««^  ^    •  ' 
xUtus  przbeodaruOi^  qui  fitpe  adco  pingucs  lunt,  Vtvtltrib  '.*'* 
bus  ftrfficere  polTcnt}  hoc  cnini  vitio  iecuti  adicribcndunv  efl^  .*,.  f.  „'.. 
ct  przterca  oBicia  tizc  iiK:ra  nDof  lunt  mercenaria  ,  vt  propor&>  \ 
tk>  qua:d4m^^cilk02cirr<dlr  openiriofum,  in  iis  attcodi^bew 

n-  iTii  irt  pnT'-r'"-"  Irif.  fiii  iil  ■iifn  fMw  rthmrt»  flim  ' 

§.  X.   PDrro  non  mirandam  eft,  adfuiflc,  qfui  ad  initi*  * 
um  anni  /pedandumcfTc  ccnlitcrc,  vt  clcrico  poft  tnitiuiii  an.  JjjJJ^JjJ 
oi  defiindk),  totii»  Mmi  recKtus  io  heredes  eius  trausmitti  de«  *i!t  tn(mf^ 
"^ioc,  .qai.fine  dubioiiicmoriesfuerecomnmiiis  DoAon^ 
tiaeinriM&MrAni  examinatz  et  leprobaic  Quod  e- 


r#rf«  /r«i.  i^lm  in"icncre  cirrt  fal«ri«!i<)S»hir«!  (fifpdlWffe  eiftde%»flf,  hoc 
•*"*^^'  T6tiatnpartoribfusMiisque  clerici9'Hullo  mi(t  denegari  poffi*  ccn*. 
Te^ne,  nifr  aiiud  l^ge  pro«>ii«t«iaU  €flttl£lil^^  CMmaiL 
-litf,n iOrijpn  twM  f^'tiniiiifilMB^^^^ 

iv/;  i#.,iWII|fllAf  WW^^^^^irca  hattc  ftttcgattani  ttioncit. 
•  .fc  . '  ala  iiint ,  eapitc  arttee»fe'rtti  plenius  funt^itp<lfiti',  iwn  ncccfr 
fteOt  diico,  huic  diOiio  dhlfiiis  iomorari    '^L*  ^^jipMii- 

'".^^*^  iode  ipf  cipitulis  tt  xtclcfiis  fijperefle  mKtJUttttaxafSritk^m^ 

^lm  'iul^lfin^^^  ordjnationes  eccyjiajlke  doc^nt ,  vt  ca  rriagis  nairer,  qifi 
pOminpmt  fadum  tuerit,  vt  Canoniiiat  hukis  iententiz,  iuris  ciuilis  io^ 
.  t^pretibu^jtuioioduro  fainiUaris,  produs^haud  nmnioerioL 
iMfdm  fi  Agtutis  i^eciaitlmit  cfttioaBiial  nlimillTiifii  )M9 


^jWMiifliiilipi  nH>i1  iinjifHint.  qub  minui  tatioajacrtmiBiil 
trrifimt  ialaru  promeriH-estendi  queat.     Vnde  in  piuribits  capitulil 
^"^"'^^^''certi  J;>/  mV/f/ Rint  conftituti ,  quos  qui  fuperuixit-  fruif^uj 

firhtt0  f»U-  11  /r.  » 

m  tr^fiitmi.  ^rxbeadxiux  dciuTuuik  dicitur.^.ad  huac-cnBC^uni^^^vtin  hew 

mlfiiiia  irtwlMWy  imjiiT hililw  iiiiidii^iliiBiiirtiaiBi,  ^uo 

/  «ipttiyffiaM  Mliqii«fi  f3DiiiUui|isea;,^)iio*HnfioiMAaii 

cfifejCMiL»'^  Mgeneralis  et  vriiuerfalis  tenwiDrit^i»»^iio  dit8. 

omoiinii  tiedituiiai  cedcrc  incipit,  bmnibos  canonicis  Rt 
prar(criptus,  ct  ita  tantum  in  eo  a  icntentia  comrouoi,  io 
cap.  anteced,  impugnata,  diiceiTum  eft,  quod  tmrnnus  a  quo 

w    .  .^iiaBft.A^4ircmAitp9i4H^ 
*  r   '  '  nigiiifi  «iiioiifcitiilifiiiitm 


...     ..     .  .   »  / 
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1>B  ANKa  DESEIVTTO,  SEV  SXLAtlO  PHOMEtlTO^P.^nL 

f        XII.  Sic  in  qiiibusdam  cflpitulis(0  t?nninus  anni  de-  <i^iin^i*m 
fcruid  (fiw  Margaretha,   h.  e.  dies.XIII.  lulii,  hoc  cflc»ihi, 
vt  Canonicus,  qui  hiiNc  diem  criticum  Ujpcniixit,  reditus  ad-  itfttHu,  ,ft 
huc  inftantcs  dcfcruiiflc  vidcatur.   Forran  cx  moribus  Saxo-  ^»fr*- 
nicis,  qui  fcrc  Gcrmauiacolim  communcs  fuifTc  vidcntur,  hgcc 
Cbfcruaatia  inualuit,  quibus  primario  ratio  habctur  opcrj>w« 

;  In  agricultur.im  ct  vindemiam  favTlarum,  vt,  qui,  iisabrolutis,' 
dccclTcrit,  frudhis  acquKiuiirc  ccnfcatur.  Intcrira  tcrminus 
latius  quodammodo  cxtciifus  cfl,  vt  ctiam  iis  Iclc  accommQ- 
darcnt,  qui  cxiftimarunt,  fimul  ad  tcmpus  inftantis  mcflis  c(^ 
fc  relpicicndum,  vt  potcJitia  frudus  pcrcipicndi  proximo  prd 
ipfaperceptione  haberetur»  Sic  in  ftatutis  Sufatenfibus  ita  cau- 
tum  eft:  Et  quia  tmmemorabtlt  tempore  circa  et  vltra  femper  itt 

•  EccUJla  iioftra  ob/eruatum  Juit ,  dcjticcps  etiam  ohjeruabitur-^ 
quod  Qinoiiicus  prtebendatus  et  tmattcipatus  et  in  perteptions 

.  firucluum  fuorum  Canoiiicatiu  tt  prtcbcnde  exiftens ,  duimnodd 
'nonJU  fujpenftis^  Ji  moriatitr  foft  Jcftum  S.  Margarethtc ,  qud 
tonfuetterttnt  fru^us  prtcheitdarum  hiiittsmodi  deferuiit,  hahe^i. 
tres  f  ft  vcroantea  moriatiir,  duos  duiitaxat  hahcat  aiuios  ^ra^ 
ir£  \,  et  illis  finitiSf  Capitulttm  et  Ecctefa  haheat  duos  afios  in 
tandfticatu  et  prxhcnda  prxcii^is^  ct  Ji  buiusmodi  Canoiiicus 
emancipatus  //  reftdcns  atque  in  pcrceptione  omnium  refiduo^ 
riim  ac  etiam  grfduwn  (Ji  modo  de  itsdem Jit  prouifus)  exiftens^ 
dsein  S.  Margaretbic  fttperuixit ,  ipfa  eriam  rejidua  iftius  ann% 
absque  vlla  contradiBionrhabear ^  et  interim  Canonicus  nouuf 
diBi  defitndi  pnebemiam  a/fecufusy  a  JruHutim  ferceptionc  ex** 
feBare  renearur ,  nec  anre  iUortim  lapfum  fofttt  quodammdo. 
emancipari.  HlnftrarT  hoc'  iplum  vltcrius  potcft  per  [cntcn-  iUM/ir»^ 
ttarn  illuftr.  Facult.  iurid.  huius  locimenfc  Nou.  170^  Idtz,  hu..-.r  rtn»nj9. 
itss  tenoris.  3n 
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'  4^    ''il¥k€tiKTx<i  Iv:  iD  tia.  xnc.  pawd.  tiI'.  v:^  ' 

^'^^'^         ^<nnen<8, 01  ©.^^e^d^  ^5nl«  tn  ^tmfj^lc  tMf  ttW^ 

^  ..^kv;  ^••^  -^''■  «^^^^(^^gcjiyflgj^nig?^  fo  ff)m  ju  b<\iffifcn  obgffwn,  «nb'5t 
f[^  *an^emaflet^  lUr^Qt^Durftt  jftwiffcn,  6anucnI)er«^,35<nnatcrNe 
ta6)     N.  '^o&^teclaOetie  DttriMiic  ^ent^ea  m  ttiim  3al}r<  ,ald 

md)  StlAgem ,  jS  «id  |)a^  brfdjjtim  Deicgno  juflel)orisie  C«  *  ~^ 
befrifP,  nebjl  ten)  anno  dcferuito,  Itic  in  bcncn  Statut^fi 

^    .  *       /    .  Rflttohcg<lecidcndt  . 

jDb  twl)I,  fo  ttfl  Nf  Decan«t-?)?ffif^en  unb  ben  wn  ^tlagrtn 
"  prattcpdirtfn  annum  dcferuituni  bettilfit,  3^me  SHasfrn  in  a<flis 
commiffionis  fol.  ii.  aufcrleset  nwjrben,  bo§  fc  bie  ongfiosfnf  Ob- 
icruaoz,  boi  nfbmlitb  ftn  DecaBus,  npcid^  dietn|  Maff^edix. 
klfbet,  aaauoi  deferuitum  ftabtt  mt  bie  tfxtntim  MflHni  €lR 
■bm  cnns&rirf ,  Sfbon^  cmKirfn  ^He,  jllagfr  abfr  Ne '^sfaOil  m 
Sfnfanfl  t>orfl<f(W«9<nf  3<"9f"  b^rnad)  nid}t  abl)6ren  lafffn ,  unb  <i 
btlbero  ft^finfn  mod)tf,  ba§  ec  Da^  fun  iainentum  adionis  nicbttt' 
'  ^      ,  ^effn^b<ftna<bfl  ^fl40trr  tCfgenCYflCaiionicatsun    ba^i.n  flC' 
boctflf ti  amu  definiif    annoniaa Igratic  onfjiitrf t /  ba§  bft  bec» 
'  4tiiini  Deeiiiuslf.  N*  5fe  itfidcimm  itfat  itatiito  9U^  p!^ 
ttn ,  unb  ft  «Ifb  ofler  eraolunKaitorutii  fb  twbl  t»r  ffib,  ol^  ffinftt 
heredem,bcnje^'9fnJt(09fr,  fubtwlufltg  9fmad)tbnbe.  '(S>fn* 
nocb  abfr  ml  bim>eil  quoad  annum  decanatus  deieruitum  t)fr 
{pl.  17.  in  ad.  commilT.  bcfinijli^K  c^tra(f^.Stitutorum  Sufateo* 
fiumiMbir  bffodet,  quodquna»efCillp^ 
bcodbtus  et  ia  pe^q^one  fhiduuj^  fi«?K¥P  fMfteM>  fi  OM» 
'      M'V>  ^riatur.io  fe({o  Mijr&pt^hx^r^*^.  P?^^^^  trcs.  Jnnos  gratix, 
(quorufiipriiDiis  ddcrukus  cftyiiaocre.dcbctt,  anb  .bann  ba« 

"      •  •  .        *•'  b<« 
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-  gratix  habcre  dcBeaf ,  et  ipfo        ^^kg^f  ^i^&Ml  cj^ccptid^ 
in  dignitatibus  fit.  qiipad  folos  annos  gratis^,  4'^9^^io  gene- 
ralis  praecedens  autem  quoad  anouin  aePbruitum  ii'  omnes 

'j^ovthtm  m  A(flis  tmtxitf  Wmiie^  ffniVwoiu  Fomni<f/  60^ 
^naer  biirct)  ^ie  in  A(ftis,  fonb«rid!)  fol.  33:  b'.  Feqq.  b<ftnMic^< 
aiteftata  Dacgef^an/  traf  auc!)  in  nnbetnljcndc^bartcn  (gtifttern^e/ 
'  «r  Dedtidtlitai^^fben^firtus  deftruitus  flelaffen  :t»ecr»ey  &a^c 

>nen  DecaiiP  R'  N.  n#^^''«^l^;  viiil^ 
een  g3ecdret(I)  £61.  ad.   eben    beb  €nbe  beC  tertnifii  Margare: 
thxgebad)t  rwrben,  unb  Dng  atieftatum  fol.  32.  b.  beragct,  bo§ 
mjcf)  bc0  t>oriTrrtW»dfti  Decani  oon  N.  Slbflcrb^i]  Dcr  ^nc^fcc  bcfien  ' 
ectWJejTatJctf^llCbtbejaWcrbabc,  m  anfang^  bocfl^i^ 

im,  ha  S8^ff<J^tir!f  fBl.  44.  b.  felbfl  *mifllilrei/  "«d§  fOm  Utm^ 
tat  Slbflecben  eineg  Dccani  t>oclH'n  erlcbet,  unfr«Hb^u*  wnDem 
anno  dcieruito  Pcmcremige  scguuiDctc  5)?ad)dcbt  gebeil  f onne. 
.gyietnrttbft'  (^uoad  reditu?  Caaonicatus  et  annos  gratii  Silaget 
l)titi(i^to;iBlten^dm  niim       6.  lit. 
MffteibcoiF  t)bGin^  N.llLin  ^  1e|^        f(i^  imnitwk . 
Qfiettmtl  et^ibe^^^bcei^en  bebatf^et  ^entmf .  unb„  <Mi 
9i*c?)fen  befftnnt  ifl,  qui?^,  iuflum  impe<^pi6«niq9^  «K^^ 
tt  Iducrla  valetudp ,  a  refidenjdo  exculci :  ['  '..  * ' ' ». , 
^  C.  /0./;;/.  X.  de  ckric.  non  rffifuik   m  • .     \\\  '  .•  » 
C.  /.  AT.  rf^  cUric.  ^eg^^t.  I  )"h  tj''  •  •  1 

Suacfffwricicn,         €bifrfiir|}r.  T^iirc^I.  ;u  t8r<Jnbeti6urft:(^rie/. 
fcetid)  ^il^ni,  ©iBWljiiOigffcn  5Inbencffli^/fcut  tofc-      no.  b. ' 
Tom.nL  '  ■  Mmmm^'  brrtiM,, 


btttiU  Ao.  i««9.  Wafftl^  flna5i9fl  un^  0^1«  rcftridlion  «d  ceftiUii0 

tgE9jpu|j,dilp^(iw^ij^^^ 

jam  rmri.  ,  *n  '^"S  .capitutij»  (a)  vigilis  S^  lacobt  .^.  $»-( 

«w«Mii/  rnino  anni  ^cr^ruiti  funt  confUtutx,  adcb ,  Vt  ^  primuaji  tan-; 
h*iti'fi  tum  campanx  pulfum  acgrotans  adhiic  audiuerit,  annus  dclcr- 
******  yitus  cfle  ecDrcatur^  et  rcditus  intej^ri  anni  ^d  .hercd^p ,  traa»> 
\uim  0fthSit  mittaDtur.  Hunc  morcaii  fcruaDt  ccclcliz  Cj|tEeidrtlis'«t  col^ 
SM»trpj£  Ikptut  ^  HalberOadjc^ic!^'  notp  notiws  cflf»  adco  fi  c»> 
«^f^  piitularis  vel  caaQiliciLi& . 'po(l[ priipiiin .  campanz  puUmu  iavi^ 
^  giliis  Sti  lacobi  (quod  yocant ,  n)fnn  cc  btp  A^^,  yii.campa- 

na  dicitur,  noct)  flfl)6rct  l)aO  mox  moriatur»  Iicrcdibus  eius  ia. 

tegri  annifCuius  initium  ab  hoc  tcmporc  computatur,  fru-^ 
•rnMrA»   dus  obueniant.     ,  Similiter  inccclefii^  Cathc^r;ali  iC^cpIlett 
fim*        giatis^Epilcppattts  Hlldeficnl^  etindeni,  iqj^ieiij^V^^^ 
,    cjc  adlis,   quondagi  ad  f4ct^tchi''b-a(is^^ 

vnde  fcquentia  teAimohia  huc  tr!ausferre  Hbc^  ./Pc^MIQIi 
«     iUntliinpUgtfrlitterz  tci^mQcuales^jiu  . 

^  nn>  ii>cni9#n  juofrlQfia/  Daf '  bco  l^icnacr  CoIIe.gifljt-.Sjrc^n/^ 
»      bc^;en(qcn  Prxlati,  fiue  Canonici,  roeri:t)cr  horaai  duodecimam 
fcAi  S.  lacobi  iibcrlfbft,  nUc  ^ic  ordinarii  reditus  ceu  frudlus, 
prxlertin»  in  frumentis  coafillentes,  Derfn  3*^l)Uin.Q  um  Jvlarti.; 

MarMni  l^rb(#  sleiittvirt»!  Oie  &Nn  ^eniclleh  /  iiiib  frl}e  on^  .iitt^* 
<iu6»a«  Urfiid)fn  fctbanf^irudiis  ilynm  K^rifcn  ttcrcntbfiltcn  njct» 
ten,  bif  bcr  dcfuniflus  anfjiei*  in  terttiHio  S.  lacobf,  wici»orcIb(l 
in  ternxino  S.  Mjigiiretha: ,  trt)  ?f bjfitffl  bcrdts*  iurc  acquirirct 
*  l^at.  ^OQ  ^^a[  alil^icc  caluiu  p^ zicmej^ uttjjsc  ^^ix  'Pcobil 
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t»E  kW!o  wsEivrro  siev  saiaslio  pROMitfT©;  CAp:  fn.  «^3 

iMbttVS  i5.  Oaobrig  hna^fWn  totrflorbcn  i'f?,  Nfft^ 

^(Sfb^enfl^ftifn  l^icfigW  Capitulum  DatJ  ordinarium  prafpoiitursc  ih 
frugibus  circa  hoc  tcmpus  Ibluendis  confiftcns  nid)t  ^^otmfyti^ 
tm      aoc^  fan,  unO     ni^t,  tva^  isf^i^m  ^(^«ncm 
«iiSs.^fefi  fan,  quodfiiM«oii6rfiMiiiseoadjuior  'imt»'*- ' 
lAnninflB  .Manprethz  tt fiuiinis  fucceflbr ,  quia  litc  r^lacoQ- 
^nhiifto'Qon  tribdit  ius,«d  rcditus  decanaleS  iam  alteri  in  viuis 
"iorc  ceffos,  (cdad  cedcndos  tempore  mortis  defundi  Dnl. 
Dcani,  id  eft  in  terniino  proximo  S.  Margarethx,  Xiief«f 
i(l  m(ine  dmm)fd)n^d(  ot^nmalseblicte  &;inn(runs«  unbgtdube, 

S btp  pffldem  (^^Kifft  ftii«jii8<»fc>»  bfO  alM'|l  OilMrat- 

r      ■  Mtl^rttfSfafN 

^  _  .  ■       -  -     SMiatc  • 

.1  .IfefjMPdym  liflfmiittftrimcft  attrilituin  jcccfato  <idMc|^, 
,  .Qi^&.JdiiuWr[iiiiiii  Miris:  •   ;  '     -•  *   •    '■■•i-i  •:  - 

tS{a4^emmabl(n  ftine  ^routben  ^  ^ 
^  iu  Caoonipus  Capitularis  et  C^U 

fcfidus,  qua  Teftamcntarius  feinrt  SSnibctn  fi:cl.  «vEBcpIanbDf^ 
'.?H>(I)wurl)i9<n  unb^od)tt)ot)l9cbo!)tn«n^fcrn,  ^fcto  N  t)on  N. 
^DttfcIiQcn  5ln&<ncffn«,  obrooblflcmdtitfr  be^en  S^om^^irc^cn  re- 
fpediiie geiKfcncn  Canonici  Capitularis  Scmoris,;^$)co|l<n  JU 
Pcine  unb.bechoiitcn  (^K.  beg.btti  Comsiat-^tift  St» 
Miuritii  piiope  ct  extra  muros  CiuitaUs.  HUdesfif^  um 
liB'b<iiijbk<..Attcftatuifl,  C\?>ic  H  befdft(e|ni#ififi<fif«li<b« 
{Kff  IMiADCm  ^ob  9ia(^3abren  iltfb  fltbul^ttnbm  ionjBdcn  gc* 


rt{i|Ufn  i|iui&r>  9lnfiKl>uns '  getban .  nl^  \mt>  bkrtntt  atteftirft;  b(»§ 

Oh^ief^ini(ia<iMmit>i(ftliCi$  taiiw»t»ifti(lrtttiQnH)us  ran  m 
Srtljtei,  (6i  W»  IKM,  Darin  tt  cifftocbcn ,  u«l>rl«ta«rnad>JI»foljJttu 
.iMOi       otaje  (}ii>utirlt<b  0mid>ct  uuD  abdffoidet  it>erO(ti. 
.|cn  lu  UrPufi^^  d«9<^({i9tfS  /)itt«iiaiu(U  HHti^Mt^  CoUe.* 
giat  etifTKf  ^nfti  »ftu>im  iK^^  t»NM#  ii« 

V  -Deiiitiue  iddo  attcftahun  capittili  codefic '  coOesi- 
S.  Ctucis,  fmtid  ita  le  faabet: 

-i'-^  Stt^eiDvioanufi,  Seriior,  Schohfttcus  tin^  faniAi(tti|t'dp{> 

tulares  ter  Collcgiat.(Sti(ft.^ird)m  jum  ^tgen  ^rnj^  Wniwu^HH» 
bf^bcim  urfun^m  unb  bfFenntn  ^ieimitt:  ©cmnad)  ber  S^od^ 
^urfiig*  unO  ^>d)j2Bo{>lscbol)cne  %?)err  N.  N.  ttcn  N.  bicfTcicr  l>iy 
^en  ^m/5\tcc^n  |u  ^lDedbtint  Canonicus  Capitularis  unD  Cef- 
liirius»  elSteflinieiiitiriusiHn(t»  SBtuMi^ 

^  ®cnir.?irdyn  ju  ^ilDefhcfni,  aut!)  aewefineri  CB6onici  papt 
tularis  uitt>  Scnioris,  tvtc  aucb  !^rctTcii  ;u  Peina,'  un&  Dechantm 
ia  Archidiaconat-QilBeitlic^cn  (£titft«/^ircl)cn  ju  @dc§,jc.  be^ 
teiiliiitt  «tt  be!3faubtrt.atidUtun»(»if  <P  bfi)^^  ^ird)cn  nady 
MMoi  «fnft  fMMKMcr  CtaoDki  tiri(.«hictf  t^atti/^a^rm  un& 
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prxb(»dinim  utih  oMieniaamm  gdxilten  unD  oUer- 

9(ifiiD(n5fn  ^imDoi  tNnMiVMnj^  dc^lrfn  un^  ^tn»  {u<)e^ 
bni,  Q3ebrncfcn  timnsen,  cb  e<  ttt  ^iUi<\l«it  gan^  gmui^  ifl,  unfc 
reiwui  jum  9^^ad)fbeil  gerctd^et.  ^Sfiettcen  Demn«c()  unD  attefti 
crnf  ^ioettn  cin  Decaaus  oOfr  Canonicus  unfei«c  Colleg^ 
JttliM  prmnB  vclpcra»«/.Il0Oli  Apoftoli  (att  tSknki  ftM» 
tis  Bscfefrr^mNllaiai  fennioum  tldaniiiioBi»)  tonfiM, 
ober  MrfribcB  oUtom  annum  deicnrituai  unft  mnum  gratiz  oAl^ 
It0  •etl>ienen  und  genfeflrn,  unl>  Deren  (Jrben  eJ>er  teftaraentariis,l)tt 
ttbii  &ic|!en  btpOea  ^^^brtn  percipirfntc  Frudus  pracbendarum  et 
Qbcdientiacuoi  nnnMiseriit^  gereidKt  uaD  absetoidct  werbcnw .  Ut^ 
ftnMi4»Mcn  »ieDirfdl«il  noftrm  denwnO^  Snftcsel  Mnriltn, 

iHMHWC^  WlfrHI-SyB#BMP  fjjWmNl  UlllHl^^lfitflllllljH.  ^Oi 

carkaii  s.  cmdi 


XIV.   (3)  In  ecclefia  catfaedrall  Mi^deburgcnfi  anni/,^,/,^^', 
MraiH  fehnfmir  eRdii^/MafnMirh.  e  or.Febntarii^hoc  ef- 
ftAo^  yt-i^Mllum  primum  puliUm  miiorfe  cmBpaine  •  au-^**"  ^'^  '^**' 
^ucrit ,  et  mor  poftea  deccffcrit,  frurfhis  eius  anhi  deferuiifTe  ',Jr. 
cenfcattir,  vti  pstct  cx   bergeri  refpons.jf.  P.  T.  (4)  injUiUaHitm 
Epi/copatu  Mifnicnfi  funtduoterrniniMfCHAELIS  et  VVaL-'^'J^'.'^ 
PVRgJs,  ita  vf  quialtcnttrum  horumiiiperuixtt,tantuiii  re-jfi^f^ 
^tfiltuo-ierAihrideiCTiif^eceofba^ 
rit-re^oolSRai  BiftOBfti  dir.  hicadfbrtlubet; 

OQ^ti  Hfyc  Btoiugieid^  jo  eiRem  un&  Uttt:.  «teisefl  IbteitfleBliir 

MouBiB)  ,  m 


EJrilCITATlO  LV.  AD  tll.  XIX.  PAND.  TIT.  T. 

<3d|lu)Tc/  im  5an  efn  ?8<bi<ntfr,  aud)  im  anfana  brt  3abtrt  wo» 
itttbtt,  ni^  miabtt  Da«  t>oll|hin&(d(  ^^cUc^  ialariuai  f^c  ixt^M» 
iWt  plttlSjMfWI^  flWf     tM^>ytof|^BBl  B^I^BI  febCB  tHKt^ 
,  sand^'t^«d)t  berfaOirt  mnbe,  <ngleid)em;  Waii  0eina§  Me  Prioiat 
unb  ^r^*^tfd)o|fiid)e  ^ird)e  ju  ^agDeburg,  natt)  bereiiftylofon>obl 
Ott  aiiberer  <^xf^f<Btifft(x  in  '^eutfdjlanb  bte  ttbrigen  in  jroeiffeibaff* 
((11  ^aOen  fidi)    coaformiivn  pffoden,  ^n^lttf  be^  ertl)eiUen  At- 
tpflats  toL^*  flMiM^  ml^itttMt,  ciiiCiniooiciisMrfUt^ 
^^age  Matthix  na(^befd)c{)enen  ^cbla^  berflt6ftoi@h(ftiighic^ 
oMbfort  oer(Tui-be,  le&ennod)  belfelben  ^tben  be^  fol9cn6en,  tinb  umi 
liat^jl^forattien^cn^c^ofifMauritii  anAebenben  3[al}rt!  ^infunflte  tcf.* 
Ud9(fo(dttn>ctbtn  ioUrn/  meidx^  Dann  um  fo  wti  beflomebr  aQbier 
ftm  flnben  niitTe,  <nbem  ^tMmtt  miillhi  (MtSBoAcr  iiic^tanfaRd^ 
,  betf  Mt^,  fonDern  cr|l  14.  "^age  Dor  ^nbtauug  ^n/unb  ba[iii^ 
trigc(iiniim  ba<  (hrcifigc  ^ing^iSetraobig  faflig  n^oitrn,  ^obcEt  \><r< 
blid)en,  ii>annenbcro  cg  aucb  bcr  notiirIid)en  iSiUiqfeit  jnnjibec 
f(|Kine,b<iferne  ba^ieni.qe,  fo  bie  S^cbte  biiifiUtf  autf  berniinffrt^n  111« 
,  flMlmi  Men  €rbeii  ju  $ute,  aucb  im  ^allMtlDteif^  unboiy 
fierrefeiioi  3a^el  gecrbncr ,  bcp  fb  ^nftaHtn,  ^dttn  uRb  Da  affl^^ 
; '  IW^ec  euet  ^Sruber  fclcbcp  fajVgar  ocUcnbet,  utili  Da^  bifrDonge* 
borige  ^infommen  t>crDicnct,  au^  bcncn  ?lu9cn  gefc^ct  ivccben  foltC/ 
in  me^cerec  ^rmegung/  voit  buccb  bie  wt^n  au^mercfte  duIi^fiuQA 
CapitMli,unb/  natbbe^  bo(|elbi^  btif  &nbtiam^fi  btt  iStnti^ 
.  'tt$  tadf  tvebcc  ^inbalt  dctbon/  notb  fonj^en  tviebecfproc^u,  fi^t  eia 
beii^nbidc ^^efu9ni§/  mvani  binn>ieber  obne 93erfcbulbtindibc wdgil: 
.  }u  fc^n,  erlangct  ;u  baben  t>enneinet,  j^ierubcc  unb  le^Iid)  aud)  aU 
lcnfaU^  auf  Dte  €bucfuriU  (^ic^f.  i(d}}ci}cnbe  Con/i^joa  D($ 
3t(u  Ui)tSt$  fin  ^bfebcn  ju  ricbitn  voiitt,  ^taffi  ikUjtt  btif  htam 
Sitffhi,  fli  «uf  tine  seniffe  3(^')itMii  i^dtseir,  'tiii|'fini^tth0cir 
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dm  Exfr3a&  unfet  attbmT  <in  @ffffttfd?<g  Stattitum  t)o!H)tinb<ti, 
t)(nni(f#  beffen  im  gegetimarti.wn  Jon  b<ut(f>b  Dcnfn.'i?aurfrlic^fr 
*mW      CllWfiiifH.  @oa>f.  95«W*n  dfcrogicet,  un&  Ofrff^n  »0?* 
tffi,  baf /  tin      dn  !De(^     «mOmr  Ciinotijan  ^ 
'  l)<t*«i  ^frmincn,  af«  3ni(t)aeri<  mib  QBafpurgi*  uberreb'^  xt^, 
fb  bann  Deflriben  &*fn  ^fr  (Jffifunff^e  bee/enigfn  Termins  allfttr, 
ttdttKn  bec  <33crfh)rbene  ;urucf  seleiief,  fit^  ju  erfivufn  babcn  rodetr, 
tet^iBti^w^inMnMftAtn  fbf((f  Siaiatiini  iwder,  gurer  iKeynuna 
auf^  Mbe.^aM«5^9naMimi  liKd^Mii,  if^-ffti  jt,^ 
fingulare  ad  Przlatiims  fiiqlicb  ntff)f  gfjosfu  merben  nmfi^noitijMof 
ton  ?(ii«f:t>{if^n9  Oe^  oiicicfangciien  3^abrf^  fifb  bfutdn^i^jge^ ,  iuM 
mafffnttiKbauf  obige  fHed^te,  tHgleittKn  bfr  Primat-  unD 
.(tM4<t        {u  ^adbcburd,  (baiumablen  bon  berfclbigen  ba» 
MeieHffk^cHffn  nicr>t  dependlref).(laeutuna     nft  $ug 
frftbf  jH  bfjifben,  noc^       ju  bebelffen  babt,  ba§/untea^'fnCiHtcir 
fitrfTf.  <SacI)f.  Sanben  bfr  ^farrcr  ^iffnjfn  unb  ^ben  njcgfrt  be^ 
i^nen  gfgiMmftcn  balben  ©naDcn^SubriJ,  ba«  ^farrlicbe  ^infcuu 
incn,  blcf  pro  tata  ferif^s  tm«  (b  lange  ber  ^fijrrer  bem  ^re^ 
If9l»t&!<nif(  t>ordeflanben,  gcfblset      dlHcbivobl/  tvamt  Cerfefbidc 
fm  9tOita(  AuguHo  mit  '^obf  abfifgangfu,  bif  ^infunftc  berfbarauf 
fbfSeirbift  Tcnnini  Michaelis  nfbfl  Cencn  ribrif^fn  f)cruiiicf)mgcn, 
ttuf  SIBitttDcn  unb  €rben  bringe,  gcfialf  obigc^  biiwiebfrum, vcrmege 
0e(^4kSeocral.Art!cuIs,  l}ierubeK  te  faib  ^m^  aO^er  crcigncf,  ba^ 
^  iQI«b.'tNfn<n  ubrtgcn  SDUr«&ben,       lit^  gofl^  ^o^CiiK 
Fomm^  inaflcn  ^nnbolt^  ber  t>om  Capitulo  erfbeirfcn  Kefoludon! 
foLf.  ba«  an  «TtJafpurgi*  gcfaHige  cufr  ^Srubcr  fflbHen  ctnacbobcn, 
fbnbcrn  allein,  iia(§.2|rilejfung  bc^  ofilt  angcfiibrtcn  Scatuti,  bic  Mi- 
4^elis  bcfoglett  Innnraclen  (ntjogen  mtXstXi,  tn  @ru>cgung  bcffcn  bantt 
i(f    jp  t|jd  befMiK^  fjnigcr  UiiNlKjiMr  Oieiunler     ^  be^. 
^fiKi^  ioMit^  M  wis*     ^m^tt  nitft  comndicUbo 
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«48     EXEICITATIO    LV.  AD  U9.  XlZ.  rAN0.  TIT.  V. 

^  '  mthei  onbmi  CapUwJaris,  un  lut^  Qti^^n,  5Sf[)aupfun(i 
tt6  petitorii,  iumat)(cn  &tU$ti^^t)iiiM^  ttQft.nMctM  (iil. 
0Oiii  Capituluin  nicl^r  iuUw^litf)  ^  , 

|fmSfniU^<n  nac^,  bti  (latutuni  aniV^l^tnnM^arDitrgeAnDrte/Md 

na*  bem  ^S>Jii9t>cbucrtifc|)<n  ringfc/djfft  mare,  lebennoet)  tnSfnfe^n?, 
ttic  Dfcglei(^en  QJirmiberunsen  ol)n<  auSfie&rucfte  difpofition  nuf 
berdan^c  ^oUe  nid)t  m  iitfytn,  i^i-  fammt  tenen  ubcigen  &bta  dcf 

XV.   Sine  dubio  autem  defideratur,  yt  rejUQDitam 
/^^.I^^ITrf.  f^itiitoicmpQre  impleuerit»  qiiia         taaai  diMorpcQpMi 

fidtmtis  im-  ^nDunm  renacntiani  in  loco  canouicatus.     LVDOV|ev||>..  HfMi  « 

fiu»  fit  Mti  tKcollegio  iur.  cancv.  ad  tit.  X.  de  cleric.  non  rejid.  n.  24'quam« 
vis  etiaiD  hic  uiores  varic^t. .    Si?  in  iliunri  QUQd^ix.caniailiSl 

QBucbiden  ^onuCapituIs  •veflen  tet  anni  deiervi^i  uu^  gratlat 
nad)|^e(}ent)e  ?(brebe  (jeucmmcn,.  unD  feiMgC  in  Mr(fn.  .nq^«pWit^.(|i 
^Jktflhid)  9ebrad>t  mt^tn*    "    "   -  "  ':  *, ' 

I.  C[Benn  ein  ODer.iinNr  untcr  i^Qen  ju  fb(4)ec  ^  e^  &  «lUi^ 

fanaene  SRejt^en^  nod)  nrc^f  complicef,unt)  alfo  annum  dcftruituni 
jurudf  gflegcf  \)'\t\t,  Da§  tiemnad)  &c1Tcn  l)infcrblicbcne  Jrau  SBifnte 
un&  €eibe«'6ib<n  bie  portion  )?on  &em  (^ktteoW^  €rnDfe  1671.  unD 
0(fb»^fniiabiii<.OcuK iiftliili^  l»ii  brnm  !3^Qm'Qipitu-.^ 
]arflfl$(n  $(ttfMnffUn,  fobeift^Sfir^ 

uitumbatfr,  cicbrif^ret,  (t»ncunfcr  oud)  Die  tJonCenenPrxIaturcn.obe- 
dientien  unt)  aiibfrc  dignifi,itcn  gcfaOfge  rcucnucn  mit  }U  wr|]el)en) 
m  bcr  ^De^bcnaunfcn  uberlebenOcn  «^eccen  paciicenten  contin-^ 
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geot  pro  TMy  ntbfi  ttnm  reucnuen  ratione  anni  gratix  twn  b<f 
^rnbtc  1672. 1100  ®c(^-®WKl6nM  1673.  ioclufiue  fott  abftcfbltct 

3.  «^tc  cr  abCTA^  Jmium  refidenti?,  fb  fT^  exempli  gra- 
tia  Mauritii  1670.  andefongcn  tempore  mortis  deieruin^ 
(b  fbBcn  jciae  ^intnlaffnic  ^nui^QBftftwttod  ectbc^^&bcn  vicra m- 

mim  tMM  a  deteitam  «t  «ifian  c#F 
fNNK~li9^o|atei  in  jtiafl^  ber Statutcn Cinnial  abcc  tm  i>tu 
na,  fb  praelaturen;  obedientien  unb  dignitaten  beftt^n/aOtinabf, 
ncnn  anxius  delenuret  morben,  btn  pulfum  campaaz  maioris  in 
die  MatthiK  ^Aottt,  bcmaib  abct  obnc  compUcuog  ttt  f^tdcnbm 
flMMAiinMnftmlldnltdbnaMm.  MmMct  iindniiicm.fllw» 
dientien  unb  dignitfiten  befjDridf  Ui  folgenbcn  3abr<  betasfe  reue> 
nuen  abgcfolget  roerben/  unb  Dobct  audj  beo  Neffc  Q3en>aabni§, 
fxnn  ber  ^ag  Matthtz  nicbt  cckbet  nocbcu,  nicbt  ninbec  bccra 
tmiclmat  scfalige  ^f&nftr  ofi  4m  imii  dnfeniiki,  «nb  iftici 
noDi  gratis  oesen,  neflig  bcnm  ^BHtna  bbcr  Stisim  mlafienleon) 
3l)n<n  gebfibctn,  bie  5>onixCapitularif(be  SfuffunfPe  ber  prxbendo 
Cbanintet  abcrJoIcbenfaU^  ber  Prxlaturen,  obedicntien  urrt)  digni- 
titm  reue^uen  ntcbt  mit  )u  \)erf!et}en,  ^nbecn  folcbcn  bcitten  ^Qiiti 
MfrMmi^Mi,  fb  per  optionem,  obn  fbn^m  fbl(bc|ttrom« 
mm  «Mm^tam  Mmiifm  prdamim^oliedieotimmlbdlgnifA* 
len  ^)l^i|un<Kn  oib  Qfnfimfte  cielafTen  n»erbm  foOen)  mUt^om, 
(Smbff  deanno  nnb  bitJ  Oculi  1674.  inclufiue  bfta^fen  ©flb^ 
Ctonabme,  unb  twn  barmiffbloenbfn  brittfn  9ra^t<  ciesfben  n)et* 
tei,  mnffen  aucbber  fiinfftioen  ^abce  w<s/m,  ba  etn  ober  anbece  • 
•Ocrcmnift^flbenafbOyDlM^EBilM^  «bfMwlrtcii,  Hfk^ 
seflalt  femcr,  lifr  Mmff»^  sl^fAm  «HbciinndiRtlMltM  Hft 
nnbfbl.  • 

Tm  ifi     ■  '  *     N  nan 


€fO     '    BXI-KCTTATtO  L¥.  AD  LtM.  XTX.  rAWD.  Tt?. 

H«  "ilBitttw  unt)  ^inCxt  iufiiwintn^  oOet  refpediuc  iQfm  t^intfrlafl» 
fcn.  tvurOe.  9u)  coliatcralifc^i  oDer  au^toatiide  teiUinients.^M 
^en  dbc^  fbl  MclinQkivIeMI^  nif^  exiemtim  loeibcn.  ®ef($e^ 

.  '  .  .:t 

^'^^i^        §.  XVI.   Cui  ramen  rcfidcntia.perdifpcnfttioncnn  princi- 
5^»Sfl?*  piseftremiffa,  pro  rctidcntc  habetur,  ad  hunc  efiedura, 
•s«^« ,  «»M  vt  anni  deferuiti  reditus  heredibus  ^bcantur,  qui  rofideoti- 
HSlih-'^  biu  «dfcripti  fiiiit  iTwcKBB  tefp,  41,'fu  n»     Qnod  fi  amyaft 
Capitulari  ahquod  taatum  teniporiftlpilittni  iiciocie  rrfidililfiii 
rcraittatur,  intiiitu  certt  n<?gotii  in  aula  principis  forfan  per- 
agcndi  gratia,  et  ille  mox  iii  iplb  itincre  dccedat,  an  hzc  tCh 
miliiu  ipiius  heredibus  prodcA,  ad  aaui  d«icruiti  iiiruclus^iAteyi! 
grost>ercipieBdo8?  negnciiu  .f4woit  illiiAri  Fiadttli  iqrieVBB' 
HiGirQ,  qiifrii  r.  A  jr. if;etliilnii.i .  Itodoum/JdB,:;^  ism 
qtiuRtur,  appm-ent:  <w9kRfl  gUitb  cinsrtt^flnbtiVfr^fn  ra&(^,^ 
Dcr  annus  reiidentist  Dorbnmsen^en  UmtdH^  xno^  pro  comple- 
10  ju  balten,  intr m  brc  Qkrflprbcfle  8-  <3Bo<^rr  trcn  twificin 
nod>  tviinfiid)  rcfidirct/.  im^  91)  (en  n6ti)iseti  17.  ^BodKnnit^ni^ 
.  eri«>  SEBi4c(i  mnnniM»»  iN^  iMiK  M 

Ql.'9iitfM.  t^urd)!.  remittiKt,  nnd  lout  ^eplacje  fub  lia.JX 
«n  ^ner  capitularift^n  dvefften^  mit  beutficM  ^octen  9«^0(^ 
erlaffcn,  olf»  nae^  tenen  Oatuds  capitularibus  Der  anaus  prode» 
fcruito  jQ  \^tn,  nod)  n»ek^en  md>ti^  mcbr  erforkrt  tMrO ,  oitf  baf 
^rCapitularisMCdt|(ltti^^GM)rnrefid/cel.  IDiewetl^tiec^i» 
HMHw  €iMlM«  llf  We(^n  iDftaotiam  Sercoiffiori^ 
fMff^  bcn  Q)eiflMbcnen  in  fcine  ^ienfle  nad^>{>ofe  ttiepef  Detkm» 
«ft,  defd^e^,  unb  in  ^iefec  abft^^t  (k^m  crfclgct,  ^ieruoct^fl  in  bct 
feib  lit.  C.  befinblid)cn  CommiiTion  glcid^fiiH^  M^t* 
^ftttfct^  Qipituhua  tpegen  ber  auf  Oie  Couuuiilioa 
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sute  d(^l(#iLnoft«Vi»M|l«  fMn  iNr  lfoGoikKtidii,«Niili 
irfUi^dritatti^dberfeben  UnD  tn  be^  ^MNn  ^enflrn  fepn  n>ut^e« 

ex  natura  ipGus  reiniirionis  tacite  t>anint<c  t>ecflaiib(n  n.Mi-t),  nac^ 
hm  ba!5  Capttulum  nic^t  fcl)k*cJ>teci)ing<J,  fonOt  rn  «>fil  SercaifTimLis 
i^n  na<^  >£)ofr  Mdandct/  ^ic  bcgef^rfe  renuiiiou  Dcr  rcfidiren^cn 
eindraNOisrt,  sletcbraDW  Nr  tNiMiiK  Gipiciiltris  foU^ 

(^o  hafrett  tvir  b«wr,      M  ^QttfMbem  IMbnU 
nus  dciiriiitus  QifDr flAtt^  (bn^cni  mir  pco  ncg.  |iMi|fi> 
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XVIL   CetcrunUilliCilia^  CQores,  patflaque  drca  an- i>'M«'j(>u 
num  deferuitum  deficiunt,  nico  quldcin  iudicio,   rubfiftcn- ^^*^'''*''*" . 
dum  in  illa  do^flrina,  quain  capitibus  antecedentibus  de(endi^'Ji/^^^ 
vtpro  rata  teroporis  fru^us  annui ,  qui  loco  falarii  iliut,  de.  ktrUUtit 
fanSd  lieiciEltbns  debcinciir.    Clini  cnnn  "beoeBciuai  diecuc 
propteroffidiini  etftruitiuaB  etodefiae,       di  prjBbmls  t.  f. 
itfefiript,  in  6.  mertto,  quoque  iieredes  pltts  pecere  nequeun^  - 
qoam  quatcnus  officium  debitum  dcfundus  przflitit,  vt  do- 
Cent  GARCTAS  dehencjic,  ¥.2.c.  i.n.fi^.   covai.&vvia$ /r^.  f«  , 
twr.  refol.  c.  //.  n.  ii.Jqq»  s^rmunto  <fc  redit.  efckf-  lih.  IV, 
t,€.fL  fj.  mMmivs  PAtisivs  iir  ttfi^m.  bm^,     L  qu.  £ 
iL-^j6iq»  PETKvs  LEVUMV5  in  for.  hen^,  P.  ULqit.  247.  n, 
i.  MONEr.  de  diflrihut,  qjiotid.  P.  JII.  qu.  4.  n.  2^.  esfb»^.  P. 
J/.  iur.  ecclef.tit.  g^.c.  g.  n.  24.  fqq.    Suo  modo  etiam  hanc 
diuilionem  pro  rata  tcniporis  admittit  alexanqer  sPERiiLLVS 
dedj,  fe/r.  etel  gi,n,24.  ftd  ea  caoiMi  duiMisatciu&,  4  be-fdMM^ 
'  Heficii  eccleGaOici  redicusin  IbluCiODe  peouaiie  coiififluiic^  ie»*'^'  ' 
CHs   ia  £cudibu6  luminlifcm .  Racfoaemdiiiecfinti|i^epc. 
■f  . '      K  noae  .     ..  ctCt 


0f2      niKCITATIO  IV.  A9   LIW.  ZUL  tAKD,  TIT.  V* 

tk,  qtiod  coimnodt  hxc  pecuniirii  quottdie  currant,  ec  quo- 
tldie  debcri  incipianc,  cum  commoda  ex  frudlibus  naturali- 
bus  debita,  reguiariter  iuxta  corum  naturam  sftimaoda  iiac, 
quik  ccfio  imi  ;ieiiipore  ttamin  pcrcipiuntury  et  its  «d  dicoi 
pemptionif  ttSjUL  Metf  quam  ftnteoriwi  «oio  sferellvk 
lampliiribus  argumentis  exomauerat  petrvs  barbosa  ad  l.  Di' 
vortfo  7.  D.Jolut.  inatrtmonio  P.  2  n.  rj.fqq.  Veruin  {a)  fiuxit 
hxc  diflindio  ex  comparatione  canonicorum  cum  vrufrudud' 
nis»  aamim retefb:  Qf)  redttus  pecuoliram  aoo  fiioti^ 
niaii  eiusdciiiqiie  oatm»:  qnidam  cofan  io  ttlano  annuo  coo- 
firtunt,  quidam  vero  continent  pcnHones,  ccrtoanni  tempo- 
re  debitas,  quat  \v\^zr  friiSimm  certo  anni  tempore  pcrcipien- 
dorum  ccnlentur ;  quidani  denique  quotannisibluuntur  loca* 
donis  iure,  ^xoJnMnt^  ^  quonlAi  diuerfitas  in  viidhiAii 
"ipaxima  eft.  Si  itaque  comparatio  tem  Wufrn^  hic  adOHK* 
tcnda  fbret,  drHincf^ius  quoquc  circs  reditus  pecuoiariospro* 
ccdLdebuiflet^  quod  srEaELm  iiaud  ob&niauit» 

XVm   Srcuti  vero  in  huiusmodi  diflribatfooe  ad  IkfW 
"f"^.  miimm  a  quo^  feuinitiumanni,  eftrelpiciendura,  itjnioresec- 
hiHiU    clefiarum  in  deterrainando  hoc  temiino  variant.    In  Epifi:o« 
jUfl^»  tMM.  |>atu  Abulenu  aonum  a  priuio  die  lanuarii  computar»  teftatur 
OAtaAS  dt.tn.9fk  lii  AvehiepiicopatuCkftr.auguiiano  ao-: 
ni  initium  a  die  I.  Aprifiseoolliliitumeft»  telle  eafeiii  cit.  h 
In  Synodo  Ant^vcrpicnfi  retata  ab  ESFtvio  cit.  l.  n.  26.  ita  cau» 
tuni  eft:  FruUus  ^floratus  aut  bin^cii  vacantts  per  deceJJ[um 
vel  cejjwn  debMMrd^ummttntaa^pro  rau  teinpcris^  quopofi 
j^f^dity^S^l^^l^tut^f^f^  AliUaliidies^riU 
'  -  lici,.  a  (]iiibo»anm  initlum  aufpicaadum  ell,  funt  conAituti , 
roaximc  veroadeos,  deficicntc  ftatuto,  rcfpiciendura  cffc 
acbitror »  quibus  q^is  rcfidcociam  iiuun  io  axioo  clauilrali»  vul- 
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Scii  facri  taitium  facere.  Termial  hi  variaac.    Alibi  anaofe 
clauflralis  inchoatur  in  vigilm  D.  Tbonne  alibi  in  vigilia  Aegi- 
dii  yt\  Margaretike,  alibi  aliter,  vt  obferuat  zipaevs  c&n/trZr. 
iV'de  Sucte/.ab  intefi. «/,  i»  fbaribus ,  aic«  arJc/^ix  atmumeom' 
fguarimfiium  4^  aj^&hmm»  JMtmut  SmSi^ff^  ' 
mbufmEi^efkthfhmimiimy  t^i^^tdttmiimpm^U* 
m^ieiMrti  refimimn  iitAoare  pjjint  et'Mmat  et  feuchm 
mufeA  em  diem  finiam ;  vnde  eundem  compurum  ratio  fru- 
Suum  fequitur.    Atque  cius  quidem  rationis  jemper  ea  cauja 
manet,  vt  ad  ratam  prx/Iiti  eo  anno  (eruatum  opere  pretium  ^    .    t  . 
qudteiiuj  cferarius  dignus  ejl  mcrcede  fua,    In  Synodo  Aiecbe- 
len/ixautm  ejfe  tefiatur  wsn»  dr,  k  vt  in/iimi  tt  tms  fogtf" . 
/Bm  ff  iiiehat0  r^fidmia  fif^  rtm  ttmfentfimSHmt  pt^^   '  <  > 
itm. 

$.  XIX.  Vbi vcrofecundumiuscomtiiunerecIiiHsaanQf'^'^*^'*' 
Uncficionim  fr^ratM  tmftrit  jefmsor,  flMi  &aam^ttm.  ^/2^r,T 
mo,  canonicum  dcfuodftiiili  ad  aliquoc  menHes  tani  vltmii  ti*  nfid^mtimm 
xiiTc,  lcd  ctiain  defidcrafur,  vr  rr/ri/^ «//Vtwt inchoauerit,  et pro »^*<«»4«* 
aliqua  tcmporis  partc  pcrfcccrit.    Rdidcntia  enim  exigitur  • 
fropter  o(fictumJacrum  pcragendum,  cuius  iatuitu  reditus  pr»» 
teiidKpefci|iit,  eii|BMmitehodfefcfideociftfatrQCiofteco& 
icH  omnis  facri  expcrs  cfTe  (bleat,  id  tameB  de  faSo  a^|[fi 
«juim  f/f /ur^  fit,  et  tntcr         ftf/w/i//(orww  rcfcrcndam.  fnte-  * 
rim  expeditum  eft,  relidentiam  in  omnibus  capitulis  adeo  el^ 
(e  aec^ariflm,  nifi  diQwniacione  ab  illi  quis  Itbentus  fit,  vf 
ioe  c»fruAibas  defeiaiie  oeqacaty  idooqae  nee  vlcioii  ioiii 
iru^lusprorati  deleruiti  funt,  (lomnis  deeA  reiidentia.  Cer 
Jciuat   ^bdsqjwOermiz  capitulis  fufficit  re&^^ 

N  oan  ^  qMoa 


-  \ 


IXERCrTATIO  LV.  AD  IIB.  XfX.  PAND.    Ttt.  V.«'^ 

quos  menrcs,  v.  g.  in  EcdefiaCathcdrali  Mtgdeburgenfi  ad  fe- 
|teodecim  hcbdoroadcs,  adeoque  iotra  ceoipora  refideattx 
ftiofitur  OiQORleutf  pw  ivj^dSpNfifo  iiuri  delcifiici  rediiii^ 
cedunt  heredfbus :  fi  rffidentiam  in  totum  abloIuU,  puto  hck  , 
redibus  integros  fruftus  anni  vltimi  dcbcri,  etiam  in  Ks  Gaj()i-. 
tutis,  vbi  pro  rata  tantum  frudus  deleruiti  cenfentur.  Ilo* 
dicus  enim  beneficiorum  debentur  capitularibus  c(  caaonicia 
fvopicr  offidttn  ilMiwi.»  Iioc  fmoMic  •Ublutuatocolc^ 
tur,  fidcbito.tcmpoc«'ffiuionidetcapimitresrefi4eptiap|j^ 
folucriat»  et  in  £ru£bi^  iotq;ri  qupque  dciciuiti  vjdeqiipj^^y 

f.  XX.  S6lrat*^prKtereaioquibusdcmcifiliilii«^ 

tuto  vel fietlaHpitBo  capitularlum  heredibusfnteriooum  de- 
*fimt  r»  /''Wirt»  et  gratU  adhuc  reditus  vntus  ve!  duontm  annorum' 
ti*my»n40.  concodi,  4)uos  vocanc,  ttc  92a(^'3a<)rc,de<)utbus  noo  rtra 
^^"  '^  quoque  lites-emergnnt:  QMdo  ceotiiMtcrlic  hk  co  cOq|i(l% 
Vtrum  hi  amu,  Vtad>*Mif*  4v<e  prieter.aMmmde/matm 
0grati£  beredibuf  ex  paffo  dehentuTy  ad  dejeruitwn^  an  vero 
grati*  annuin  fpeBetu?  Ratio  diuerfitatis  patet  ex  iis,  qux  cap. 
I.  ^JCLfeq,ad<X\x€it^  funt,  primaria  vero  inde,quod  amuts  fpra» 
tie^  aooouNic  capituHs  vidme  et  libcris  dmNur,%aea  «ar» 
hereditariOy  icd  fiugidariy  idcoque  etiam  liberis,  hereditace  po- 
Ccroa  «bftinentibus,  dencgari  ncqueat.  Scd  annus  deferttitHS 
hcredlbus,  qua  taiibus,  competit,  et  ita  ad  lucra  hercditaria 
fpedlat  Grauis  adinodum  controuerfia  iiac  de  re  anno  1694. 
flioi8iiiit,Ybil>ecini»iHtaftriseKiosdBai  ecdeSr  eatlwdniis 
laortuus  ciat^  qui  vidaK  et  hcfedibus  fbis  proApexerac  de  redi« 
llbus  quorundam  annonim  poft  mortem  fuara  pcrcipicndi?. 
Mortuo  codem  d.  17.  Fcbr.  vidua  mox  d.  14.  Martii  ciusdcm 
anni  dcceflcrat,  indc  inter  huius  ct  Dccani  hercdcs  contende- 
beiur:  vtrm  feHmt  ammmt  ex  fp^daU  pa^h  debiti,-  beMiSm 


hesfidfitts  id  «flnos^yiii/y^e  pcrtiiwap,  qui  ^  ■  ■  _ 

Jibororum  cfTent  prxftandi ,  et  cum  horum dies  ceflUTet,  vidu« 
yiueote,  heredibus  quoqueeiusiurillos  petendi  dSc.  Hive^ 
■  w  arbitrabio^ir,  ceditus  «UQpniB^  duorum ,  pof^  mortem  es 
^tAodtit)k»f.4m9isdifiruiiir  tpaunierandos  e0e,«t  Gcbert- 

dibus  Decaoi.  UOB  vidttz,  ncc  eius  hc-rcdibus  deberi.  Rc  ad  *tfi»tt»tUn. 
illuftr.  Facultkt_cm  huius  loci  Menj:  April.  eiusd.  anni  debta ,  J*'*;;^!^;^"'- 
cxiflii^atum  fuit,  pro  vtriusque  heredibus  eile  reipoodcnduui.  HtOUmfit  tt, 

flhiflcatabgrt^ij^ftilBidp^^ 

^SDatkxie^  teorte  CanoaiGonim  S.  $^t9t^  M  ^^HiiciKjU^ 
tti  fbfstnbtd  t)<rordn«t. 

Annorura  tamen  gratiar  nuUi  alii,  qaam  deRuKfli  Cand^ 
K«  - '     oid  v(dua  ec  dekeadente^  capaccs  iunto,  coliateralcf 
vccp.flWK4dij^ip%f9n<?sgli|F  pei^ 

GfiflltffjMK  mft  ripan  ^Sxj^^^utrdjsm.  lC^OipituV  ADda  bcn 
.  9.  Septembris  anncfi^^^.  \x>t%t\\  h<i  anni  dcferuilict  j^l|iKft(^ 

ttrgftrorn  ,  wic  fur0eiib<formaU<2BortcIaiif<n:  ' 

fbOdi  ttt  ^trrt  pccfeiii  &b<n  foit>o()I  inlihcji  collatera- 
li  cH  ddccndnid  tai  «inuin  'dcftniliDiii,  oiA  4iotii^ 
btm  nccb  ftMf  IV  gdielieii  toftcii  w» fiaic  Mftpcr^      /  . 
cipiten. 

gn(M>f «  aopo      ^  la  Sept.  Mf  Ui  SQHttlM  cxieBM 
itfn/ hisycrbis:  .  x     .  . 

'!M  «Mcw        ifiM  iM4lUcibinbe 

Citaif  fb  imM  in  nnea  oollaterali  aftf  derceodentt  <  •  ' 

•  •  nid)W  tefbnxnttjfr,  af?  refmi  fc  f)ifr  in  loco  frfnt  Rer 
.  iideotilMiifoiliniifb  dc^n  botU/  pcrcipirc»  foQoi.  &c. 


4ft      IXBlCITATfO  IT.  AD  LOI.  VX.  f  kHD,  TIT. 

Unb  iwf  \)m<i^  «nno  1594,  b<n  17.  Frbr.  gf5d*frt  ^«r  ^55pm/ 
!S)c(f)aiit  wcfbrben,  un^  Wefe^  ^obrrt  ^infunfffe,  aWpro 
reditibus  anni  deicruiti  ;u  ^iten,  aiK^  balD  baeauf,  unO  jnMraro 
Ei.  Mirtii  miel  Mm^,  Mt  ^H»  WHw  nir  ^o^  ct>9t90inm 
oif^<ii|b  ^  ^<IS,  ba  «00«  gTNfe,  wmUe^ 
fbllen,  nid>t  erfcbet,  fo  entftdtjtt  jmifc^  beti  fM.  ^erm  ^om>S>e* 
<^anten  unb  ber  ^rau  ^imn  Colletwplet»  MNii  ^MneDe* 
-  icendenten  tKHafloif  MeScoflf: 

^  Vigore  paAi  bte  fru^s  annideftniiti  imI  bM« 

©nal«n*3a^te  De«  feligen  ^errn  ®onv?5)ed)anten  55«» 
ber,  al^  Coilateral-^cben;  ober  aber  (rib^oi^  $101 
^imen  Collateral  &:bfn  iugeboren? 

C^tifm  imar  txa  SlnfHjen  getDinnfli  xwM,  ba§  bet  ^ttfmen  €r^  - 
Itn  t>on  bem  ©n«l>cn*3tiJ)re  m^i<i>  \u  cxcludircn,  inbeme  folcfjetf 
itiiMB  ttn^Oi  Q^mmet,  btMr  btr  aonu»  deleruitus 

:        L  diemJunaoD.  de  offic,  afejcr. 
i,Jm.  C  dt  ime0.etpmeam.  et  ikf  mminuam  m 
Cmmm,  coniiMANii;  kej^,  AemL  4k  a  if. 

tOir  $M^9(8imttiltr  4  ^QMtn  im4J)<i4tfwS)imi^^^ 
ltn«  ^obt  Mtflotbtn,  unb  alfo,  ba    btii  SM<W0NiiSnditii<rdabvi 

nic^t  erlebet,  @t>  auf  ibre  ^rben  nic()t  transmitttrtn  Himwii,  fBMv' 
beFannf/  quod  heres  plusiiirisaoa  ^vfripntnf |  ^yaai  '^fiwri 
tuixi  dcfundus  habuit.  ■ 

3ii  gifiliMitn,  M  bit  pntiiatio  «iiri  gncite 
.unilt  imiiMic(tminbtn9ta^Miill^  ^uodpti. 

mi 
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1»  AtfVt  «MWYi^fturaA^^IP.WIff^ 

fun(%  cum  capitijUb,Mb(n  f5nt(,  Jalmjr  fttm  ^tttntUd)t 


quod  vidua  et  defrendentes  anni  gratiar  capaces  fint,  un&  oU 
fo  vidua  «ri  g^boppdte^  Dlectt  m  fold)em  ®nob«t^;^abr  Ijot,  l^mo 

d  quicquid  flaiolD  GodMiKiSB^A  iiMMiMf^  ^Q||#ida. 
tfpBtpaaunu, 
Tm  ni  O  Qoo 


df$    tX8A<r*Atld   IV.    kt  V19.  XIX.  fKHtf,  f^i^i 

iMnig^k  <2[Bi(ni>e,  al^  6t(<i(  (eom  ci^t!i4ire;(^^ii%  jMcnU  cnuB 
oomili^litet  cqyibfii  etsquc  prindpMeiB^obMn 

■  L  ^Miks  4^  D.  de  re  imUc. 

de(cruitus  no4>  0arinuf4)rn  deiixfeii/  unitiaflcR  tf  ''ithtii'/Uwmi 
tac  am  ex  Hatuf^;  quan*  ex'  ^^mliuHdl»  Wvfo 

ttffr  F<iity|Wt  nid^r  Wwiojfet  n>eri)er;  ij^pd  4ks  9om  gntiae  DfP 
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I  iHnnMTnafcifhiMft^Mi  f^iiiiifr f  iM^ri  MiiiMBma 

fBfe  tfitn  dU(^ft«^  cilti^^tin  debiiftm  jhfgMiimlft.  . 

uenduitieift',  ofj^fr»  (jinjwg^frjef n3i*tW<i|"r> ' "«    -     -'viJ     xi4>  " 
■    Ls  pr.D  de  ann.  et  menflr.  l^gitt.  '  ^  •  '  '  ■^i'''  f:'WL'ao 
SJBjf  Ofur»,  f«;n<|f^  ||Pfl|t,jdc  aiinuis  legatis  difppii«<(-  .^uf  tff  pro- 

iiniMnM^fMi^iMif  I  iirii  aan  fcfciiiMa  fiMn 

^t^^i^rid.'  %cnfis,  „vti  cx  lynckeri  refpmf^      liqii^  *u!^^ 
ExiAimarunt  eniin  viduz  hercdibus  dcberi  anhum  graflx  tyiumri» 
ftatiiti  capitularis  tenorc^^jeditus  autcm'iil<j>rUm  aanortjm,qui 
^FCciiiij^Q  d^termjnaf  5^^^^^  dej^tts 
^fiCfl^m^li»  pea^^prxnfi^dbs.;   Katidi^s  jao/iMi^ 
fl^^lpB^^mpendiufo  rcducamj.  qux  funt  hz:  ^t)  ijiioil 

^ARi/H^^^^F^'*'^  >        rirditus  dubruni  ah- 

QQfUQ  ^edibus  fpfciali  padto  dffignati  fueriht',  qui  eiusdem  ' 
4ct>c)i^  cflc  cii^n  prrf/^^^  (fi)  quoli  , 

jH^liqit^ia  pa(l|p  4if^U4lj^rit:^i!ih^       t(Riri(K^  in!)ltQOa|>r; 
jllpJienfWntip  W 

wm  asiWM^kfpiyte^  h^5w*N^!W^Kn«  $«hnt,  quia 
ihfMnlhiilfefiiJHt  jTinir^^''"'^^    ^**  fcquifitimiem  pntbeh- 


nem  p)B<^him  dereditibus  extraordinarilsBiiQifmailaorum  - 

redibus  folucndis  conccptutft.  iif:  C^JC^upd  Vfdbar  tantUiu  vnus 

dhw  «t  hfradibi»  iltt  <pt|#WWi<wyW|^  jffj^  vii|iS 
nouimi  ius wObiwvi^i^^^  m sk  d  -..^ v ^ ^ 

Im  niHprtff  ftatuti  vel  patfli.^uj^  nonnulloruni  annorun^'ramn 

jm  pMi4,m  port  inortcni  rereruanmi'.       ht  j&atiithi^diu^e^bkWbn  re- 

— ^  ditus  hl  rffcrii^t&r,  wnt  dubfb  ad  anmirf  gratie  refjebri 

bent:  fi  alia  de  caiifa  rc/bfiiati  ftint,  po/R^iit  dc^eruito  acxreh* 
,  fm.  "  Huc  refcro ,  fiCffnohici  -duobui-prinMs  ano49  4-editibus 
prj:bcndaE  iuzcarere  ex  flatuto  capituU  debucrunt,  (plbs^  t^t 


tui:am,rcrun5  veratn  nnriuitarc  |^ofen.  ^lntcnm;.^vOT  cx  nOt 

tuloriin) ,  reditd^^i^^ 


.  po^ft  mortpra  canQn/ci  amtf  gra^iiSI^Kif^ 
jrjdy  a  ni  HpiJfO^e  lyrtr  jgli|  runt^^iijM 


uontm 
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dt' liutt.i  Sed  ii  iri  coiii|icgfth'(>o€in  ingenttum  kibituiiin, 
quos  in  acquilitioiiein  praebcndat  capitularis  facerc  debuit,  rc- 
(Utus  vnius  vcl  duurum  annorinn  poA  niortem  reicruamur, 
M^ttSbf  vt^t  rrl(|iiliii'prii  ^feq.quoau^  ^eque.cntm  deferuh 

JM^  ^letaw^   

piyse^ar,  filiiiditlUiftiihlijiSililifc^^  . 
jMlili  hac  dcnomirfatioiie  qn^rcutique  cmalument*,  qux  titulo 
otierolb  priUanda  complccH  vclis,  qiio  cafii  tamcn  a  propric- 
UCG  huius  yQci&.  ma}(noperc  receditur.  Brcuiter:  puiiuriori 
jhibtelMMiipiiiDigi  grmiMy^iamiLdqlBMki-dki^qatiam;  * 

,  t>T)>S:XXIU.-Af<|Ueh2cquidemobtti}eriP:ia^€apitulj^^Gf^       An  ii»,fj»m 
iwrfrbefleBcimii  vawe inci^lt.Dcre/tgai^nnbuscananicts  nouas 
fbrmant  htes,  Ccd  meo  quidem  iudicio  iipe  vUa  neceflitatCf  ^Li*^^ 
cum  ratio  diuefffiiitts  iblida  ad6rri  ndh  poifit.  Qui  rcfigaat 
li[|MhftiMitt6nMte«ll^iai^9a^  ,a«k 

tempbiTsrhim  iu.«:  quxfitunieft,  renuhcMfle  ikmi  ivjdetur,  pcscj.  \\  ■^  **^ 

iectiin  curooipiMB  renundiatiofb-Td>i  iuris  fit,  Twc  ad  ea,  quz  -  . 
fefigQaai&/ticul<pitii;/0?«r/''liiu  deb^tur,  extcndi  qulat.  Pn> 

Ifcraa  fi%tilW<iii  eacMB<itiar<g^gi^4t  ii»ia  ii^mwe  beoo.  ,  ' 

Ifmiin^  iiet|uk,  afii«quam^endeniiaiii'aufiueatbatc^>- ':  SrAMt. 
giGnrefideatiim  rengnans^im^tiitv^dTtus  ilHus  ^im^ilefertii- 
ti  e(&:  cenfehtur ;    Jibot  impifmilvpco  rata  temporikillos  tau^  . 
tum  petere  potefi,iAatiitd3Ki;p8£biiie^aacnte,    It»meo  fu- 

37.i<|lH|ilUP  i8iii'—fes -difttnguit  liiii^tfifyaMipBiilf/  et  . 


«Mnr,  paurtqacjllas,  quarenus  adfaue^pteidenteslunt,  per^ 
tmc«»drefignatarium,cpK)d'^' larnftbf  per  {>a(Jhitn  prout- 
.  (kre  potiierit ,  jdcoque  dum  ftbi  eosdiiai^  ooa  rcieruAuit,  cis« 
dcmreimociaflbceiift«or/.  .1n1iis«mv>li.€t "    '  ^ 
diuifioiiOB:<«l»iltic;  ^.(pBiills.dicbcis^     .  _ 
«lodjnDeicniKfiisiiAdp^ildum  ic^ 

fingulis  dicbui  emolumentuoi  pncflant,  veluti  fi«des  fttotlor 
-  catz.   Vcruoi,  quia  gallvs  in  errore  illo  hxret,  quod  beacr 
-    ficMrius  inftar  fruQuah^  iit,  neutiquam  cius  iententix  accOr  < 
idtadttnffle^Aidllr.  JlMcipnBii^^ 

«osdcan  fibi  fcftriiaio  dcbuerit?  quod  vel  ideo  Imd  neicdle 
lufflc  Vidctur,  qm*'«tftwmyi</«>ifl  iuri  cenfelur  renuhGiafTe , 
nec  renunciatio  ad  iiicogitaM  tndicada  eft,  q^od  ipic  «au«| 
Cf/./r«.  if.adiuittit»,     ^    -  "  •     .•^>«  *   .*•  •»* 

^  AiffM.  '    V  XXIV;..€Ua>«iiO(p'cBut imjBh didhun^t hi  quibusdaiA 

m  »  u^bm&t  c^ituIisjCirca  annuni  deferuituol  tft^atp  mortis  dtfpontio  di. 
Ti^miS^*  uc*"'*»  *  commuoi  iure  dcuisti  repcristur,  iurta  dubitan* 
£!Imm»««.  di  ratio  naidtur,  au  Ctiaiu  cadcm  ad  caium  ^xli^octcioois  trahi 


di  1111111?  II  ■oMr  111111 4uibHiiii.itiMWfli  

.fcAlus  Boni  ifillancis  ad^wrcdes^ tMnainisNt ;        Mm  Mtt 

taox  poH  vig,ilias  lacobi  rdignat,  totius  aiuii  (equentis  irui!h|i 
adhuc  percipit  iure  defermti)  Id  cquidem  non  dixcrimjquia  ivgc 
]   in  cafu  aiia  dWatia  vi  ueqtiiacliciatio  ^edentisiiM^  vi  rcdituc 
'  ~  ^^^anoiq^iidiciqaect^  vifidte^^ 
«1«--      '  pHtftuc  drfiifcvfluw^w*^^*t>uft  lcfiigPCliOBCBIClttlg^pBlj  IWi^ 
fidumiion  fimpHcicer«redobafici«ailMaf;  Huitis  i^edclii 
cft  ratio,  cui  (latutum  (peciatim  prourdere  voluit,  adroqucL 
vuni  caiBC  QOflMBwoiia  taiumortis  cxoifeino»  .^<wiitin«nvfj 

i  0 j   ■  .  ^  _  -con- 


^  pigltlzed  by  Googl( 


cttia^eoiift^driaii  'iiif  rtnpiiiijMii|-jiiiiiiij'    ^  . 

ntts  rn  cafu  moms  Itiri  commutri,  quodpiro«t«  tahtumhem  ' 

dibusa%nat  rcdmis,  intiftitur:  aft  fi  ftamta  a  rcgula  inhotf    *  ' 
"  SSlSjliSV^^P^"?^  ^  bcredibus  indulgent,  hoc  minw 
■mMMlBid^^  ftd  potius  m  dtAit 

rcgubrroimeftdun^.   l^coiadub^ftcilecliiAlai^ioi^fiiCi^  .  '  ^ 

fu  rr%;j^'^;;;/ i  Icui  1  ccipi  potuifltf^  quod  in 
fcceptura,  dc  quo  li  coiili«t,  res»jcyeditidlC .  * .  . 

doitrmt  noftra  pror/us  conlpirant,  vclparumab  ca  re<»duiit,  "''"^^ 
prout  paucis  declarandunT.     Sic  tn  btx  2^ni>ff»<Dr^tTiing  6er  ^^./7/*! 


<i8tflrti^S(fljtg*Safariom,qiiafi  deferuittim,  i>fflfg  grifeffrr  wrtWS 
9Biktf<<lter ciii'^atrtc  ober  Diironus  oii r  ctxr  tnd^p  3Bof&fn  yor 

m  4Mfr  Succei&r  ttitr  ^ftatto  ^iO«  iMNr^scMBMNMt^ 

mOtr.     Siniiliter  in  Ordin.  Cmf^  VUarcbjnr.  mmwmk^n*— 
qkufii^  Qmai<^oanfirTTjtt3  cft :  ^©Trrnadf)  fcff  «frf  |> brr  ^^mt^Sm^ 
iiitfoiltmm  unb^rtidjtf  6tr  1>facrrn  |u  jrter  ^ 
iMWyjyt»  bf()Oltfii*  Sicutf  TSfo  iioc  de  paftoi«,qi. i  ofliciu m' 
iiM4Mil9fiBittlf^i9illlilligiB^^         iuntliLiaadiiede  pdhre 
rffyi^am  yel  tkredatfe  idffimligliiiiiiif  ;jkmuto  'JSim^m  - 


^84     vwtCTvsiSjefLVj.-jjirtifvxffr^yjkKtiam^  3tt 

dentieri,  fo  tie  S^Atbtv  Dot  Mi^haelis  hii  atrf  Martini  sMm; 
bePommcn ,  utib  t>a<  %Nfrtrr<9icdH  eoBciiD  bitJ  Quf  Martiai  bcfleUcn' 
fjB  Qud)  &fn  Sfnt^fi!  Dcc  ^iiitec?  unD  @omniccr©QQt,  QudjDcr 
^nd)fc  iQnit  tcn  Sfotn,  SlodX  unb  <inbcrn  3cl)cnb  Don  fcd)S  <2Bo^ 
(i>rnr.ac^cn  Djni^tymmrr  i)abcm^-)f{  >9&ro  ifh  duibfn»M  itt-bAlUR/i 
n>d)}n  ctn  '>)>fantfr'anf  \fjc^ciisanjcadit/uubTafignirct  obcr^icbt 
•  aitf  *2Bfi)i)Qd)tcn  obf r  RartholonKci,  bct  foll  l)rtbcn  Qtlc  \Thi^un<ien, 
Oic  in'fo(d)frt  ^otti^  «ifUlkiu  rtud>  frin  2(ntl)cil  bcr  ^lBintcrrunb, 
(Semnicr-» ^SQQt,  t>f6filc(d)citi&cr  ^^ad;t^/>  aud)  5\ocn,  iSiQd)^  unb  an*: 
bcm  Bfbcii^  pro  rata  tcmporis.  Et  paucis  interiedis  :  «^attcn 
''^^*'*  •  Mc  borigcn  T>fQl-rcr  Sforn,  ?ctn  »mb  atiDctg  in  tcn  ©Qrtcit  ilfttn 
ab jif l)Cn  off t  ^lbt^ctbcn  gcfnf t,  fo  folgt  &cncti  ^cbciif  W«  ©cbubr  pro' 
rata  tcmporis  ml)t  unbillig. 


^  XXVI.  In  Saxonia  ele^orali  diucrfuin  iiw  non  ohu-i 
*^'"!uM'tm*s^^^'>^^^  cmidem;  inodum  facicndaf  diuifionis  frudlijuio  prP) 
MUkmt.  tata  temporis  in  (tipreino  connilorio  receptuiu  e(rc;y  .teii«^ 
*fc  CARPZOvivs  hb.  J.  lurijpr.  cofi/i(i.dtf.  lyz.  his  verbis:  2luf  &CI» 

©orffccn  unb  nud)  in  Dcn  «Sta^tcn,  Dq  Dic  Woitcr  unD  Decanf 
reQ3ffolDunfl  mcbt  Qm<iiclDc  o^ccQuartais-^iBcifc  bcfominen,  fon* 
bieca  decem,  tl(fcr«i^u  unD  •0«u^i)<)ltuns  baben,  unvD  ee  alfoac; 
\)Ck\un,  ba§  bc6  9Qnjen  3ul)rc*  ^infDmmcn  unD  QkcDicnft jui:ed)»)<n 
WHi  Michaclis  bifS  tvieDcr  Quf  Michaeiis,  unD  \v>M  t>on  deceiii  am 
OrtcepDis  otJcr  aud)  ^clD»3i"ffn  jum  ^infomtncn  geborcti,  ircrDea- 
9crcd)nef,  Dq^  fic  Michaelis  wrCiciiff,  cbf  efcbon  erfl  Um  Martinr,. 
<3Bcwad)fcn  oDtc  i^iiPnQCbtc»  gcfflUig.  la  eo  tautuni  rccedii  ius 
Saxonicum  a  imr  comutuni^  qtiodanni  initium  coniputandun» 
fit  *  feHoMichaeliS)  non  a  diciiilccpti  officii  ecclcfiailici,  prout 
aliasde  iurc  communi  fieri  Iblet,  '  Eadem  computandi  ratio 
simiHttf  in  rcccpta  ettpjhbbwa^ft  in  vr^lnk  eccl^'  Mt^deb»gt':  20.  Jl  /^l 

•^"'i''^*^  .  chac. 


\ 
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MiHt  ^art^i^fii  trirnncT)  ertfdnV^cn  irerWnr  "Hac^  dcclaratitr 
«rf^r.  i^.  et  feqq.  hoc  modo:  SXi  niin  cin  ^farrcr  tim  Michaelis 
tnit  ^^ebe  obgcl)ft,fo  gcnicftfti  t»#n  '^Bitfitc  tnib  ^TinDci*  allc^  ^a^icc 
«igc,  mrt, ter ^flfcr bcp fciiicu  ^cbcn tccDinic^auf^ ganic  '^<x\)'z-^ 
$fei*en  tiflji^  dit  f  fnrrfr,  i^ibiJ  ^BBptt^jAj-fiitt^^JMte 

^rbcn      l)fllbe  3a^r  tic  ^c|5jfMing'(jfmffifii-    ^lftinti  dbfr  6fr  . 
^tifl  itti  5lu^<j\in(5  ^re  Quartnls  ccfrfMcfjT,  of £>t)if nn  bii&fn-l>f?  QJcr!» 
forbcncn  "2Sit(ivc  un5  jJrbcn  &ct]cIbnT  Quartdls  mit  ^cm  baibcn 
^nal)fn*3a|)r  iti  flfnif fffn.  '  Dc  fajario  pectmiario  in  6.  i8» 
^iciuMiii  clft  S(n  meld^fn  Ovtffl  aber  Otr^farcer  fcittrdeilefli  iio(( 

W-^^iartalfn  ciitTid)t«t  tt>fcb,  Ib^^^  • 
^Hacbnt 'JBtjHt^linb  (^tbcn  tcr  ^ffclbiitig  ^cf^  Qti^^^  . 
lifn  Dfr  ^rtll  ffffcbiclif,  tvcifcr  nic!>t,  ^cnn  pro  rata  tenjpbris  fjabfn, 
ti  tvntc  Dfnn,  ta§  Dic  mcifte  geif  tcfJ  Sflbr^  biiJ  Qiif  eincn  «Konot!^  - 
liir  Sfit  DftJ  abflerben*  <ib<|cIaufFfn/  fliif^jbfcbfri  SaD  wtblfibft 

•'  *.  f'-  ■  ■•■  ■:  '.  "!    .  ';  ■fi;.i  I ..   r  !'^.''  ■ . .     j^!;.:-  ^  ' 

_c      §.  XX  V I  r.  In  Ducatu  Gtielphcrbyfs^o;- et  quidetttvigo-  ^^^Mtm 
renoit.  ordin.  eccief.  Guelpbtrbp.  P.  1.  c.  tji  diftindHfrime,  G^ifiurh' 
quzcircft  annmn  defert(itmn  oocurrcre  podunt, '(iubii  dcter- 

^bwnrifi  baarenilSkll^  beVtl^M;  'fb  foR  ^^  Ovtaf tlt,  twrftHl  lite  «j*^ . 
^refeigec  flirbt  ,  pro  dcleruito  gcac^frt  Wfvf>cn.       Idem    -  -  ' 
quoquc  in  Acadcmia  Roflochienfi  ct  Viadrina  oblcruari,  tcrtis 
cftsTRYKivsdff  anno  gratix  c.  z.  //.  2(f.    Iiuino  in  hac  Alma 
JtMjrqdMUi  tdfim  obieruari  ,    cxperieatia  docct.  (a)ra)f»MWj( 
Tm,  IIL  V  ppp  Ratio.  «MmmIm. 


Rattone  acctdetualium^  yt  Iqquuatur,  ia  §.  s.  terminus  morcis 
.  conAitutu^  eft.  S^^nnat)mebtc  accideutien  aber^  fo  bte^l^rt^ 
.  Nflfr  in^Bcmiivitt  smicfjtn  l^abeu^foO  bn  tenniims  ^Mbtn  3a()# 
(j^qm»afrH. jij      a     mortis  ^opiputint  nxtbtn.   Cl«)  Si  reditus-pa* . 
diun»im   '•^|j|3|g5     fru&ibus  naturalibus  conliltunt,  harc  in  ^.pla- 
cucrunt:  ^lBaiui  abcr  D<6  ^ict  19(^6  lalarium  111  ;?ictcrj^-^u  oDer 
^iefen^^Cad;»  t^iu^ct,  fo  fcynD  Dicreditus  Dtf,flaiijcn  3al)woou 
Michaclis  l>ig  rouDei-  ^ti  Miciiaelis  indi«ti(^idefdl}cli(^n2intci)lag 
iu  bringcn,  j)<UMMi  iufi>f DccR  Bste  iinpcafiE.ia  agroruai  cultum  bt 
^    fncficni  ta4&'|i^lW0^       Dcm/cntflrn^  fo  itikbe  aujgdeget, 
'  rcrtitiiircn^.jbii^uunrabcr  Dcrdfjlalt  iu  tljca^^^^  Da§,  njcnnDer 
*  '    -     ,i^oDc^?5aO  c.  g.  im  ScprcirilHr  gc|d)ic()ct,  &ei'  eiiic  4^aJbfd;ciD  Dc^ 
>  folgcnDcn  Jiit)u'f<rcdituuui  Dev  -^butrDcu  uuD  Kuitcnv  Dcc  anDccc 
>)>iIbfctKiD  abcy  Dcm  SuccdTari  ^omm^    ^tucbe^  Dec 
^\%it\  im  p^ober,  fb  eriansc»  Wtfm  unb  ^i^D^ir  fieben  Swoifj^ 
./<  '  ^iie  t^n.,f|)ff|)efnir«ii4uo  (coaiputato  rcilicct'4iiao.gratiz)ui^ 
hj^benD<mSucccflbTiimifuMff.^oi|f'^l;c       jSe§flibe  fti  Det 
Im  Nouei>ibcr,  fo  JWiwicn  /cncm  a4}t  S^i^^lff^^^bfilc,  Dicfcm 
».     "  ^cm  Succeffori.abccnuc  ^>iccc  ui,  unD  iji,  iwuu  ui  foi^cuDcu 

^  m}h,px  f^^^.%^^,^9^i  ^di^l^^/     coQifHitation  na$  jblc^a 
,   $u|<<iei<^iu  inattra,  t»Am'imif  aUc}eit  pro  reguia  dcft|d 

i  ^'?.Sirfimt  \m  bePen.iu  reAn<n.'    ^oOte  dbec  etiva  in  Aprii  cDec 

Majo  cin  ^rcDigcv  mfTcvbf  11,  fo  qfntcfl*t  Wc  SJBittmc  unD  ^inDcc 
nitbt  ^lUfi"  Dic  DoUiflcn  rcditus  DcjTclbigcn  \>on  Michaelis  bitfiwcDcc 
*   *V.  .  '1;  .Michaelis  ^crcctjncfcn  3«(>rf6  (coniputato  aiino  gratiz)  fonDcrn 
jln  bat  aud;  b(Hi  fblsenDeii  :^o^^x<i  Slcfer^^iu^ndcu^  nacb  propor- 

tHr   *     \    <'  .'V. 

jr-v,.-! .  -    . »  .  •  ......  i 
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0#  AiM  ifesnfnd  SsV- sAusio  l%<«Ml^^  'i^ 

^'J'  $.  XXVIII.  Locum  hunc  intcgrura  vel  ickio  hic  dare 
volui,  iljuia  in  nuUa  ordinado^*  ecditfianic*  tarti  diftinde  ^ 
perfpiiciMi  ipfS  ^stfo  compuMndf  efl  ddierdiioaii;"  SteiaY  vcro  <jb « 
Cprcgie  cxpficat  flluftratqtfe  do(flrinaDi,'tuni  tjuara  cx  princti^ 
piis  Te&4t  rdtionis  cap.  I.  adftruxi,  quanj  admodum  exadle  re^ 
fcrt :  tum  quam  ex  iurit  Rowanijcitis  dcduxi ,  et  contra  tiid-^ 
fentientcs  propugnauf,  qux  itidcm  in  vcrbis  adduiftis  cft  coii-' 
i^ruata.     Videor  enim  mihi  vidcrc  in  hoc  textu  illam  ipiaai 

.  dodrimira  y  tilfiiii  IOttis  aE|iMiait  m  Ly,  D.Jobdi  katrtmKi 
vnde  eriam  f/.  aigitmeotum  dcdiMd,^  leniores  BCtrdcw 
<3ucunt.  Et  vt  ip  coropcndio  loquqr,  yl^iOatuta  modum 
computandt  annum /iyf/?oM/VZw/i/auipicantur,  uon  poITunt 
tutius  fuperare  ingrucntcs  difHcultates,  quam  adl^biu  wethQ-^- 

~ do  in  ordinationc  Guelpherbytapa  praelcripta.  "  '  •  *       '  "' 


S.  XXIX.  Gcneratim  his  pfeiiiffis  a^  Cpd*ia1iaVdefi:en.  *•  ''A'Wr. 
dam.    Scilicet  fluit  cx  didlis  (i)  noW  ad  iMfmiHiSy  fvtc  ad  '"^^I^^ 
tempus  mejfis  hic  refpiciendum  elTc,  quo  percipiuntur  frudus.  «</  di*m  f*r. 
Alias  quidem  lcges  dilponunt,  fruffus  non  iure Jinmisftiiure'*f**^ 
fiHpercipi^  et  in  percipicndis  frtMnttmagis  (orpe^im^^e»f'^ 
4u6'  petcitiuHtt&i^^iiim.^lkium^ 

efey  vti  IQus  ak  in  t.  ij.  fr*         h:  dr  ^«r.  quam  doAplw:  • 

.  nam  pcr  varias  conclufioncs  cgrcgie  ilhjflfat  Dn.  coccEivs  rff  • 
iure  lemints  Se6l.  III  $.  J.fqq.    hW  hanc  dodrinani  ad  cafum 
prx(entem,  ^hHt\\i\\\s^<^,i(iuf9m    prvpt^  oj/iumn  pcrci^ixm' 
tur,  prorfus  applicari  non  poHe,  pj^f.  fe  ejt  hadenuadufhe  latif-     '  . 
liquct.  Vt  vero  rcs  f|)ect^  d^laAetiir.exeipplfL,  adj|Bi||ii  re-'  « 
lpoi|f}ii||ljtU^i)j^r^i<^  iurid.  Hall.  mettf  Aprif.rjorj.  conce«^Mi  rtfp*m. 
ptuni,  quod'huius  'tenorisef};  3ti '€|iyr  9)iQnn,  fin  flCttxff llf r^' '""^  ' 
^•«fbisci;,  8.  %m  JWdxi^eil.  l)Kv!5fjJriisc  1704.  »ci)bcbcri,  unb  erjt*'** 
um  Sojanni^  Dcflcltcn  Wi\\^^it^m.mi^.in».^^^ 
'  ,  ■  fppp  a /"^"""'^•'ifoin*'' 
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''-fliU)mfeilW9«i.  bffJcIlm  Iwr  l?i'|T<lIcf<r  nieUorirtcn  ^ecfer  aud^  bcr, 
* .  ..  w  ,  .V^Pfibte  cnrfh»iii){»/  unb  fllfo  crfllic^,  Qcftaset  mirO:  (l>b  nid>t  Nc|c* 
mgcn  SlccEcii^  fo     ^ce  ITianrice  ilct^Settm  br^t^tlLdelcgcn^  untT 

^dfcW^^BfiRf^f  *|^rt»A  flBWf^^l^'  ^S^i  l^wj  i^^^^^  i^^f^^f^f^ 

mi>  2\otf iif  JiifWCef <^ibr ,  alffi  .von  ^ip"  Wunvf.ijBiin^ . 

d».  ^j]-c  nccrn^rcMm^cii.    ^Bcnn  nnn  ftlcid)  ni5(t)tc  cingcwanDt 

iwrDcti,Oag  bic  ^rcbiscr  in  &cn  ^oic^Skcfem  nidX  ai|bert,alei  blofle 

viuimduarii  )tt  confiderircu,  \  •  \,    '    -  >  i  ^ 

eolcbc^  aucl^  Deneiyiitjgiu^^ 

.  r.r;  t-.  . ...  > ^^.  >  .fi  r.vifi^ 

.  \  ....    ^8k1&^n.ito4rv  ber  feetigft  tiHlier^MJ  Dicfc^  beieugetflnbetinwrt. 
b«§  E<»tt  ^cr^'*>t.'ri"  ff wlcne^  on  \m  .^farr  ^ab^  f^n^eirn  rwr 

multClii  ^       .0.         \  -       .':  \       li;  ^rjf  Jl  : ,  /  ^  t'^ 

-   ^foldii(&Dfli0vgta|ianM»MVri4jrQ^  tbfetntoi 
.'|||lp;«fi||^Nw|lW9e<fevnrfiiiiir.<'-^  -.r^^-  '\ 

»-r;W^#*fc>Pif«Bi)<t)  abrt  unb  Dieit^^^  f cin  bcflanbifle*  unb  aQdemieiiiel  lrgu«: 

^•^**      .  mcntum  ab  vfufrUL^ario  ad  paflorem  eccicfi.c  rationc  bono-' 
r(lrtLCl  ag^brum  parochialiutn  in  iicbcti,  pb  ipoftl  ii^  eutfflcn  (i^tiV 
Wd;^it^^^  ftw|fe,  '  '  CAVz:' 
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tit  ^farr^ritlxi'  ^lV^igcr  an  iiatt  motUntU^  f&lani  unb. 
«limcntorum  alTigoirrt  u?ftDcn,n.ieIcI;cc  ©nbiwcf  inUm  vfufru(f^u 
prxciie  nid)t  aiii^t((|«n^.  «u^oiglf^  $(cic^ie  ^fc  ialark  niininro. 

miptiJe^^  (m  Mc^  i>l(ltd  in  irui^libus 

iiumViqui  furrogati  iunt  Ln  locum  ialarij,  df^aftcn  n^crDcn  mu|/ 
friKnusenim  rationc  lalarii  miniAris  debitifunt,  in  quibM^c^m; 
ratio  habcatur  opcrarum  ■prdrllit^rup .  >R|{ff ^P^^  4i^Co-  ' 

olara.  aliigueiam  naturales,  quaip  mdufiriale^  diltrjbu^ciSil£ 

^i^jilaP  alw<[>f;  f){^,p;3cciic,fliif  bi<.3cif>;^i»^t?,»ff^nW^ 
bcn  mnci,  trcK  fonlicii/  tne  mcifTcn  reuenucn  etnc^  ^^rtOi^fn^ 
Iftn^  in  §(cffc/33au  befleben,  fKt)  leic^t  jutc^^ti  fiiue,  .e&^, 
cr  dieid)  fcjnv^imt^reulid)  i?erri4)t|(t,;  (o^  fetiK  ^beti^mMai^] 

kcBfWe'  Ottt» fonf!ei^  bi^eal^iMKm <)tiN$ieext?a.^ia?^,vi^^ 
^^iS^Anbttn  ^aflcn  biefc  computatioo  approbtren,  vi  icilicet 
ratib  fi-uifiuum  habeatur  ixjter  vxorem  et  hcrcdes  m^riti  pco . 
rata  temporis,  licet  nondi^Efj  perc^ptiiuerint,  cqm  /ffitiU>s  Ju/j 
pprcifuaukur  iudenusjuneotatis.matriffloaii.p^^^^ 

®(<i4)t}»ie  in  Piefcmcafii  eis^^fimlMiV.bie  {Mfirpi^r  labpiw.t 

c^:opaiBmj)rzflitamdenic|Tct/  un^^talNiiiiftir  tTerlloctiene  Wan»  • 
^j^tti^t^elis  xxii  ^fe&igt^?fntt  ciefointnen,  k«x^c^%,  ^m  . 
^if^SimSiW^^^'  f»iap<«ftiiqsil<p»ie(  .i5i4c  b>«; 

.  f;..:>  .       ■  Fppp  3"..  ^ 


'SXHCITATIO  ty.  AD  LIB.  XlX.  ?AND.tIT,  V.  ■ 

'3Bem(i>t(n  ol^iiftreitig  derfcruirrt,  unb  njcif  bccefrflcrbfne  V^fan* 
brcrr  aud)  ba^  nnbcrc  Q}icrtcl*3abcangcfan9cn,  un&  foIct?eg  Ocnen 
Qiccbmi  unb  ©fivobnbcitcn  nad)  pro  impleto  gcljaltcn  wirD } 

BRVNNEM.  de  iure  ecclef.  l  2  c.  f.  JT.  10. 

STRYK.  dfJJ,  de  annogratU  c.  2.  n.  2f.Jeqq. 
©0  fofgct  oon  fctbflcn  barautf,  ba§  bic  ubclgc  3cie  Don  jD|?crn  bi6 
Michacl  jum  ©nobcn/  3af)C  ju  rccl)ncn ,  unb  olfo  ibt  notbivcnbij 
>08  gon^c  ^intcc^orn  oQcin  ju  gutc  fL^mmcn  mu^,  quia  beneH. 
cio  anni  gratix  medietateni  omiiium  fruauiun  cxtra  promcri- 
■»         -  •  tum  lalarium  vidua  confequitur. 

c\K?z.  lib.  I.  Turtjpr.Confifl.  de/.  iSf. 
(So  ctfd)cinct  boraus  fo  oicl,  bog  bcr  ^ittnjcii  m  gan^  ^lSintcr^ 
ten  allcinc  bcn  9\ccl)tcn  nocf)  gcbubrC. 
C**ifi#  jjpj^.^,,        .         ^p^^  ^^^^^^  prc ^igcr ,  wclcber 

.  ccO  rtuf  ^obannie  1704.  ffin  ^tmr  angcrrcrtcn,  an  S^u<t}ien  nnb 

6ommcr/5cl6;  unt  xvae  von  fclc^n  Ocr  tPittwfn  ju  crn6rrn 
jtif^cl)«? 

MMitmttim.  Crfenncn  xtii  t>or  ^Mii,  obirobl  fingctronbt  tDccbfn  mwt>ff/  bofi  ' 
brt)  ttK!l)renb<n  ®nflbm*  ^abr  feWjrt  ©cmmrrfclb  nur  ein  <2}tfrreU 
3abc  bcf^cilct  gctwfen,  einfolfllii^  i5ro  rata  temporis  ibt  ituc  Qu»r- ' 
ta  gcbuljren  mirffc :  •    .   >^..  ; 

ttMtimi  iU.       ©Ictreil  aber,benno(l),  n)fe  in  tjorfflcr  Jro^e  ou^tgefubref  twr# 
wAWi.      ten,  inbiefen  ^ollcn  mon  nid;t  oncin  ouf  bcn  annum  gratii,  fbn#' 
becn  ws^  tithxtt  anni  defcruiti  ootncbmlicb  fcbcn  mu^ ,  unb  ob  Do^  ' 
5cIb^ffiHynotf)-be<  t)cr|}orbcnen  ^cbigert' ^obe  er/^  bcfhBffwor^ 
ben,  Dennocb  berfelb€  bcrcit^  cin  Q3»erfcf/3rrt^r  Ximtkm  lfi«n  3ahc 
iinb  efiyotf  borubcr  crlcbet,  ynb  fcine  5frbclf  t)crcic^tef/  cinfblaliA 
ratio  falarii ,  in  cuius  locum  hi  rcditus  fubftituti  funt:     mft^  - 
(it^)  brmgct,  ba§  nad)  proportion  bcr  Slrbcii cr  obcr  feine^rbenoucfi  ' 
.   -      von  ben  funfftjgen  Sp&^cu  participiccn  nH^e«,  babfrc«u(^  in  IZ  ■ 

*  •■  c[)cn 
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'     Dl  AN'NO  DESBRVIIO  SEt  8AUKIO  fEOMEIUTO  CAT.  ai,V  ^ 

dnn  9&Iten  tiT  ^aiS^ftn  ber^irmxn  nebf!  bem  <inno  g^tlrMiiM^ 
mno  deremito  pro  rata  temporis  fb  t)j(l  affigiiiNf  lM#  Oltf 
^awtKw  in  Dem  3af>re  notf)  (jflfbef;  ' 

CkMZ.libr.t.Iurispr.co}]fifi,def.2/f.. 
^tl^tt,  Da  in  ^en  ^SranfccnburgtfcIxn  anc^  nur  ein  ^alb  @n4^C|k 
3nbr  flatt  finbet,  aQ^ier  ^ar  mol)!  }u  appliciren  : ' 
jQtoifl  Ofc  ^imi^««jbM»'^t(e^.®Bifimer'3ni^^^  iu  tl}im 


§.  XXX.   Fluit  (^uoque  (a)  ex  hadlcnus  dicTHs,  lucra  ^,^4,«^, 
quzcunque  obuenieutia  ia  diuiCbnem  elfe  deducenda,  cuiu^  *•  (^fimum 
'C9Dqiie  demiuD  fint  oatunicit  ratioiiis .  meptis  folu  a^dftii^  ^  «m'h«. 
/«jkMtf,  vtpote  quz  pro  fiiqgiuUs^qiiili  jferuitiis  facri)  pqflftiio- 
. et  ct  flatim  priuati^e  acquiruaturyqtii  i|la  praefUtit,  quoi- 
lum  pertincnt  nummi  baptismales,  mifTatid,  cor.fefTioiiarii,- 
qui  pro  prccibus  publicis  loluuntur  etc.'  Ccteruni  Jucra  aii- 
tcra,  qxjx  non  jntuitu rpfcipiis  officitjacri kd  indefupte^  prp 
'<Bffieh  t^lefiaflico  quOtanois  percipiuntur,^  obiedum  difiiiiim 
tiiiit diuifioiils >  de quibus oobis  lerniD  elt  \  '^* 

I 

'  ■  '51  XXXI   Siint  autem  hacc  lucra  vel  ordinaria  vcl  ^yff^-Bwftmmf 
wrdinartfi.   llla  quotanois  pcrcipiuntur  flatis  quamuis  tempo-  («fw^ 
'ribusi  /&ie^verOrarit)»obueniunt,rumtailienyVbiobneniumy^^  . 
fimnl  inter  redit»r  parocliiale»  referenda,  'maxime  aim  c-  *  s 
tiam  vfufruAuario  debeantUr.  h  a  r  p  r  1  c  h  t.  tiA  aflK 
«0.  GmJiL  jf.  n.  7.   '  Huc  refero  (r)        patronatm  ^mm-amm 
officio  ecclefiaflico  cohircns,  vi  cuius  paflor  ecclefiac  ius  prac-^^*^*^ 
fentandi  exercet ,  et  in  quibusdam  locis  etiam  Ittudemiwn  per-    . '  ^ 
cipit  (.  7.     it  Hire  FatrmL  iik»»KCirh  0i*  k  n.  jj.  (2)iaj  (Af-  '  " 
MMiHdl^^la-emphyteilfi,  VI  diiiisemphyteutam  {unclo  cer- 
'  tlriocafibuaprliiaie^  et  fie  i^^  aiimr 


co 

poteft. 


r- 
I 
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ipiamdiu  {i>Hg«qi;;Officio  lacvo.  idem  «>.  /.  «.  74.  (3) 
^;;K>r/r//7r/«i/i,M^ftttpNSWliO«'^  quod  com- 

rooda  cx  hcreditate  homiaum  pcopnQruni  coiKiecoit  idim  9. 
7;.  (4)  hklS^  et  iNrndnM^oi^pi^iidka^qmeKM 
<|pquereditil>usp.4^iaUb|US  a%nata  Aint.  CO^  iMdemis 
/qixik  proThueflituns.  in  bonis  cmphyteuticis  foluuntur.  idem 
cit.  L  n.  fzp.Jeqq.  franz.  de  Laudem  c.  7.  n.  7<f.  /^^^r.  (6}quxdam 
^decimk:,  qux  non  quotannis,  lcd  port  diuturna  iacpc  interualla 
percipiLintur,quorlura  pertinet  6«r  5ol)lcii;unD  ^(e^)e-'3c(>Jntc&c. 

il^ttimm  §.y^XXltQno^r\it!iq[}thtUiusmodili4craextraordrna- 
^  ria  m  annum  vitimum  incidunf,  et  quidcm,  viucntc  adhuc 
pafldr&  dubitari  (bfet,  vtrum  dcficicntibus  ordinatiouibus  ec- 

'focro  defiinfti  ltoflorife  ccdaht,  et  ad  difemium  fimpticiter 
•tcfcirri  dcbeant?,    liikta' fcntentiam  FiNCKELTUAvsir  de  iu/e 
^rron.'c.  VI. 11.  iJS.  qui  rpeciatim  dc  lamlcmio  loquitur,h2CC^- 
cra  in  diuifioncm  non  clfcnt  dcduccnda,  quod  accidentiis,  vt 
^    *|)utat,  Jint  annwneranda,  id  quod  ctiam  prsiudicio  confi/lprii 
elcdloralis  Liplleniis  itlunrat.     Quod  vero  de /j//ri^/ff/Vx  ane- 
fit»  £ne  dubio  qu^9  ^  aliis^ 
'I*}         iatis,  intcl%(^ya^qiretit  Non  immerito  tapen  d»  hsci^OMl- 
^  dubitat  CAJ^Pzbvivs  Jib.  i  Jurispr  c(u0,  d(f,  ifp2.,H,  lo^  figf» 
'  pracrcrtira  aim  ratio  adduvfla  omnino  crronca  videtur.  Mini- 
.nic  cnim  conccdi  potcd,  hacclucra  cum  (Kcidcntalibus  rcliquis 
rt-i  >   •  -conrcrri  poAc,  cum  potiusnaturajn  cctcrorum  Iucrqrumor</lt- 
...  •   -  :  nariqrm  ami^eiuur,  ctnoa  j^a!F^<^/f^^.<{^>j^C^^^ 

'aoadeatalifl,  ied,ift  ^««r^j  .fiotiti  n^liqua  eqK)tiM9aM9  p(0  * 
oncre  paflorall {bluantur.  (^cAa^mdifi^p^^i^jiisii^ 
fiUeife  ccnfcantur,  nccin  diuifionem  veniant, .  vqI  hanc  ratio- 
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rd^iditdt-,  qdod  ad'hxc  Airrd  extraordinaria  refetti  nequit,' 
adcoque  tnerito  ia  diuifiQaeiii  firtufbjium  vttiau  ^itfi  dtidad' 
debent  • 

utfiXX^nT.  teieKiiefilii'lii0i»5|ii^^ 

pe'toA^tatz  fueriot,  iti  qutbusdam  ofdfaiifl0nibuseccle(iaft»^«c<r/«)r« 
ois  pccbliarisdecifiodif /tftf</^i»/0rcperitiir,  cui  merito  fimpli-'"" 
citer  ftandum  erit.     In  ordinar.  Magdeb.  eccUf.  c.  XX.  jT.  /f . 
huic  rei  ita  prouifum  cft:  ^  E^N^^lBa^rifii,  wnn  Dct  5aU  txp    ^ ' 
M^^(lhtiHf.Wfc^n<^tii  £<b<n  fic^^  erddwt,  ubfrfommen  &«fl<it 

Bi^n^&brrnDen  M^en  ©na^i'3abrr/foflffl^^i^^ 
rfr«  ^tttDf  unb  €rben  bie  eebn,'^abrf ,  tteft^e  foDenn  set^^ 
abgfllattet  werben  mu§,  unter  ficf)  uab  ben  neuetr  ^fart!)?rm  <»rei# 
tbeilen.   In  Ordtnat.  Ggipatt.jcck/.  P.  II.  c.  ijf.  n.  fo.  Ijudcniia  a 

cxprefrc  di-     -^V*  *" 
dtoti  :?)iituntflr  aud>  ««««tljn^^JHr^^^fftn.  B  cbM^iiTd^  ' 
^^n/jie^M^        placuit  in  ordin.  con/t/t.  MarchiikHtl^t 

/f»p««fftSP/' folucnda  ,  ifi^  panibus,  ]>cnfionibusi  aHhqiibl^ 
iriilibu^  reditibu9  confi«eMia;  pe^ulisri  deficicntci  or^dinatiey 22^21 
.  fle,  cum  rdiquis  liieditibtWcoaceruanda  et  diufderida  rant^fiite  44«iw. 
£es  eorum  veriiHt^^IJ^^H^imotttS  dcfundi  paftoris,  nec  ne? 
y^1n^^TSfiMi^'aJe^^  ^ 


*  ^ 


/  - 


Michaclis  9<red)nrtcn  ^abrcf  ju  coiupotimi.      P^llore  itaquet. 
circa  fcrtilin  Michadis  deccdcnte,  ctiain  hi  rctlitusad  dejarui* 
lunilpi  Aaaty  nec  diuifionr  (ubiiciuntur,  licet  dies  eoruai  de^. 

.  V^.  'x(HJia  ftotoiii,4^fte,W"o^^o  Jr^.i  Ittfi^s,0Ni^,^^iff^ 
•         huic rei  ic«  prouiiiiiiH'^"  CtUann  oou  deccni  an  ^treoDigoDcit 
"'  and?  ®rtt'3'»ffn  sum  ^tnfommfn  .qdjorrt,  rocr&rn  grrcd^nct,  Ml* 
g<>lich;K;iis  wbicnet^  .ofr Jc  uni  M«tiDi.«  ^qimuIipk 

W^>*beri^4ej^   ;  fcd  quod.  iacQin»  coiui 
dies,  viueme  pjftorc^  o^Q&c,;^ib^9iit^^ 

»vr»/fc«^i..  '  i  totV.**  Vlttfiiii (4)  inclc^colligitur,  ftnpen^js^j^ 
Mm4rim»m  quam  pofcipoes  fniduuai  fhint,  deduqei^das  cfTe,  vit-in  fimiti 
'  '   ^        "  <;9lu  dicitur  in  /.  /7. 0-pr.folut,  matrim.  cum  frudus  hiiu^  iDtcUw  - 
.  gantur,nifi  dcduciis  impcnfis.    ht  dilcrteiDordtn.fcclr/GueU 
pbfrbyrafta  f  .  /.  f.  iy.  /.  j.     C^con  iUDcrbcrfl  bic  iij^ipenlk  ia 
«gruruiu  curtuiii  ct  meireiii  (»(bt  abiu»tcl)(n«  unb  Ocnijenigcn,  fb 
'.N..s..|bl(b!^aii^(p«r«itirefliiuiim  ld<M^I«$imiMl«jvjp0b|efl»* 
V.  '     .  tdr  cAKP^o V.  Uh.  J.  htrisfir.  Onjjfl  def,  /7^  id.  qtiod  ,etifiQfci%t 
r.itio  (uadet   In  ordin  coi^tfi.  Marcbif.  tif,^,  dc  iixipca^ 
"^-       •   ' in  culturam  agrorwn  tKiendis  y  c^x  qvxorum  tacfk  hercdc% 

.   '       dcfundi  portionem  Iperant,      pr^uii/i^  cil;  >  S>a0^ 
>        '  bcr  ab»icUiibc  ^arr^crr,ob<r<ctiK       Ok  jtipliinftige^O^iap 

'  '  ltr«1^at>aii(5  pra  rat»  lemporis, ,  iMd(|bciir  ft<  tum  bcsc*  ^rntiiCcit 
-'  nrbircn,  gcbco,  bc(liOin  unb  fdcn  ^c  fci)»        (in  obci;  iioct»  ^S)icr« 


u 
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rf<r  Oa)ii  9<eaitrn  wrOeii,  Ita  quoque  ccofuie  iH.Faciiltas  iurid 
>  wmfKi^  mmf  Afril  i7(ff.  ad  quzflioaem :  <Di>.  nictjr  6cr  xam 

i>b  \trkt\  W<  cflBimw  ratione  anni  deftruld  et  giitiae  Mn' 
^cnrn  redjtibus  pcrcipicndis  ticlf^  percipitef/  unt>  &O^C0l6  (Ol 


S)i«wil  (Jb«  bennocf»  tie  impenrarun^meliorationes  ex  iks 
Wimpa]a«  fiUhiiim]uo      mit  rrngenmug: 

.^Me^  meUontioiiei  abrr,  fo  in  pcrpetuam  rei  vtilitatem 
4|fjiiq<^  tt)orben.  Drtn  Fujifft^en  SucccObrf  allfrCinae iu  uutc  Um^ 
..mciMud;  ubcr  &cm  bcr  m^n  mttm  »ciftoWei«mLZ 
fciiTcm  anjuge  Wc cr|laftcn  muffo,,  fo(.1?c^*  SeSffli?? 

firiJS.ML:l""^^"       c„;cinfor*  n 

• . '  ^  '  •   .  - 1  »\  -  -^^f»  » 

cnSrt^X^'  anni  dercru.ei  rcditu™  -1r-?£;. 
W  ttcndos,  cum  ad  patrteiomum  defunfli  Ipe<flcnt  ct  licre  * 


«7^     (P|jl|LCf^T4P   LV.  AD  IIB.  XIX.  r  AMP^.^^T.  V. 

.  rcferri  debent  carpz  //i.  /.  iHrispr.  Conftfl.  def.  igo.  (b)  Iq- 
uentarium  qucqiie  ccclefiafticum  inde  tupplendum  eft,  cum 
defedus  inueucarii  «d  £s  altenmn  Ipedbt,  carpzov.  ci/.  </«^. 
f^/^  (r>  iMlail:iniis4ods,  irbinariid  fKMinmdft»  dvlM^ 
<lftiriAo.iplpque:<»i<i ftctkipat  St  autenk  viffmkM^dniA 
1iodliil&^  )v«Hni)MnioJus  iuceedendt  liihtt^^4iial»4d'to 


CAPVT   IV.  •  : 

DE  ANNO  DESERVITQ  > 

.         FKVDALL  •r-.-Vi^ 

7.  Indoles  feudormn  priuuua.    Tntuitu  mtlitnrium  vel 
iMMlicorjtm  qficioritm  data  JiMt,   tV  IIT.  Benejkia  diffa,  Ho- 
%rum  ratio»  IP%  tuft>mhttinjlfMhks.ft!fi^pt0U  m^temper- 
*Xefitis fitmAM  hu  Longpbardkmf,  y^  Catitd  iiiHs,  '*  Lfijn^ 
^tanUeiiH  QMniiiifii  applicatii.,  Vfi  tk  fnijSfi^i^^fti^^ 
'^bfirif^^lmCarpiiu/t^mamttUur,  Sdmeieri ^finieiiiis^l^, 
"^itt.  vliefi^fiixejf^  in  fruiiibus  vUimi  atmi.    Vllh  Natu- 
rati  ranone  adjeruitia  feudalia  iit  diuidendis  vltmiatmijrth^ , 
Sibus  efi  refpiciendum,  IX.  Quatentis  dijpojitio  ittris  Longo- 
Bartiiei  in  fruffibuf  nattiraiibuf  obtrneat  .^  X'  Ciuiles  fruSuf 
•  fro  f^atavltimi  anni  diuidendi  funt^  niji  in  compcnfationem 
1  Ji^uHuum  nnriiraliuui  pr^ffentur.    XT.  Feitdo  felonia  amiffoy 
'^VafiHo  nuUuiiif  tus^^  fruSij^  yUinu^-^^  $sr<eptQS 

%Qmietit.  "'  ■■     •   /orr  P  •  5* 
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Diflrinara  in  prxccdeotibus  capitibus  expltcatam,  etiani 
,  ia  iure  ftudaU  vfiini.  hMwy  vel  ipfa  feu^pnidi  ori-  jSS^^f»*/ 
Oftendit.   Qu id  enim  feiida  vel  henificia  ab  iuitio  fucrp,  #« »«riir'« A«- 
jfHHffkJiUariu/ny/iipendtum,  tnerces  proferuitiOy  pel  milirari  vel  ^*^»* 
taShifprfe/landa?  Formatam  cnim  hanc  voccm*x  antiqua  vo-  **  ^'"^T^ 

SaxQmcB  FeOfFeb  ycl  Fcohyqux  merces  et  jli^miijum  4e- 
aotst,  iamduduiD  ex  seldbnu  Q^lerua^itjCANCivs  Cf^. 
M  tect'  FiMiftim..  Vade  id>  ioicla  F^rM/ifiw  etiam  ili^hi{9.iiti^ 
^BumQ  foiipui  in  ^ vel,  prout  |.vrf^icpft  m  «m?/,  ^:Ji|r MHl 
\^r0li'  ei  Ni^ap^»  i.n'  ?■  arbicratiir,  quodyX/  compofitumepe 
qnod  efl  flipendiuni  fcu  merces  e(  OD,  quod  bona  jeu  pojvjfmeu^ 
notar ^  quaft Jit poJ}eJ/io Jltpendiaria,boQ.  cft,  bona  ixi  iiipof». 
dium  li^u  lalarium  alicut  ai%Q4i«.  Fkoiua  boc  ■  4efBOuOra^ 

iqiioquc  ftatns  antiquocuin  ceinpocmff codit,  qui{>uA,;i|iiat 

Sliniifa-isctofEcialibus,.inpnmis  Yero  rei  mititan  opeaufod^ 
▼antibusv,  non  Iblucbantur  in  pecunia;  cuius  .ilifHciens  cdpia 
^eerat,  ied  in  aliis  efDpiumeatissx  przdiis,  qusc  iii  pronita 
-tnnr,  peicipiendis^  $cout>«diiiso  iiodieex Jntiquo .  iuiiiiuco 

fwiifiipiii  ^tm£'«Kkoi6Kns  TVRimitMs  m  PrjiifytiMfftL 
-mmxAJtvs  VALBsrvs  tibf  Vil.  Franc.p.^.  Ct.cuai  FiHBCoy. 
nim  gens  bellis  proriUsdedita  eHct,  ct  itaofficie  miliurja  fe' 
Ce  pmnc  in  rcpubiica  pandluiii  fcrrent,  noq^irandumel!,  a\f 
j^ltii^      fer^i,(iis  mtiirarifi^ 

jjconrtituts,  quaniais  prartere<j  aliac  cauiar,.  Franct%/pec^liare& 
^icphcurrc  rc  potucrint,  a  tho^iasio  in  dijff,  de  oiijgm^  fy^dm»  "  : 
^l^imofitz.   Poftquam  ienfin)  olftcia  nufrca  inuafuei^c,  nobilibus, 
ioie^ul^iioniiiindSy  aili^ti  ua.  fcuda  quoque  iiis  coocedii 

Q  qqq  j  >  -  pn> 


.     .C?8      tXHRCITATtO  LV.  iS^tlB.  XtX,  FAMft  TIT.  V, 

*  pro  prarflattone  officii  alicufus,  flicendii  f^aijjqiie^^looo}  tt 

ita  Dcdeteimni  praereflfus  vberiorcs  feccruot.  /^'i 


im^ipftim^  ■'  S*  *  H.  Ab  tekib  ftipendia  htc  di^  liiifle  Min|tcu,iib^ 
PM        (o  notios  cH,  qtne  ofpetttHcy  ficitt  olim  diu«ffb»  %nifittti» 

1^^/^*^  habuit.  qtio^  cifplicat  samvel  fitiscvs  iu  Uxic.  antiq.  R$m, 
voc.  benejhiuw ita  kiidis  idco  applicata  fuilTe  videtur ,  quod, 
.  qux  cx  iiberalitate  principum,  ficuii  ab  imtio  feuda  cx  coi»> 
' -cdfione  Rnmooruiln  rcgum,  profedi  «flcnt,  benefiria  dic^- 
Tcntur,  notantc  eodem  fifc/.     Elej^antcr  avovstinvs  jirm. 
I,  in  Vigil.  Pentec.    Notwn  f/f ,  ait,  qnod  mlites  Jeculi  beKeJh- 
da  teinpcralia  a  temporalihus  Dvminis  aca'i>ruri ,  prins  facrO' 
<mentu  mlitfribus  obitgantur ,  dotninis  futs Jidein  fe  fcruatitiros  ■ 
fif^fimnir,  *  Initatii  cft  huiie  morem  eccleiia,  ct  pro  Jermtiit 
aied^MBl^clefkii«Mtab6niperfiweQda  ^moeiil^  ^ciqaeie^ 
JHPfieitmm  appvHatidne^ioQeniiril^  ipMrnihU  diud^MB'  faO» 
^leJiaJUca^Tunt.  I^iirchrca  finem  &a!li  V.  tionnunquara 
bona  eccienz  quibusdam  perfruenda.  concena  ^ilc  conAat 
r.  6t,C.  i6.  q.  I.  quod  uiadcm  iamoremcooftanttmadcoabiic,. 
'  vt  veiaBii  et  genutnam  feMdofann  antiqiiimMy  indohla  adlnifi 
io  fo«u;(M«PcilS(&l^/ cerneielieeat,.^^^ 
duminimutata  cft.  Obieniatidipkiu  BlietJiivji  F^it  ftfi 
.  EccL  tit.  ig.  c.  I.  $.p.  docetquc,  quody  /&»f  predia,  qtne  berifi- 
Jiciario  iure  a  principe  p0idebantur ,  mortua  ferjona ,  extiti^ 
^uebatuury  et  ad  principem  reuertebantur,  ita  (fuoque  primi- 
tus  c<mtparatum  fuerity  vt  res  eeckjia  iure  betuf/kiario  eoncejpe 
lantum  ad  eorum  vitam  cenjerentur  dduty  ipfarque  ft^deretu 
iHn  fitaU^fidtaMtmiit^e  ferfonaU^  ia  ita  ^  mortek 

4iEliJft0fi4ff^0tifiimre^  POftquim 
*  •  "  ■  yttQ 
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ditiis  cccfefiamci  certo  oflfido^dpputaiTmtlr,  EfrircDpi  quoque 
tanqumii  ordinarii  bencficiorumcoltatores,  wodo  feudaii^^nioi. 
(ie  iis  iiuidiicrunt  ct  iuramentuni  ficlclitiJtis  ab  iis  recepemnf 
yDdjwitt  wmpUs  iUuftrat  «jjWHARDvs  dvbois  tow.  il.  hil 


pef  amutmetbaekbM  trccikndi  rtm,  (faim 
peratores,  ajjutbiis  przlaturar  priinariz  erechc  erant,  Pnelatc» 
^bonis  ecclefiajlicis^  taiKjuani  domini  fcudi  et  patroni  inuc-v  v 
(Vl«pt,.e(  idciu  ii4s,  quod  patronis  ia  .^ai^^i  ri^raiibus  vi» 

aOi^QrM^fai^tKlni.coaipctit,  cz<9XfeaL  ^   :  ■".  V 

/-     ...  -■'.>  ^ 

%,\\\.  Qu«  ciun  ita  lint,  cxpeditum  efl,  etiara  de  hri:        .\  • 
oimi  defa-usti  in  fcudis  rede  qua:ri,  ct  qudinuis  tradlutcmpo-^^ifcr  iiitu'^ 
cis.pfilhqa  feudorum  qauira  adaioduju  mutatd  fucrit,  .gcne4"*^'""'  r*Jt- 
lilcai^tiui^  r^tifaefuai  nyuraM»  yt  iiib  /cj^e Jidfiliiatii,  ci^,^/'^ 
quidQp  yt  pluriimini>ii>MlM  vel  d^fiuta  vbl  iadeJSMita  prz. 
Oauda  coacederemur,  prout  plenius  docct  AHfiBi.'  E»HLde/eyWf 
feudaliims,    Vidcamus  ergo  dc  fruSlibiu  vUimiantn,  gimteflm 
im*^  d^lfntitii^  %redes  aiiodijiles  traa$^)ftt4,.((iieaiu;^  v       '  ^ 

iV.  Connatautem  vilra^fidijrifbl^i^ 
mrte  vtifalli^  quo  calu  vel  reiierticur«ddlBi<>mitt(f^  defidcati^  ' 

bus  defccndcntibus,  qiii  a  prfnio  acquircnte  \angmiv:\n  tra.  »««.  /«^^ 

hliot;  vel  ad  Juccejores  kudafes  trarifit.    Fnori  cafu  vt  pturi-  '"^  /••<*«• 

ipn  «fJirrunt.ad  2.F.  2^.  jT.  /<r  bis  eoufequtnttnquairniis  io-  S!^&^^*^ 


^retes  tion  jeodieni  Modo  de  dteil|one  textnr  i^ftiit'*'"-Ai^  tmmMm,  fm. 
Feudifli:  His  confequenter  dicitury  qt^Jiiaafa&tt  deiedat  /w^  ^***»*?^'** 
herede  majculo,  er  contingat  f  t/iia  u  ad  do  ,.imtiti  returti^  Jk  di--^  JJU  ' 
^ug/iffur^  ^^atueMtartiuat^  damejjrmu  il&ttanni  expk  « 


4 
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I^K^CITAtlO  LV;  id>  LD.  XIX.  tAH9w  tlT.  T.  ^« 

ftad9pmtnkmttiiid$mhmmfmineant.  Si  ver»  pa/I  IUAm 
'  dgs  Martii  v^sque  ad  Auguflum^  omnes  jruSus^  qui  inseritif  pef" 

tipiuntur,  ad  heredes  vajalli  perrinfant^  Ji  wro  poft  Auguftum^ 
"  omnesfruSus  anni percipiet  dominus.     Quidt^n  tamen  ditunt^' 
quocunque  tempore  at^  deeiNla^  duBiiu  fttiAiiUP/inMm  ad  |im 

pite  przcedcnte  obferuatum  fuerit,  circa  htiufttia  eeclefiafiitM 
docTtore.s  ctiam  adinodum  fludtuaffc.  Interim  liocexpcditutnr 
cft,  ab  eodcm  tnagis  priorem  ienteotiam  approbatam ,  ct  po- 
ftcriorem,  qtut  a  Legtflis  cx  /.  4^  A  de  R.  V:  aduaita  videtur, 
ttDttini  fdatam  foiflk^'  '^QBat  veft>  fnxtoB  Lda||ol>irtflwiNS 
tioluai^  lecundum  qoain  addudla  tcinporumiQteruanaadco 
fMth  ^iAbiftafuerint;  maiorem  difficiildiCeni  habct  Admodum 
*^  probabilis  eft  fcntcntia  c  0  c  c  e  r  r  dij.  de  Jure  Smin.Seff. 
VI.  jf.  /.  natuentis,  iUs  boc  debere  fuos  qiiaft  natales  iuri  Sa' 
*  xonico.  J^ianiy  pergity  quia  Longobardt ,  iuris  buius  feudaliJ^ 
autoresy  e  imuStxoaidsvel  StdeMf^itfie^ 
'  JtaHam  migMamnt^  nen  vana  ^  eonieSkrd^  iit/,  quod  apitd 
Saxones  a  ciiltura  dependety  in  Ualiinn  inueSfum  ^  et  fic  a  co/ie- 
Soribus  feudalitim  cohfueiudinum  fiobrs  reliSfum  effe.  E^ndem 
ftntentiam  fuam  fecit  de  lvdewig.  diJJ.  de  dtfferent.jur.  Kom» 
et  German.  mJruQ.  aiinbuL.  p.  4^,  ///. 
.rius  illuilrauit  es  iurif  Saiconici.  vMl^to 

'  iijBpiT/yiM'|Vr0^;i^^  Idep  cQimldifehlixlitv^ 

,^  tii  pro  terwino  a^i/o  conftitutac  eflc  vidcntur,  quTa  ih  It^tia  bd 
tcoipore  ager  iara  rartris  lubadhis,  et  opcra  in  producendos 
frudlus  necelfaria  ablbluta  erat.     Fmis  AuguHi  autem  rurfus 
^jptQjerinipaa  41^.  cooftit^tys  cft>  quw  .cp.J^TOc 
iTfiidemia  etiam  vt  pltirimum  la  oris  italfle  lain  Maa^atr^De , 
vlodediia  boc  luculemcr  probat  iiTscBivs  ad  2.  Fend,  zg.  p» 
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$.  V.     Scd  iu  n<sn  onraes  ibperatst  funt  difficultJttes.  Jjjjjj^ 
Narii  (0  tortutnii^  ad.iDores  OeroMnix  fimplkiier  hat^qna^i^fi^ 
(kafu»^  £uitt  htTce  .ia.  ocis  Ka^^^V  iAlkrmi«ger.aoiLfiftfaaAiiAiM  /"J^y^ 
ipba(btf|  iiifi'qW*=fii«9-.  W^empiirf  Iq^^ 
iaHta,  iie.di€Mtijd[d.u;/;e'//,quarufn  cura  et  cuUttci  demmupOw^ij^J^, 
Miirtium  fimtur.      Siiuiliter  circajtncm:  Augitfii  nec  vbiquOi 
noi^iris,  .uf^  vipdcmia  ikcla  eft,'  ynde>  fi,  revsiSTAe  ienieatiaj  \ 
ftcipie<>d4  cA,  tera>iius  biiceoMn /i//fpi/r/f^^ 

m^vSAxooicuiu.leq^emiuui  erit.    {2)  -Uiiha^<kShip 
ad  iiimdamiucni  fsiidalia  ap|»IiciriiiiW|itit«:MilMMB} 
fi^inet  9d Jruibis  Mosmssbs'^  adeoque  quid'(lt.oeiieriS(:9DaHj 
pendii&diceiiduflii^H,  ■aawimr  ambiganytftfe  ni  UhinnmJ^ 

.Y.^titMics^frv4^*plW«P>qfBn^^  IfywdfltinarHOi ,  cretifodi-  fm,immt  jm, 

<&c.  adijjMjufyygjfn  applicari  poflu  aw**» 

dtlpontio  iiiris  Saxooici,  llaiKu^i),,^!!^  ctiam  ia  ioro  Sjxoai*         -  - 
co  dii^oiitii^  iuris  ^oiiJinunis,  Jndc  luicrt  n.ji.cui  confequensg  ^ ^  ^^.^, 
M^lfi^ilferwi ^tiper  tdmm    .  -  .... 

qut  pofl  Kalendas  Mdrtii  decfOit,  per.  totum  tUum  annum  in  pr^r^. 
diis  feudalihus  cerruifiam  coquere  y  illanique  lYtulere  prt  runt. 


poITe,  prarcrtiiivcuiu  FcudjlU  tantuu»  ^JrHcltk^  Kufur^li-' 
b/// djfponat,  fiiiiul  acfrtrucrc  dcbct,  ncc  ius  Longobardicuin 
*•    '^•'Iiis  applicare  pofie.  i^roindc  scHWEPtR vs  d^.  (if  fruQihus  Fcud. 
/.  zi.  Jqq^  in -alia  omtlia  iuu,  et  de  lingulis  ipccicbus  diucrliini 
4**..»'«»     fortttfuit  dcarioncui.    NAin<r)««r«xi(U/f// hcrcdibus  pcr  in- 
^**'^^" tegrum  ^inauin  conipctcrc  ncgm,  quocuiiqoe  ctimi  tctnporc 
"^  *'*:.      valiillus  dcccflcrit,  qaod  li<  priuilcguun  rcjle,  ipfi  fcudo  co- 
harrcns,  adcoque  ipliim  fcquatur  teudi  lucccfforcm.  Idcm 
de  iure coquendiiitrvuifiam  &\cc\\A\x\)Ai:i[c  iudicatj  ct  muitoma^ 
^  dc  itirtsMliontf  fe^iitialH  comntodis^  ku  imldUi  cum  illa , 
^qua  tdliB,  «d-horodcs  noa  rranltfot.  (3;  i«jJii;«o«/rf>//nonduin 
detoniinn  abiiidicat  hcrcdibus  allodijiiibu.';,  'lcd  inlhir  frudus 
pcndcntis  alii^nat  iuccclVori  icudali  iuxia  /.  .^z.D.iievJur.  (4) 
tifcej  m  piicinis  ct  llagQiiuttribuii  ittdciU  IttccelTori  feuduli, 
fi  valallus  pilces  finml  a  don)ino  dirc»iIo  in  fcudum  acoopcdt. 
{s)Morruariay  vtpoie  viup  valiillo  non  dcbita,  itidcm  iuccctl 
" '       fori  icudali  ccdere  ait>   (6)  De  (innnh  rfditibns  plenius  agit  $. 
31.  docctquc  cos,  valallo  «nte  tertMinun>  (blutfoiiis  mortuo liic 
cciTori  fcudali  elTc  atrignandos  3ic.   E>emquc*in/rw«7//w/  ciui- 
liiur  Mzni  banc  tohitKiert  Tegt^lam,  cjtiod,  quia  dtfpojirio  iu~ 
ri.f Jhidatis  adW  rrdn  qua(fref\  iiiri  ifrnithiitm  Hc  Jitmdttm  jir. 
omiti  ffnun.  Lopgc  alltcr  lcntilf  FRAN-crsrvs  GALLvs  tff  FruU.  (Hfp  27.  arr.  2, 
nMdimtri»    n\^^fqq.  qui  variCjlcdlbrc  finc  certo  fundanieiito  diflingurt, 
tf^jfinitum  fbrtf  ^omnes  Pcaori^m  ctiun^erare  fcntcntia!;, 
Mt  )^  dccifionefvbdan  tiiirf  iiiirdiEqutfttt-hbn  pofTunt  non  va- 

s,  .4  .t»,m       $•  VII.  Poftmori  m/W ;■ 'fctlia<J  ad  fucci  fi"orcs  fcudales  dc- 
f.uiu,.  J*.   nW!um,'«dhucniagre  «it>W^hittV'**w»^^»"»<^«'«  procedcnduin 
.•  «./../«r,  di.  Jt'*«Sjt*1uita'/.  dli^Pi  d«»«/i^J«t^»d-accifio  iuris  feiidalis^ 

•  H,f,tntm  ftt  n-  4  \..  ilC 
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w  AWD  oisatvrro  siv  UiAtfo^  ftatitiiiTO  CKf.iy. 

'it  exorbitnns  nec  extcndcnda  :  quidani  prdc^nduiVi  eOc  an-  <«r«  «ni  tm 
bitrantur  iuxta  2.  F.  zg.  cum  2,  F.  ir.  FeudiO*lfc  referat  «d  prio-  ^'»«'*'- 
Tcm  tcxtum,  eumquc  eti?n)  ad  hiinc  calum  ^pplicaiTc  vidca- 
*tur:  quidam  deniquc  pro  fdta  tcmporis  fru(ftus  diuideados 
clTc  volunt,  quod  fcudum  pofTideatur  cx  caufa  ohero(a,  et  . 
vafallus  ]propter  fruflus  pracftct  lcruitia,  et  it.i  pro  tata  temf% 
rif  fru(J\(is  promeruiflc  ccnreattir,'  Hanc  vltimarii  renteiitialfa 
'etijm  defendit  schrader  de  Fei*d.  If  p.p.  part.  princ.  fefJl.^.  n, 
li.  argumcnto  dcfiimto  a  frudibus  fundi  dotalis  anni  vltimi, 
/cui  adhuc  duodcciin  addit  argumcnra,parum  roboris  in  fe  ha-  ^^^^.^^ 
"icntia,  ct  n.  gl.fqq  ad  rationcs  dilTcnticntium  rcfpondet,  pii- 
quc  in  2.  F.  ^f.  non  aj;i  de  traiiiniijfone fruEtwm  vltimi  anm 
■/«  bereJes  alloiUales^  fed  de  debitif  ex  friiitibus  vltiini  annifoi- 
'^wendisy  quo  cafu  tantum  dirtinclio  2.  F.iS-  addufta*.  obler-  ^ 
uanda  cfliKt,  qux  taiucn  rclponfio  fatis  lubrica  crt, 

j. 

§.  VIII:  Tot  tantisqiie  dabiis  flu(Jlibusquc  efl  expofita 
••feo^^rina  dc  anno  deferuito  feudali^    qux  tamcn  ferc  qtiot^-  ''^"'/^'f^ll^ 
i^tiianaeft.  •  Si  a  iuris  feudalis  difpolitionc  dilccdimus,  fijcini- ^,,.i»/i./rt»j|j<« 
"Jrio  ftudio  omnia  obdacula  diflipmri  pofTe  crcdercm ,  fi  rccur- fi 
'ius  ad  principia  antca  explicata  fierct.    Fcuda  cnim  infljr  fd~  ^^"^*^, 
' iarTorum  data  ab  inirio  fuiflc  in  compenfationem /rrr/fV/w^iwh  ' 
Jeudalium  jf.  /.  fqq.  didum  eft,  et  fic  emoluraenta  vltimi  anni 
Todem  ccnleri  debent  iure,  quod  ingcncre  in  amto  dejeruifo 
obtinet.   Et  quamuis  feudorum  ratfo  hodic  in  plurirais  ad- 
tnodum  mutata  fit ,  in  eo  timcn  rctinuerc  pinmzuam  fuam 
indolem,  quod^rfr//Mrf/prrf'y7rt//r/rf' intuitrt  et  inde  dcpenden- 
tium  (eruitiorum  vafallis  dcntur,ct  ronlequenter  non  omncm 
Tnuoncmfelarii  flipendiique  amWsvint.     Id  quod  animaducr- 
icntcs  nonuulli  dodores  gencralitcr,  tcI  in  ccrtis  ctfibus,  di- 

tUifionem  ^ 

v»^  R  rrr  d 


pin  ii)tcr  friidus  (jpos  natura  pro^^.f  it,  fjfv/^^, 

giu  cx  prpuirione  toi^nj^  partiutn^e^couu^tjM^  m 
hiunt,  ct  occa(i|Oi>!e)p^j|cr^j«n|Mf^  ,y  A»"<  W"lua,,,|*u«- 
(i)vid  nJmm  miutn,  o^QrtfJiUri^n^^^  ^pcimx,  redttus  <S^c  Di 


jAjiutioocs  reipicien 
jquam  rcccdunt,  vt  excm 


qua:  i  i,iii)r^^  )Cpji )|^obafd  icp  lionn^a* 
cniplo  iurts  SnxQtiici  «f '  JWji^f^/f/ 


(f)  Am  Sm  Hii.^i^eiciitibusi,rurrus  vidpndMii^, y triini  djlp^(^lij|o^iuris  feW 
■  ffyMMi#      mxin  emni  cius  dubiam  eUc  alFcrunt  WbSiiNBBC. -iir  aatfftp  m 

.i.t^>v%fM\  /<7f(/  g.flj.z.dc  LVDEwtG  D.'//.  dcfiiJJtTint^^ip-.K9in,ft(jerin. 

*  '   '  tnjruci.  attrilf.  p.  f2,  et  s7^  cuiu  ius  l  cnJqlc,  Lougobarc|lj,c,UUi 

*  j^u  vbfqu^cancif*^i.hf|t>eatauclpri,t«teii^,  et.tunc  ip9iciu|er<^ 

-      illW«iiW«««^«4W-rff^Wna  in;{^t^if>probati9,qp)ui^,#l^ 

rcdi|;us,rc^Iariter.Uiter  (iH:cc|foreiu^il'udalc(ii  vetdcN»^ 
jiMm  et.|iprffl?s.^#Ioj;|i^%$«  f|ii4id.cndos^  frj^iliuwrcu.,  cuip 
d<«ifio!<?t,|^(5M5,ff|tjon^  ,cfri»ru>^r^s  ii^r^i^  cc^iuuiu^ii  adr 

ij*f->^iuifi6niwn^i»f  vcnirc  Pr<}^4»(ipM^ 
/«.wtfi^  Jll^obrcr^#fiti4-,iiyfclf9pgo  allafa;  njiir 

mMw  Im!!  SmdtHh        tlBUi<n  fi^d  doiutnuhiy  led  ctiAm  ii  «d  fitccejo. 

ntH  res 
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«xtn'tsntum  dc  debltft       ifiTi(fHbus^Utnil  bnirrfoluedte 
iBgjUixryideo  enim  debita  inde  foluenda  fiint,  qiiia  ad  alloditim 
ipc&inty  cx  qiio  dcbita  xMnilli  limt  lolut  nda.    Aiit  ergo  vtr<5- 
^  .(|ue joaii^  admitteada      diuiilo  rruduuni  pro  rata  anni,  .lut 
idiiM)p»'4arUjfcM(Mi»^K^  vtpumque  Bpprr^anda^'ie(l->diruih. 

>j||iatinfruduum  prouocaucrint,  non  leiic  fanc  indicithii  ^flkt» 
-bc^  iuris  fcudalis  dirpofitioncrn  a  plcrisque  deferfam  fuifrCj^t 
ita  praxin  cius  comaeis  dtibr:]:n  efrc^quod  Irieces  itott^tttmk 

^vtpote  dc  qiiibns  Iftn  loquitur ,    obfcruantc  ^  b  c  c  b  i  o  de  "JJ^^', 
lur.  Sefmru  fecf.  VI.  f.  /^.  excepto  kAo  cafn,  ti  vafallus  imi  uaffik^m 
iprs^dia  fcydatia.looauerit,  ctinY  locarium  idluatuir  pro  fruHi^  ^**^ 

gnreAH^mfatt,'  et  d iuilio  tiuiwM 'i ii Jthlftm  ^ro  rata  vltimian'  ttfdimf» 
»  fLUvapieiMlt; '  -Ntc  (equert^^i^RraoVit'$:  VI.  addtidta  fcn-  ^*f^*  * 
{teritia,"'  q«Mr  erronce  praliipponit,  ius  Longobardicum  de  quf-  '^**^ 
IbusuisinceUtgeiKium  efle4ucris.  ciim  tamen  ratio  eius  potiifi- 
JkuA  fMeodifitffo fl«kM^i»r/7,  qukih  ciiiilibaiieuideiK. 
,i»«ilt»  AflMAlMldt^Moltltai;^ io  diUi^^ 

Jn  pfftiiM  «i^  ft^ignd ,  «Jm'  'ptf^lb?/!?'  i'n'  fetWatit"  \dato,'  aKud  di- 
]M94t4»  9&  achitcor,  <- vtut  doclores  hid^  J^lrfiodum  varient, 
telh;  ^nucHJO  P.  Ul.contU  4/.  n.  zojeqq.  ^  Quamuis  eniib 
oob  vbiqne  ad  fradus  «nnaos  comoiGdt  ^pkSmi  leferri  que^ 
ao^  «litdiaibifiBfulis,  •JiQubimiiamdsrifeiitfoMii^ 
X\  fet,  ' 


^yRBi)  redUuuni  cQmnuxk  ifliKVBii  queat.  sciWADtK  ih  JilA ' 
.  tfit  1.  n.  72.   Iii  Lana  auum  aUisque  fimilibu^  tucris  eadem  «• 
^quftati^  C4^io4^ps«A)\fQdj|^44i^^  gsbcllxquc 

niitationera  i»  (cudo  Qitoermie^  CaueHf  (  vel  rtaliqdi  loqut 
.^Mlufit  Qwiw^r  ),  ccM?Aituat:,  «tioncaiP  pc^ 

tfUthimM.         XI  Dcniqiie  rpcr  iclomam  amittitur  feudum ,  diui- 
Zn!^^!}'  f^°*'"'  fru^tuum  ce(&npar^i|i?§|^,,^f|rtft»^ 

■  •  ^    luiu  egifTL-  contra  fidclitatem  domiao  did||aB»,  imalfnjcmm 
'  ,  commo4ii  fcudalia  pcrcipit.  Qucmadmodfiniitaquevaralias 
.  .tfiif  iul4^iJ^[eHdi,prjuatui:  in,  ^mvperfid,^  commifx,  itp 
.^Siukoa^cqd^s  nqAdu9>|»5j,:c;pti!ipnu4juius  erit»  qiids 
oVamfimm^Pfip^Ath^  .fiMiU^UcMii»  dMilla,  crflat. 
Cetcrumaquo  tcmpore  frudus  quoquc.atnitt»- • -ifiiaiiill 
^mtxi.n  ^cmporc  coinmtjja  fclmiit^  an  vcro  Jementie  prmaafim  cx 
..•  v*».^  4lfa^r«iudiciali,gMa:aioucdcpcj^^^  ,^Pt  quatenus  fcildum 
mrr  amittattH' ,  et  «latcnuaienccqtM  lit  d^Jansiona  «ei 
priuatoria?  quam  latc  Feudii^.  <M|||iQi|i|i}  ad  (gM9  iMri» 
^tatis  ftudio  B.  L.  remittocpnf;  5t|ivv,  }ktB^iiddl,c}XMiafk 
XI  n.  4.  scHWEDEn  de  jruBibus  f^udal.  (f.     ^^/7  nbSENTHAE. 
.4?        (^'fml>4^-    '-^  ./'^4  qAi^ivsiif.fr^Sth.  (,  27.  crl. 
,ih*^*^r- %»Wriu<tfj8laMd^^  cifcarbitror,  «umlk 

«  j;-.'.  ;» -'*t:r:i..,2aj*»uii  i'>4 -i..'  Iv  s^a 

■^i      Ottfa^ X ' UMtt  ait:*/.^:  -  ia^titt  ,«lii;^^  1        ^uf  /'<i 
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E  X  E  R  C  I  T»A  hT  I  O  liVl  - 

I  I:  Cmn»da  frtiimdi^mmm  ,t&\digHfii»dll!Mdtapi^ 
/mdtndB^i  UI.  Suk  conmmi£  taufamf^^l^^H  Hjgaiftn»! 

tthi^ntm-^tlteluikndii,    W.Deforof^  , 
fkffm^e.  VJ  Deforbreifitie  in  acitonibus  reaUhus^ef  rlFme'^ 
diis  j)o(fejJof\is,     VJ[.  VII.  Dc  foro  doniicilii  et  contra&us  iii 
d^onihus  perjonalihiis  ^duerfus^  cojfomiu.     VIII.  Competen^ia 
/(irt  locatorii^  tfc  j^(^o,A^  Jf]if£^^         IX  Eius  indoles. 

fdrirdiufur^rdte  coft^ffur:  XV  Acftiffo  fnre  ciUhhtenJt 
coitfhtuitur  fionverofolomatHmomo  nfshi  conrra3o.  ■  XVf? 
De  neceffar^b  domcflio.    XVII.  JCVIII.  Condudor  vi  cciiffirti- 

W^Qitemmt>^^^ 

ex  leqibiu.ifori.  fcfatari4imi^  idk^mtndautsiiMi&lkniXSifrii 
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ipeciatim  liiper  exce^ionib|U3s.,^r^  decbnpor^s g  tt  intcrliir, 
fuper  cxceptione  priunt  inftnnTitc  mouctur.    Quum  cniii)  reu* 
^KtbmaMtiuxiSaxoiCdinemf  quo  lucticia.;^!  lubordiBantar,  ia 
•  pRMjactoivBliMrM»^  ii«Mim\ 
tmim^  «ius  vero  quam  maxiiiie  /Vtfiait.^niM^aiilt^^  - 
\\%}ptt)C%  inferiorem^  leu  rui  primo  loco  lubvO^  •poqpeiliif jn 
non  potcrt  non  m.ixinia  coiucntioiiis  occafio   nai^i,  quoVies 
reus  apud  iu^iccm  Juperiorein  in  prima  inil<(ntia  conu^utus. 
«^ab  lMKeuocatUs,  if^>didiuni 
ad  illud  remimohemVfgeC^-et^faiyh^^ 
dicis  fupcrioris  impug^nat:  his  contrn  cnuflrani  pendentem  el^ 
ftmdatain potefiatem  awiter  propugnantibus.    Et  m  quidcm- 
jiKef«ffei||CiQ  «X  longiitqi^o/repQteiKiuiiii,  duintuodo  expen-. 

ia  iudicitsluperi«f%»,r(inii9^  qHpntum  exu^.^iVMr^p. 

qua  ob  molera  caulTarum  ex  tota  prouincia  vndcqiiaque  liuc^ 
dc^olutarum,  Htcsibid^^ij  pfotra^intur,  ctg>aliaincoramo-^* 

iiipendreiti  vix  ac  ne     q^kletn  icle^bre  pbftutjt.  Ta^" 
prxiudicium  oninium  grabiffiimuni,  cui,  iublata  frima  in^ 
fiantiay  feroper  «xp<wuiuur  rer,  Aum  prouociiti<mes  a Tentcn-^ 
'  tiKgMim^ Vjuliigulliaiili^Jli  Jdenro  duaruni'  ft\.  trtuni.  in^> 


V 
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§Mimik.  !•  Vhde  tfadi  iifudii  tH  iUud  rpbeuidicidm  tCtic, 
fen^iTitatcni,  caidras  spud  'itiferiorecu.kro^iKli  FoipeiElui< 
rcorufii,  bffieficii  m^gnaloco  efic  iudicaub^iqt,  ct  ideo  bene^ 
Jkium  prtnm  in^anua  vocare  lueueriiic^^mulco  iueUoris cou<) 
<fcioiijSEi«iMi^nti,  qui  in  priwa  inflatiii»  oiMl^  tM4*!'^. 

quatn  qui  mox  [Wliin  filplrtl» 
ftm  litigare  tcncntur,  Atquc  haclcnus  rci  liti^anftsmoraen^ 
tis-non  dedituunturde  prima  inftantia  concertaudi.  A^erum 
M-ipfias  iHf^fCfV  inferioris  quoque  quam  ma;cime  inta^,^M// 
;<lirM>dtomit>iuai  iig|>.iiir^) ' fibique  ipmediMe  ftibiedlo^ 
clues  »4lipaffoci]pBr  MBiiim  |rm  eoocar^ 
quod  (ine  grauifnim-tpfius  iniurfa  fieri  nequit.  Quid  itaqi^f 
fliiruml  ii  is  p^ira  ciusiuodi  conatibus  ie  Qf^ponit,  qucrMlat 
tur,  proteflatur,  farunique  ittuiu  tAnquai))  prinM^ififlantMHii 
acriler  viodicMC  fludet,  iQiiitiSwiifr  iuf!P|iiori^.j/!n^  fg^ 
/lamia^n^a}  jlTcflMur  id  experieoti^  quptjjdj^fia,  quoties 
fiiBiec^i  fraudulenter  ita  rubduciintur  iarisdi^liom  inkriorr^ 
et^ij^d  (upenoacra  conueoti  euocafitur.  Hiuc  ^iQi»  ituei-^ 
yiwlMluiidiniill  iofeliQW    ii%  lite  priocifi|9l}^r:^ii|n.4<!^ 

frine^  refaratim.proporu^.,;  VoQqae  cafu  lis  fQlfj^  cncjcria, 
nunquam  autemjardcQtior,  .quam  quotics  iudex  jnicrior  ciini 

iiinl^itrgpiitl<^2^/f,  quia  tunc  adlpri  cum  ^iSii$  ^Ainam^ 
Mi!Cfie  jnl^it.7  Neqite  idiQeiul9|s.j>rff|«/0r»OT  <a|Qtuai  ib  ex^^ 
£tx\t,  verum  etiam  in  pii^Hfis,  praecipiAe  itr  .I/tiperio  poflr^ 
jGermAfWci^  v.bi  iudicia  fuprcma  contra  prin^iBes  fibi  pjus  i^- 


itniMB^Itm9»&i»^^mMm^  vcl  iq.qauinf.|^|ibiis» 


-  1  . 

4.  "Vb\  \xi9m^^  AiulbL.iint  i^iz  querelx  <licaikrij« 
^  1U^Ki^fit^  d^^£^^  titttiiaAaatits  ciiiil&<n 

^,tum  legum  rationes  pro  illa  militant  quarrj  'phirinwt.  Eiiira 
v«fi>  yti  iater^lfi^reuniin  apujd  iudiccn)  iakffiorciu.  in  priaM 

c4ly  {ta  liimMd'-' i«Mo,-.«erti';(iiiril  j  qni  ,quod  4ilufB  «A| 
dcfcnd^,  Aib  hoc  prstextu  fprum  fuperius  decliiure,  fiBi* 
que  contra  ^CKluis  pr <e/WjCT»M  ei  coharrens  proipiccregeilit. 
lU  ^  flitdiimi^U]UOdU4S  ^amoum  ac  iacooiuiGduim» 
«aidi'iliildib'ieff;  ^Mii  pbt^a.c«cept40  frm^iafbtiimiei^^ 
llredaiiddf^nfi6:i0fulU-<lfif.'  >  Ad  InoJii  beoe  prdioAii-ciiiir 
^  ,        tattbais  et  irt  fpcde  in  G«rmania  nortra  ceni  cuiusuis  magiftri. 

tus  funt  limtTes ,  certar  determinationes  cauflfdrum  iu  iudiciis 
pertradafldarutn,  ccrtus  or4o  et  iwxus,-  quo  lullim  liUuuui- 
4miiti  iudfciaque  flM  Ittideem/HliMliMtfir;  .ex  quiUiidddli 
rittioiie^ipifius  tudidis,  tttln  rationiAbiedoruiir tale>ius  peftje- 
ffrn  ac  radrdttuna  oritur,  quod  finc  maxima  iniuria  ncc  ilU, 
nec  his  tenfieraria  ^wocf7//f adimi,  ftd  bonefta  quauis  ratione 
CODtta  quaHacunqiie  nnolimidaab  his  dcieridi  poteii  I>^ec  crt 
fb^i,  itee-iut^ceif , '  dunlJliUi  ^t^cm ,  iiicivpaodi » iininii 
CiaMttiibtidSiidi^^tl^ 

'    incio^men  hoc  rp(o  (^ruare  ftudcant.   Lic^  enim  iufiuis 
•  «      piericlithri  non  videatur,  infcriorne,  an  fuperior  igdex  cogno* 
fi»t,  pro  vtroque  qutppe  optitua  pn^M«/M«M  luilitiDte,,  iacit 
iNidlNiiiiiiEk^petiyit  illis,  qul  pdMteieiHiriH  >iiiiiimMifi|ir 

Mte^et^hf^  tuentiir,et  \\k fibi  i nde  i^e  qurJiwwqtk&tiiB inodd 

^erfeqhuiihir: '  ^  Q^^ciedil  Jiliquando  p^vw/jtfm  ratro,  <^uam  io 
iurisdxdiooe  oobiUuui  ^atrimmaU  caimuus,  qus  taoao  ou« 


I 
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M 


.Mpiiilfiipin  pniMuhlUWi^iii^^ 

^eodsipiopugintteiim  quantoma^tiiislibi  frapr^  ^ 

«t  iuri$di<jlioms  non  reci«n  tf(*w#w>7rrffw»fW7,  (ed  dornittiwni 
^»ti  id  vocat  B.  dc  LVDfiwiois  pritir^f.  mb^iurisd:  diff.  Vll  H, 
^  :«diptoi  «Uorum  reAndidnes j(iirt>srioncs<pie -«x  uidble  et 

lunsdiAiohis  rpeciero  In  jilifs  buiris  priQ^mfMrlplffrligniltf. 
ci  iudiciis  adminiftratorii.s  ac  perlonalibus,  et  frorogdtionetlt 
iurisdi^tiaaisiucadintffaniy  ibi  vel  pfane  aoa,  ^el  ^fficuiter 
^4lkiiKtmt4»mm^M'dti^  fTAvmsty  di  imsih 
.  €cfr.Mi^g;mJjf^,'A!^.  W  imtQt«iii«viyi^!iiiiiMHtofue^ 
d«  exccpdone  p^inixiaAimisoofiemfCf^^de^e^^^  Atqu«haV 
lA^nus  ratto  et  analogra  iuris  vetat,  nc  <i«od  cnicpte  Tttam  eft, 
iUtetatur,;  vel  qupnuxlqpunque  minuatur^  fcd  ordp  priiDi,i«» 

•omncs.quas  tranlcribcre  iatn  non  vacat,  qiiii  hotf  caport  ^ 
i,\^n%co}nnmnis  in  Icgibus  impcrii  nofiri  abunde  ftMbilltum.  Fara 

^«.itoMMMraik  giafeiPtqrktt^MllfaliibyiriL^I^UI^  '<WlH 

cos,  qui  tfaiijfdm  ad  vetitum  excmen  xsocwnirk^,  'tliMlil|{rfii'fitif» 
Cevd.    Eadcm  principia  rcpctit  ius  Cmonicwn^  et  epifJiJplfc 
fiMn»>fioiq«cin  clerico^prtnvm^iurwdidkintmCext^ 
'MlMis,  liir^^irfftaf  ^illWhlMlliilli^  fuakia  iti>> 

.^rrunt,  ibiqirftiftmam  iBniteiiif^tiKifa^l^li^^  • 
cx  cpiftolr.  GREt?o»ii  difcimnsr.^.fc^/  na.  /.*vl)i'in  fine  h«b 
jjotabilra^erba  Icguntur:  iiam  fi  fiiit-isnituii^  e^ififdpo  ii&iu 
^Offi^miffimtmr,  ei^dme^m^i  ^fi^  vtietms^^mm 

 i»liAi|>l  \jB|  W  liWM$>iBM^ 

Ssss  ft  tecr 


iacerixidilMrs  laicoJ  aqi|p  ioftatn  efre  debctj  Coh^fttiQM 
\iis  tus  Gmnamcum,  quod  religiolc  temiinQS  priim^iusqar 
fori  confcraafi»  nic  <iwd^'Cw«inBve»j|nidoiB  •dRttiicafiflt^ 

dtefiiiC»W«*>»o<S*M<rdtet»MMiioy' Ttt.  l  ErfiUchfeiT^ 
grtMtn  tpjVv  fiJf^  <J^/«:<i^  HtB^ixnnifihen  Keichs  Verwmdtf  und 
Viitenhmtn  hey  ibrm  «rdetnJtcbeH^  imtUndifiben' Kicbicu  uttd 
Gcnchtm  g^kjf/i^  ^*^^  ^^J'^  einJrdeW.imdeiit^QindKei:  itrimea- 

iHM  CfifVtf «(«uocautaKS  Rjb44k>$  Aftfiiijhiiuedixitos  comhv 

/iUmfp^xkis  V^fiH.^mtr-Geriebt  inerfier  io{\uadderRerb{»i.- . 
jiriifftffg  Mtf  liliemii4f-iilitg»^fr  Attfiiehttiig.  Latbp^  erkemSlk:. 
^g^ben  geg^B  dkjtnk^  die  derKttyfirl.  hia^.  und  dem  lUiii  ', 
aiitjbt  obtie  M/ttel  unterwcrfien  /«M,;  unri  dtich  ibren  ordentlicben 
B^icher  babeti.    Scd  tempora  dacvi^at»  lcgniter  haciuilft 
obieruatat  vode  tot  qucreix  Aatuumjuitx  eooif^urbafmn 

cwmtf^U^s  Hatisbwtenfibus  V,  II.  Iw^.  2.  ibjp^  et  ex  Afe^ 
tifritf4ivm  </<•  fiifremi  tribumliJ^  Jmperatoru  Mtenmafis  nmm 
anud  HEffRicvM  /tb  m»tfumi.p^J.  f>Kdit.4idMt^*Mmtij0'li; 

0m(^^^'^Mf^f<^  vt  prdtoitHis^itttiesntiD  prktmiafiMiti^  ■ 

jf^^gi(irum,ti-iu^  de^on  tenoCamie  illibutum  fhnprret ,  dft(bt#f ' 
caMit^  jPepiiP  hafMi  ikrt^Uonem.  6f9na«tt^$K4  L  4e  an.  ntff^i 

^ffBji^HoBratBf '  OrdMUMji  pvu  «sM*.  cftujt  >  we^Er  nitbt.  piiif 
uiU-Ria,ti^Jil)fegafujn,  pjjiHa<umv#«Oantiittm»  ticH  Reichr.Sat- 
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•t  iflE.^nailt  MMtl  IQCAVOtlSviNrCOllDVCTOXtM.  mS^ 


§uf'B/'fchiHcrdM  init  Grnmi      Wnhrheit  k/in  gf^Hhrct  werden, 
Ootif.  mvFiNGERt  Virrmti  illuftraniL:  hVi'1it.  y\  f.29> 
tcr  Ureniioi  primz  inftaatijt  ^iiidicts  R.  de  Lvrttwio.  0>nj.  Ha* 
lenf,  Vo/.  I.  L.  /.  Conf.  zgt.  tk  i.  feq.  Xo^  11,  ConJ.  »  ^ 

§.  llli  QuaBcum^tea  fiai,  noaimmertto  priuilcgio  prl. 
ouc  iQrtantiar  cuin  lubl^ai  (im^  tum  f-ermn  prinu  lui^icir  torr  ^aim  ,aTZu 

fu^(ri^orfs^ii!ti\  pfitiuiuuri  ipli  iudjc?^  vcroluperiofc^.tanto  re- 

ligioiiorcs  llint,  .qui  pon  odpoibta  cxcuptionc  eji!  (^icic  cau$. 

fani  dclataiu  ad  prijpvwH  t'oru!j».5ii)»ittupt,[;ad,q»H><ijlAUim 

fcumix  ratione  propter  maniiertinu  kgu|i\  laniUoncui  ijpueito. 

tur,  vt  oblcruat  CL.  estor    lur.  prwa  ji^    ,  Jk    <io.  Qii^ 

vcro  diredlo  non  licet,  nec  pcr  indireilum  admittcnduni,  quia 

potius  quicquid  ad  fubuertcndum  primx  inrtantiat  forilm  ioWiv  w.u-^K 

^/•(?a  tcadit,   iisdcm  icgibus  vetitum  fuifle^.imeeitoexillft." 

mandura,  ct  taltemiexiisdeniihisprincipiis  dccidendum.  Nam'"^" 

.  qupd  per  indircclum  legum  £ncm  perucrtiif  in;/r//M(i'«;^/earuul  "lHii»» 
fieri  cenietur.  -hJon  rwo  tameh  tajia  excogitanntf,^iqu<tcu«i 
hisinaniicik  pugnant  Non  longuscro  in  rccenlb^idls  ipt% 
ciebiis  huc  pcrftncntibu?;  <ed  Jliquot  <peciraina  tanfum  iciij^ 
ram ,  vt  qualcm  fouorem  prhn^itiftantix "fonuu  habeat  cofjfrt 
oihnes  huius  priuilcgii  etufiwes ^-indt  conjlet.  Sic  nonnun? 
quamfieri  iblet,  vt  Bt\or  vnacunt  rco-principali  captiolc  con. 

•  «ff^^plures  alioSy  eosque  caniiMJiUiu  lim  prsctextu  rc«//a«». 
ti^catfff  ad  cnriam  lupcriorcm  trahat,;iioc  lofo  finc^\\«  rc- 
Um  pnncipalcm  frinuttnflantux  dctraudCtiqwalom  caluni  rrfer| 
caRpz,  /-  If.  Refp.  jyA  .^lod  iulla  cx  rntioit&^apccr  lura  primi 
fori  reprobafi  tptifr  fntrtki.  aOD.ijwki^xxauf..  a4  et^fBi:vidic. 

et  Bwf#a^:i)nr/>rf.)m.  pijft.  4^  Pitriidrjrcus/itb  fld  lu- 
p^^iorem  Coaud  lcateutiiMu«ilcrioris.abia£lofe  proiiokationf 
,V  ^  Ssss  3  non- 


jDonnunquam  rfconuintioHfht  ^hidcm  bA^iere  (kta^iti  <(tiam 
Hfa^nmici  hoc  Ibla  Catiooe  ik>il  admittendam  eHc  cenlenc, 
i}uia  iudirc<flunitdoriprimainOuDtiaiubuertitur.MBvivsP« 
VI!.  Dec.  gfi,      Et  cum  priaii  fbci  ius  hon  tahtum  Iitif;auti« 
uni,   veruiu  ipdus  miicis  quoque  fauorem  conccrnit,  palam 
«tt,  Cuhditos  (iotmim  taediatos  iieqiMdeiii  nwdiaute  pr^oaa- 
./  v  .  ji.       noM^  in  prziudicium  rrmeipum  loro  pnmat  inRantis  renunci» 
,      i.^mr  irc,  etV«/?;rrr  Idefubiiccrepofl^,  'limidfibiporluarerll  mt»- 
«iKo.  Owi.  /.  obf  8S'     Hoc  folum  itYipunc  fieri  cenfehif,  vt 
iubicdti  in  kidicem  eiu^dein  territorii  fecunduin ,  nieditfnte 
^wf^/j/iW  primtiiu  foriilii  <l^clin.irc  poffint»  quimuis  ne  id 
t}uideiii,  qu<>tief;  ^fr»>>To^»/fl/'f  'iurisdni^ioni  (ubhint,  pUirct 
lidtiMttant/  qdk>t/$  dicam  fctipfii\  utSER  Sp.  XXIX,  med.  f. 
aiiip^f/niba  •>i»»iu-  ■^xn^-xty 
Aifiicunr  in:  ■;  $L  JV,  Ha^c  omnia  cum  ihrfinem  prarmittenda  cflc  duxi\ 

JJ*^,^^^l|uibus  ius  ^iao  -/i»7  vltimo  In  Litera  deducituri  «dparea& 
QuaruH),i^u<Xifiliukat  ac  variar  cftr  poiBnt;  ita  ia  prvicntl(p6» 
cimiMj^e  KfMCA)  j^ptum.<)uzlbone  iiim  adurus.,  quz yanr/M 
ftrittmtH  xoudfiilorum  cplofurumqut  conccrmt.  Quotidiaounl 
quippc.cO»  vt  cxtertfirxdiorunkf«?Ztf/;<///;,  qiiibus  iuriali<5lto 
patriwontahs  cohs^Ttt  t  reditus  vel  fcmruiUcam  in  totBrni,  vel 
pro  piirtc  €0ft(iuc(ifUi  AHd6m  quaii  fednn  figant,  M  quefius  fi» 
cieodi  gratia  aliquatudiu  commwentur^  vbi  quum  adionea  wi^ 
uerfus  eos  inAituenda:,  non  leuia  e»|ei;guot  dubia  ,  fbniii^iM 
^id  locnrorei^My  icaprzdii^oobiiis  duTninHm^  aa  inv^/fMr^ 
fnioribus  principtmi  ibrtiantur.»  et.pam  in  his  conueiiti  vel 
ipii  V'Vel  eoroB)  loaitorrs  bcnefioiiiniipr«m«  /Ar/7ir»)rJ>ie  ^um  (pt 
vi<l}oriefropu|^nare  quhint.^AQtiande^  vtto  adcu^iius  con- 
{[eti  ofUictiryipfifsaStpnes  dininguefe^  qijbnmi  qn<rlibetfro> 
.  fTftfM  liafact  nstu^doi,  «c  od  vitwmitnm^okt  eflfe  t«Ori<^ 


CPPfira  prxrcQtcni  ni  pofffJ/dreM  ^tntur,  non  poteA  POo  (eqvH/"«<M<fi» 
iHM  QrjUitfrie  in       m  Ju^^jefk  inliitucodasi  /.  jt^..  jj((f  /«i/, A\ 

wA>    7^  Quod(t  cirgo  r<s./iii0!(Aiy^.yindlc«tur,  heredttattQiibi 
QArt^didlipnenobilis  lita«col(;ino  pctitur,  adio/^TMmu/?  contra  \ 
CQV>  iQf^tuitur^  vix  dubium  cflc  vi^ctur,   qu/ji  corarii 
cooueoiri  debeat,  quia  cum  rciu  licigioiiun  dctitierie,  etftp 

«6)iooibus  rejlibiK  foruoi  primlegiatum  non  attcoditur,  reus, 

que  ■0iUi4?  alia  qtuiiitate.i  sjgjAm  quia  ^idet^  adione  puii».   .    ' ' 

tMilcaneuB  fed  itf  prsniiis  coodiuflip ,  llib  iurisdidtioae  no- 
biliiiitis,ytf4««^XA/«iiahet,  ob  concurluno  fori  domicilii,et 
rei  fitciioc  y/ucvim  focum  iorticur}  fip  alibi,^(»/viVi/w»;  habet 
ooieiMte  M  «ft  fidar,  vc^orumini^fitiB  pMfe  foquetui'^  • 
MlinMniarit  minKtB^sfme,  Sakk  Jli,  ^L^^fmmoimf^ 
t»6  XVI f.  Ctmirttili»  fed  intttgriim'  ipH  eft ,  a^ioaem  ili  fe^/  ' 
to^enuaiii,  quod  cum  altis  eleSsue  concurrit,  proponendi ,  ibU 

AfBdr^  eKoeutioiiis^^iiEiifr^^ 

Uero  tK>n  impedit,  quo  mintis  i«,  fi  vulf,  cum /wcwff»a/(»  agat  > 
in  foro  domiciiit ,  ncc  reo  ioa  «onfm  oppoiita  cxccpt ione  fori 
Socompetentis,  rf»i(^!wirtotf  Iwlicnn^Tei  fit^  vrgcodi.  cocci^ 
m4t  pMdi  m  ii»>ill<^JiiiPi<|li»itiii  I 

.M  1  '  Qiiofl 


6^      tXEtCITATlO  LVI.  AO  LIS.  IftX:  F A  IID.  ITIT. « 


w'-»»  rt»  C^iod<le^<Jliortibr!?rrcalibtis  pracmifi,  ad  ailrones  twrem  Jcri-- 
rtmikifi*  pf^j  quoque  rcfcrenduiii,  quit  ttiam  hzjoontr*  po04Hrpreaf  ^ 

daiMur,  d:  ltoc«liM'«MdM^^ 

HrmiJium  Itx.'  fX  ih.  fX.    Nec  aliud  de  remediis  pr.^c[Jcriu  dicendum. 

ftfigntum.  i^T^jjj^    colonumrub  iuri?di(flrone  nobiris  dclitcJctnteiW hisiitt-  ,  . 
plicari  contigerit,  lecunduui  indolem  irtorum  remcdioniimpir» 
frcuHlrcm,qii^pm0p/f^iiimI^ifeaiti6fl^  lis*^iiij 

M>iHbi,quam  W>irM  ili^fiK)ta'iri^^ 

^iJiiii  <h       -i.vijf^  i:i*;'iii'/r»  itfc  *  jioavj  t^aiiiiMiwia- 

-.        -rr-  :-i  '  •   .  -f  •«'•v-^*«<.3> 

$:^n,  Vrof3n^w^pfrJhiubrtSlA9aMSj  Hii[i  iMMftM' 

«Lr«ff»' P"^**  'ft*  diuetfittte  diuerfum  forum  lundant.  Qiw '«»  «te. 
t*  'mftf4t  l«Jh)  vcl  cpntra<f>u  oriuntur,  tametii  ki  (oro  (ioniicifii  re^  in* 
mMUi  vH   iytatBtur,-  ttqaad  iure  tamen  -quoque  irt  foro  dcMi  v©l  «apit 

fifW^/.  fwr.  rMtfniA. 'CoQiira  quas  immti^^ 
fMducit,  eas,    przterquarn  (1  fuerint  in  rem  (criptz,  in  aliOt 
>-  ^uflni  dmidlii  foro  inftitui,  ratio  iuris  noji  patitur,  quandoqui^  . 
4<W  iua  ati  rem,  ex  quo  oriuoxur,  pirt^^Sfum^Kiiiucliciuiu^qviCi 
cMi  jrcipeau^fiQMM;  £ubc{Vv«BmiMi«i9t  i^«M4|«l'<llloMf 
•  WtHllimi  im»  ICf luioos  iurisdidlianis  patrimoaipUsdeliDque» 
irc,  vel  contrahcre,  (ed  />fftt//Vjri  dooiicilio  alibiinftradoseflc, 
quis  lecundum  .priiicipia  pnrtuinii  a(f>ori  in  dubiuni  vocabit 
.  .     ekdtonmj  vtxum in  £oro domialtt,     v^o  deitSf fiuiconui' 

frimum  eorum  fonm  quaDrendum  Jm  ,  nec  iUi  remifliOMai 
cauflic  ad  patrimonialem  iurisdi(fVioncm,  /ub  qua  deliquenmt, 
vel  contraxcrunt,  vrgcre  przciTe  poflint.  Ccflante  autem  alio 
qupcuoque.d^fB^uiji^»  iiiM,pc«|K  ii^i^,4{finUuti 

....  »  r  ^       •  _ 
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iunisdidbanis  locaforis  cdcbrato  coloni  obligantur,  niillum 
aliud»  quam  </ow/«i  Ibi  forunk  cocnpctens  htbcot,  conleqiicn, 
tcr  quaclho  dc  prima  inflantia  finc  aaibapbus  dccidi  potcrit; 
Qiiod  etiam,  fi  ibi  deUnquuiU.,  ct  coiuniorantwi..«{  rationi^ 
paritatc  dicenduipi..- .      aw>ix.V> ;  .      ,  m  ,  ^  ,  t.^. 

I),  Vir.  Supercft,  vtde  aaionibus  immediatc  cx  Lp^e  jaim^tftr. 
vcl  cx  ro«frrt£^i/ cxtra  dinridum  iurisdi(flioni.s  patrimonijlis, 
iiib  qua  iatjLi  comniorantur,  olim  alibi  celcbrato  ortis ,  vcl  cx  M»/rii«'^<i. 
obligicione  defunSi  in  colonos  tanqiiam  hcrcdcs  conipeteiiti. 
bus  dicamus.    Merito  hos  tres  calijs  coniungfmus,  quia  pii:  '*f^*  '***" 
rrpa(Tu«iubulant,  et  txeodan  fundamcnio  dccidendi  (iint. 
RcpctendMiH  tamcn    in    his  quod    in  antcccdeutibus^^''^.''^^ 
ro9nuimus:,nia)irummultuni  intcrcffe,  vtrura  xalis  colonus     '  •<* 
flibi  magis,  quam  vbi  conduxit,  habitet,^0  notoric  extra  "".^;;^ 
iurisdidionciiv  </o«;/WA«w  fibi  conftitucrit  ncc  n??  pc  illq  •ri.'.!,.ll!( 
calLi  nulla  ratio  dubit^ndi  aipercflTe  potcll,  quin  colonus  ^n^ 
vitus  liib  taU<i?wir;/4are  dcfenderc  tpneatur,  ccflaiitc  omn| 
ciim  cius,  .tufn  .  nobijis  contradi(ftionc  efficaci  ob  candcra, 
quam  antca  praemifi,  rationeni.     Dc  hoc  yci;o  ynicc  lis  rif, 
percfl[e,  ct  qu^flio  de  foricompetentia  moueri  potcft.  Coflb- 
lirquentcr  ad  flatum  controuerlix  rcile  formanduni  prxmitto| 
ftipponendum  eiTe  x)  conduclorcm  prxdii   nobilis  ibidcni 
coumorari:  2)  alibi.certura  et  indubium  domiciliuin  ^  in  qucj 
lalteiu^tftfujili  'wx^cfmimtni  injtmtia^t  ^dffvo\cext,tQnKt\xx  yn^i^ 
habere:      becexiufe  in  rc,  nec  cx^deliilo,  ncc  cp^ 
tradu  ibidcm  cclebrJtoiconueniri,  fcd^)  rolum  tali,  qu« 
hoc  jf.fuh  iMi/f0  prxfatus  fum,  aclione  piT/o«tf// iji  curiis  Ui- 
perioribus  in  ius  ab  aclore  vocari,  rcum  autc^i  prjndpdi 
^^r,  locatorem  vcro nobilem  xn/fr«/w/>ni&  priiiiani  innani 
•iam  huicfadoiopponere,  caraqu^  iurisdid^oni  patrimomi- 

-o;T(?OT  m.  T  ttt  .-^^^ 


* 


Hvindicarev  dcniquc  6)  colonunx  nm/rfTffrow'/»  vna  curt  prsp* 
dio  non  conduxilTe,  alioquin  cnim  vt  verbis  leyseri  Med.ad 
D.  Sp.  CCXVl  n.  4.  vritr,  lornier,  qut  ipfe  surtfdiffione  fe  per 
hcatioftem  abdtcauir,  eam  tti  coiidu&crem   habere  ne^it^  Jfd 
condu&or  iure  ceterorum  incolarwn  cenfetur^  atiiiue  ci  iwrifdi-i 
Sioi^i  fubticitur^cui  familfa  iocatoris,  quamdiu  if  prfdium  ipfe 
iV^'''^  tettuit /fubftiit.    His  inquani  fuppofitis  lis  nbn  crir  ihanis, 
L  '  ncc  caufTa  aUerutrius  fori  adco  liquida,  quin  vtrinque  ratio- 
.»%  •'•••■'••••^  nesgrauiflrim*  opponi  poffint,  quas  in  fcquentibus  paullo 

.«MiMt  >0>^   -41''  ■■  ■• 

UMrimtfii»'  ^'^^'  ^'  VHf  -XJtiemadraodum  vero  m  qnibusainquc  caufru 
itnn,f*Tfa.  circumftantix  mirUm  in  modum  vanant,  ita  qfuO<^ie  in  pr«- 
*'""j'V"'  ^c""  f|)ecie  vfti  venirclolct,  vt  pcr  pttffuw  coiitraatii  locai 
ZnZiiZ  H6nis  adicaum  ftpc  fundamcntum  aliquod  fubllifufltur,  cx 
iMttfii  t,»  q^iQ  catirta  conduiSboris  locatorisquc  m  puncTtj  con/pet^ntia 
^^^^  fidenrius  contra  euocationem  ciiriarum  rupcriomra 
***        ■  dcfcndr  potcft.   Solemnc  quippe  efTe,  et  inftftr  ^tf«/r<'/'<€  co#n- 
mcndari  folct,  vtcondu(f>of  pcr  prt(7ir»«  difefte  lurhdiffioni 
fJi^Hh  Tui  locatoris  fefcy«&//V/V?r,  eiufque  forum  tanquani 
'     Cbmpctcns  contra  quosruntjtlb  adpnbfcat,  com«luenter  /;/«• 
n/o'locatOris  et  conduc>oris  ctmfe^i/u  prima  inHantra  dctcrmi- 
lictur,  qtio  fddo  ob  coitcurrcntem  conucntam  lubie<e»ioncm 
Aiilibftcxtraneusadftrin^itur,  hncco  rei  foruin  fonui,  alibi 
ftto  ifg«^ns  cxccptione  prim/e  injiantig  mtrito  ««^eWitur,  vt 
flbtl  'liffitchir  TOitNOvivs  dc  feud.  Mickienb.  P-  II  C.  f.  SeB. 
5  'if  y  ct  sTTtYK  de  raut.  contraff.  S  H  t.p.  f  fo.   Kkc  hoc 
nliruro'  cffc  potcrit,  quibus  ius  agendi  aduerfus  ifttiin  ctwdu- 
a>reni  compctit,  quia  ex  legif  difpofitionc  lequi  tcncntur 
forum  r »  .  vblcuilqtte  Ipconim  id  dcnu.nv  fucnt  c.  ».  X.  ffe 
m  f«/;p.r.  vsqttt- aded,  vt  m  eo  <rdr/i#wi  quarant 


\ 


r^noQlc 


mdcLrnANvs  ct  kAXDiftANri  is 4.  C  de  iuiriid.  mft  mA 
quem  tcai<re.oonieUei«4^ion  'iiMi  lioet.        auceai ;  hoQ^ 

^^JlJ^^^l  ^J^^I^J^^i^S  ^^K^mH  ^kH^h^^ll^Ki^^lil^k^  ^E^^i^3^4Hn^HI^^^  ^U^sjiB^Oitld^SfB  ■*  ^K^Vt 

^uod,  cum  cuflibct  i]»do  hucv  miS!!^^ 

f;t%txa  mgrarf ,  immo  tt  6o<ctad\\nm ,  tx  quo  i}uis  ibruni 


I  Qouo  dauicilio,  nouttm  iKfdnt.Wtff 
«anoifcjtur,  «t  coflucnta  fubiccftio  firminimuni  pnoppfituai , 
ledeiii  tftib JoM/«rf  figendi  in&ot.  ,  Cui  noo  ofacR <  rtftull 
•QCifiiwf^od  {McU  iutcr.  jbosinita  ^  flqai|H«Mwifr 

^is«i#larii  liceat.  NaurprianMi^Ji&i|)iJ|t^^ 

eo,  Juper  quo  paciTci  lictttt«  et  reueni  ptdUini  ^clc' 
i  jeA  ,  mra^ario  «kpcodct  J^  j^^dt  frmf^  Mr^ii^y^ 

lffi)r«iMipB(9e«ii9tjogiti>dittD  kKCSia^fnv^&W.IS 
imBiitaBt^.  ct  fic  enidijiiBkcuiufcuaque  a4)i 
tfopeodea^ efie  yolueniiit.      noflcrior  vero  ad  eo^.  tantinn, 
t|ui  ratione  tuuacifis,  veL4QnM9i)^:qBr^uQ  ifidicem  a^nu^bff]^ , 
tCQcntur,  et  duraHU  i\h^yu\ix»iit^  rctentoue  domicitio,  •• 
tliaf ^«|Uti«Cttaiiti»iirtlMwi  i^piii^^  i|ia  6^^^  .\ 

•iilMrflhl<fcg<»e  gdHunt j  pcBioet^tQinftfiueBfer  •d.nAMir  '  " 
prardTa  conidufta  ifthabitantes,aKbi  ▼ero;  Tti  iam  fufvpooiuHi*!  *'  **** 
donvciHurn  nulktm  hobcntcs,  haud  trnhenduna.  OJjiOte  W 
.  iiim^dioe«rdinano4iMll  i^^futr  cootnididQni  <|Md^tiM^ 
^Wft  iNCVibtate  iiiMiAipoo  apfn|ae^3|KiAtt)c  Vii liflil 
ifCiiis  paAi  sd  Aibft^wiiBfii  habitaiimmm^{fm4iM€i»mkn 
€ilton&  iumdidioiic  pr«diti  neftringo:  tt«  per  fe  fluit  v)  tS^ 
fc^iti  tonifentionjs  itHus  eousqiLc  cxteodt  non  po&,  vtcof- 
biiu$r^^bd«9»|oiHMliuaodii(!k,ii^ 

T  tu  %  ■    iSii  ' 
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fanto  condudiofie  <7iS}/  M  Viciniar^aiiciiiuai  rrttfluit  j  -Koe 

kliiuvaHffiiftni  irtfi»4ewiiiiiptMiiit  «<torf?yiii|oflb|  Bii|g 
iMlateis^l&rcett  SpMN»/«rplus  iibi.pcr .^fliwi  aBnmBrti|iMi| 

£;^#Wbifrlo  eoruminduHemnt^  quod  ad  folam  proro^atio* 
Heiti  ia  j^fotfM^mccaulTiJ  TeliriAnoi  eflc o.Douioim ,  je^fohau 
-  fMmitu^'liitfA^exeiatioii>>^^«^ 

fftt  V.  Dtfp.j^  tb.  7.  /r/;*.li^JfMW>um,  qua  talefine  habitjrio- 
be  accCdente  nec  Jubirffknem  ^  ncc  /brBw  iu  prziudkiuiucfe* 
||^MI|0l^oiiiiuad«te,  adooquet^  cobiuMaiotei^uM.rlotfll 
«Mli>Mai»^  «t  aiiiliJjUlttifar  oohiubAMlftii^^  «ikagis 
-iii4i0|Pilivdiicr;>  et  inftar  folius  arguoientt  >cflc>  orwftiiMri 
.  ftipc  ltib  kirlsdidionc  locntoris  don>kilii,  a  quo  fiamin-tper 
.    ,  -  fedcpcndet;     malc  a  beiceio  occon.tMr.  LUL^^V^$>A4t 
kot:y.  et    otquot  cam  ^o  r^tiooeoi.iori  ialpf&o  taliqiMKiMI 

eiinnf'«fNltf#r  imgioA,  non  de  conuentitfbo»lQter  reum, 
/?r/WOTtltxendam,  <jiia!is  hoc  loco  cft  locator,  winifiqfli 

diiq^dqit^''  et  fic  «tndelia        {WidusraUeiia  eib  1  ) .  i  >  <9 
,  Jt^iuioj  aut»*;:ir»i  ^9ii3iniJ|/ i.Ui '>in\»xi.w  :j  «-«  ui-^ 
C^»  M»^  fi^  tai&  ictillhawa^tieJ^piiwililmifcii^^ 

f*t^'^   MKtolifeftiS  ipmit^  itt  talcm  ooqupmionem  ad  f^ciem  pru- 
jj^***     #*|j<??/<wfy  refcrTe,fi  ex  vulgari  caufidicorum  ct  quorundani 
lCtorum  ofc  pcadBie.voiuiflcii), '  >8«li<fi>ij^?o  a^)  kmiS^^ 

iflliMMNfihfilfcar,'  -prxrerquam'  quod  vtnot>iq{<c  noyo  hidtd  fub- 
i6e  >easi*cipi8toccaiiane  conucntioois  initat,idcoq^c  noiU(^ 
ftofdgati^t  non  inercatuc^  .  EiiiuiutXQ  ^Ai;  ,prt>rqfia$«>)..^ 

)t0dl  -« 111  T  .coo- 
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^coQnituitl.ir,  pullo  alio  MlthiusJaSo  accedcnter  contra  ps»  . 
.  dluiii  Ipcatoris  cum  ootidudorq  ioitum  ad  lubicchonem  indo* 
.qu«  pcniteotcfn  £on  GOoAitutiooeiii  oeiilhffidt,  nifi  AaMtH# 
romhiAoiis  •oo^M,  irt  pnilio)  ahte  monui.  0)  Yra»> 
dRBgdtio  ttntum  jBtuku  cauflz  alicuius  Jiiigularis  fit,  nec  e?rtn 
j[|aOi  a  foro  ordinario  aliquein  recrahit>  cuntra  in  com>entio- 
wii  rubie^Uooe^  dfi.qua  ia  przienti  quaiiio  eii,;  id  agitur,  vt 
OQndudk)r  ioaMNrlpr«cu(E^  quc  cifca  vg^mtak' 

:dud|ioaem  lOriuntor  £.  un.(i.  ne  tpdi  ia  fiut  cauffa  iudic.  iudl^ 
^CitWa  locaidris  adgnoicat,  eiusquc  ordiiiariac  iurisdlc^ioni  (ub- 
iiciatur.   Djeftique  3)  prorogaiio  non  a  iula  m  dccbraciofie 
pcodct^.nec  a<!:lorem  irudtiaa,  vt  in  eo  ibro,  cui  reus  vUroic 
Ab^V  'iAoMilVMioCi^,  ptroTe  cogit, ' ledf  Si  «wiMi  §Qq*  ' 
rem  intei  et*icubl  ioto  conueotionc  dependct  tETStk  •» 
LXXXI.  «.j'.  cootira^n  cafii^opofito  nulla  cum  a(f>ore  con- 
uentio  occurrft fed  cx  pado  cum    locaiore    inito , 
coa&xnttste  '  babitatfone  ,    dpniiciiii    forum  coniUtui- 
lur  4^  lil  quod   leges  quemctiaquc  reiiiifttlint 
tt  fic  per  tndirecfhim  ,  vt  ibidem  cauifimi  fiiani  in  li- 
^iiO»  dedtic^,   adigunt.    Qua:  omnia  latis,  vt  nplnor,  pro- 
«O)|it«ott^m  hifisdidionis  aprarlcnti  calu  prorius  alicnamcfre, 
0§t  Ifift 'riaptoprlC  cidein  iacfTe,  ctftilicant.  Satius  crgo  cil  ab- 
«MiMptfifefniiiis  ttafidiikis^  tt  ^yMrm' 

thv\UV$.  X  .Et  iiaAroas<qtfiikin  ntt  cxtra  omncm  diibttationl^  ii»» 
ihiu<f  iiii  iiaiiK  miliicoiaiii  iiilMiHternllHbi^firiffitoc^ 
f^x  boatoris  Aq  lialiiriiwft,  Mdcotc  fiiigulsri  ftibieaibnK  "^'^ 
p<]i?0'ifaidein^mim<  otdfhariuni in/)8ntian)qnc  prmiam^r- 
ttaatttr'.  Qdod  &  wro  iUud  pp^uiu  nt>n  conufiitum^  makifi- 
knidul^it,  .liuoiltalitiiii  liOTm  iplis  coocHict,  inuolutum 
'  -<fc  T-  ttt  3  cft. 


1 


tM    «SBMiTATi*  vn»  tar.man  tcaL-9tmm  rmm. 

«A.  Intcrim  quun  ^iclKmctn  t>iem,  qiMlcfn  VIL  delcripfi 
«iuecfiisfooloiiuiii  inoueri  (upponam,  Iuk  «em  ieges  ad  iudi- 
ciiim  ihtmdki  reaiittsnt,  Ibnm  iliiad,  qood  itOl^  domte 

«iodicatiiriis  fimi,  aliud  efle  noa  potef),  q\x$m  domicilii.  Hfito 
40ta  hlis  dtrrifto  ex  criteriis  ct  requifitis  «d  connittiendotn 
^l»0d€uaquc.demniiUiu  necdTaiiis  xiUmsada,  quc  fi  habita' 


4mmt:  fin  rotiMf,  iHMdiiotiai^deftruenf,  et  illtgitjdiilAtflb 

Jd  hoccc  fadbm  proiiocationem  probabunt,    Har  itaque,  vt 
^Aind^e  percipianturf  pauca  de  tndolrforf  doimctlti  patttkott 
ad  quxAion»!!  pradeiuetOi  iUa  «fiplicaturus.  ^chrli 

§.  XI.  DowiciUuni  vbinam  qtizrondum  fit,  quibufue  itie> 
diis  conAitua{ur,  ex  ipfis  icgtbus  cUriHimc  patct,  ^  l^iiicetid 
"quisque  liaberc  cej!)|Qfur  (o  cp  lpcg,  in  g^ij-U^cm  nirmmcM 
Jortumrum  fuarum  /i^fmamimj^yity ;  vnde  ra^S^f^ik^' 
^  tejfuriis  ,  Jimbil  ^vocety  vndtque  cum  profi  ^us  ejl^  parfgriHi^ 
videtur  L  7.  C.  de  incolis,  Idcmquc  intcllcxifle ,  ct  dcli  ripfjfre 
videtur  Imperiitor,  dumieuatoresibi  rclpondcrqacl^ibu^  iu- 
-bet^  mUnmJi^eta^  aut  vhi  mfuori^^  ^ 

Dus  hon  diicrepat  conceptus  «k  /"^"fitjnjjrflihiiOin 

tus,   ibi  doinuni  cuique  fiwm  ciTe  exiilimans,    ybi,  quisque 
fedesy  ettabulas  babet ,  Jiutritmque  rerm/i  coujlitutionem  Jecijfit 
l  J9. D.  iiV.S,  Omnes  lue  ootioQes  in  cooooueniunt,  quod 
.  ;  >er  &rufn  dpr^ilHa»  'm^^fi^ftm  hmi>i^m^^wmi^tim 
•    fxajn  babendicomtmat^t   Duo  cotm  vc)atnaoroe«ea4^doMi^ 
-  pieoienuira  domicihi  pertinent    FrNmim*i)^  vtad^kliie  qtiis 
«licu|M  v^lctjMr,  vel  ordMiaric  jbaliitct,  tf/rm#M ,  vt  aiiifiMNii 
^iM^ti^S^^^S^W^^^^^B^I^per^  dO0Sf  tiMMl  iMHQti  bob^^ta  •MHiii^ 
iBimjomumiiBmumiuautmm  d^mL  m^m^i^^i^kiaiu^UMtmt^ 
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Ak}arplrnianeiidi  prepoiito  non  fufficit:  'm  domnUiumcon* 
Htuatnr  re^  «(mj^  defiinatiwu  l.  20.  D^ad  mmtcipaL  Kam 
cumiiuolibct  cDomcitto  tcpar«tira.o6nfid0tataiurtiffipirr«tio 
MflMioai wnniDcnc  cii^  i|iiv.aiHiMsanitiiNCiMWifinii^|ils 
fOUfcur.'  Nec  inde  lirirunaiJWHMkus  placuifle^  Mmslociit^. 
qtttiH  hokire  (kmMilum,  fMm  tXrobiqne  fta  rem  fainiSsi 
pem  inftruxit  j  vtfnm  adeo  mkikrapHd  alteros  fcccUoeaJe  vi» 
deai!er,  Lj.L^.  'ad  mmucip.  vei  vtdiritur  m  L  x^.fi^ 
iHmiM^.  Si  i/itif  it4hmSmfiidiubm,bat  iirpwftie>y  trw» 
^bki^iuafn  mic  minus  frt  qnetitercomonratm.  Addte  ciijiM) 
tif.  l.  kefp.  XXIV.  vbi  nonnullos  nobiles  quatuor  domicitia 
diuerlis  locii  fibi  (rqDAitutfle  lecundum  hsc  principit  teOtr 
mr.  QnodtmeinMmi^KtMkitoperfn^fi  , 
.  iion  pbrtinet ,  ac  fi'#niD6Qi  dilbedi^  piYjirnis  depoaimni 
quaS  abiurare  dcbeat.  Sic  enim  vi%  «fuisquam  domiciliuni 
hatieret^  aut  laltna  dijffkiUus  de  coconAarct}  fed  vt  de  prd-. 
fknti,  fi  aon  lAiud  auoce^  in-  aliquo  ioca  adfidue  coaMiiorandi 
pvopofitaniWiliil  »Bcn#<wyiwi«rnMiififctt«i  <Mirti  liii 
mm  idpilbrit.  Qol  cnlni  hdc  £R:itv  Iail»luoijlniter  deBinatioi 
nem  a  «fowrV /7/o  prorfus  alienam  decbrat,  qocnwdmodum  qtti 
fiuibormn  voi  aiius  rei  ieittpon^riic  caulfr,habiunt,  incoli^  qui 
dbniicito  iiiftrudi,  acanfirf  oequeuntu^  Qua  ^  caoflb'^ 
aBlHoriti^tinno  ad:  wwltoilttMihiUiM»  i^fimmi^tmij^^ 
/.  2^.  eiuH.  tauf.  M40i  piregrm»i,  4f  ampre  fiifuHs  exuki 
firi^  Avth  hkhifa  C.  ^j^l  fhfpomi-^titlk^  Kome /ImHoritin 
psafa  a^e*  dotmdiiuitt  M-mik-iMiit^^i^tabu.  kpf,  f.'p 

§,  XIT.  Sed  vtiraquecum  luibititio  ttim  animi  deAin^  nnnwfm 
mfoBo  coufiftit,  rt  idco  nrRumentis-opotludcniihiis  proban^  uJjj!!^** 
Et  dfrpriori  ^uidem  eoiacitiiw  rcinft»rc.poittk»  <|U0  ' 


maps  >n  fenfus  incurrit,  ncc  fallaciis  eiipoBta  eA.  Tanto 
ficiUus  aut^ni  poAerior  exqutritur,  quanck^idem  «urrM 


ootcfcunt,  quofamiMmeaim  «eriiiinilitikUnis-ntio  iniipife 
effc  idlct.  Eoruni  quzdam  eduntur  iirrir/,  nonmtnx  itertim 
Jsffis.  Si  verba.adrunt,  etquidenn.  talit,  quz  oianiiuOai;^ 
amm  defiimti»nem  perpetuo  ibi  oomuiocand»  ^edaMQt,  dtt 
(r»d«aiitilitjioii  ad»  anibigefidum.  Lim  aiitoii|i|iMtmi 
nientti;),  qoam  vetba  pcac  ic  ierunt,  ioucrc,  ct  (ic  niendax  c% 
poflttx  non  xnmtn  referuatiohxc  ipTi  patrocinari ,  ajtcri  Vfl3[<> 
pneiudica ri  pDtCj^  ^  jqilio  pottuay  v«  iecundufm  j^exiMika)  dffi 
c4«mi«ii|im!coniit)ttim.iaierprettlio.lii|[^f^ 
pMXjue  rereruationem  memaicti]  allegaucrtt.,;  NflV 

pnciie  vp-ba  direSa  rcquiruntur,  fcd  ^quipollrriria  fiiffTciunt:, 
qualia  lunt»  cx  quibus  quomodocunquc  et  ptt  jmiire^um  ccmy 
i]^Mti0  doctuQil(tiX}iliigttuc^  quoriutQ  ipccieni,  d«t>9Ut:AM 
I^^UIcKitH  iM^taMdlo  rqfib^  pwii  ii«IMi«M0m^ 
ri»pei^9i&VM  adieAym  iada/errVzf»  dn/w;  dcAinatiooat)  alici^ 
bi  tanquam  iocola  cominorandi,ibfque  domtcilium  ha(flcnus, 
^idonec  aliud  qttid  auocet,  cooilirucndi  infcrat.  Saitim  gra-i 
pj^v^dv^  atfmar^.pr^/kmtio  poiijti  ibi  domicilii,  fiquidea\ 


^paauoifla,  et  atflkQus,  «luosiiaodudt  domiciliuiiiv  perti* 
aet,  caautem,  qusE  plexumquc  fiunt,  ordinarie  praeiumuor 
fur,  taookdiu  dpt^c  Quidenter  cootrariiiai  projl)a|:ar,^4|uicu»; 
quc  if^  ^^E^fhlffi  qoaremi!,  itv  ipau^CjfD»jifiio^.^;iMn  c^qi<fHir^ 
^oportet     Adhzc  (I  alia  mcns  pacribeotis  fuiflet,  oee 
pado  quidquam  aliud  intcndiflct,quam  vt  ibidcm  in  ius  voca* 
»  tus  flare  velit^  non  iiiuurconflituto  fed  alibi  rctento  dorai- 
M        .  >  g^i^     ^  dul^  «qftfdMet,  immo  de  re  tJiksia  acatbittR> 

<iCi::u  tuifibt 
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{vASsti  JHxo  et  nmiHa  ipfi  fto  ob(hnt,  eureciue  inuituiit' 
iudici  ioci  tanquam  iii  foro  domicilii  fiibiiciunt,  quidni  er«' 
go  creditorcs  cogcrent  rcurti ,  qui  id  foruin  vlrro  sdgfiolcit,* 
std  fubicdhunem  prouocat,  lianc  vnicara  mentcm  Aiim  fiiifle 
adlleft^i4|Mjietopedbdalirjpfita^  tt 
iic4omidlium  non  e%Satf  ftdrei  opinionc  xilimandi.  Vnv 
de  millum  firmiut  clcdK  domicilii  cflc  argumentum,  quam  dc- 
daradoucm  exprej/wn  adierit  carpz.  L  II.  Refp,  XXI,  n. 

*   '        •  •■ ,    .   •   ■•  •  , 
\t  §.  XUI,  Satisdcmcntis  declaratiGoever|>isfufi:«pta.  Sc-  JJ^Slf^ 
quitur,  quac  cx  faUis  colligitur,  ct  tacita  audit.  Diffcrentia, 
qu?  iotcc  haoc  et  priofcm  occurrit,  circa  eifeclum  aoo  hac*, 
lee.;  Kam  vnwmtconftniui  cft  yerus,  obliga^oriiis.cti^' 
cjilitim  in  l^bus  ^dem  vis  tribuitur  t0nt$jcm^eiifii  ^  qqae  . 
exprejfr.  fcd  vnicc  circa  formam  externam^  et  vim  cowludefh, 
^c^crnKur.    i  Qois  enim  connitutioacm  domicilii  fa<flo  fi^Io, 
Qi^xutam  ad  ioAituendam  aclionem  tniaxis  efficacein  c(rc,ad- 
ijmMWf,  quaq.qucii«rMr«i^<^.fiiiida^,  fi  talia  prpflaat 
itf^t."l|Wn/rir-f*T*"'*i  v^Xex  tmifmfm^fymianm  vfu  ct  ao^i^ 
pttonefVdcm  fiKam  et  p(!'rp^'/t//7W  inferunt,     Sed  hoc  pn,  da 
plcfufiiquc  iuiic  ainbigicur,  quodquc  domici lium  tacite 
«^Q^tMt^iu  ordinaric  tiubtiiui  rcddit,iatCDte  vostio  ad  P.  Tit, 
dnAijKf>^/«/y,  Kl^ii^tnicAn^r  edipQffi^it,  vt  cireii  ^' 
iUUw»  dub^li^  forniari  ppnit:  Cootra  tadla  pkraq|ipitl)i[||Dt 
C(M|i^rata^^'Vt  captionibuf  ct  dubjis  cxpofita  domiciliura  in,  ' 
^nhiguo  colloccati  nccjvllum  corum  t^fa,firraum  ci^  quio, 
gfga&o  domiciJii  cum  eo  confi(^i:e  poflit  .  <!2aterjip  qui^  ffi,^ 
mifWtis  humanis  vix  vbique  nuuHematica  veritas  haberi  poc«^' 
^  ied  fola  vtrifpnilitudo  ^  quae  rarius  tjllit,  ct  ordinaricali- 
quid  itUcrt,  imiid  luflkcrc  dobct;  prztcrca  ipla-  Icgcs  ixpifli- 
mii^^Si^lx^j^v^ai^V»  Aoicruat«  caque 

..•X^  V  vvv  d« 
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die  catiffil  i|ti»£u^  «oue     yerba  probuin,  noa  prorUis  ^ 
fpeciodan^  d«  •4ointtmio.  liir^^oowituto ,  floc-omiui  6^3«, 
cvifn  ia  fiocoi  pratiims    fimpUdtar  VQiideoda,  qtuaiKllim»' 

-  ~  tlUa  pro  tottcludemibus  habeoda,  qnibuscum  pkrumqMe  et  re> 
gulariter  in  vita  coromuni  dwnicilium  coniuii(ftum  efTc  fblct. 
Legibus  pQruiui&.  viruiu  iiuc  exprejje  probata^iicc  ue,  uofl  adeo 
fcArt|  duiuiiodb  iiuloBi'  non  Teft^obfMwt^  ncc  vRfeoacfadn^» 
di  tlaudicet.  Irttcrim  proftant  nonoulla  ipfis  legibus  cgnili^  > 
qiix  hoc  ipfo  ad  iiifcrcndum  domieilium^  et  quod  indc  necefTa- 
;  rio  depcndet  foruin^  latis  idonca      Talia  fiHit  iecundum  /.  7. 

C.  de  ineoi  fi  quis  lareniy  vbi  habitat,  pomt^  ibi^fpriuuarmn 
i^immf^  /Uiiikmi^emifimtte,  •  Qaidfitlcreiii|Kineic,  cjcpottiriibNGtsi 
exte^.  f,  /.  «.  2/.  ncc  opus  cft,  de  co  vcrba  facere,  dum- 
*  modo  meminerimus,  Romanos  laribus  ac  penafibus  prw<7/ie 
, "    itewolriortr/ gratia  vibs  iuiflfc,  ct  lub  hoccxcrcitio  priuata y&- 
.   crtfexercuiiTcjquemadmodum  vcroquittb^Of^^Af 
fibi  digere  pot^t^  vt  fiib  vmbra  eius  cum  Miil&  deiififtb^ 
m;ita  paterftniilics  larem  ponebat^ar^tfw»  inlmimtncdioiii 
penctralibus,  eoque  fado  domicilium  certum  pro  m<7r("Ro- 
mandrtim  commum  conftituiiTe  credcbatur.    Quid  autcm  for- 
tunarwn  funrmm  conAituere  fignificct , f  dartUs  expooitur  . 
lii-i  c  C.  tHfennt.ct  ad  poflcffionem  ae  inim;lationc«h>nliMMr 
fMr»rt^fmrt$parHi  bonorum  re&rtur,  qux  ncmini,  nifi  qui  ibi  cen/^erf 
g'^''*^  cotiuenit,  ct  fic  demio  f;irtum  comthune  cledi  domicilii 
t(\.   Vprtmtque  ftdium  rAa/«//^/M,  an  quodlibet j^Mi^^ 
crgutaiento  laeiie  ^dnftitutl  domicilii  li<b»eNnii'iigiskaw^ 
xaonadeo  expcditum  eO,  ctim  cit  Lft  ^f^BlMkii9k,l  i'9^ 
yernafiue  conccpta.    Tradat  hanc  quirflfOncih  menochws 
dr  A.  I  Q^Oif.  SO'.  n.      -^maya  ad  C.  tii.      n.  lo^.  led  vcriUs 
e(i  aifcrHtrum  isiiRixm  Rifiicere,  et  fotani)  nuiorrs  p»rti!^ /7'/}m/«' 
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/in'o,  ^iddties  bona  jriibi  rcli(5la,  /.  2.  cit.  tinlo  flimtts  vcro  dfrl      -  ^  , 
^uni  domicfHum  dubium  fuifTe,  fi  pro  w/orr  vh-umque  con- 
hit^eretur ,  qux  deniutn  cft  fententja  cit.  i.  7.   Geuuna  hts  i»ltrtuit,m* 
WJn/humo  tHfmmliaris,  vsque  adeo;  >l^et 'Mrii  dWerii^g^li^ 
Hicis  emcrgcnte,  dopl^  dofnkilhim  conftituf i  wdSiMA  KA,  "*** 
IH  /.f.  /,  <^  jf.  2.  /.  27.  Jf.  2      iminicipnl.     Ciim  enim  ,  qul 
Ittdx  abituru?  eO ,  vix  et  rarifritne,  quod  fine  iinpcnjis  fieri  nc-  " ' 
quitf  ita  fc  inllruere  k>lcat;  cx  inftrutlionc-ac^ittali  fainc  fi>r> 
tHBmum  ir^wieimim  oofDiDuiKter  eledH 
I^rolixins.hzc  ventiltta  a  xENocHTO  L  VI.  pri^42.u»iCM00 

prob  Concl.  sff-  «MW^    ttt,  4e  iudk.  iCiti  ' 
«uo,    :..    r  ii  < .  •  •'•    .j  •  *        .   t'    •.  •  .  .ri 

«v.^  S.  XIV.  'Magis,  <|toiddB  iwpaitodiiiiirlito»  hi^  iiw»»^ 
aiaccedenterentietMlum,  diiputJttuc.  ■Sanc  mlfiduJitttUlmitf^  MMm^m 
timi  in  aliquu  loco  niuUum  tribuitlCtus  incir.  L.  2.  non  tamea 
e«in  ibiuni  pro  lufficicnfie  •Dinii  dtdamtiotiehabet,  i^d  cuni 
aliis  circumAanttts  cmamifft.   BA er^  ea  prae^intio  quzddfU^ 
M  wmyQifm  adeo  vilidf,  rt  fiae  aUt»«dMiiwfm^cMinie9i» 
mj  .declarationem  inferat.     Poflufit  infinitx  circuniilanttae»    ^  - 
qua  wMTfl/»  coinmorantis  iunificant,  ac  demondrant  emerge» 
rc,  fiue  quod  JMmtf/vr^e,  liue  qmoA  ftudtorum  cauifs  ,  fiud) 
quod  e««MlMcaliinue  Ji»a|i^*iik^     ^  notaMirt cn^ 
flua4peiifi|iiiliAkm  iniellquoq^  • 
MSfk  intentioicdem  (iiUtm  Ikabetidi.     Ergo  teinporis  dectirfiit 
folus  lcn>per  ambiguus  inanci.     Ais  :  caujfam  habtratiomr^ 
.  num  fua  imura  tempifraria  an  petpetua  fit,  inquirendam, 
«t  propter  hanc  denmm  cdatM  ^omici^OHi  praiHlMltiiduai^ 
flod  qM#  hoipo,  qul^1ltti»dfi€fi(Miai«;  aMiimjta  adk 
dilotadi,  vd  negbtii  agetiditttaflaiMiMiViiKcuKtnbeat,  ao  U 
deo,  quod  cauflTa  temporariz  habitationis  non  innotcfcit,  eutyi 
/■nmuiiH  ibiffi^MM  iiabitendi^  iiMMr»<rtdeii9j  et^d  kSm 


ij.^/^protaUpronunrijrcs,  dofircprobctur  con* 
tiM^ium?  EftiA  uMo^t^uaiJlHo  prac/cns  jl^pc(  ^|f«^i  eicpofit<5 
.  luin  iapsgpo  cius^  quidlif ubi  dfgjty.non  ofa!l|afitibiis4iis^/i« 
*  efle  poiff^  -       4f^r^  tasporisyo&M  parum  condudit  prQ 
^      ■      •'■*     '  infeTcncIa  dcninAioQC  aninu>  nec  \\la  iuris  prdJiuM^o  iot 
\  -  ^/V  pofitiuat  adfiftpntia  fingi  poteft,  qua  dcflitutmur  in  hac  m». 

(«(i^  ^^niplc-ic  przTMtptio  hoxiiir\is  autcmj   qux  ad  fiinimMii) 
g  ' '  ,  bi(BiCQqpun[it»  jtile./qw4  jjo^  infcrt,  cmi  iudcx  infifiere,  ct  fik 

'  '    '  '  ^^%^4e  ^re(f.prob.negnr  c.  UJ.       ffq.     Equidcm /.  2.  C. 

"  ^iT  incolis  difTcnticntibws  pdtrocinari  vi(J(;tur,  k^cuadum  qusoi 
*  "  ncc  ipfi,  quiy?M</«<vv/;;  cauda  aiiquo  locu  cOmniorantur^  do- 

'  ^   '  h€9^kifitiia»fiitKriiit:  eaquelcxtariioiaiagis  cotldnrfen 

■  ^  ^  vidcfnr,  pon.quam  cauflam /'^•wp^r/rr/Vzw  h.  e.  fludiorumratio- 
ticm  liipponit,  ct  tamcncx  (/«ccffaif  decuciii  dooMicilium  defi» 
ntf,  m«ko  magi$ id  admiiRira^  ciim  <wft>iiin|Wfw6tctfla. 
tejtfalagiciniwildecurrus  cum  hatwtatioDe  concurrit»  tiWL 
MB  Wrir»  quc  ncgaudum,  crucem  fixiiXc  ICtis  haiiccc  dilpofitionem,  vt 
in  diuer{as  abicriot  icntentias,  aiiis  cx  iilentiodecem  «onorum 
fteflinationeat.aniiiji-aUcubioOTOmi^aiidiii'^ 
bn»  !wMrB.  ^  Cmf-  Xifl  th  ^,.  lavwmii.  «rm.  .  oq» 
Litii  tle  froc.  exec.  c.  i,  p  2.,  n  jz.  cothm.  Vol.  I.  Refp, 
aliis  conrra  ftatucntibus  LyNCKtR.  Da.  772.  aliis  cx  decenaio 
prcTunuioiicm  doniicilii  infcreotibu^,  ii  cai^fa  commutatioQis 
^iUm  TiW  adparctj,  mv.  p-  -  V.  l^..^^«liihiwW»  down? 
m(h  rpactum  teipinyfiiediftfefefMkim  doiuiciliiip-wrSiiiw  it^ 
dicis  rclinqucntibus  strvv.  ad  D.  tir.  de  iudic.  §  24.  aliis  «9 
fir.gulare  liudcntiom  in  hac  lejje  Utere  Ubi  pcrluadcntibus 
lAX^       L^^ll.       ajiis  dsfliimc  .a^  quoslibet  aUes,  ^dii. 

4mim^»!^fiuMmm^W^  cidtfahfnrthijtMMifr» 
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tog-icd  /aluA  rcs  cfL  :,Impcratorttecpviuilcgii  iiiduld 
vlliim  vcAigiuni  aobj^  rcliquit^  nec  deihnjtjonem  ibii  dcccn* 
uio  inefle  conftituit,  adcoquc  nec  domiciiiurn  fslc  intcrini  pro 
vero  agnouit,  ncc  m  dubio  proeo  pronuntiflndum  iuflit^quod 
imura  przlumtionii;  legalis  alioquin  dciidcrat,  led  diierte  ex- 
■Ao  eodein. /^V/V  conflitufionew  rcquiGuir»  ccrto  argumento, 
ntkfidfis  lapjitm  pcf  fo  oihil  inicrrc,  nili  pnrtcr  illuiu  argnmcn- 
ta,  vndequis  (edem  libi  alicubi  conftituir,  emcrgaat,qiiatffr/tf, 
faltim  vjldc  probabilia  cncdcbcnt  lavterb.  ccUig.  praff.  Tit. 
jUf  muhicip.  /<  rt.  MvttER  ad  Striro^  cit.  A  th,  f2.  lit.  z.  Cadit 
crgn  priuilegiU}ti\  cadit  prtcfumtio  iurif  Ibto  tempore  innix3{ 
dadit  CTf,o'don;ic!Jnon  exQj\o  decurfu  tempioris  collc^him,qilO^ 
tics  nullx  aVix  circuM/JIantije  lcdis  coniiitutionr  /tiffragantur. 
Rcd^iflimc  id  oWcruauit  rtiAVZK.  ad  D.  tit.  de  iudie.  n.jt.  fbli- 
dcque  contra  vulgarera  opinioncm  DIX  fcqueiitcm  rn  ntodum 
ratiocioatiir}  /i prdCterea  abquid Jaciant^  qnodjacere folentilli, 
tfHi  domteilium  tnutare  volunt^  pita,  vxorem  ducant,  demmn 
emant,  familiam  conjlintant,  et  a  tcmporcy  rx  quo  primam  ■ 
iUfc  vcnefunt  y  decennium  elapptm  animipn  prioicm  dercli- 
^uijey  et  domiciliumfibi  conflituijjet  cevfendi  funt  i  ita  imclli'  "^* 
^  \  nempe  luncex  lapju  deccnnii  atiimusfr-xfuinitur^  et  cum  ^*^ 
fa^ohabitationis  coniungitur:  Jkuti  itaquc^  vbi  exprejfus  ba-  ''  '  • 
bttatiotti'  accedity  Jine  dubie  domicilium  conftituit,  ita  et  vbi 
bic  pr^tfftmtus  vel  non  ahfatris  tndtciis  fiifitus  ejl ,  prnfi^ 
Jerfitn  cwn  extvA^hunc  ca(km  animus  elicitus  fufficere  fokat, 
Stmilem  vcre  in  modum  ratiocinatur  lEYea  md^^D.  tit,  dt  iad. 
fqf^.liLy*  .1  •  ,lfilir:'  .'••kJ 

.\l  "-^.nXV.  Se<r'era1la  domlciri^cf^mhKt^Wnfe^w  b^-*-^^^^^ 
€atitn ^eRuati' qu/tm  aon  ko ifiefficacu  iaeA,  QuidcaixD  '"Jilllp,',"**' 

Vvvvj  £ 
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fi  qui  aWcubi  htbitat,  ms  ciuitarit  ^  vulgo,  das  B^^ers^ 
ftcht^  impetrauerit,  eoqueiplb  aon  tantuin  nuniero  ciuiutn 
fib  iicUcribi  pti&u  iuertt,  ibdiuriuinac  przrog«tMMruni  timbus  ■ 

^&  nequit:  quid^  quod  chns  teneatur /Rtt/ftt^li^giiUitui  itib> 
le^us  cfle,  doaikiimniquc,  etii  alibi  comniorctCir,  ibt  b«be« 
4ae  quQ  ms,civif|Kis  ordioarie  coacipiiicf|Wt«  Ef^Oyqu» 

ypde  hoc  arf^umecriiuijll  cuiQ-MitHione.Goniwnv^qAQt^^ 
f«r44^«//i.(^  (r^it.  MASCAfto.  jieprokll^t  Sf4*  n^j^ 

C^i^fz.,  /,.  ifl  -tff^ZrJUfp.  zi.  n.  ly.  X^uod  «<!i(i0i.'vefum.eit|^ 
lytfinuis  MritQUooem  .dSualeni.  iiic  noQ.  t ecpiirentei ,  eukleiu 
t|  «itjaiiii  mpay,  qnQdoowMiHi'  pfadti»  ^flMfpmm  «iaiMl 
fuin  ciu^  iBfley<H|t;tanicH  in  i>ji»  locc  Ucitrccfcn  wmk  \\ nfSnHj^ 
^uibus  cafibus  ,<  cum  iubiedio  ac  iorunr  domicilii  a  iure  cif 
Vitateon  ieparaf-i  iiequeat,  iaotn^ibus  loojs  ,  iu  quib*4&  i4  HtS 
mpetiirunt,  frr/£PfMi^/iii  iiti;/^  cti^m  itabitarp  ^rcntoitur.  B4% 
ipK»  qui,  doa^alicul]icpinpirM^^.tf^f^^ 
Kiro,  qm^ipiod  tbligationcm  perjhnakm^n^^ 
et  etuein  cdn/liruit ,  adcoqtte  et  doniiciliuin  jaitim^  ailu  'primo 
conctliat y  Cunt  verhi  sciiiLTEKi  Ex.XtlIijfi':^.  Noneideoi. 
mmmm»-  ^fffjrimonU  Vi  loco,  vbi  quis  i»bili^  ^ttlfliftt fatio, qutm^ 
«fs  iA  propugn«re  vid«ttui«^«Bfft.  t^i  ibt.llL  Jt:'^ferit  Iwe'  •fltii 
Im^mcijitrim^ma»^^  lirtNii^1tt\llkiir 

hoc  perdurare  poteA,  adeoque  £HbciiRmara  argumentuiti 
conllituit,  niTt  Ibrte  maritus  contradio  mathmooio  damia  at 
bona  vxoris  intrat,  rem  iaroiliarcm  ibidem  innrudiam.  pecvt. 
pat,  quod  Ocmittii  eflerre  fbleot:  Wami  4tr  hkam  zu  dm 

•  ^    .  tiJeHitt^  ViaHaLMB|MAillB|iiJHV>04pi|jin;dta|Kci 
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.»R  IVRJ  PRIMI  FOM  LOCATORIS  1N  COKDVCTOMIH    ftf  ' 

coaAituit,  fcd  velut  cavfia  oeeafionalff  cledi  fori  confTderati^  ^ 
duaii  hoc  vtro  cx  i^firuSuMtt  demus^  qux  fecundum  Ugetf 
iiyittaMcggtta  aipiiiratiiM;coiicl>deiis  t^,  et  tran<>Uto.ptg 
•  mitifimonium  vfiifryduiiiis  m  roaritum,  ^ique  M 
SSSft^  ttauali  oecurtiioiic  por  iabtkiuumm  :  doBBm.  4»» ' 
cbiltt  4}o)Ugitur.  ,  •  .  . 

.r  .    '  JtVt.  (^ns  del  lpro  •  dooudln  JiMQisgoej^  o^,^ 
.  qumw  OiU,  qus  fit  ratio  ddoiicilii.tM&atfiri«i«iiiiaiat.ntf^  • 
Datur  practerca  ^oniicilium  necefjarium,  quod  inuitus  in' ccrtis^;^**' 
cafibufi«x  legis  diipuiitiouc  «(^olccre  fcnetur  ct  tdeo  forum 
ibidmiiQfntm,  e;^  qt.o  iiJcUd^ficuk^f^Mpotit,  cittn  cogcya^ 

.«Qtoas- vQkms«o«am  qwap,qjMM#f»|lriMMii«^pad«^ 

illuni  moucndam  fur  cognititmi Jkc  ^ecilioat  committae,  ctpe» 
ues  ic.potitts ,  A^^coRipetcj^fm  jcUo^jfm  «i49ue(»m 

"  Talc  fotuitt  ftawi»««fiiri%  jqjM?  .|)€r,nupti44qp(;pjJ^^^ 
ti  fo^fi|itijc^  ..ct  m  cpqiiefiri  potcA,  ui  vi%us  jiotu^  «0, 
L  de  t^»  J^f^  /j3v  ad  mumcjpal.  /.  y^.  C  t^f  aignirar.  Scd' 
idcpi  quoque  quoad  omacs  forenjes  m  tcrritoriu  quodam  vci 
iiil?  aliainrisdiclione,  Ucet.ad,  tcu^pus,;^^^/'!'/^''''»  luris  elljj 
q»4j  iwuetn.nihil  0^1%,  qiiain  r i^4^,  ^i^^^m^ 

Im^mfi^  P«c  vtkmsrium  dq0ik#i(i|i4  ^fft>yfflnftinirrny^.iq^ 
iiitfiljia^MjudicisimcuHis  tcimiigiQ$,^eliiis9^^ 
c/ff/r/«'",  et  hoc  modo  «ff^^flriio»  .^oaiiciliuiii  cum  iutuitu 
habitationis.^  tum  intuitu  iui>i«dK>Dis  tiu^diu  iMbt^nt,  quum- 
diudibid«miiibfiftuDt  Coitip^j^pun>iV;fl(M^^<^i!^uf)qHf 
in  ipfiuB  ttrramy  cui  pcaiclt,  et  fiagulo»  /^jMuwcK-  .4of«tt -.txii» 
fieiit«t:(^pft!inuin  iin|ii:riuii}vviteliis.pro  conicsuandt.  jpaBe/ 
publioa poteH ■/«'^r^  p  zfcribcre,  ro^^.delinqueottft/facfv 


Tid^   BXEaciTATio  tvr.  A^B  Lftt.  MX.  PAN».^Trr.  R. 


lia.   Ex  his  quic]quiid,ipre  immediate  pcr.igcre  commode  po*  . 
,  pec«git  t^ackoqu^  foius  ic^es  fert ,  oocra  prsrcipk  onini-* 

dh^'  per  aliQs  «git,  cifie  conAhuit  pcrTrbcicttfll6bsiW/rr/, 

<}Ui  flnguiis  in  iuo  tcrritorio  dcprehenfis  pro  modo  delidi 
p<r;w;«  adiiudicant,  litcsquc  finguloruni  prxliia  J<'f//?o»f  fi-» 
niunt.  Quidquid  crgo  iii  przuia  cognitione  ac  dectiiune  a- 
gunt,!hon  fna,  Ted  princr^titxtof^ttt  pcrAchint,  eaqiie  |)ro* ' 
iilldC^iflifem  Sure  in  iingulos  diHrid>us  eoruflique  ciues,'/>K-^ 
fej,  onmesqiic  ibi  confentos  fundata  eft,  ac  vniuerlaet  indi- 
tifa  obtinet  in  fotam  terram ,  ct  omncs  in  ca  coinpr«hBiilds»' 
Cdm  vcrd^dubio  procui  princcpsper  raiwn  ^territoriuna^o^ 
i^m'ltifeifiil(^*'i!6creeTt,  ils^^  impfrareyoBit,  eciini» 
qiHiibct  w/^r/^MtrvqiiCtciiiifl  prind  v^pnt&niCt,  in  di^ 
ftrtftuffl»!  concredftO  iubet,  cocrcct,  iuris  diccndi  potcftatci» 
Cxcrcet*in'rfKf/, /nn^A^/ ct  alics  qttoscunque ,  ctiam  aduena^ 
i&idcni  ctHnnitiraittds  tanquam iiii>d«tos  teinMforiuMA^i^gndC 
^x^aHmM  'fiMk  Ynbiigatos»  -  Mm»  V^i»»,  pbnittir 
(juoi|oe*^]l^yrff  ibi  dqgunt  k-MkisSi  ^ 

flottmque  inflarltlaTti  adgndiccndi.  Qub  iplo  magHfciteyftitf 
dtcts  diuerfi  vel  dusdchi  tcrritorii  fibt  <tipialeswon  ikht\.fnS  # 
diOricfhi  fibi  concdlb  arrtt^  ied  ctiamVS^tffierr/,  quoninif  pt^' 


Qa  eft,'  ^hitiel,  iiHlbf  finni^tc  fttbieAos  tn  prfmM^iifhhtt 

JSftrfcuOccnt,  adioni  conrra  eum  innitntx  dcfcraritV  ftd  ipliy 
COgnitionem  priman^  in  /iibditum  nolentem  volcntemreiiiw 
qoant,  prxterquam  ii  fcu^  <klmiciiiuni  iWMirtfniMi  slttii  JuAjeiy 
^iio-cctatx  iuve«|MMi?itantn|:Moni  cd  tcniia*  liib  fii» 
diAri(!>a  oonmioranteni  niliB  iutis  fibi  prmatiue  arrfg^,  neo 
(ob  vUo  prittcxtu  inttrro  reo  vel  atflore  in  prziudidum;  iudicisr. 
4inudiiU>)iLm.cn§^^aotBta  S^  ,  quod 

ir.  .  vuJgp 
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vuigo  dicitur ,  priocipem  iii  /uo  terrrtMii,  iudicem  tntrafuum 
iSttm  coutfii^  quemcMBque  extrancum  ibi  deprehcaluia  -' 

CB  iicrr        'Id  tpntumn.odo  quoad  domtciiium  iia4w^l>>'iwi 
et  necefltrrium  intcrcrt ,  i )  quod  iudici  illius  pfrpertlit  iiirisdi* 
<£iio  m  lubicclos  couipctat,  vi  cuius  ttisxa  abjentem  citdt,  et 
4;Q<itumacempro  con£^nb  declarat,  expQtc»  hidici  hnti^ 
€il#%4MHHHMMi%fat)^rilq^  couipetat,.  td^ 

uerfiis  «b^tein  vcro,  ct  aliodum  mfgraiitem  nihil  prori ii^  va-         ' ' 
lide  et  cum  effcdhi  dcrcrncre  qneat.    2)  Quod  licet  reus  v-    ^  • 
trique  i'ubr>t,  quiiibet  a<fior  tamcn  foruiii  dotuicilii 
WBlom,  non  item  «tws^Stfg^  ftdqwQtiodc- 

f il  >ii»g<titf lim  iMrfririiiiiiiililim  deUtefcit,  eMmmMt 

beat,  vtrum  apud  iudiccm  i;o///«/<7r7/ domiciJii  litem  moucre,  ^ 
«tablcntcm  euocare,  an  fmc  anibagibus  contra  cum  aXxbiconi' 
mrtaaem,  tanquam  ^  ibro  dgmiciiii  uec^tfru  .iitsm  moiiCK 

§.  XVII.  Hcc  omntno  paullo  latius  prxmktenda  fuerunc,  jt,  m^m^ 
vt  eoredius  de  prK&qti  diirertationis  theqnate^  quod  voice  m  fr«4MrMi/ 
cx  principiis  fonfittitti  dmmeiHi  depcndet,  oec  dio  quopiam 
ffSHmeotojiitiiur,  iudidtim  frrri  po0iL  Auc.etiim  ooadu- 
Aor  doaucilium  vk  fundo  oobili  habct,  wat  noa;  H  illud,' 
nec  is  loruro  nobilit  declinare ,  nec  quisquam  eum  ifto  per 
aAioofinv^bimotam  defjraudace  pjQ^eA:  U  iio^^  omnis  conr 
tcfUiot  de.  mt  ct  obligatione  adiOQND  «dlieriBis  eum  coraot 
iMi,,  ^ttria^Oiiiali  iurisdiAioQ^  ^iMMMe.^nQaeoda  .otioiQi 
dk^  9idj£Cio  pcdMbi  deqHahtc  qMsritur,  in  eo  loco  io- 
ftitoeoda,  in  qiio  mginem  vel  donmm  inftrudlam  habct,  vd, 
pritiitfg^  fbri  nititur.  Vtruiu  ergp  et,  quateous  conduUoret 
domipUumio  prx(U^4XiaduiSHs>aj^amt^  oou  aKliu$p<|uam 
^    Tm  Hh  Xxxx  ex 


^4     tX.ERCITATlO    LVl.  AO  L».  WX.  PAtfD.  MT.  IT. 


tx  iudole  domicilii  hadcnus  expofiM  cum  condtticmcoodkkt> 
^CMiis  coUaca  cognoici  pottft,  pneAitiiD  quuavhic»QpfiBi|iik. 

fis,  eft  oiMAiigrtf  et  radone  l^^pi  nonramm,  inprimis  eanmijp' 
quar  de Jnndando ycrtfdifpQaunt,  dccifiui  ennex4>edaredcbeat.< ' 
£t  principio  quidem  ex  notione  coiicinclionis  in  gcnere  nibil 
peti  poteli^  quod  domicilio  '/oluntario  coaucntt,przterquaiu,. 
^od  mufw  cafii,  fi  ds  «rdl^^mrcoiidntequKfUo^  t&aMi" 
lk&illM«f  coiKunrat-  Quemadraodum  vero  doAlDaiio  ali- 
Ctibi  /ubfirtcndi  ad  ejjcnttam  domicilii  volunrarii  pratter  Kabi-t 
«tionem  pertinet,  illa  auton  per  lc  condudioni  noa  incft;. 
humo  potius  fastc  ordinarie  tem^oraria^    IIg  tali  ddtjottioai 


«iliiiidbiiMf&^^pro  iirodiiiitoiw  nobilia  toe«crbt!t 

dintrie  insnem  ciTe*  Vennn,  quid  fi  condudlor  ad  longiui  tem^ 
pwj  contraxcrit?  quid  fi  conduclionciu  lacipius  renouauertt 
iic  diu  ooutantuin  hdbitauerit  in  fundo  condudo,vcrucQetiam' 
animm.  dikedendi-  sullb  idonco  %m>-  edidferit?  quid  fi  «fili^' 
nec  dbniibfiXifat,  nec  reni  famill«eai  ioflhaftiiu  &al>est)  (Stj^* 
tr*in  fiindb  c6ndu<fl6  abundet  manclplfs  ,  ad  cultum  cufto- 
diamttiit^  vlllx,  pecoribus,  et  aliis  rebus  ad  inftrudionem  do-' 
jnus  ncceiluriis,  maximam  partcm  tK>noruiu  ibi  ooilocauertt,^ 
et  pro  &cicndd  qucftu  impendctjft?  nonne  «itB/grnMMai; 
^m  inh  kiriadiatoiio  Io<iatoiii^  cooftituifie;.  redte  didHiriii,. 
nonne  firmuin  propofitum  (limiur^  ac  nifi  aliud  quid  auocet, 
ibidcm  pennanendi,  indc  verofimillimeoolli^tur.^  Egolane  hoc 
adfirmare  nuUus  dubito,  euidenti  ratiooe  inoHiK,  quod  quem  , 
vaoxdiJceJltimttSk-^OBSm^  nec-riw-fiilifinBiov  nw^Awi» 
^  fiit^^-vafiatiiBBesv^  otiin^vr^loc^  ttimAflitiieiii^p^^ 
patrftnonS^in  rem  aliqnBmvcrtere  fbleat,  Vbi  autcm  taliacofn» 
«urniotvibiioGwdoauciliiGOjUUt^  do. 

.  '    .•'•'^'^  ■■•  ncc 
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nec  probetur  coQirarium,  et  vbi^0«xa/riri»,  ibt  /«ni»!  cora- 
ttfrinmitilimttiaqotftmAtu  Pwiiyig vM dtehaew*- 


AK^-iUam-fmiiMlaaioda-kihtiMtt  lifeni,  libi  ex  iuread 
MMnnocaiii)  renuenteadore,  fed  adnuente  legis  dirpoGtione  ' 
^l|ue  trahere,  tuiw  dominus  iurtsdidionis  ius  fibi  quzQtum  li>  • 
•IMTdirjefiiKii.ikKC  ac  iure  defeodere  poted.  IdonctKO 
-  NttifMuNiiiMiy  liiUj^i     «rtk»  nec  quisquis  fe  pracvtWi 
toreeios  gerfr^  ^rHo  fub  cok>rc  ooncurrentibus  fais  chamk     \    ,  . 
flantiis  nobilem  iurisdidtione  fiia  vel  condudlorem  bcneficio 
pnw<f /«y?r7«/'/<e  defraudarc  poterit.      Ex  quo  adparct,  effe  ' 
^anc  quxtiionein  ex  cflrum  nuni^,  quae  aec  temere  negari^ 
M  fim^lMfer  MMM  fSflluM^  M  WiiQi 
-depen<tent ;  quirujfin  mihiAM » vt%  ▼■uMrflaiii  in  alHs  iuris  ar- 
ticulis ,  ita  in  doArina  de  foro  rera  variat,  et  fic  variaro  iuris 
deciiionem  defidcrat.    Eoque,  ni  fallor,  in  cffccflu  (entcntia 

nollratium  tendh,  qtiando  dodrtoani  de  kM  douucijii  c-^r/<t   

kgetiaiM  Mll  p«A  jMmv^  Mv^M^ 
^nclbm»  J)^m  i^'4mfikaio^  aitLMvsBftrs  AMU^i  ' 
it,i.m  dnbnt  tll  obMxiay  m  iegibttt  imicem  puqnantibus  ini  ' 
voluta^  rr,  qui  certis  eam  regulis  c^mp^ehendere  temant  inter- 
■pretes  ^fruftra  laborent  fere  y  aut  tamen  tnfinitas  exreptiones 
atque  Umitationes  admittere  ctganntr^  '  '  Wnt  iMceiS&  po» 
'49tf  vf  MsHci  umfliof  fci^0M  fw  liMM  iPfAMiHii^'  it^fMilttt^ 
fe^mumaH  tmuUtione^  tt  ceteris,  qtns  circuf^fi^^  gfiimandi 
concedatttr.   Qua  in  re  conftnticntes  habet  MEwocHfVM  de  A. 
J.      caf.LXXXVL  n.  i^»  lavtemachivm  de  domicUio  Q  Ul^ 

XVIII.  Maibr  adhuc  ratio  pro  tueii^f  prima  Ium^co-  ctimu  vii 

ionorum  inflantia  cx  principiis  necejjarii  domicilii  peti  poteft.*^f 
^^«(Q  iecuadiuniizc  colooum  itttradiftriOum  oobiUs  habitare^^JJ^JJj^ 


fiifficitadhunc  ciicdluai,  vi  ionim  ibi  lortiaiitt^.tt.i^scli; 
iiiook  tiohiUs  Rihudmiurj '  fifotfi  iMMiAh  iiMlf ir  lin^iiiriMiiiMi 

necauHz  ad  fuuft  indicium  pertincntes  ad  curias  (iiperiores 
trahantur ,  ita  idon  tudici  doraicilii  neceffam  raerito 
iodulgcaduiu.  Et  quooes  vtnusque  doaikiUi  rjukgws  in  itu 
dkr  ^maMir,  tatico  masjs.  «sMtMierr^pi-MUf^ 
GMNHif^tvtio  pkrmqme  vtrumqu«?domicili{Uiii'|t|,^lbna<X)r 
toiu,  qui  pracdia  ruftica  liib  nobili  condu.xit,  ergo  Qrdinaric 
cofam  eo  adio  conrra  hunc  mouetid».  Dudum  ^uiu»  profli- 
pueA  ieoteatifty ;iuriiKU<tli(Mi^()t  kqUijiupi  j^iMMfNP  If^ 

mjmftr.t9imem  /.  iS^tMsmh  jkm*  <W#iiji|ippiW|i|l> 

$.XDL  Hi9r«|jooibtKtiv)dK:torum,f»:eati9rumja^^ 

■ulU  aaiiapltfeiHPMW  m»^  ^ifOfiimmh^  4!K9'^f^ 
ftidta*iBi«i^iris4ilpiitiiruiit..  Di/liB^MBi^ihircnaw<r 

^ocvatunYiys  P.,.[V»  Dec.  24^.  qui  poftquam  iu  iis,  qu2  con- 
tra^m  loeationis  ct  conduiliionis  conccrnunt;,  condudorem 
aon  fu&iid  locatori  pr^uiiirefat,  iu  fine  taadem.addit;  Yx/r^ 
eavera^  tj^imraSm^ yimmiijtmm  tS^^Uemn 
^rnmdiSimefiy  fUim^Btm  kpKimit^M&i,4kH;  Jde9^ 
qiiomti^iiKiUtrfhiii9-M  emfanei  ei  mt  ftSitSifmai  fir' 
tireiamr^  &(fimi  huiuf  v{mtt  fkal^^^  liierasperfeiutsudtr^  ■ 
hoc  etihm  itr  hnduBorem  'i0  deTieofliidwn  haud  erit, 
Eandcm  fcnfentiampropugnanit  nouiflimc  l  e  y  s e r  vs  med.  ad 
D.  SpccXCXVhmed.4.  ct  iisdeni  cum  Meuio ratipnibus  in- 
ccflit :  lim  fi  ^atGry  iuquit,  vrficpefr,  nirisiiSi^mfbi.im 
ioHtra&u^lkia&i^reMa^ 

V  :   ifti.  4*.«  >«'fi  :*.  f'.v  ••      •  >  •  ■  .".4:  :.\t  <    .  .-  ••jj^ 

u.M-i 


.  .  ,     XX.  Kon  d^teor  hmen  ruperede  dubia,  rationcs- 
fj^  in  contrarium,  quibus  ICti  nodliiilliy  ioimo  pleriqiie  ia^^TI^ 
negatittam  fententiam  le  trahi  patiuntur,  ac  indefinrte 
.douucilium  cx  conduSlione  indudum  pugnant.     Nominatim  ^/«••' 
CAiiPzovivs  P  Jlf.  C  iz,  d,fi.n.^  brvnnem.  ad  L  l  ad  mtm-  '**^  - 
tipal.  n,  4.  BEKG.  Otcfou  ivr.  p.Sp9.nf.  ooBdudkMcm  thim  dus 
loci,  in  quo  conduxit,  vel  incolam  fieri  Degant,  boc  ipCb  W" 
ro  domcilium  cum  iuribus  inde  pcndentibus  ibidera  non  ad-      -  .  • 
^ttuntt     Clarius  mentem  luam  carpzovivs  cxpofuit  L.  IL 
Rejfp.  XXtl,  n.  s  vbt  de  dmo  condnSa  agit,  idque  negotium 

ad  conAitueiiduni  clomiciiium  inlttfficiensc^tnidit^  fawjtfgr 
fola  bcnortem  poJJ'<£]one  domicilium  nec  prchetur,  nec  ci^<^ 
tiiatur^fed  ex  animo  et  voUmfate  ibi  permanendi ;  talis  vcr^ 
ex  fola  babitatione  non  rclle  coUigatur^  et  Jicmale  ad  condiillo- 
Tem adfUcetur.   lisdem  principiis  inotitfitus  T.ORNovi  vs<i!f' 
Jrtttf.  'Mecklenhurg.  P.  II.  c.f.  f.g,  qui  iqt  Ipecfee  de/pmfeocf       ^  . 
qujcdione  fnfuri  competetUia  condadorum  age^»  hiy&  inri^ 
4i<f\ioni  Inci,  in  quo  conduxcrunf,  fubcffe  ncgar,  qnod  omnis 
condudio  ad  tempus  fiat,  ct  ppr  ie  auirauro  ibi  permaoendf 
non  inuoloaf,  quo  pofito  Icqui  videtur,  vt  oinnes  aton^ 
Vmfiri  l|o6  itfifiud  iudtcium  rcrcgandx  (Int,  quoddiudqiiaBV 
fmmediatcyii/vnW,  hoc  cft^  Cancellaria  vcl  Rcgimcncflen^ 
giutj  fiqoidein  omoes,  qui  iadicio  inferiori  non  parenf ,  ncc 
'tiueafunt;.  iiec  a]ihlikidiibiam^ft^^  ibidcm  fbrnm 

Tortiri  foTeaot  Es  miknk  harrefi  efl  srgTnvs  de  caut.  emr^ 
S.  II.  c.  0  $.  to  qufppe,  qui  in  cafu  r^m/<7/<f  a  Ibcator^  nofei*- 
R  iurisdiSFionif  tantura  forum  in  condii^Iorem  fundatura  cnTe' 
^flinat;  conicqiuentcr  extra  rejeruationem  aon  SQtQ[^  nott. 

.»x*af  Sf  ^ro» 


r  ■ 
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futiicit  ad  hunc  ellet!him,' Vf  forum  ibi  lortiatur,  ct  !urjsdi-i 
aioai  nobiiis  lubiicittur.  ^icuti  tutcm  iudcx  doaiiciUi  vo- 

fteciaflk  titimkk  nididttfii.|)eftioditesvtd€Q^^ 

rrahantur ,  i'ta  idemvttidbf  damicilii  nfcrff  irii  nicr&a 
indulgenduji).  Et  quotks  vtrfusquc  doniicilii  rationcs  in  i|b 
«Ri^c  tMoirrmt,  tauto  magis.  oputradi^tQ:  cius  firmabktii» 
ConewtfimiwlAt^^  vtrumqi|iHifpi>|iiun  io  pcribn»^ 
lont,  qtit  pfvdiibni^ci  liib  nobiii  eonduxit,jef^  Qtdinarie 
corani  co  aclio  conrra  hiinc  mouciid.r  Diidum  enim  profli- 
gataell  leatciuiay.iuri^idiciitMi^i)!  bqUiiium  patriniouiaicni  ad 


XDC  Hi9rationibusnx)tiKJtorum^r)^atii9ruaifloii- 
auUi  caoflam  locafDciiii»>afiit!er  prop^gQ|cai9^«c-^^r«cfe|iti 
^gatmmntia  tiiwiiii^ioniofc:  DiftMi&amAtrcniBepr 

vocatut  WBvrTS'  P.  /K  D^rr.  246^  qut  pofiqoam  in  tis,  quz  ooo-  ' 

tnufhim  roeationis  cr  conducfhonis  concemaot',  condudorein 
aon  fubiici  locatori  prciuiferat,  tu  fine  taodem  addit:  fxrra 
taverOf  (ontraQujJmt  ^  in  (^Hdudorem-  idturu  locatori 
iBtfkniiSfSm  rjly  fmi.iitttnm  ^§mmikjmci.J/cet,  Jdeo^ 

tfwkrfOkBfonmfi^ 
liBtfittmr^  etqBei  IkittiPvirfMte^aliitr  likralftrfiimfmUif,  "• 
Boc  etfam  Hf  hiu&^irm  'i0  dnt^andkm  erit, 
Eandem  fententiam propiignaurt noiiiflimt^ leyservs  med.  ad 
D.  Spcc.CCXVLmed,^.  et  iisdem  cum  Mcuio  rationibus  in- 
■  ecffit :  l^aiii  fi  lceatiry iattt^iij  vrfirprfr,  iurisdiBiqm» Jihi.  in 

ioHtraQyt^axiimitnfimu^  ittomdlf  t^'-^^  " 

:        4»..    '1  •  '  - .  •  )  ••  .-4« 
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.  ^ XX,'  Vm Mibear  Hmen  (apereflc  diibs>,  aKfeac»»*»****^ 

que  in  contrarium,  quibusICti  nonnulli,  immo  plerique  m jJjJfJJJJJ 
W^ffr///<iw;  lententiam  le  trahi  patiuntur,  ac  indeHntte  contra  /gaifir* 
.  ^ouiiciUum  ex  conduiiipne  iaduduip  pugnaac.  Nominatim 
^AiR?so?m.P-  lU-  C  n.  d,  ig.  n.  4.  brvnnem.  adL  Lad  tnum» 
dpal.  tu  4.  BttG;  Oecon.  iur.  p.  6po.  n  f .  coiidu£loicin  eiutm  eiuf 
loci,  in  quo  conduxit,  vel  incolam  fieri  negant,  boclplb  ve» 
ro  domiciJium  cum  iuribus  inde  pendentibus  ibidem  non  ad- 
^ttunt.  Clarius  mentem  luam  ca^pzovivs  e^poTuiC  L  //• 
ReJ^  XXIL  «;  ^  vt»i  dc  dtm  tmdnSa  idqiic  u^gaUmi 
ad  conflituendum  doroiciilum  infiifficicns  eile  trsdfty  qatdtst 
Jbla  bonorum  pojf  jlione  dowicilium  nec  probcrur,  nec  cot^li^ 
ruatury/ed  ex  animQ  et  voluntate  ibi  pcrmanendii  talis  vert 
exfola  ha^tatimtwmfeStcolligatur^  ec  Jie  male-ad  condi0e* 
rem  adplicetur.  lisdem  principiis  innutritus  tjlisftovivsd^ 
'Jeud.  Meckfenburg.  P.  II  c.f.  f.  qui  ialpccic  de^prsereaff 
quarflionc  ctfori  competeAtia  conduilorura  agens,  hos  iunV 
didioni  loci,  inquo  cbnduxcrunt,  lubcfTc  ncgat,  quod  omnis 
,^ondaAib.4^  fewf^s  fitt,  et  pcr  fe  jniraum  ibi  pcrmattendf 
IKMl  tnuoIiBar/qno  polito  fcqui  vidctur,  vt  oblOcS  ji^tiftnflf 
contra  hos  aJafiud  iudtcium  releganda:  fint,  quodT^ludVpiim' 
tmmediatc Juperius^  hoc  c(\,  Canceliaria  vci  Rcgimen  efle  nc- 
ouit,  Cqoidem  omnes,  qui  indicio  inferiori  non  parenr ,  ncc' 
«iiict  iun^.  hce  «Bblihdubiam  ledcm  fijccrionfr  iBidf^  for^m 
Tortiri  foTcant.  Ex  eadem  Karrefi  eft  snmv9  ^mtt.  etatr^ 
S.  11.  c.  0  $.  10  quippe,  qui  in  cafu  rejeruatee  a  locatorc  nob> 
fi  iurudiffionu  tantiicn  forum  in  conduUorem  fuiidatum  c/Tc 
iUSfflSUlK^  vnAi<^tatxt  exira  rejeruarionein  oou  potcft  noii. 
it'-        ......   -Xxmitf^'-  ^-fei 


r  ■ 
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••918  '  «nOKwayio  imc  Mi-fem^wbt-ftiim.  vr*. 

Ifxo  jacompeteote  iubere,iDaxime,5iuuni  fpeciaim  reicruatio* 
liero  10  pcrlb^<m  condudorit  P"^  dtkm^  0wim/iiw. 
ireroid  iokM-ntjVMirin  duyopafiMK  exiAiniet  Ego  vcni 

non  moror  ifVhoc  ratiocraiuio,  quo  condud>oribus  ac  locato- 
ribus  iurisdtdioneordinaria  prxditis,  maxima  i>/rur/<zinfcrtur, 
ct  benefictum  prim^f  if^fimfi^  tot  leglbus  firmatum  fine  ratio- 
lie  (iifficieiiieiQftineilur*  Saltim  radOiDei^  ttmeifi  io  iM 
odinitlf  poffint,  euidenter  in  bypotbefi  particulares  fiine»  nee 
ad  omnes  onmino  conduilores  quadrant ,  rdeoque  iurisdtrtio* 
nem  inferiorem  kcundum  ^rincipia  wluntarii  domtciiu  noa 
funpliciier  «udiidup^  >l6i  «oiidudUe  id  treue  tempus  cootnu 
€b,  •dto  vt  eo  hj^  mAUtjrebabitis  ratio,  ^uod  iM~diQdut 
fint  permanfuri,  fldparcat,  facilius  colorem  habcbhca  dotfh*!- 
«a,  quamuis  et  iflum  diUiant  principia  JT.  anteced.  propofita, 
pra^rtim  fircus  forum  i/ludiuperiu&iple  dccUiiat  ct  domtnus 

^hirisdidioiiaUs  pfoteflatur,  ooodii^Qmiigiii^luie  potcfiadr 
itiSBb  pnetcndit.  Si  autem  ad  Un]^  teinpiii  cd^qttNdailodldo^ 

*Ct  circumftantix  §.  cxpofitar  caacumMty  taihil  cft,  quod 
tta  fcntientibus  luffragari  poflTct ,  quandf)quidem  ftcundum 
ffati<Mies  prxn^iffas  ita  qualificata  condudoruro  habitatio 

.'«Binino  ad  vmuntaritun  domiciliuni,  ct  fic  fimim  primm 
fimdandura  fuflicit  IplfeCAim>viM«s^.il2.  n./0.j|^iddlf6teri 
fion  potuif,  qti',poftquaroargumentum  a  pncftEljj  traxerat,iisqui 
domiciiium  in  lacohabitationisnegauerat,tandem  limitationem 
addit,  mfijirmores  conieSur^  in  cofitrarium  fint,  quar,  vt  aotci 
ol1ciidf,abadfidui  coinniofatiooe^  cootradiusr9nouitiooe,ifi^, 
Arudlionc  rei  familiaris  fimtlibusque  petuntur.  }15s  difilHii, 
adgnofcitdomidh*umr^;/f/u£F0r»minrundo  condu^of  crgoetiu- 
flitiam  primiktri  ibidcm  agnofccre  debuit,vt  fiue  vclint,  fliie  no- 
)tnt,ibidcm  atflionc  compelli  debcant,  nec  quidquam  tcwpor^  ~ 

./yiBivjuodcondHdHoiiiini^ 


.«B  fm  noir  imr  cseAmtf  m  tomwnmm.  Tty 

'jpRlaM  ctim  domicilii  oonftituddne  nullam  necejjafiam'  cott- 
'jntXHNidbiuke^  roultomious  intentionem  ibiperouuieadi  tx- 

^  oontrahere  poteft,nec  ideo  tamen  ekit&eflbderinit.  Eft  vtique' 
aliqua  frtejumtio,  quae  ex  habitatione  temporaria  colligitur,  fcd  «r_ 
excootriuriisprziuimionibus  a  dtuturmiate  temppris  etpleoiv 
doopMis  v^rmione  petitis  prorfiis  dkHiur^  Rif&cittiue^-ediini « 
.COlidiiAoics  talcs  ha<iUiiU%  et  donec  aliud quid ayoc€t,ia  nuihr, 
do  condudlo  riibfincre,  quod  ad  conAltutioncn)  dooiiciU!- 
tantum  rcquirit  A  y.C  de  incol.     Et  cutn  omne  dc^aicilium 
luutari  et  tempore  finiri  ponit,eoque  lua  natura  temporarium 
fity,  ve  fitetur  fm.  iwC  t  tX.  tfX  p»-^,  i».  #.     raiNzoni  C 
CKK..d!f  rViro/. «  <f .  quid,  quzlb !  emi^  ^  cnr  coadu(floribiS> 
contradlus  teuiporarius  fraudi  efle,  iisqitc  domicilium  habita-- 
tionis  adiwere  poiTit?  .Ais:  tempus  coaduc^ionis  ab  initio  ciTec 
f^ttm,  ac  numeco  de^tuu),  dum  conduclores  ^nresyjitt^ 
vel  fAwvi  aaooa  ceoiMhiiiit:  Gpntra  teBipitt.fiitiiniQi|itatiaw 
aie  doniiciiti  verorum  ciuium  incertuiHy  ae  cum.ihieiMioiii»^ 
jierpetua  ab /«/>/o  coniundum,  ct  hoc  modo  rationem  diuer-- 
fitMtis  cnb  ma.\-iinam.  Veruai  cum  ab  intentione  tcmporaria- 
contraheadi,.  ad  int^ntioncm  lapio  tempore  d^fccdmH  aam 
i!i3(n|^caBl^iieiiti»,-.imxiioe,  fi  cootrariuai  .ex  OQnie^it; 
^mp^buaretSbcoUfgitur:  adparet,  qualitntcm  contrndus. 
temporarii  pro  rationc  dccidcndi  fine  vllo  fundnmcnto  a  dis- 
fcmicntibus  allegari,  ct  cx  hoc  pcrpcram  forum  primjimffl»^; 
duSoruM  eorumquc  domiciliuni  negari.  ^  .Deniqae^ctii  fifC- 
lion  fiiflScivot».isee^j^iIe-jiM^^»doBi^  condutflorum 
pnFOiifii  inmentem  qustib!  reuocct,  quibus  perpenfis  fatebi- 
|iir,  nequidem  opus  cfTc,  vt,  quod  in  antcrcdcntibn^  yar 
mvB^nm'  fiKflum,  iurisdiaio  iocatorum  ex  iolis  prindpiis  volun- 
mrii  do^ilii  froftugafftur^.  adcoque  dubll  cxiis;pct&t^  t^ 


r 


KXtUSnrATIO  LVL  AD  LIB.  XIX.  rA.KP..  TIT.  ft. 

'\    fio  jx^aqGmitem  non  feHr^    Deaique  quod  sTfiirviMM  (enpfiiiiL 
a0crui,  cxyfl//&  hypothefi  fadlum  de  rcfVri^Vionc  iurisdidio- 
nis  pfltrimonialis  ad  (blos  mfiicoty  quam  fupra  iam  reicci.  . 
Mmtttfiktt        §.   XXI.  Succedit  alia  ab  oncribus  emigrantium  dellimta 
if5r^*^«\  '^*"*'*   Con(latenim  circa  quxChoncm  dp  QabclU 

tmigramjtis  praAIBoae,  plerosque  in  ea  (entea^i<  cffir,  tt 
MKp«Mfc  oondliAdrcsab  <■  iiftmuiies  |»nNHutticai,hie  foti  ex  rariODcv' 
quod Alfifr^r/o  condu(fk>ri$  domic$kim  pon  conftituat,  drtra' 
8us  vcro,  ct  GabcUie  pratftationcs  tantum  ad  difceflijm  ciuium 
vcl  incoUtrwn^  qui  domictlium  conftitucrunt,  rcrtringi  debcant, 
WEKNR.  P.      ObJ.  24.  MEv.  P,  VJl,  Dec.jSf.  THQMAS,  iie  iur, 
■  iein0,t$>sS'  Qiiodfi¥eruiQeftabcffis^«dGau0amGoii> 
ckidi  ^oHe,  f t  admi4b  vod  alicoius  «ei  cMhi/alieriodubittS' 
efie  videmr.  Vtraqucenimj  dMrijNLpeo4eire  dicitiir,  prs- 
ilatio  oimirum  GabelU  ct  compclcntia  fori.   Scd  vtt  quxftio- 
ncm  de  Gabella  iam  in  dubium  vocauit  dc  cocceu  cit.  l.  tit. 
v/Sr./.  10.  eamque  de  iis  bonis  fieri  poHc  dcicndit,  qux  in  lo» 
co  doiiiicilii  fuenmt,  vel  ad  tem^  (aUeal  alicubidetenta:  iu 
•   ad  pditiowam  pf  iticipii  portioett'«tiitMD .  jaAito  «ondu<floRnii 
immunitas  a  gliteUa»  fi)lida  nRlon^  nitatur ,  quam  etiam  ioAts 
>  rationibus  impugnauit  lbt$bk  Sp.  CCXVl.  n.  f.  6.  Errant  c- 
".^   nim ,  quf  cenFum  cmigrationis  r/WAK/  tantum  imponunt,  et 
exdoraicilio  vohinrario  vnicc  xflimant,  adeoquc  noji  mirum 
.  ex  falia  ratiune  iailam  conclufionera  e0e  ortam.  Emigratio- 
iriB  gMb  ibltt  mtlnlms  dcbctur,  io  compenAtiODeai;!  CfSB-' 
iiccrc  ioTC  dbftura  liccr^-iM^ibqllKr  patrknooii,  oiusqiie  pne-' 
Hftc  hucusque /^mnrtf/i/ penditur,^a  tfquum  cArVt  ex 
e6,  quod  quis  alicubi  adquijiuit ,  quoquc  quiete  ac  (ecure  frui- 
tusVft,  partem  rclinquat,  flucmadmodum  cx  eadcm  iuflitia 
pleraque  alia  onera  pro  cxercitio  commcrcii  licite  exiguntur, 
^  raciooefundamcntumpriucipaleiurisdetnitius  m  tramlo' 
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IBoaern  de  OabeHa ,  videnckini ,  vtrt^ii  iiitra  teifipQs^  bondi» 
fliohis  in  loco,  vnde  difcedunt,  quid  adquifiuerint ^ntc  ne? 
illocofu  ad  cenpjm  fo!ftum  ex  prxinrffis  vfique  ftmt  obligsti, 
hoc  vero  ab  eodcm  prorfus  liberandi.  Patet  ergo  obligatio- 
neni  ad  gift)ellam  prorius  a  dolnicHio  voitMtarto  non  pender^  .  . 

SSiSpomylqiio^  conduAordofnicilfaM*iB  ■•fiiodo  ^txitid&o 

fial»lNK;  ,eam  rihttominusWcom^efiftfi^dem 
et  tutelac  piiblicx  ftrihgcre,  confcqiieflter,  ab  itlitii  lfiKbaflrcri 
fa  inTntUnitate  sd  exclufioneni  foM  atgiimentum  traWnon  pol.  • 
ie.    Sed  fac  g;ibellam  cmigrationis  a  doniicilio  voluntario  pcn" 
dtere,   nonne  hoc  conduAioni  cohxrct,  li  cirCumAantiz  §.        -  * 
HVIL  tbdciMTunt}  ergo  fiiciia  Ittr  caju  ga^nsmfirfefhibiiai 
^  coftddStoict,  ci^paHtateiWoiyslbrotideihlbberunt,  coo^ 
eo  nilb  cHfii liberabuntur,   quo  drnrifs  d6m^i1ii  coiMiM 
r^ni^SIune  prof^iis  ceflant.   Falft  itaqiie  ad  nunmwm]genfra^ 
Us  ac  indefinita  traditio,  cond^iclores  ob  defedtum  domicilii 
gabellani  non  ibluere,  fcd  fi  vera,  conditionate  capienda  eft; 
fi  domicilium  cxpreHe  ex  coniedluris  prorlus  o6n  adparer,  eo- 
^dfeffii  modo,  qud  fupra  condlidMirem  tbrtioi  'doniicififr  voluor  -      -  •  *• 
6ni  hon  fimi^i  iliximus,  quoties  cx  ccrtii  atque^iiftiMr  B-  ^j"'''  * 
gni^de  difcelTu  pofl  condudlioncm  finitam  Conflat. 

'  6.  XXII.  His  non  multo  diffimilia  funt,  quar  dc  fucceffia-  i)»/*fw*it»,- 
liftf  mwna  condudoris  tradunt  intecpretes.    Paljm  efl,  et  le- 
£ibL/$'cpmprobatum,  pmnem  omnino  niccefnonem  in  i)tow>»      ugu  itu 
Sf^i'4t  fe^but^Rim  fitafWi,"itk  mMttbus ,  quz  peribnam  vit  miam» 
j[%i]uunkir,  ejr  legibus  vltimi  dc(unAfiib»|ifirr///  zflimari^.  STte*^'^^'^ 
4efucceff.  ah  inteft.  DiJJ.  T  c,  IV.  f.  L  carpsl  lib  V.  JL  ^^.   Id  ' ' 
diim  adplicant  ad  condudlorcs pendente  condurtione  raorjen^ 
ti>s  ad  vYihm  omiK$irc(>rum /£rr^<i^tarilatutadusliOci,  vbi 


tm'  «ji»|ief«ji§so  «iLr*«iuiBw  Bfcr4»)ti»i  t ir.  - 

BMllijm  eorLun  domicilium  fit,  ^  fic  ratio  fuceeHionifr  «Itficj^K; 

WNCK.  ^/tr.  DCCZ.A'A'Z/£,  carpz*  P. /71  c. /2.  rf^/^.     Qiio  . 
* .   ■;      iurc  ergo  heredcs  corum  a  fuccejjtone  lecuadiun  flatuta  illius 

k>ci  areeat,eadcm  iure  tpiuoi  condudorcm  dkfcm^  ob  dcfedlum 
.  .      im6t^jt!tii3i^^  ^Batc^  l¥ie,furgumqMum;^/c. 

inuiM^Wiere  debet,  fallax  cfTe,  et  facillime  nliqiifin  dfriptto 
poHe,  vt  iti^  diuerfara  abeat  fcotentiain.  Scd  falua  res,  et  dfi» 
nuo  pctitio  principii  cft  y  hereditatcm  condudloris  lcgibus 
loci)  vbi  qpis  CQo^uxic»  P*"9K/^^  i^^i^  iubi^ccre.  Etiam  hic^ 
fijBrjimtlaotfeg ^probe  iuot  cxasQinaqdae,  ct  iolHcite  inquirea. 
muoj,  as^Mgjadchifidm  4MV£/^  ibi  vffria^u&  fberit ,  maxtnuiiii, 
factem,  bon/ocwu  ibi  cQUo9iwcnt9.>ioituiurumQue  fodecn^fBOiK 
iUiuerit,  quibns  caHbus  oirinino  pro  ei^s- di&micilio  Bronun« 
piaudum,  ct  lljcceilio^lccunduin  Lcges  ei^is  lo*ci  zflittiaoda.  Si 
lutem  hoc de  ^oro  c^mducloria  tuac  non.  di^itaiidum,  'pro- 
;  poittio^  vcro  geiieralis  antiuKadUta.prp  vi 
l^jter.  atoittenda,  quam.,(l  omncs  dk^^ 
;         <pfl^<c  dcfTciunt.  .  j»-  - 

iMBOpi^tH*l»       §'  XXill  Harc  funt  pnncrpia,  quibus  lecundum  ius  nq^ 
kgHprmimi  ffrum  fowwwwtf  forum  condudoris  prijTium  io  loco  condu(fiot 
ilb^Z'  «Je^e"di  potell,  e^qMC  tii^  adeUcari  poflfunt,.  futtt  qiagillratu» 
nbnt^^ti^fii.  loci,  fiue^&Aus  ^iocipi^  (Mie  ao^fis  ibideiiM^ja  4iceii*: 
.diBOteAif^&^at  .  Skwa^fstmtst^^ 
**  .  •  Jfl£»rhabetpotejft^^ 
^    ' -Bgs  aliud  nuodcunque  fbrunt  iufte  dec;! ip^a^  yf^P*^ IHritP^ 
ipfi  j>ir/'r/rt'wV/;f/o  cxcepdonem  fbri  incompetentis  pro  tuenda. 
/    Iha  iurisdiiitionclIUninerc  poffunt    Sxpius  hac  de  rc  in  Me- 
•^pofi  litcm  raotam  fuifle  memini ,  .quoties  condu(flores  prx- 

dj0cuiaiioUUuin.OP^^^  «4^>m  ot^oui  ad. 
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locatoris  fui  in  piiftcsvttbfltot,  W 
Ibidcm  litigandum  cocgchint.   Qua  in  rc  quum  iecunl 
momcnta  iam  cxpoGta  iuftitia  lumma  pro  iis  militct:  ita  muK 
16  maiores  rationcs  cx  legibus  hdegapolitanis  pro  tuenda  oq^ 
biliutn  iurisdi^ione  proftriYixiltoL  *  Biifcinuero  qus  iftde  s^ 
^diMtt^lecHUs  ifl  Megapoli  iopCT&ntdpnllft6fi6ito  pnittiituis 
Jr/,et  alia  monumcnta,  ficuti  pnm^cutin^e  iitftaiaU gevio^ 
ratim,  ita  fpcciatim  iudiciis  nobjltwntaxa  plene  profpexerunt, 
Vt  contra  curiarum  rupcriorum  molimina  in  quibuscunque 
ifirbationibus  iurisdidionis  fc  rufBcienter  defenderc  pofiint. 
De'  €clonorum  foro  quidcm  dilcrte  lcges  tiihil  membrant,  di- 
^muitttiiibi  plura,  quorum.  yiBill|^ii(itlififlc-^  cdldbdinmt 
iwjmiin  itiflaiitiain  quadrat,  l^dd  etiam  teduk'  aopHLBavMVt 
lurisdiAioncm  in  colonos  imcftfr4arogdth0s'w^Utati^Mrga'' 
politana  rctulcrit  in  DiJ/.     iurib.  et  priuileg.  Nobilitat.  Mg' 
cklenb.  jf.  2j.  n.  ly.   Ex  antiquifrunls  tcmporibuS  ordinariorteM 
^Utdicii  aulict  dean.tfyo.  adlegjffe  lufficit,  quac  in  fpccie  turba- 
tioiiibiis  iudkfanim  infinioram  et  liiperiQnmi  obieAnpb^i^ 
tcotauit,  fimulque(/iju^>«cp«r/oM/,  intufm  quartim-itldiai 
inferiora  foodatdnh  Habeht  iurisdidioncm,  fat  clnre  indid^it^ 
Verba,  Tit!  -hasjur  Sachen  fHr  unfer  Ihff-Gcricbt gehbren  p, 
09.  30.  itak  hsbent:  Als  wir  denngern  fehen.,  dajs  einem  ieden 
Cericbttund  Gericbts  Herrn  feihegebiibr/icbe  lurisdidio^i  Ober 
iUtiCirwSlt^jgk^  iitutMerietzet  bkibe^und  alkr- 

tend  wolien  wir^  dA/s  ein  ieder,Jo  den  andernmitperJiiiUiSeir 
Kittg.,  oderauch  um  liegende  Giither  zu  befprecben  und  araiifo. 
tUrn  vemieinet^  denfelben  erftiich  an  unfern  Untergcrichtcn,  da 
der  Bekiagte /^iner  Bchaufung,  oder  liegende  Cuther^  oder  an. 
^  WMHBti^lMen  Dingpfiich%J^iiiht^j^/ff«,  bekJagen,  und 

Vyyy  ji  .  det^ 


>  I 


cofif^uandd  prif/ta  apiid  inferiorem  inflnma  habuerit,  c.YpciP. 
oit  ciiisdcfii  (hdiHatwms  ImUcif  aulia  TtT,\om  Klagc  und  wlo 
Cffafion  aus^ubringcii  pdg,  34.  ieHiand  emm , 


•  •     XXIV.    Qaar  poHdi  /lo.  /1^22»  prodiit  rrtt//^  tfiir" 

tttkpxge  ier  fJager  fo  eimn  afidern  zi/lejfrechen  kat,  es fej 
iaiihm  es  w0lkyfikh/'  j^  der  Bekjag^ 

^jiff{icbti^,'a^Jj^^;i^  m^^ 
c^f  tWt  und  ^efordert  v^deAy  wefcBes  Dt^tn.  RJcbter  attcb  jifrf 
dfiriicbs  hefoblctiy  und  iiis  IVerk.  ge(et7.et  werden  JpM^ 
iRimo  pro<iiilcuam«oftf/»w;^w  id  curiarir  proiiificiareitr  eorti»      '  • 

f<(ripFjs :  ^9^ite^jHf^\>9t^^MU  3'  f  P-  Miom 
^^kn  prfierii  Jlfffil/^  iHmmilfm^Wiiiis  in^  wrbergcbenihfai' 
feH  .iiitgflgeJenfififbti^Hiidverimtv^^  voird^ 

tapllen  wr>  die  dahin  geljurigc  Sacben  ftir  ttnfer  HofgericBte  nicbf 
zieten^  tioch  dafelb/I  atinebwn^es /ey  deiin^dajs  diefelbr  diiirb    .  . 
J^^U^oii  4^111  erwa^bfetkifollte  aber  darinn  hfangel  ktfuW' 

•  f 
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»^/»Wf»d»WWivr  cakr  dtnt^tt  bM,  fditr^ms  kMlkM 
Urfaeben  vtrdi^btig^  und  an  den  SacbeH  inrcrfJ!trer,gekJaget 
imd  hefcheiniger  wrrf^w,  fb  wtUn  wtr  uns  der  recbrlicben  auo^ 
tation  9der  anderer  Mitteizm  gebraucbenwffeH.  Twdem  eje^ 
emtof  f^jilammSmstmaii  frtntiiictaUbiti  ii^^pmkk  'ttim>, 
t»«^irhlwiiiif<^Bl¥iibil«;  in  prxoMfeMjiteidtMii 
iiiaiini|iKifiee  tPMiiltP^  Tit.  j,  f.jifag^f^  .  ^U» 
obfcruoi  )  k%K\9t6r^s  pHmam  iH/lantiam.%iefiertlkim  (artarn 
trdlaraqucferuarc  yQluiiTe,  eoquc  ip^bcum  iudici,  tum  fub- 
ic<ft£S^ jus    cop  iudicum  fiipcriorum  dcfcndcn- 

di  ,  iiiail!ii(te:  a)  «d  iudicium  iaicrius  die  ding^cbrige  rcmU 
fiib,  quam  locttioneni  id  omDet  iiitni  diilfi^luiB  iudicii  cm- 
nfffrantejpenk^T^ anti^ p^l^:  a}.i^|ria&ffi0m|()i^ 
atis  sh^,c(ifi^.^usqi\cpr^ft^ 

ie^  adcoque  4)  ne,  qui  iudicium  aliquod  inferius  adgno(ctt^ 
fimul  in  prima  inftantia  in  curia  ftare  tcneatur ,  prouidinc: 
fecuodam  inflantiflm  aprima  ledulo  didinxtjje,  et  ne  qui  illam 
lo  ewia^adiBfio(cere  teiieM  fimul  ^anc  jii^re  debcat,  fanxil^ 
»f  'deiiique  6}'teriasc|^(Ias  at\|ue  pcrlontt  nominatim.expo^ 
Sias  ciirns^prmndr^/Mri^^  \\\  pniniiit^anttii  liibitdiBI^ 
eo^uc  ipfo  regidam  m  cailffis,  et  pcrfbnis  nomiriatfth  nbnex- 
ccptis  adprobafTe.  Qucmadmodnm  vero  regular  in  dubio  Han- 
dum ;  iub  iiac  autem  fubiedio  co/finorum  iurisdicf>ioni  eius  loci, 
in  quo  lu  deguoticciiiidwii-iuktemis  traditfl  comprchendituri 
coiiiai  eaaibbferibais^ilMitc&nip^^ 
bo  legis,  null«|ue- raiioiie  idoaea  collig^)ib^:  iii]tf*|i^^ 
honiequi,  cdonios  fub  iurisdidtione  nobilts  locatoris  degentct' 
ex,manifefta  lej^mi  Meklcnburgicarum  diipofitionie  ei  fubefle, 
et  ibidcra  in  prima  inftnnria  conueniendos  eflc.  Obiter  ob- 
lecuo^  ditlam  ordinationcm^  quoad  hunc  pafium  vcrbotc- 
m  (BirdiMatimif  Cswflktn^  2,titi  pag. 
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4^  Fl0f.'Xtit^^'4  jT.  A  fw^*  f #  Fart.  2.  /1/.  j.  p^j. 
inftiniai,  e^fc.df«iOiMlii««ii(keae^^id(iiS^  per^  «rd^ 
ttofKmpoiitJfa^4ga$ir  if^z.  de  4m  li  httii  Tit.  vtm  Qerkbtm 
in  geifflicben  md  weltlichen  Sachen  $.  2.  pag.  64.  ius,  pioftiiidl*- 
ic  cousquc  /bbiliri,  vt  ne  quidcm  per  arreftum  quis  conftrin- 
gi  poffii  gorara.,^,  quam  ordiB«rio  iudicc  refpondcre,  fed 
pria«  IoQtitti^€i0Q£^    i^t^  fr4^a$iHa  *t  pciuatiua  coeni- 

Ifagte,  welcher  der  BekJagte  nkbt  gefi'4ndig^'  ^M  dkh*. 
rigund  zvxifelhajt  n^Hren,  ahdenn  foll  der  AHtmerterfolcber 
ungeviijfer  A/ifpracbe  ^alben  an  Jremd^n  Qortern  mcht  bekihju 
ifltrt  oder  arreftiret  y  Jondern  die  Sachc  foll  f  ifr  des  Beklagten 
erdentlichen  RJchter^  verwclge  unjcr  Lind^richts-Ordmnig  aiis- 
g^pibret  tmd  er&rtefjperdet^  Quod  ipruiD,  fiiUor^  tut  ibrdiH- 
tni^  arffimeistumtRi  kgis^torcs  roagis  cnii&qi  /i^iKimm 
qyjim Jifperi^rum  iu^icuiB  cgifle,  et  hoc  ipfo  implicite  voluil^ 
fc,  yt  in  dubio  pro  illis,  et  contra  hos  pronunuaaduiu  Jt^ 
C^uod  fi  verum  clt,  etiJiii  euocatio  colonorum  fub  pirsetcxttt 
l^mpprariz  praifcatiz  cxtra  fines  iiabitatioais  »  curiis  prouiHv 
aalil^us  £1^  .Uk  Mega|}oli  fepfobMda >  «» iud^i  kxsi  iux  . 
I9f gincMus  chpitttlt,  Su0  uptutis.  m^kiipnamik  feiuoiffaii 
jic^p^uoi  erit,  dqoec  eondu^imem-  ^Wquem  cximenttioH^  , 
ordinario^  prc^tum  fhcrit  a  iu<;Ucij«  <lLp«rioribu&.  .  Sakfclt 
ftgfilam  obftai,  prxfuwtiiy  ex  contra  iJIos  pognat,  qui 
imQva  exce^on^  vrgct,  cuiue  pracfunitio  iuris  obftst,  c»w 
dcnter  cc^ti4rium.j|^Fobar(^  teoctur  >  q.uod  jMUodiUa^  jBrstuii^ 
pro^lus^f i  oequit-, ,  >  ,         ;  /^p    ' wv;    ' .  •  /;  Avv,  • 


§.  XXV.   Tranfco  iidfortimiTnim  bifipiuBrpwiuBTOp,-^, 
rfcnda  hflc  t hefi  argunientum,  quod  Refohttio  hd  Gratkon, p.  rn  THZi"  *^ 
oddHWtt  Cla^,    iuK  i»ce  iUbmimAraty  cc  qMaeiliooem  j^fen» 


•eos 


Digitized  by  Google 


•B.itter  und  L/indfcbafi  bey  der  Jhnot  cum  feudb  uad  Hhrigen 
Gutbern  verliehfMn  iurisditflion  und  deren  inHanz  durch  die 
£eambu,  oder  andere  beeiMrikbi^gen  zu  bfeny  nicht goNemet. 
fal^her gjtftalt  Ibr^  Furfii  Durcbl.  einetn  tedweden  JhHe  iurisdii- 
aioa^  \ink  iHt  aidteMWl  ,d(ffl»ntilr'MerffelbJl  dabey  nick 

.  veHiarea  ^  md-zu  enifcheid^n ,  gnddigH  Utfen:  Vorhero  abef 
d^co^mtion  f^ur  die  \u(\iT-X:a/^ze/ey^  Utnd-wuf  flotgeridbfe 
lwrfConfiftofi(>(^/  tnagten  denn  •finTpliritcr  Confirtorialia,  oder 
Jitiche  Mf^tJeyn^  -uy/o^  quoad  primam  inflantiara  aiis  Coo. 
JBiMrftitn^  wdietztgedttehte  bobe  Gerichte  gebbren;)  zu  ziebei^ 
Mtmrfatmwellen.  Ctahaiie iviblif^aD db/enio,  e»m 
dm  f68f.  cwm  cofnmifiohe  tafartit  k  9i^Hitt&j^|iifac  rcgnaoe 
tibus  indultaoi ,  fed  pbnea'  d^miim  lieoeiAff  m^^icvM 
HiiMVKfDucemMegapoIftanum  irtter  ct  nofeiiitaterti'»ywf^/>//.rf. 
i6.  lulii  rjoi.  inito,  «die^^sm,  mediantc  peculiari  transaElione 
njtcm4eeodemd8tocoaiirmatamy  euinque  infincni  in  fti. 
JpiliiticHitQi  Muaaai  &ffle»  vt  diniies  jidgr^  ii^.  /(f^ 
«Qtf9effii*ttfi>ltitimM  gmiiiiuikim  Vim'4!p^)»i6iiHi^ 
fequerentur.  Imino  vt  c^fHniifs  ea  de'  redubiwrttur','^!©- 
\v%  vr.  gk>riofe  memoria-  contenta  hu ius  refolutioais  CtMlfif- 
Olftuit  io  decifwne  in  pun&o  turbatte  surisdi&ionis  feu  frim^inl' 
llmiA  «  Qftmmnum  ao.1724,  in  tonucmu  nobiliuin  Makbh 
m^acbmmim  de  dat9  ij.  Mdn,  rjsi  cuia$^  vcrbi  lac  liJni. 
Wtrd  eefikth  aatoriiaeD  caefarea  bserntit  fejlgefetzeu  dafs  Rit^ 
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tjuthem  vtrliehenen  iurisdi(flion  und  deren  InrtJnz  darch  die 
ftirftl.  collegla,  BeamhTe,  und  andere  Bedifrire  Tiicht  weiter  ztL 
bccintrachtigen ,  yom/fr«  einem  ieden  /eine 'mrh6\&ion  ^  um 
dic  Sathe  zucrft  daferne  cranders  fi  lbft  dahey  nicht  interejjrrer^ 
wicdcrdie,  unter  feiner  iurisdidlion  befindliche,  vcrh6ren\ 
uiid  ent/cheiden  zulaflen ,  vorhero  aber  dtc  cognitio  vor  di* 
FUr(H.  luftiz-Canzellcycn ,  Land-und  H6f<;erichte,  auch  Coii- 
fiftoriuni, es  mugten  dann  iijiiplicitcr  conliflorialia,  ^/^a*  lokht 
Sachen  feyn^  welche  in  prima  infhntia  ans  Confirtoriuni ,  und 
jeztsiedachte  Qerichtd geboren ,  nicht  zuzic^cn,  noch  dic  Adla 
dahin  cxtra  caruni  dencgatx  vcl  protradx  iuilitiz  von  den  ade- 
lichcQ  Gericliteh  zu  auocir^^fl.  wie  demi  in  V^qcxc  der  Schvcerini-m 
fcben  Iuftiz-G2Kz/p>  iniungir^r  tf/rrf,  dievon  den  Berkentini- 
Jhhen  Gerichten  in  caufla  Michac/Gaven  er^angene  Ada  dabin. 
df/verlMtfgt  Zu  fernererreclitlicbsr  AusulMAgTjt  reinitturb,  (tdef 
■warwn  folches  nicht  gefc}.'eben  konHenyUnd  /ie  die  cxccutiou  d€s 
eingchoblten  Urthels  gehindert,  rechtsgegriindeie  Urfacken'an- 
TMZeigen^  wiedrigenfa/Is  dem  von  Berkentin  erlaubet  fryn  folle^ 
fothanes  Urthel^  der  xth\ii^\or\'unerwartet^  gebHbrend  vollfire- 
thenzu  lajleu dahw^egen  ab<;r  JHtter  und  Landjchajt  ange- 
wie/en  werderi^  bey  ihren  Oerichten  denen  Parthtyeri  gMhr- 
lichen  md  forderfnnfl^n  Kechterts  zu  verbelffen,  und  daferne 
Jie  gegen  die  in  ibrcr  iiirisdiclion  hefindliche  felbll  zu  klagen  ha-  / 
ben  Jolche  Sachen  nicht  anders  denn  vor  und  tv/i  gefchwcirnen, 
luftitiariis  oderwenigjlm.datu  innbe^niere  vaceydtgten  Nota- 
riis  inftruir^/i,  undin  vjicbttgen  Fdllen^  oder  aucb,  da  es  eine 
farthey  verlangen  /vite^  dic  /\<!ta  iedesmabl  zum  ausvviirtigen 
Rechts.Sprucb  verfckiiken  zn  lafen,  Hacc  bis  rcpctita  lex  no- 
bilibus  dilcrtis  vcrbis  forum  primwn  vindicat  aon  in  rufticor 
tantua;  Tub  iurisdiclionc  patrimoniaii  ordinarie  degcntcs,  icd 
in  oranes,  'vti  vcrba  notabilia  ^oum.unter  fein^  lurisdiAion 

t 


f4coqucfolius /'^/'//tf/w///  r.itioncm  habct,  quf* 
|jUIH|i;^dcrauracx  c3uffa  pcrpetua,  aut  tcmporaria  ilb  (ufcc- 
pta  fuerit,  confcquentcr  non  poteft  uon  cofonos  fu^uobilibus 
locatoribus  dcgpntcs  i^ki  it^  jMbuccre  y  vt  oojne5^^|pWM»cpn- 
tra  UHw  iii^i6mmiom  pl^  J^  wrimtm^  f^W!^^^ 
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DE  MINISTRORVM  PRINCIPIS 


.  V  1.  . 


.1       ■  - 


eorum  (iHoad  Priftcipis  itreSioHi  fubJiHt?  VI  EofittHltfftin^ip 
ex  nnnifteriis  vei  /eciefaribus  vel  ecdefinfttcis.  VII.  VIII. 
Membra  conjtftorii  nec  ncn  Superimendentes  a  p  iticipe  depen- 
dentteiusque  miniftri  Cunt.  IX,  X.  Paftores  ecclefiarum  qufi 
[enjii  dicantur  miniftri  ecclefu:}  Sacerdotes  auUct  funt  princi-, 
puin  miniftrt.  Notatur  dijfentiemiwn  opimo.  XI.  Sacerdt- 
tum  domeftn  oruw  et  capellanorwn  origo  et  ratio.  Minifiri 
eram  Domini  capelU.  XII.  Capellani  palatini  etarcbtcapel-' 
lanns  rc^tm  miniftri  fuerunt.  XIII.  DiJjentientiHm  dubia 
exctitiuntur.  XIV.  Miniftrorum featlariutn  diuijio  avariis- 
ntinifteriis.  XV.  Mtf-o  miUtutn  qtiotupJex  apud  Romanosf 
Ditkift  quinam?  Dimilfiominiftrorutn  principis  quid?  XVT. 
Eius  aretnotionedifferetitia.  XVII.  Vtriusque  il/uftratioai 
exemph  mijjionis  militutn  konefta  et  ignominiofx. 


§.  I. 


eriter  haacnus  4iif>utAtuitt  eft,  an  et  quatenws  pr foi  tmrmms, 
ceps  biitiiftcos  fuos  ¥dl4m»f(<j£  ¥e€inere  wt\  dirttitt^ 
qucat,  quod  noti  folum  tot  edita  fcripta  euincuQt. 
fed  cdam  ICtorum  refponfa ,  qnsr  non  r aro  Kipcr  Wc  quxftio! 
oe  peti  folcnt,  vberriinc  demonAraot.  Ncqifc  tBntyimmthefi 
bic  de.qHas^c  contcnditur,  fcd  in  hpoth^fi  f«pe  maio.  ' 
C4  4uk>ia  mouenlur,  quz  fK»  qtiibusuis  rainiaris  principum 
jpplicari  iolcat.  GMid  ^oini  notius.cft,  q««w  quod  pKira 
fiogularia  circa  miniflros  ecdeiU  ,  inprimis  vcro  fac^rd^ 
iej  aulicos^  conftitui  folcant,  dum  vd  a  miniflrorum  Rrincipit 
Gxtc  pjrorfus  cxduduntur,  vcl  ad  miaimum  diaiilfib  corum, 
^  iiza  9       \  qui  . 


s 


I 

^ui  capellu  palattnss  przrcifli  fuiif,  adeo  in  dubiiim  vocatur, 
vt  quidem  refignatio  abfoluto  eoriim  arbitrio  rclinquatur,  pria> 
cipi  autcm  {crc  oran,is  eorum  dimtjfto  prxcludatur.  E  coatra^ 
rio  nonnulli  tam  abfolutam  fummo  rcipublicjc  modcratori  po- 
tcftatem  tribuunt,  rt  minillris  omnjcm  facultatem  cx  quacun- 
qnc  caufa  rrfigtiandi  ct  ditnijjwnem  petcndi  adimant ,  quod 
obferuauit  charles  loyseav  du drois  des oifices Itb.  V.cap.j.  ri.Y^ 
Hiqutcns  :  Quteunque  negat  ei ,  qui  ojficium  gerit ,  potentiant 
filttd  reftgnandi.,  idem  eundftn  ojficio  aliigat  co  modOy  cpia  conde-^ 
wnatus  ad  friretnes  acccdit^  atquctta  eutn  Jcruituti  Jubitcit  yvet 
J/jUeiu  facif  adjiriptitittnt,  vt  tatttcn  in  liberos  hominef  potejlatein 
nxerceat.  Qusc  cum  ita  fiut,  aon  iuaneui  inc  opcram  liilcc- 
P<tuF.um  effq  prorfiis  conftdo»  (i  pro  aiodjul(>  ingcuii  picr,  qukl 
^ra.  circa  dii/tj^onein.  wint/lroruin  ptrncipis^  dQcernant,  euol- 
ilrdm,  doccamquc,  quomodo  fuum  cuique  h.  c.  principibus  ct 
eorum  tnttitftris  trlbui  debcat.  Hoc  ipfum  autcra  vixcommo- 
dius  cxpcdiri  potcft,  quam  fi  tum  deiure  prtncipisin  dituitten' 
disi/iimflris  egerim,^  tum  ctiam  iouelligauerim,  an  et  quate- 
nus  miniftri  adhuc  libertatc  gaudcant,  diniifnoncm  fuam  & 
principe  pctcndi  et  cxigcndi?  Ciun  vcro  priniuin  tneinbrum 
itjrcomparatum  fit,  vt  /rtfr////;  commodc  pcrtra^lan  pofll^,  ^l- 
Jtrum  lcqudlrabo,  ct  pccuiiari  <iifrcrtatioucV.Ucmicle^.O 

^JJ//  ^^rtmijfi.  fidcm  Uber.nuity  qui-  Jfuius:.  dijjertatioius  au-^ 
Mor,  eftj^ttc  tUiifiriJfiiim,. PJHIL JPP  VS-^.  AOOtPR  VS  L.  £: 
^v.i  f^^  MVNCUHAVSEhi-^  eodeinque  aHno^^l^cxvt.  in 
u,\i<9t(ifts  mcnfe  Sepumimtm^^idificiana  /vr  inetfMk^  erudi' 
t  utraonis  /peeimeji  nf-uditvruhi  ^icdiiititi.  Jithteceriit^^  i^M-me^J^ 
-^  Offohri  ad finem  Xfefgeiite\  prkc/dre  ornautt  hoc^  quodfibi 
i^SandumfuJhepcrar.  arptitnenttttti.  ediid  dc  iure  mini^ 

^  ^^^j^  ttrorum 
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'9f}  ftrorimi  exigendi  a  principc  dimiifionern,  dijfcrtatiotiry 
*^ !  IW/T^  no  doBrina  apparAtu  rerumqftf^ feleBu  co  vjcrifra^quam 
■•^'  e^cemplo  rariori^  ingeniifque  pr/efiantibur  et  generojis  ad 
^^nutationem  ■propoJitOy  ex  catbedra  Juperiori  jfrojatgnauir^ 
^^jierM  O^iiboJl^edo  Boni^ke  rejf^fftis  partei  />  «wf^W  , 
muPf^*^J4^mS^.:         /  /     -7 ,i 

.«ijpi^  -  TT  bnincrn  ratfonem  et  innitutFonem  vftx  atJuimcn-  of^dsHur^ 
tf-ct  vicdriam  opcrani  alioruin  dcffderarc,  re<[le  pcrlpcxic  "«^'^ 
li$nouitque  ciCBRO  Lit,  z.  q^ior,  Cap  //.  quod  ctiana  (apieo'  '^**** 

^fjit^.fri^mpaMjuAjcimia  tm  ptff  f^  ctmpk&t  Mfk 
i^imeO,  q^tod,  crelcentibus  msgi»  magisqtte  laiperantmm 

viribu$  tcrritoriisquc,  tara  varrsE  numflrorum  cxortarfidt  (|>e> 
ticSy  vt  difliciif  fcrme  iit,  cas  Ag^llatiin  mua>/tT9f(9^  Iwxixo 
qiiod  magis  cff,  in  taiitiuii^  farpe  eQruui  numerus  cf  potestif 
To\>htjtiUli^^  //w^7fcjareu|^t^^  y^^^ 

ij!K3fo''tni^'ih^  'paitetxi,^  cbntroucrfia  nod  raro  oriatur,  in  ct 
ijuaktnu^  adhac  imer  principis  miniflvos  refcrendi  fiiit,kjui oHiit  . 
«juidcm  hanc  protiinciam  fiiflinLierr,  fcd  poftmodum,  mutata 
liiiperii  facie,  ad  ipfam  fmperii  vim  er  aufocratuttn  alcendC' 
fuot...  jcNe  ergo  extcfn»  rcmni  AKie  dceiptiKnl^/M%  nUt^  no^  fw««wjn 

'Jftiir  9§kiah$im  ftikitipnf^  eflfe  dicd,  qufaiSirifare  priUhr-i 
frmeipf^i  terfo  vtpiimmam  cofipitutv  jhfario^,  aj^nti  /unty  «T- 
'pehuf  at^  ''neg9Ntf  Jk*nmoruih  frinciptim  pr^/tnt,  ifi^JkifiWth  • 
podtm^t  ^ebus  iihiitkjMkiitm^-^^i^e  qtiacntt^t^tktione  Htpfri' 

Sk4Bi .» Ihmiliili  riiiiT  rt>ffiiHirn  drf^mriam  mxtnfiromm  xi-yiifri  /i 
-■JmillMi  xipwmij  I  i^Mi  "  "   '"  iitrr*f1r'ir  "T^- "ir*"'^  " 


id^dam  luris  IniiMiHNlltfbMifiM^  (Um 

lijormn  minirtrortim  dkrif^^re  ,  ct  4ii  ab  arbitrio  eorum  ct  im- 
perio  depcndcre  cogaDtur;  multo  magii»  ergo,  e(  eoii- 
qentiori  modo  hoc  ius  priacipi  attrit>ueAdi|ai  eil,  vt  mimi 
^r<mmjfxomma^!Honih'modctan,  deteruitatre^  ct  difjgevt 
(jucat,  q^atcnus'  i)  adhuc  ab  eo  dependeibtf  ci^8)iMa  pcgo»*  ^ 
tia^illiscommiftjjibcrar  eiusdifpofitioni  fubfunt.  '  n^o^imi  v 
animaduertit  gr.otiv&  lib.j.iktureB.er P.cap.jf..jf.&^n.i.»itq\3e: 
ficuti  in  dialeBicis  fpecies  intermediay  ft  genus  rejfipas^  ^ 
/pecies:  ftjpeciem  infra  pofiram,  gcnusi  ita  niagifiratus  illit  - 
injiriorum  quidem  ratione  habna^  JktH^  ptbltc^  ferfortie:  a4 
fitfcrioretfi  etmfidtrenfMrr  frimtifiene,    Nojn  ommsfacultas  • 
guhemamlif  qiue  eft  imma^ifiuxHiiu^Jimmue  fottftati  ita  fufh 
ikinmt  m ciuiJ^ftid ttHtra  vQhmtaum  fkHmiiltif^gilHiJ^ 
itiant^  idi^SiimfiieafaaAatey  ae  trtnnde  ifr»  aBit  pri^ 
ftrMei^.  Huic  'actedfit  Bvi^Vi "llil^.  ^^^aiji^ 
si.eap.  6'.  n.'joAi(X[kSX  adtterfut  itaaf/f^^kSef  '^^^-•'  -^ 
gatetuy  nikff^^  mis  hahet  fnag^ratm^.i^ 
§fie  fw/wi,  tpiem<fMum  diff^fim  m  ^dinmm  Hk^ 
miliis  priuaiif  aque  funt  Jerui^  ^am  mediajktivmit.  . 
^  Conmtuuoiur  hi  w///ci  Roipublic»  ,  vt  a  crciitovi  ▼ocantur, 
^iploprincypii,  fuo  ipio  diiltogiHiQtur  ab  infcrionim  raagi. 

ncc  iuci 


fmi,  itnmmfatm  -9tetSftm»xt 

et  vtcariam  operam  prxbent,  qux  cum  in  republica  regularitcr 
j^Uis  demandari  Ibleat,  Officii  nomen  meruit,  vnde  et  Officiales 
ifwiiy  :  Qsmt¥i!kmo^  ilC^iaia6iiitafint,qu«a  prin- 


Digitized  by  Gopgle 


■  9m^l^i^9^gH^s  flAlictf  vt:\  pn¥0/tj  qmckm,  ird  digni^ 

▼lu  y.«r  t^cxr.v  minijtrf  pnncipum  vocari  foleiit,  cunui««Uit 
infcriorum  ordinum  miiiinris  nulla  adeo  dub:r;mdi  r.itio  ia  • 

iMcmateria  iupcrlit,  qvii|jfc,qupti^dim  iamulii  n^ftii»  •^.••♦^■^•k 

«taimfoiluiuus.   .Ayi»  ,*wrt^        i  v..^av«^»^<i  •^*;  '*^" 

V.  s.  IV   P»p  <lHip»  tlferuaui;.  Qy-iltiB^  ffiiftkm^jmM^,  s,-K 
mthrflros  cfk,  qui  a  /utiinH>4«pCiitf«»|friMip^'.JH0f  <cgr«if^^  i  '  i 
4tntm  traan  ttiuporis  vcl  min£ia,  vel  ita  cxtenuita,  vtttrt- JjjJ^A*»- 
tum>Va4>r»  eius  fuper^flijiricleaiiur,  proprie  huc  non  ^ertinet*  ~  - 
Haboicc  oSwpdares  {)lufcs  if^itfirj 
■WftfllBiiwnHrfliii,.  ^psiimaialOeno  tua»  «M/miy  tun  wdb* 
— — P^:^^^.-  ^ .^^.      ^^y^^j^  ^^^^^  lmum\ti 

•tf«o(|ite  fidfl«0biaesfOrcHn  fto  iHimerum:v0rT9ruiii<Biiniftnyu«|  ' 
itladluere.  Mtvhmkvvsdecolk^.wcna^.Germ.fol.Ss.  1i- 
IrAiifr  « ^Aftw^  rt  amttet  non  fui  turis,  f&d  regum  et  imperato^ 
mm  ^ffdmiet  vekai  ninifiri  twim**  iio»«oQAjtueb^iKw 
tiqui  Rejses,  et  pio  hibitu  diniiticbMit,  ceu  phifibus  docct 
tAuSpmiifami^imfHbJl  atp^  f  iiiifliiBppb^  J7« 

gtbMs  pr^firtebsitim' gemibus ,  (iuitaribu^,  fteitm  viderrfury 

nvA,  rw^ 

Mmttelmttt¥r, :  Itkip  Qwifjci* ,  variisqu^  exempjis  remof oruiT^   "  V  • ' 

iefifim  eu(lU^r|K  ad  lapf^  Hiq»  W»ii)cjMi^^^,'  yifjfMriS 
fcaDUtas  teniiorialis,  qua  jMciM^  eos  JniiiiftroniiR  iepen- 


•MPIIIi^*Klin9*IIUIIKW<IMIMIISBV  OHlHliffirf' ▼•■■"IIBIHMV, 

flffidoniiiiai  prH6>rum  r«tfa«Mmi^  Hos  |Mrtif(te^|ii  4«mpai| 
huius  diflertaiioiiis  fKMluci^iiOii  pbflfe,  fekil»^|QttlM4Miifi 
•duenetr    •  ,  ■  — 

i*    <;r.  -f  ■/ .  r  '  .;  i'  lift    :.  Hliiii  t.  :iiii'.    >  .i.im/vAni 

Mhmitrimn.  pendtant  orbitrio.  Nam  etiani  Ibtniiioruill  liiipcciatimn  pote* 

.  ftas  reftrinf'i  potc<l,  vt  pro  lubitu  in  negotiis  pdblicff  proccdc- 
.•.,.».i-.t        Qpn  poffint^  led  rcgni  legibus  fe  accxjmmodare  dcbcant* 


>^ — tiuode^ain       negotia  iur-j>oiEQt  «<{e  CDfnparata^;y;| 
— I  iih^itwbitrift»rtacipi&  ip»flwaiglipri  t  jyiw^ioqitiit 
tdUpaidei «deoque qoos et fncfiKit^  ab eo^^fiiiiiiiiii  iffpiii 


denc^taiiquam  wfw^r/  eitts,led  in  rebm fides  nOrmamicriptitr^ 
fequuntur,  ct  Jalntis  regulas  indc  pctunr,  iSocent,iugg^runt.  Hxq 
in luiit  ccruirjuMmcd  hiirfpotbefi  ct  appifcattone  adco  coo- 
«encionibuftobQoatti^vtnoarar(^«ii  boci^^eeuQjimcitfhiependfif^ 
iMwioquiMlWiiWlMViMfiiMilfltfMitlftfllM 

loftwdMa,  et  toi^mHBniiriiii  liMiMiiwKiWMiJiliim 
itfncmt»  iinicNiflrAiic.  .       .*. «  ^r'.     '^.  tc-,.» 

§.  VI.   Klfi  vero  negotla ,  miniftris  coii^mittenda,  fint 
ttrim     adftlodum  varia ,  comrauniter  tamen  in  eccleftaflica  et  fecula- 
^i!^tl^  r/<i  diuidi  (blent^  vnde  et  minillrorum  prima  diuerfitas  nafci* 
tl^i,^'  .tur. :  Ij^xtdlffaft^befi  prote/Umrtmi'  MfatuHi»  enim,  pott 
.iBeiilpori  i^nteii^  rc(ftttm  eff  pHiiefpiUwgili» ^  qtw  i  p» 
^"ipfis  erepta  e^t ,  iurisdi<flio- eccieMi^,  facile  patet/«| 
*    "    in  ecctefiitfticit  ct  in  fecularibus  n^otiis  quosdam  anfunieiulot 
.^...,7     fuifTc,  quorum  officiis  atque  minifterfo  in  tam  vafto  re^iroine^ 
■  quod  Qt/ccuUiiia  et  tcckfit^ica  flMKicriMir>  runuiMMft  to  rcpu. 
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Wica  tenenws  fiilcircfmir,irffdc*fiil'f^nte  diflinftio  WiniAro- 
tum  principum  prxctpua  tn  ecclefatfticos  ct  Jnulares  fluit.  Equi- 
dcm  iiils  tcmponbus,  quibus  papatus  oninia  in  Germania  no^ 
llraadhuc  obfcarauerat,  ram  formidanda  Epifcoporum,  to^  , 
*fusque  cfcri  erat  potentfa,  vt  etiam  principes,  imminent» 
hfrt  lapru  aufflc  Romanx,  cetcriquc deri,  feaindum  SEcifBK- 
4k)RFFM  biflor.  Ijitheranijmi  Ub.  /.  /.  //<?.  et  1^4.  veteri  perfua- 

inccckfk{\ici$maxkne,mhiIaudereM,  /edeuettni^^^  • 
MarentuFy  '<*deoque  iilis  nil  nifi  mera  iurisdi^iio  et  pot('ftas  ci-      .  '  •  \  • 
wi/is  icu  ffiutarit,  et  ktc  quidem  adhuc  (atis  attenuata  et  mu* 

tilata,  rtlida  cflet,  ipfique,  qui  caufisecclcfianicis  praecrant,  " 
limimoruni  principum  miniftri  dici  haud  ptyfTent,  quiff  potius 
\Kclefi£,  h.  e.  Ponrijicis,  et  cererdrwti  bierarckarum  miniftri  di-       '  - 
{\\  fuerint.  -  HoC  intuitu  ex  (entchtla  Canoniftarum  antonivs 
di  i»rr«A  iH  rr.  tk  iur.  qurfper  princ.  non  tolL  e.  XXIX.  n.  ij, 

dOiilkilum  uriiiij.eeclcliafticariih»  CecfelisE  vniiicrfuli  et  Pap^        *  • 

tanquara  Dei  vicario  atrribuit,  ade6que  huius  i^tiptiblie», 

clefix  rcilicct,  officiales  clericos  ctFc  aftcruit.  Aft  liwjfcffl  vffi 

tus  fnnmir  iinperii,  diu  liris  otirita,  rel^irauit,  »'(jft¥ij{Jrift  ^»««»h«^..x  - 

Vinculis  clcridominantis',^  in  fcdcm  luam,  vndc  cic(!Pa"e^^ 

collocata  cft,  non  vbiquc  qiHdcrt,  fed  m  terHs  prdrefianrim 

C^rauis  itaque  virtutc  huius  fupremi  arbitrii,  firigularrD^ 

«crteficio  i^ftituti,  negoha  ecclefiflWica ^isdem ,  quibus  fccui 

-faita comirtifTa  funt,  committere  fbtuilTent,  rio?ucre'tani^ 

t^,  in  ftatu  illo  comipto  ftparafa,  cum  leculiribus  coufundc-     -  *    *  - 

rt,  ct  vnire,  (ed  confifforia,  (cnatumque  ccclt/rafticum  coa- 

Ritucrtint,  quibus  rcs,  coram  Fpifcopis  ha(f^cnus  peradlx,  ex- 

pcdirentur.    Hinc  prxfides,  afrenbrcsqucConfiftorii  non*mi. 

TYte  (tuam  ProfeAores  l^hcbtepix  tsunian>4  mtifipum  ecdeH^  \ 

ihcdf  appettttare,  nullus  dubito. '  "^*   » >  ^*vV3^r  ^  ^        my     . , 


»  ;.  •  ^ 


'  Mi^ifftiMc«^mtAa)ii0siOKiit.ifniitTaaRmcAP4t.  ^ 

ibdtcfciruin  conOitliebflt  Aft  vbi  *<?c?i^fiaf  in  f^publfea-t*»  * 
lerancur^  iouentur,  <st  prxHdio  principali  firmantur,  iw.p^rj»*  ' 
M»mc(t,  lilaruni  ctuias  dtiudicare,  ncgotia  dirigcro,  et  prz« 
uidere,  nt  rcs  ecclefiaftica  quid  detritiicnti  capiat.    Hanc  ip-   f.  ^  ^ 
fam  curam  demandtrunt  Cot^i/lortts  ^  qitx  ab  ipjis^  non  abec<*  ** 
Ctefit,  dependent,  et  fic  przfidcs  afiicficnTsqueenrum  (unt/ni^ 
lli/7n  J>rtr>;rfp//,  ab  eo  conl^itauiitur^  eocumquft  potdh^  • 
fi>  dCNrminatur^  vt  pniNis  hodicrna  docet. 

\     $.  VIII.  Hucotiam  ntitTQ^fupfrint^entct^prxpofitos^  in^  « 
Jpe&or^sqHfj  qui  itidom  immcdiatc  Ipartam  luam  a  priucipi- '*""^'"".» 
in  .protea^titibus  tccipiunt,  cum  vice  principi*  w/^f^iFiwMTB  JJ,Xff /.*  '* 
QKtfCcant,  adcov  vt  iis  integrum  fit,  quibus  hauc  enKWjtvi» 
deuiandare  vclim,  nec  ius  patronatus  fc  ad  illam  extendat,  vcl 
•piO  Qiriiriovio  tib.  i.  iurisprud.  Confil}.  dcf,  ijf.  n.  iz.  tcrte,quo4 
0tiam  admittit  B.  stryxivs  4ri  iui  e<cUfMfi,  Brunnemanni  bb.  x. 
c.  g.  $.  21,  Proin<le  hanc  inlpedioncni  noq  przciic  paf}oribu« 
deniandaretencncur^rcd  etjam  aliis,  vcliiti  ProfeflbribusTheo» 
logiz:  quid  qtiod  quidj*m  haud  fncclcbres  viri  credidcrintj 
fHi0Kt\LMcis  hancinipedioncmcommitti  poflc, cum  nec  his 
^fitmr»  Spirkus  S,  fint  denegata;  nec  illi  inepti  cciiicndi  ad 
4ia»e  jpr«*e<iMram{iiibewndi»ni.  Quod  quomuis  iHfe  priflceps 
iacere  non  prohibeatur,  prudentius  tamen  facit,  fiWs^  q^ii-  ' 
bus  vcl  cur.i  animarum  vel  ftudia  Theologica  commifia  lunt 
4U8a*  dldftiahdauerit.         .  <'i  ovi  aijv  4      '  lo»»^-^ 

-t}id^i*A»  P«'»Bf»*-o»niOpM«f!pjftofibus  eopWfiz  %f^,  j^;;/V,7^^-t 

rii  clfricit  ' 

prifictpJ^  rcfcrenjii  fjiu  ?  Qoulbt<inm  a  pfuribus  aficfi,  mini-  "•>»^""i1C; 
l^f-o^  verbi  ^iuioi  nM.liius^honmiis /cd  fplius  bei  leruos  e^  vt  '  '  •  -v^* 


■  *  *  KVM  VoL  I,  Parr.  III.  lib.  i.  tnfmbt:  ^  JeS.j.  iL^  viderc  cft,  fii- 
ftlnerc  iplbs  pcrlbnani  Dci,  /.  Coriarh,  jW.^gererc  munns  doi 
mandatum  a  Dco  perordinaria  ccclefii  voea,  cflc //y/7rw  Chri* 
fti ,  2.  Corinth.  V.  v.  20.  onincni  illis  dcfuturam  cffc;  audori- 
tareni,  li  kominutD  imperio  eosdciu  iiibiicere,  et  ira  iacrutn 
itiorum  otiiciuni  a  principura  auxf^oritate  repetcce  vclimu$t 
I^Cidiftingo^tvium  efle  ccntl-nt  intxr  Pa(>Qfcs  eccleiiarutn 
infcriorum,  ct  facardota  auhcof^  cuni  intei;  hos  ouibttil  uili 
hanc  cflc  diffcrcntiam  credant  ,  qiiod  illi  ccclefiis  ruralibu* 
V.    y^i  ctuitatcnfibus  "prfcfint ,   hi  autcm  in  palatio  principis 

J^'*^,^^'^\"(^qu€K!  tamen  nort  ^^tliinus ,- -  <»c  coetus  olii;,  verbo  di- 
.»nW,ttino,  ct  rcgulis  ecckfi»fHcilRibit<JK[m  eft,)  voluntatcm  Dti 
ejf  S.  ScripMn-a  annuntient,  ct  pot(*f>otcm-flbi  <a  1  ieo  immcdiiA 
tc  demandatam  exerccant ,  fine  vlla  depcndentia,  quam 
4ium  winijiri  inuoluit.  Non  noua  narro,  lcd  nota  et  ab  anci«> 
«fuis  tradita.  Hacc  dcprehendi  in  r>Ei)EKEWNi  ionjiL  VoL  /i  p.^. 
tn. s  ffS.  i.n:2j^\ br  ita'>  ^\^t  iiber  ibre  (Skral^/  i*Jlail(kn^  £c|>r# 
tniD  <^rfAi>fni^ ,  oucb  3hfo  Q^fiUfVce-  t>rvrut>fnn3fn  laffen  @« 
fcer  Cbriaffit  f«nr  ©ctDrtlt;  nnD  ftd>  nicbt  t>orid>rfibfli )  tdo*  un6 
^  '  ttif  ©i<  fn  flyrcm  5f mrr  Ijanbf In  foDcn ,  fcnOern  fcbfn  allfin  auf  ©ctr, 
bfc  ubfr  bie  tMfn>H]fn  bf rrldxt ,  u!i&  ivic  C6  mit  vViif^t^ciiung  unb  bfni 
2\icdvn>  ^rgiinrm      aftHUttn  tp«i:Oen,  iu  |'(inetn^ld<t)rRcft<n 

'  fKuk  cJlimmotj  ;,v;^olooat  c  bv  pu-i 

/i^«r#f  r«r«.  ^  X.  Venim  enim  vero  fi  cum  iudicio,  ab  aft<9yibl« 
Mmmeirimi-  ^  partium  ftudio  vacuo,  rcm  ipliim,  fingulaque  ar^wmenta, 
'^y"^'^^  i^^ioptim  prictev  iWcgata  pliii"a  l])arfiln  inuefiiUntur  in  'i>l!bE«- 
fi^7m7^ifir)  «i  cimfiL  Wittfhrrg  pCnilMs  irifpeiterihHii^v^HHt:  iiuf  Vhillhl» 
frimnfi-.in  planf,  Bttt  parul  tamcTi 'vick*bun^r^bmAwi;  i\dmTttamf& 
id'*  ^ui^'  *Jnin»,r'  «"Cclcfiartim  rurftlium  et titiftiit^-Hnum  mmiftros  mirhfu 
ftrtSiQ  ■01»  rtle  miniftrvi  prMffpiiikj  hifi  irt)^o  fiier iiit  inlh*. 


dMtc  vocati ,  cc  ccclefiis  pVTcMi :  admittanius  ctiam  fplain 
confirmationem.^  quam  omncs  piftoreslubirc  coguntur,  cos 
ifi  cljfreui  ccterorum  miniftrorura /iriQe  diUorwn  haud  refec 
rci  aulici  tainen  facerdoteSy  Die  Jf)of«^rc&i9fr,  mcrito  in  iilam  B*<»#r««»» 
-  coilocandi  /imt.  Cum  enim  paftorcsalios  optimo  iure  mini- 
nifiros  ecclejix  indc  appcllitarc  liccat,  qupniau)  ab  vniuerfitate^  "' 
quacccclefiz  vocc  denotatur,  clcdli,  vocati,  ciquc  inferuiunt, 
quid,  qusrfb,  vetabit,  qnominus  fa^erdotes  aulicos  ^icamus 
yninr/!ros  principis?  quid  obHabit,  quominus  numcro  miui- 
ftrorum  etiara  eos  accenfeamus?  Ertne  ccclcfisr  p^us  iUris  in 
cortftituendis  fibi  mininris,  quz  remfacram  facianr.quam  prin- 
cipi,  qui  fibi  Codcra  iure,  quo  ccterx  ccckfix,  minifirum  verbi 

tefiTumir?  Conrtat  fanc  iam  olirrt  principibus,  ct  jpriuatis  <Lt»J*» 
ctiam  perfonis ,  liberam  fuitre  poteftatcm ,  erigcndi  fibi  atque 
conrtituendi  oratoria  priuata,  ct  Capellas^  eisquc  facerdotcm 
prxHciendi ,  quorum  6xemplis  referti  furtc  omncs  vctcris  hi- 
ilorix  ecclefiaftica:  fcriptorcs,  et  coiKiliortmi  manumcnta,  ct 
qiiia  facerdotes  aulici  indc  originem  iliHm  trahunt,  adco  Vt 
«tiamhinc  inde  ^of^Caplandicantur,  iuuabit  pauli/per  hiS-  "**  , 
Tum  antiquam  rationcm  imucri,  vt  hodicrni  07/>f//^//  w^«!iv-mu 
eo  rcc>ius  luam  originem,    nemmt  ct  gcnus  icirtf  poffini 
Multi  cnim  cx  igncrantia  peccant,  alii  ex  peruerfa  inflru^iotie, 
dcniqbe  alii,  qood  dolendum,  cx  fpiriiu  quodatn  papali^  qdi 
ner  in  no/Vris  peftitus  extiiWHK  ti\  ccdcfiis.    Agc  ergo  vidca- 
rous,  annon  cx  anciquitatibus  probarf  poffit,  cfericos  auftccfs 
^pjlrj&e  dtSi/s  jrinapis  wtni/lrati  •.iiiMb  i  ^M' 

.  %  Equidem  ciuitafcs  olim  templis  ahundabaat,  4d 
nonitcm  pagi  ,  villar,  cartelb.  Patrps  huius  dc/i^(f>us  pafTiai 
ihcntiionem  iniecerunt,  fimulque  auclores  potentioribus  fue- • 
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frxponerent.   Sufficiat  vei  mum  tocum  cirdinalem  cx  chrt- 
^osTOMt  /ww//.  i^.  adducere.   Ak:  croet  Jupplico  et  gratiam 
fetOy  imoet  tt^^em  ^w,  vt  mdhu,  tfui  habet  vi/lam^  afpa". 
teat  carere  eccUjia.  Ne  mihi  dixeris^  frope  efl^  in  vicinia  e/P, 
Jranptus  eft  magmu,  non  magnuki  commodum :  ft  quiJ  habes  in- 
fumendum  in  j^aiiperes,  ittuc  infume.    Melius  illuc^  fiam  ihi\ 
*f4'*ca^.n'agifirum^  'educa  diaconumy  et  facerdotalfm.  ordinem^ 
Vcquidaliud  innuit  CHR.YSOSTOMvs,quam  exftruenduni  elfcfr/. 
.i^tw/i  oratorium^  et  dcricoscidem  prxficiendos,  qui  ab  co  de- 
pendcbant „  et  nienla  donjini,  .yt  alii  niiniftri,  v<cbaotur.  Poft 
^auca  en«j)  perftit:  Qual^  i^fir^Mtuti^j.^v^pert^ijq,^  kymms 
11%  W:  p>'^fmem  ejje^  etjinu^l  prandemm  faccrii^temvi^er^e,    H«  ^ 
.•^  v^Mw^  ^  .trum  IbHicitatiotics  aulaiu  dabJiit,  vt  painm  eratona  priuata 
cft  CapelU  in  pridiis  nobilimp  exllrucrcntur ,  adco  vt  vs<|u« 
ad  inuidiani  numerus  carum  cxcrclperc(.    Hinc  toi  iura  circ« 
Capellasf:lOratoria^^^U^iM^^  \^\t^nock^ou  H,/iaai». 
toriuiti  aliquid  dccc^crij  arbitrabantur ,  iuprimis  in  ptilatiis 
^i!'^rZ'^' ^"'"^'^    r^«WiCipeik  eni,n  «jrant  priuaweiusmodtOra^ 
t„»i,tumv>*r^^^^^^  vel  teitipja  miuufa,  quaha  in  pulatiis  potentiorum  er- 
llruebanxur,  vnde  qfipgpc  hxc  appcllario  originem  trahit 
Vid.  iat?nm^»uauLON: »;;^/r^,i,,;,;,  JV.  pag.  ^y7^«ANoivs  fth 
■filojrar.vQceCap  Ua.  .  Huiu&m<^di  Capcllas  e^lru<ibaftt;prin. 
.cipes  in  fui&piilatiis,  cisque  (acerd^)tcs  pratficiebant,  vt  obier» 
uat  iNTON.  UATTUAbi  iHstotisadanonymum  aaaorem  de  rebus 
^uii.^iu  Vltraiea.pag.tiy.Qxciis:  CaptH^  isdesfacra,  fiasinprtdni 
viri  iliu/lres  habebanr,  vbi  facris  operabantur  faciente  bcec 
•  -  '  ^  Hhmftrante  Hs  prip^^  fatmtr;'  Capena^  oi-id^'diffo 
^lfrt.,..  W' C«P<^"«*M        d6  dotr.o  et  menfa  domin)i  ;  in  .cuius'mlati6 
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fi.  4,.^^i^^^t\iiQvatCap>Ua,  proutUqueri^xdiproinatedc  Ao  117^ 
apud  ^y^ti^TyuuftuiiuMldm)^;']^^^         Vbi  m 
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vt-vtro  iidm..CapcUani  mci  de  menfa  mca  et  dotna  cjfe  manife' 
fittit  ci^Hofcantitrtfc.    Adeo  vero  mioiAri  iliius  doniini,  qul 
exftruxerant,  Capeiiani  craat^  vt  iacpcad  viliora  oC^ 
ficia  practerca  adbibcrcntur.   Tcftis  cft  AOO«i»Dv$ />i  ' 

Bemard.  de  pnuiJ.  et  virt.Jacerd,  aieosi  plcrotque  inHcrii- 
riy  (^i  aut  adnienjas  adminijlrent ,  aut  vimttn  mif^cant.^  a»(l 
cancs  ducauf^  aut  cahalloj  ^  quihus  focmine  fedent^  reg^nt^ 
a^t  /igt  llas  prouideant,  Adducit  ctiani  haac  vcrbi  l  v  n  ? c h  if 
ifiiciL  ccclcfiafl,  (wfuj.  cap.  i.  w.  2/,  ^epijl.  zacha»» *  adBonif^ 
d^H  de  Aa  7//,  qu^u  ^tiam  BARp*nv4,tfi  i7l.!tf/»9..habet,  ft^ 
verba  addudia  omifit,  quia  non  lunt  ZACUARiis  ied  AGOBAHpit 
Forian  lvnigivs  a  vorbvrgjo  ad  cit.  ann,  Tfy.  in  crrorem 
dudUis  cA,quicpino]ainzACHARiA  addu€it,et  pro  eiys  iilunc4r 
CioQC  V9l.fi. pag.  ^i.  Mci^n  AGUBAJiui  quali  iaparenthcn  in(^ 
ruil,  qux  tanicn  ^CHABi-t  non  crant  a.dlcnbcnda.  Hinc  tor- 
(ancrat,  quod  Cpifcopi  horum  Capeflanorum  coiinitiitioncni 
admoduni  xgrc  ferrcnt,  vt  colligitur  ex  capitut.  caroli  m,  //K 
r;^  c. /^"2.  vbi  ita:  Placuit  nobis^  vt  ,Jtcuti  ab  Epifcppis  ad/n^ 
fytifuimusy  ne  Capetbe  in  ncfiropahtioy  vflahcubi,  Jine  per^ 
tjtfjffuEpifcopi^in  cniusejl  Farochia^fiani.    Hqc  '\^£q^^^  »  ' 

vnicc  intcndcbant,  vt  ia  poncrum  Capcllani  ab  ipUs  putiii^  \ 
Ct  aon  a  magiAratibus,  qui  eos  Capcllis  przficicbant,  depcj\- 
dercnt)  fcdfubfcqucntium  tfQ)^rum  expcricQtia  do(^it»  Itt* 
«nes  corHra  conafus  fuiife.  ^^  '^^^  ^  ^ 

^  '  §.  Xfl.  Sane  Tttb  i^pfis  CAtou  m-  temfKifribus  pJures  '''^ 
^tMn/li  Jldhuc  eram  in  paktio  Eef;is> quoKiMii  princeps  crat  Ar*>  ^Ht^ll,^ 
«Mtiffy^']"'  primarius  rc&is  ^Va«(Ier     djrigcn<^  caulis  evt  Jj^iiTir 
i||J5i0^tisj,ic4vjjr?(e§'C«oruk>rii  i<»«w»  q*^o4.a  fcgj:  dcpende».  * 
bat,  ficuti  ipfc  Archicapellanus,   Tcftis  cH  iniNCMABy;  /cvic  2. 
JttMi  ^  .      -  /•  pt^g. 


>- 


■l 


pag.  lo^.  aiensr  A  fmpore  pipini  et  ca«oli  interdum  per  p*vi- 
fyterof,  interdum  per  Eptfcopos  regm  voluntate,  atque  Epi* 
Jcopali  confenfu  t  perdiqcvnos,  velpresbyteros  ntagit^  quamper 
Epifcopos  koc  dffichm  exectitUm  extfiit,  quia  Epffcopi  continuss 
•    -    vtPiJiasJtipragregemfuai/i  deberit  a^due  exemplo  et  verbo  vi. 
^iare^et  non  diutius  fecundum  facrosCanonesaJuisabeffeParO'' 
thiis.    DMnde  id  vltcrius  cx  codcm  hincmaro  illuftrat  fi- 
Ttvs  DE  MARCA  Ub.  IV.  dc  concord.  facerd.  et imper:  cap  7.  /.5. 
dbcens:  lummuni  Capcllanum  vic&  regis  in  palaiio  ius  dtcau- 
tccUftaflkis  dixiffe ,  et  dc  ncgotns  grjuioribus  h6  regem  rt- 
tulifle ;  adeoque  eotempore  primarios  in  palatio  fuiflc  r£g:os 
KtMisTROS,  Capellanum  ti  comirem  Palatii.    Idem  coiifirniat 
"    •  •  .   WAieFRiDVS  STRAflO  Ubro  de  rebus  ecclefne  eap.  vlt.  et  his  vcrbis 
,  »     vtitur':  queniadmodnm  funt  in  palaHis  ^r£ceptorer  vel  comitei 
■  '  *  •  ^alatii ,  qui  feculariwn  caufas  veHtilant ;  ^ita  fitnt  et  illij  quos 
Jummos  Capellanos  Franci  Appellanty  clericorum  caufis  pr/elati^ 
Confcratur  stephanvs  BALVzrvs  ad  Lupum  Ferr^enjem  pag, 
■   '  ~_  j^^:  «^<»g.4ftf,vbi  dchorum  (umma  dignitatcagit.  Hxcapcr- 
.  Iimnium  edunt  documcntura ,  CapeUanoS  rcgios  fn  facris  mi- 
*.    iiftros^  fuifle,  qucm  chara<f^erem  etiam  in  poflerura  rctinuc- 
'       -    runt,  poflquam  vcl  maximc  templa  aulica  dilatata,  nec  intra  ao- 
*  juftias  oratoriorura  iubfliterunt.     Huc  finc  dubio  refpexc- 

runt  PACIFICATORES  PACIS  dS^^ABRVGENSlS  OTticuL  Vlli.  §.  /.  10- 

"  •*  ,  dulgentds  principi,  vt  fi  ad  alterius  partis' intcr  prDteflantes  fa- 
cra  tranfirct,  ip/i  quidem  Concionatores  aulicos  fu£  conjejftonis 
•  \y%  wvr-.  ffc^^i  atqne  in  Reftdentia  fua  babere  liceat,  non  alia  cx  rationc, 
quamquod  tempfum  aultcwn  lacris  ipfius  principis  dcflinatum 

>\n  .i-^jj  ft,  concionatores  vciro  aulidex  antiqua  praxi  in  cius  miniflc- 
fio  degant»  qqdL  ».  STttmvs  de  for,  Minifir,  Frincipis 


XIII.  Qiiz  a  difTcntientibus  conidiunitcr  opiKiai  iblent,  K*if*nJow 
et  in  §-  IX.  allata  runi,  noftram  non  labefadVaut  fentcn- JJJ"'""*' ; 
fiaiii,  nuiltominus  illa,  qux  uavid  rvngivs  c.  l.  adducit. 
quidem  hic  vrgct,  ratime  officii  mnijir§s  Jufiinere  perfonam 
fimul  tamcn  hacc  lubiicit :  Huius  fand$jffimi  muneris  cenjitra  per^ 
tinet  adConJifhriufhf  ifuarenks  id  rcprtcjentat  nonfoliticummMi  \ 
gijlratum^  Jed  totum  ectlejia  corptis^  veluti  presbyteriufff  ali^uoSk 
Hoc  ipfo  conccdlt,  officium  hoc  non  eflc  independens^  fed  ciiB? 
noii^ine  confiJTofio  vel  presbytMo  rationem  cfTc  rtfddcndara.  Ii} 
» tamen  fallit^  qdod  Confirtorium  tejJrtcfcntjre  ^fr^A^w  aflfc3 
filf,  cui  tameii  nulla  iurisdi^flio  compctit,  qiiar  potius  a  prin2 
tipe  depcndet.    Hoc  pofito,  vcl  inuitus  concedcre  debct,  offi- 
feuni  miniftrorum  aulicorum  multo  magis  lubcfTc  principi,  ^ 
cbnceditur,quod  (Qonfiftorio  lubfii,  quaii]  dcpiendcntiamejire- 
gYc  illuftratuvtio  GROTivs  deii&efummarum  ponjfcmmi  circa 
jacra  cap.  I U.  jf:  t:  'h.  thom a^ivs  im  2^^6mf cn  fib>v  6ic  S^<^B^i 
i^U  wcit  ciii  prc6igcr  gegcn  frincn  Il.;n6c6j/,crm,  ivcld)?r  .W 
gleid)  Jummus  Epifcopus  inir  i|>,  ficb      2^i^ibct^<bl{i)Jele  '\H^ 
fowAf^rtnc?    Equidcin /i^^/)i  p<r;yo/w/«  fubiiccrc  lolent  prin-* 
cipi,"|cd  non  ojjjciwti,  quoH  immcdiatc  a  Dco  fibi  coiirefTuni 
artirtrantur.   VcrunVpoftcrias  erroncum  cH,  cura  pcr  princi- 
pciTi  ad  hoc  ojficium  vocati  f?nT,  ct  fic' (Juoquc  t\  dc  ipfius  ad- 
miniftratione  rationos  reddcrc  tcneantur,  .  Et  quid  ft  ex  vul- 
gaia,  quamu^^i  erronca  ,  doclrina  ,  fuppoluerimus ,  principc^     -  * 
uoftros  elTf  EpilcCpps  in  lliii  territorii^  )    nulla  liine  ratiort^^ 
depcndcntiaiwa  priiicipc,  tanquam  quodam  Epifcopo,  declf- 
nare  poflunt,  quj^ .wmi:n  iiirguaj^^  5aiituijj^K«|^.«K^^^  . 


A*»*^»  >if    .inoff;  XIV,    Pergo  ad  fmmftror  frcuiaresy  caiifis  fecularibus 
P^^P^^""*'  ^""^  abeunt  clarTcs,  qudruni  alii  " 

belltafy  alii  pacis  fludcnt  negotiis.        rtjrius  vcl  iotltca,  vci 
Jhtitfy  vcl  f/tt;7r/t  trachnt  ncgotis,  quorum  diucrlk  funrtio^ 
ncs  in  q^acunque  rcpubUca  rcpcriuiUur,  quas  hic  cnarrarc,  ct 
pcr  fingulas  irc  iion  vacat.   In  gcncrc  tota  mftmufnhjpenfatia 
«d  (unimum  rcrum  modcratorcm  pertiiict;  ct  fic  in  lingulis 
rcbus  publicis  diuerfiifima  deprchcnduatur.iuunerj  ct  miai« 
•  fleria,  qux  vcl  prtmri^ay  lapKO^s  adnmiiflns  Qom  , 
quibus  a^it  ST Sivviysdi/l.  de  wiiii/lrtj^m.ycl  injm  ^u^ 
eundcm  dignitatis  apiccm  non  habcnt.  Qliw  fcre  triplicis  gc-^ 
ncris  officia  nota  cratit,  ^cclefid/lica^  aulicay  et  mtlirarja^  vn- 
de  etiam  tot  diuerft  fcuda  inu^lucrunt..  Qyid  eni^u  aliud  fun^ 
henffyia  ctft^iiia,  quani  wcrfes  a  falai^ium^  prp  .pfficto  icu  mi- 
uiAcrio  quodaiij.    Hoc  deniqiic  obitcr  addo,  dij  Prqfijjqrihiu 
diibitari  iblerci  iaquaip  claflcm  rainiflroruip  jrcfeijcndi  'funt)* 
Sanc  cx  iurc  canonico  clericis  adfcribuntur,  ct  cdrurti  iura  irt  • 
plerisquc  iequuntur,  adco  vtfcnatus  aeademicus  prxlatis' mc-^ 
diatis  ctiam  in  tcrris  proteflaniium  accerifc^ur,  qua  pofitf  " 
fent^^nti?  minirtris  ecclcfiaOicis  adiungcridf        fi  noh  in  to- 
tunir'  Al|tcpi  /ecundum  quid,  et  cx  hypbthcfi  pbntificipram 
quam  protcflantcs  non  ciuraruut, 

t^ijpo^Ut  §.  XV.  Quibus  jifxlibatis  natura  rf/;;/(^o/2/>  perlufh-an^ 
da,'  ct  differpntia  inter'hanc  i:t  'depofirionenr^\:n\t\\lz  enolucn- 
daeft.  Iri  gcnere  rf/w/^<7  vel  w/i^d  riihil  alfud  dcnotat, 
j^eratwntm  a  tiexu  Jpfdali^  ^tto  quis  altM  obli^atus  fttit 
Spcciatim  miffio  olim  dc  tnilitthus  prardicabatur,  ^in'  ab  excr- 
citu  dimiffi  erant ,  vt  dicitur  in  /.  2.  pr.  D.  de  bis^  qui  not.  in- 
famia.  H»c  crat  triplexiyj^ta  /,  c.  $.  2.  ignominiqfa,  quz  ob 
dchdum  deccmebatur,  ct  rcmotiooi  reipondctj  bone/ia,  quar 

•  _  CIBC- 
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emeritis  ftipcndiis  indiiU;ebatau\  tt  itat  aSus^Mi/t  trat^  tatiri 
quaiii  aliquod  priuilegium ;  denique  caufaria^  qux  propter 
valctudiuem,  aliamue  iuHam  caufam  laboribus  militiz  foluc- 
bat,  vel  cum  quis  vicio  animi  vel  corporis  fninUs  idoneus  mi' 
lirtflc  renunciebatuff  vt  dicitur  in  L  ij.    2.  de  re  mlituri  conf» 
SAMVEL  PiTJScvs  /ff  Lexico  antiquit.  Roinan.  voce  Mijfio,  H 
mssoNivs  deverborum  fignif.  voce^  inittere  miUtein.  Sed  etian& 
illt,  qui  alterius  generis  nexui  (upponti  cr8at,r///n////  diccban- 
tur,  quoties  ab  illo  liberabantur,  vel  imiti,  vcl  volentes.  Vn- 
de  in  /.  i6.  qui  potior.  in  pignore,  creditorcs  dimij^  dicuntur. 
Magis  proprie  vero  debitores,  poft  debiti  fblutionera  in  /.  ip, 
D.de  dotomah.  Similiter  libcri,  qui  cmancipabantur,  poteftate 
dimitti ,   /.  2S.  O.  de  adoption.  l.  g.  D.  de  condit.  et  de- 
monflrat.  ct  vxores ,  cum  quibus  maritus  diuortium  facic- 
bat,  /.  J7.  D.  de  viinoribus.,  nec  non  fbrui  manumiiri  dimitti  di- 
ccbantur,  /.  iS-  D.de  tioxat.  affionibus.    Quin  etiam  in  iusvo- 
cati,  fi  ab  obligationc  lc  fillcndi  libcrabantur,  dimitti  dicuntur 
Jn  /.  22.  ff.  I-  D.  de  in  ius  vocando.    Dcnique  in  gencre  in  muU 
tis  aliis  textibus,  qui  a  nexu  quocwtque  imrauncs  fiunt,  rf/>«ff- 
//  dicuntur.     Qua:  cura  ita  fint,  facile  liquet,  dimi/JJonem  nt*- 
mflrorwn  princtpis  geticraliter  dcnotare  qtialemcunque  libera^ 
tionein  ab  officio^  quaf^tinque  ex  caufa fat^  ad  exanplum  mtfii 
iariwn  miJJtonunL       Spccialiori  autem  et  ftridliori  in  fenfu, 
hodie  tccc  cpnuenit  curo  nvftone  nnlttum  cavfarta^  eftquc  ni- 
hU  aliud,  fi  ad  principciu  refcrtur, , quajn  /Jtif w/fr/o  muneris 
cmmiffi.,  'a  principe  f<iltii,'  iu{ha  dr  caujit^  mnjninen  pracife  in 
poenam  ob  deliBum  forfan  eommipm.     Si  vero  ad  fubdttos 
rcfcrtur,  qui  dimirrionem  vrgent,  dcnotat  implorationem  pr$ 
'^bfrafipne  a  munerc  cotnmijfo  facienda.    Dt  pofterion  dimis- 
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Wl/ri(9n  tvA^ij^iir^tf  >Skiii^  9^  4tttf*«U<|tiitM0 

toitirncndationi  iplius  princfpis'coniunc>a  l  ne  vidcatur  nft 
dclifhim  remotus,  quod  In  m/wr/ow^  contingerc  nequit.  Ita 
etifitBpIici^Mntliiffi  v.tpluriaiuta  (latiptt  diigmiatis  rctinept)  vcl 

l  2.  cf  Q.  D.  d€  ScNaforibuf,  qliamuis  negari  ncqueat,  izpe  rt- 
motioiicm,  cx  prxccdcnte  dehulo  dccretani,  voc^  tiiffu/io/iTs 
j^^Uri,  fii.priuccp^  cuut  luiaUiris  dcpoucudis  initms  proccdccc 

^que  qui  honcik  a  priucipc  dimitttinttir^Gilariutn  |fconle#iniifl 
'ftrp  rata  ^um  pclcrc  non  proliibciitur,  cum  ob  deli(f?utn  re- 
luoti  iure  fuo  e\ci(iattttuitt  |}»;^uiuu,  41U  uqoauaqviain  rciuo* 

^'^'^   11  .:<iAii  '  -v 

^  XVn.  Diffcrt  ergo  dttffifp  9  rmotiont^  vt  in  mflidbus  ^'"tj^Lm. 
im0ocaufaria  et  botiefia  ab  ignwmniofa,  vtnotc  cum  quibusof-  'i^^^^jjjjj 
JS^^flfP^'^ycoplfa^nKir.  C|:Xiodicnigiii7. 4  C  d^a(^'<^  »rm^r,mi^. 

^hmI  #r«dMi  mlitem  tmtfKnm  pmrmiy  fm  ffarng^  tmiitm^  -  , 
nwiiftwi'  kkmimjl^'if^ii»nVf  pildf^^lef^pdimt,  id  quo 


Hpi|iriiBilir  «MMUnt. ,  Iildc^^uotiae  ikrifAf  tftiliHtrtt  <Uueria 


qQorAini)  quod  oflfious  pubiicis  acquifitur,  ^nffuim  in  mihtM 
foreiifi  ct  tcgata  rcfercur.  Et  quis  ignorat,  cuam  tnilitiam 
quanUam  tnbui  miaiiiris  verbi  diuini,  qui  ctiam  in  facris  ini' 
/i//7r«  paHlim  dicuntur.  c.  i^.  C.  zj  qu.  g.  cap.  t.X.deckric  tegrot» 
c/ipy  4.  X,  de  pr^batd.  et  dignit.  vnde  ctiam  otero  de  offvciak- 
^  cap.  XI V,  et  XV.  clericosjmlites  calefiis  milttia  appellitat, 
Quz  cum  ita  finr,  non  inconuenicns  cfl,  vtnquejnilitix,  tam 
togat^e,  quam  fagarx  miflionem  vtramquc  homflam^  quam 
ignominiofam  tribucre,  cum  vtraquc  reipublicx  inieruiat,  mu- 
nus  pulbicum  conlUtuat,  et  iic  quoque  vtrique  miHioai  obno- 
xia  eflEe  debc^it.  Sed  hzc  tantum  iiluflrationis gratia.  hic  addo, 
vteosrcdjrguam,  qui  in- ofticiaiibas  nujfionem  er  rgmotionem 
non  iatis  diOingtiunt,  fed  omnia  confundunt,  qiix  tamen  di- 
(linclinima  funt,  ctiaiu  in  iplis  militibus,  qui  zque  pubhci  tftfi^ 
wdes  luot,  9c  hi ,  qui  mnifiri  pafis  dicuotur, 

CAR  II. 

D  B i^y-R-E  ^^it  i^-ei  p  i  s 

•>K.vPIMLTTENW  MifJXSTROS.,, 

■  1  •  .u>Y^  .A  R  G  V  M>  E  N  T  ^V- Mr"-  •■^mMxxvs.A- 

L  Diuerfipds  opinipmtm  in  boc  argm^mo! ^.Jtt  j^^ 
}fficifS4td  beneplaci^unicfinceffis  FomatfuU,  Aiif^iicti^^ 
tii^\  Otteri,  KUckii^  Uanoli  Tapia,  Metii  afinUtfif^.'  lV»'iM 
q/^iis  indejinite  cemce/^  Otieri,  Memebii,  SduJtrri  ofimoncs» 
■   '       t^.-^Hse '  morte  t  rejtgnatitme  tt  4eli3o  vocar^  e^tiflijnann 
VT,  Quidam  ptoprinci^  Hfferfiifi  iti  vtiHi/tricdimttendis  ^ 
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gnanu    VU,  Di/crhiien  tnrer  dumfflonem  etrmotionem  amut* 
tis  negleHmn.     VI fl   Argnmenta  doHorum  ^  ■jyrincipi  omtieiH 
^niftros  dimitttndi  facuitatem  negnntumu    IX.  Horitm  con- 
futatio,    X,  Sententia  DoBoyumde  difAiJ/ione  mini/lronm  ec- 
tiefis.    Xt.  De  hromnihiis  iitdicandum  efi  pro  diuerfit  offtm" 
^^ratTonryOfrCiarenrjm-aiia  libere  reiiocnntur.    XI f.  Ofi 
ficia  perpetua  ^  ad  bcneplacitum  cotuejfa^  reuocandi  ius  priticf' 
pi  competit.    XIII.  Idem  obtifiet^^  vbi  befteplacitum  ex  fwiili' 
bus  verbis  c$Ui^itur.      XI V.  Honefii  et  prudeniia  rationes, 
tarbitrarlte  mimfirortan  diviijfioni  ddHerfantmr,  XV.  De  rfficM^ 
indefinite  concefiis.    Ratio  ofiiciorum  puhlicoruftt.    XVI.  Qu^. 
ii  connentione  officium  deferatur?  Ne^atur  idfieri  vel  mandd- 
f6\-  villocatiottt\  velctritraSu  innpminato.  XVII .  Precarii 
rath  euincitur.  '  XVUI.  Collaiidni'dfificiorum  indef  nitx  clau- 
jiila  ad  hcneplacitwn  fcmpfr  inefi.    XIX.  lUufiratia  ex  praxi 
aiaiqua  et  recetuiari  varioriun  regnorwn,    X!X.  Collatio  ojfi- 
cii,  extraneofaSafiCifMeipriecariaefi^  mfi  pa3is  conuetitis 
aliud  placuerit.  .  XMIi    Htec  pfiBa  non  obfiant,  tjuo  minus  ett 
vtilitate  reipubliae  dimittatur:   XXII,  etiamfi  ofikium  pr^i'»' 
tio  redemtum  fit.An  dimifii indemnes  Jeruandi?  XXIII.  De  iu- 
te  HimittenAi  miniftros  fubinde  Legibus  reftriBo.    XXTV.  De 
iitreet  ohligdtione  principis  fucce^ris  in  dimittendis  rninifiHs, 
XXV.  XXVI.  De  iureprineipis  dimittendi  Sacerdotein  aulicum', 
XXVII.  Argumenta  adiierfc  fententU  confutata.  Ne^atur^ 
f,J  coUatioriem  qfiicii  fa<;r^i  a  Deo  iimruidifltt  fieri^  XXVIJI, 
et  2.J  ptincipem  tantum^  iftflrumettti.ad  infiar^  ad  earndem 
voncurr^re;  XXIX,  derutfye  j.)  dimifiionemcaufis,c<n^ni'tionem 
diftMrjWf*   XXX,  C4>riiSfrQrd*Kaii^s.diinifiiatifni  nonirn' 

^edit. 


I 


ifciyj;»^>i|.<^^^  im/tf/rw  refohtirur^,  JiJ^t^,  i>C«S|» 

'  •  .  i'''?^  .  .V?'.      .•x\'\'X\^\r^  ■■\i:-\-z  . 

volui  Tdlturjm  dimii^nis  et  mniftrman  condicione^ 
(Utumqu^  explicui.   Quaauiis  vero  ipta  dimijjt(fhis  ra» 
v^i^^  iibcrtas  Mcile  ijade  coUi^  <|y^ »  dodorest^^ 

cuere  vix  audeant  ple|-^ia^e  h^ent^  G|^tt|nt;  ^^mita  con; 
ftndulif /W,'fi  ex*  Wruga  aq^Jrina  judicanduin  eflei|^  infor» 
hic  opUsj  ftVatcquc  cotixrens  motes'indc  exftrueretur:  l^e  ve- 
ro  id  gratis  dicere  vidcar,  antc  onioia  qira:  mferprctcs  iurishac 
ieigSanlkiiii^XquaoMkpwtltoii^^pii^acii^  in»4ia)iMeadis  mi^ 


F#»f4M««    ^     ^  n.   Qoi^m  fucre ,  qiii  antc  omnia  videndum^iciri? 
fi/Muti»,     art^^ti  liint,  vtrum  officia  std  bfi^^p{aa(mi  conQC&t  fucrinf, 
occ  pc?  De  illo  cahi  plura  de  uatura  heiKpIaciti  Qx>p^<itun^ 
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Mivasj«iHeiRscACA'B9asuoMii.«niniiiftmaf.tt  fff; 

ne  n^  fohu  nc  fingidaris  videatur^  nec  e^rttedn^  fed  velimmi'* 
bi  tonccdatur  dicere ,  quid  JtTy  quod  eam  mibi  opiftiohem ,  Jimit 

tMlttl  reddit,  De  (b\o  benepUicito 
lbquittir:FbNtANBitA,  ct  qulMiiuis,  Yt  ex  aHej^to  locb  appaire^ 
fe  conferntire  dicat  cum  aim/tflbfel|^^^^^ 
dturo  nbtanifi  eic  iufln  cau(a  rcuocare  pofie;  re  i^lb  tameh  fil 
contrariani  /cntentiam  abirc  videtur.  Nam  i)  obiicit,  majd-' 
Diam  communis  vius  ioqucndi  efiicaciam  circa  vocabuloruin^ 
iatelligcnciam  efTc,  vulgiis  autem  pcr  conccfrionem  ad  benti^ 

^ate/fi  intdligere:  deindiii^^fpppfitcjbuic  oe^oiib^i^pai^ 
de  fuperflm^'  vitanda  opponi  dicit;  quaEiiis  enim  negotia 
iufla  caufa  rcuocari  pofTc,  adcoque  ftipcruacanea  fore  verba 
adheueplacitum^nx^i  aliquidan^isopcrentur:  3)cxhis  etiamra- 
fionibus  ruacCiuitiJtis  aduocatos,  inter  quos  ct  ipfe  locum  tc- 
Bcbdt,  rcfpondiiTc  ajffiriuat;  tptod /ecundwu  comtmmem  vfum 
loquendi  verba  ad  heneflacitum  imporiarent  liheruuf  arbitrtw^ 
aksqne^ altqua  foiffa.^  Jeu  iJliifs  cogmmai pro  lubf/m^tf^^ht^ 

J^e  qu^fit.  pef  ff^K^^mt^^-      ^  '^P^  W^^  ^  «M«^ 
principis  circa  rcuocationem  officiorum  ad  bcneplacitumcoah». 
cpnbrum  atfcrt.    Dcfuiit  priino  quidera  cap.  '29.  (f.  /.  quod  ll 
iiirisdi4l»p^lia£rtff^;o  ca^ccira  fucrint,  ytiquc  iili  pcr  pi  in- 
ci|>car  ad  mii?9n,fwc«t^  ficr  ttlcih  f^jigc^ioneiu 

n^^queov^  ^ofMCi^  oWll  ^^^""^"^?  prectrii  i^ii|% 
jjj||l|f  poH^a  tamcn  cxc^^cet  df  rR- 1  in6,  vbi  (^l^taituf: 
{le€f^* principif  beueficium  manere^  dubium  fibi  mouet,  et  vti-- 
litntem  pubHcam  diffuadcre  talcsofficialium  mutatioucs  dicit, 
t^ndcm  n.  24.  par.t.  i.  a4  Baldt  conf.  ^zj,  pridte  enim,  tojijuiut 

j..7Lm*  II^'       .       ^  ccec  dm 


«4  RK9tipjmM$mvm>iiMmouM  anL*M9%rTm»i^^ 

Vlfill^»  ^'artOVnv^  dirticilc  diclu,  in  quini  potius  trarJcat 
irjMSMfif.  o^)inionenv  nicoiavs  boerivs  vcco  maiorctv  iara  in  dccidcn-' 
dp  affcc^nt  au^\oritatc(jj ,  nnllp"  moto  fjubio,  neq  vllo  vc\ 

>        •  .  tctiiporis,  vcl  wct^fiin^^^^ 

•  tutrJi.  qui  funtj^  aliquo  officiiy  etiam  aaffneflacitmi  i^us 

otmimu^  Klniorcm  prxre  feiin;rpecicp[);qu«  d^^^^^ 

OTERO  traclatui     pjffici^ibui pipubh'a;^,i^f^ 


i  DK  pVero  traclatui  p^r/4%R«i^ 
'  ifim  d.ifTc^tienHHm  arguracrita  .cip.  Jfl/f.    «vil  WfiAia.:/^^ 
v^que  prplixa  proponit  oratioiie,  ct  tandcra,  fuis  addudtis  rfl-^ 
tibnibiijii  ^  non  rineeayiS  adBoerii  ctalw 


'fkf^fmtm»  DK  GTERO  ttaclatui 

'  vjque 
tibn 

ci^hra  ■tranlire  oftcndit    Prxtcr  dubia  cnjm,  qux  amt.  de  pe- 
TRA,  pro  libcrtate  principurain  diinittcndis  ct  rcuocandis  ad 
bcneplacitum  aflTumtis  minillriSf  alias^  pugnans,  citatp  toco  cx- 
bce  liiagnis  prdadftWjet^iaoriWitius  <jWi»l>rti»itt 

,  fmniftnitf),  ex  quO  fciiie!  principi  "placuit,  dH>pirrts'ei  ditpHtSW 
re  non  p^^irc;  bencpl.icituai  nct  tafite  exfpirare,  necmoito 
mjnd;iirtis  cxtit»«ui}  4^plurcs  cxt^areTCgni  le^,'tj^fif)lis fittn-^ 
ma  cum  'difficultatp  tSflfida  ittM  c6'ndeffj"a/tfcmid^c(fc  ct-^ 

'  .3t11f,  ilsdc  infcriiu^^ignohtmqfum  efe^  dfftcia^yimwak  benepla- 
eifuifl  tottcrj^yineiiiftatau/a  f  cuocdre,  -  Amftiat^haEC  if^u*  di- 
gfotm.  CAi^C'it6^^  Vffd-ifithi  doiftore,  qaeiil' 

alWr,3t','  M c xdcmB^lnc^fens r  Iknejyfi^chthnVMUf^arbrmrn!  tan? 
vrrt  :  itulhu  autcm  Soms  ^PMcc^oiO^^m  a  /P  ''JiBiHii  ^  aifefjt 


Dlgitize^^ 


44l|NMMv  JMM  ft  iiMi  twi miitlniiBi»  $n\t  fitfTfiiiihii  > 

fitp.  iX  n.  y^.  €t  7^  ct  plures       lynt  hinc  nidc  ab  auiflioribu^ 
alleg.iris  citantur;  niirnn>  tdmirD  kl  ipiiuuividetur  mi  vio  part.MtaO, 
u.  iiecif.  12.  qut  negat  maiQrciu^q^auli,  .ruii  cuiU  placet  mte>»^ 

^^^^^^^^^^^^^^^^^^^  — ^^^^^^^^^l^^^^k  ^^AA  ^^^^^^^k^^^U^^^^J^^  ^^^^S^^^^^^^^u^^b 

Itf/r  em/UtMauit  -ex  benepladto  feu  eUStimtediffiktitr.,  tak  pejfit 
ttccipere  ius,  vt  inmto  domino  retinere  qtteat,  cxBrcrTe  euincit 

rr       W.  .^Hsef do<flor4im  <le  benepIatfita^pituOAe^  (Momo-  ni/jllf^^ 

■kuV  (t^^MBttro^dbiili^  princfpis 
M^I»«bnec(rd*i«ntiiiiVt>re«iibus  oftetidemtisf.  fflAgeMMf 
fti  et)  6mn"es  ferme  conliefiitmt,  ttOrtifirt^;  iiifta  oauPa,  tjiiiirimi* 
plei^Oi-n^MireS,  i»#3j^^i//r7W  ncmpe,  injujffkknTiftif^^  ttvtiliJ 
tatetH  ptiblicaih  confiifuarit,  drmittendos  effe  rlimHlroij.  Si'<; 
toqttitur  Ot&ro  tr.  de  officiaUbus  cap.  XUl.  /.  K^/^.^  icfomque 
MMcBfV^Vr*  Vfr  qfttjmmimf  it 

¥^}S^  >r.  7.>/    tjniiiaittehtrn^i^^llii  caufbxriiaftam 
fi  hempe  fti  officio  dgi'qi6i?k  bffidaW'  Htoc^fca^rh  colirricafTe 
Scabmamit»  Lipfi^nfVmi  i6bfc?ru3t  icSiitifeRv^  fxff r/V.  m/  D. 
extrc.  f;.  $.  I4J.  qui  officiali  afiaii  'dc  rcuocationca  domC 
no  fecla  conquerenti,  fcqucnt^  in  modum  fcf\)ondit : 

b(l0  Dtf  QJfntxflfiin.Q  if)tcv  ®m(^t<*Sud)  clilttialjraiifcirtragfti  tnbtt 
30.  ijabr  Dabfo  gcloffcn,  unD  DfrflUict^cn  nuf  fd^riftllc^^^eftdlungaii* 
g^nbttntfne^scncc  pl)ne  rcDIidx  Urfact)  imD  un9te|)Afff?^'nfl< 


J^lenfte  ni<ir  "?ni1ii^  1\?ertfr<  tonncn,  imD  Dii  Vexublio  ab  officio  ^••v^v-- 

Ccccc  8  «ncm 


Qqi^  ltt^  ad  iDiiHiiiyi^  diificilc  diclu,  in  quam  potius  trar.{<jat 
Kimlmatttii.  Qpiijiqneai.  mcolavs  boerivs  vcro  niaiorcni  \m\  in  dccidcn-' 


flo  afccl^na  aucToritatcfi|  ,  nullo  nioto  dubio,  nec  vllo  vc( 


.ottfi  ttmtm»        §:       Mjiorcrti'  prac  fe  iftfdnt  fppcicqi;  qux  p.  ^t.  ts$b: 
fimm^finm  pK  OTEEO  traaatui-i/u  pifidalibtis^  Rejpublta^^^^ 
>  ,      .  'l^raixi  dinc^tientium  it^meiii^  tap.  XHL  a'.  nyt.  dd  f^l^i^ 
*    '  vsque  proli>^  proponft  oratipiic,  jBt  tan<k'ii|y  fii»  |li^^ 

.   ti(Mijbu^,^non  Ihij^i^iiMiaa^ 

cflnra  tranlire  oOcnriit.'  Prxtcr  dutia  cqfm,"  qux  ast."  de  ?e- 
TRA,  pro  libcrtute  principum  in  dhnittcndis  ct  rcuocandis  acf 
bcncplacitum  afTumtis  miniilris,  alias'  pugnans,  citato  toco  cx- 
^CM^  hce  i)hagfits  prfelMMsfjet  ^iaofkjdtbrcaripfctoli^Mt 
ilM^ldiis  pbnd(Mirif^<bhib!^ 

miniftrtnn,  cx  nno  femel  princi^  i  placuit,  iH>piriisei  (Wplice4 
re  non  pcirc^  q )  bcncpl.icituni  nct  ite  exfpirflre,  necmoirftr' 
mandairtis  cxtit^iiij  plurcs  cxt^aretcgni  K'2c5','quilHtsfitiii-' 
ftra  tiiHl- aifficultatp  bjffidd  krwfcl  «enccflj  autcrcnda  cflfe  ct^ 
lieitAir/ vt  rcn^  llti»  ex^eaB^^  capZ 
'  .Xnt  ftdc  infcrat,  Tgnohiinidfm  efe,  dt^Whiii^iiibeiiepUi' 
CTmf^tMcrJayintiu/iit  xaufa  rcuocare. :  Kmplui^hxchGlplSi  di* 
\(im^^!iW  ktbt^ivs  'ronfi/.  J?2."n'.     '  v^rt  tftfm  doiflto,  quciik 

vir$  vm/ha  ameih^mf  ^^^^cBHt^  U-^^  aufetil 


PETVM  PMKCTPIS  CHCA  DlHBtlONEM  MlNimCUlTJi.  CA?.n. 


Huic  rcntentnc  itsdetn  ^ere    aiotus  argumciuis  fnbfcribit 
CiAWfM.vs' TAPiA  in  comment  ad' l.Jin.^D.  (ii  coitfl.  prtttc  part  Il.ic^  tUTAfU. 
cAp.  IX  ;/.  7j\  ety^  ct  plures  alii,  qui  hinc  inde  ab  au(ihiribus: 
allcg.Kis  citantur;  niirum  tani«i  id  ipliim  videtur  mevio  part^Mtuii, 
u.  decif.ii.  qui  negat  maiorein  oflicidli ,  cur.  cim  placet  ir.te- 
gruui  jit  refignare.,  qujint  domino  tribuendiim  efle  au»!lorita- 
tem^acc  quemqu^m,rx6///V;&  tfuodMOft  exJege  ftliqua  ftd  voltoi- 
tate  confltruentis  ex  benepUicitj  Jeu  ele&ioneilefertur.,  taU  pojje 
nccipcre  /«/,  ct  inuito  domino  rettncre  queat^  exprcfie  cuincit. 
•^;  (•  .'■       >      j  •    "  i' ^   »    >'■'  '  ;  »"j 

'  $.  IV.  Hx  do{k>rum  benep/ad/o  opmioncs  fn'<5"^o^  o/ 
do  ct  quatcnus  nortrac  rcipondeaiu  iententiac ,  iniVii  doccbi^^jtflfidsinJe- 
mus,  quid  dc  cctero  dc  iurc  prlncipis  circa  reuocanda  officia 
indefimte  conQc([a  lontiani,  brcuibus  oftcndemns.  In  gencrc 
in  eo  omnes  fcrmc  conueniunt,  non,fint  iiifta  caufa,  qaaruni 
plertnTTqi^ie  tres,  nrghgentinni  ncmpe,  injh/ficienriettrti  et  i'//7rJ 
tnteiii  p;iblicam  conflituum,  dimittendos  effe  rtiiniflros.  Sfc 
loqtiitur  Otero  tr.  de  ojficialibus  cap.  XIII.  /.  t.  i:j.  idcmquc 
ftatutt  MENOcnrvs  fr.  de  arbitrariis  ittdiatm  qttxjhionibus  Itb.  i. 
ijrtjefl.jj;'  n.  j.  et  g.  qui  tamentribwsillis  cauftsquartam  addit, 
R  nempe  in  officro  dd|iqiicrit  officialis.  Huc  ctiam  collincafre 
Scabinarom  LipfienfVm,  obfijruat  tcmtTEKVs  exercit.  ad  D. 
extrc._^.  /.  143.  qui  ofHciali  afiaii  de  reuocationea  domr- 
no  ftcla  conqucrcnti,  rcqucntcm  in  modnm  fef^ondit :  Cbi 
<»el)l  Die  'iBc|la(lting  ber  ^coDfnmatN  tinb  tSriintbalifdxti  ©crid^fc 
burd)  mt  ^fifDn  pro  rc  mcrjc  facuitatis  \\\  adjtcn,  weldlc  ^cr 
pralrripiion  nid>f  unferworffett,  im^  nlfo  tlcnen  toH  <S(t)n)arjen* 
bev9  Dif  QJcnraftitnci  i^ccr  ®mc^fe  ^ud)  cinmabl  aiif^etragen  inDie 
30.  I^abr  Oabeo  gelaflcn,  unD  tercjleictjen  auf  fd}riftlfcI)cQ3e|kllun9an* 
genotrlmene^icnfr  cl)ne  reNicl)e  llrfacl)  luil)  tuigel^Jrter  X)insc  il^rec 
g5icn|tc  nid>(  cntfe^et  tvecC?n  fonncn,  iinD  ^ie  remotio  ab  officio 

C  c  c  cc  0  eincm 


75^    EXElLCfTAriO  LVII.  Jk»  XIB.  XIX;  rAKDi.  XIT.  'nf 

'fcrqcnomnieiien  ^ffe^ung  enrer  ^erfbn  oon  bem  end)  ©ormaW  qu^ 
g<t]:adenen  2Knte  adionc  iiuucivum  ad  xAiinaticinem  belaiu 


jtK^rwmffS.       §.  V.  Alii,  gcneralius  etaccursrius  paulifper  rein  in- 

^jK^ixk  oriifiQtione  CaroU  Vllf  coquc  colliaeint,;  qux  za)^ 

•  wvs  inpfikttapiumcipaljlib  2.  cap.jj.  n.  ig.traditj  (luotifncn 
vltimo  caHiv  antequ^i)  priuecur  officiali&,,audiri  illura  vult 
in  .ru/s,<^efenfipnibu^^  r^^P^dii^       ^4ip«ria ,      in  ce  ajU 

^um.ipri  pratl|eti»NTiWn|w  f»WAj(5/?iir<^i,  Jfr  OQp  «Bk 
|^4iiitic  CASP.  KLocKiYs  Cottfil,  tm^to^f^rft^i^f^  «*mvir 

TAPiA  ad  L  fin,  £h  de  Omfl.  Princ.  part.  IL  cap.^  n,  7^  .  IinnHi 
'  ^         tantz  autioritatis  tuiu,tciujpiorif  hzc  ipfa  vila  cA  ieateiuia,  vt 
ipli  iiegcs,  .^^rHOMp^  rer^iP  rinpflerfltores  eideqa,  ic  fubiicerc 
oon  dubitaueript,  qficfi  ba j^o^A  in  co(ka.adg!fl^£iB,  U.  tit* 

^fmftjfOkia  extramairtis^^fl  deliSiy  aut  remaigitamu  utfits 
tollere^non /olcrc :  hoc  n^o  etiaip  expliqpa^atB  pngniatif:im 
iUam  fan(f>ioijem  cfle  ait,  jquam  a  lvdovicoji.  Franciar  regei 
promulgatam  legimus  io  oteri  tr.  deoJ^cdalibusc^Xlil^q^iO^ 
'  .        otilida  ouinia  m  regao  iilo  .deb^ant  effeperpetua,     .  ^ 

icu^^iittr.  '    §.  yi  Hi$  tinieiiiOT^^^  non'icfueruijLiiiam 
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quod  iim  a\t.  de  pbtra  vindicem  libortatis  principum  appeU 
l4uerimu<i,  iplcmet  etizMii  baiibosa  uiodo  citatoJoco  reflringir 
illaiuopinionem  «d  oti^cu,  quibus  parantur  vitac  iubfidia,  ac 
iOa  non  Hnc  graui  cdula  adimcnda  clTc  contcndit.  Hutc  limi- 
tationi  acccnfenda,  qux  in  klocku  confiL  tom.i.  conf.-^.hac  dc 
re  ita  traduntur:  jOb  nuii  Die)>6  oon  i|)«r  .^aDKrl.  ^iielhu 
3l>rc6  Regals  l>albcn  eiiKm  unDcrn  auf(wtra(Knc  %>ojkmbr  nad)  Det* 
ftfbfii  twafiil)rlid)  S^lKbcn  4t)ubfrrufiiciji|T;  )>&od>  fo  twrb  allfr  3Jcr* 
n«nft  nad>,  ^aDfal.  M^a/.  obne  lurCTingeri^e  Ucfad)  feinen  bon  ange» 
&<uterem  einmal  auflKtvafleneU;  mrq/o  )ow{)fi4ict>  bct  tea 

felbe  ebcn  ob  t?ci-jlaM5enfe  2\.iv|e»'Iui?f3  J(f,§fl/  ivicOmim  mit 
HKpi^-bcn  Unfo)mi,  Uiwbf,  ,*jle«^        tihnbfig!!cir  m  reit)reit 
uni>  ed)vt>ang  gciictjtct/  uid^r  wilrolfen.   Huc  etiam  pcr- 
Cincnt,  quacaftcrumur  a  scHiLTBRofupracitato  loco,  ab  EIc* 
^lorc  SaxonizrcnatuiGrimmenfi,  dimittenti  qiiendani  aihia* 
riura  lub  poena  200.  fl.  iniunc'him  fufffe,  vt  illum  aduarium 
rc/lituerct,  p^i>i  raajime  ob  caulam,  quod^tafiJI  munus  k 
publicum  fit,  quod  vc!  inuitus  lijlcipcre,  necidco  tcmcre<ii- 
mitti  dcbet.    Magis  adhuc  pro  principc  facituit,  qux  dixit  lv»  "t 
ppvifvs  CHAROVDA  tu  mfmorabUibns  ,-coce  iufltce :  qnoti  magi^  * 
if.raiiu  qiiilibct  oQlciaki  fuos  ad  maum.Mcponere  poffit  /  diumm^ 
dg  idjimphciterjaciat,  mlla  adiiSfa  ^f^Jitma^ii figilkime.^b 

§.  \\\.  nr,  fi  omnes  lcntcntias  h^c  recwlwe  vdleintir,  rirr}„, 
qnx  ea  dc  rc  m  Dd.  icriptis  dcprehenduntur,charfa  prinsdcfu. 
ccret,qiiam  diccndi  pccafioiniio^iua  cnim  circumflanda  ct  hic 
m'^}^?'^^^'^^'^^  .^^ccumm^  /circumilanfia  ,  tot  r/jr^"* 
fnucmanius  difrcfiticntqs^In  cotdmenplurimicxaddueiisfcri^       '  ' 
ptoribuspeccafrevld^ 

y?o/i^;rion  ratistliHinYcrint.  Hiac  fadum  cIl,qiK?d  cam  jiiaw* 
me obcauram  pnncipi  ci^ncijcni diniiflioncro miniilroylandi fi, 
cultatem,  quod,  igiiomujia  dimiinonem  comitctar.  fd  ip^ 

CCCCC    3  Vrj. 
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prodiint  verba  L.  B.  de'LYNCKER  diJI.  drhent^phcito  fli 
I.  $.  II.  diccntis:'  Nullibi  fine  caufa  ficri  deberc  dinnjjfihhh  ^tifffi 
ciorum.,  eo  ipfo.,  quod  faliem  mrt'  e.rprtjfh  'cniijtt'' parUipf^Mium 
quoddani  fubejfe  lideatur^  ct  paiilo  pbiV;  dowHwn  mttoin  et  cofi" 
tumelia  Jiabfuerir.,  mmine  dicerem\  Itberrimn  volufnctte  prin- 
cipem  iti  abdicando  procederf.,  fudqH'e'iur^  vtf  poJe.'''H6c  ntittni 
erroneunx  efle,  cxtraT^dThntm  dijbita«orifs  aleam  pofat^fn  e^} 
ct  ex  iis,  qux  circa  dtuerfitat^M  cHtni^/df^ni  et  depoflrianrf  addvti 
xiiuus,  liitis  clucelcit,  et  vcl^xoriginc  vOcis  dimnli(niis\\\^ 
de  vcterura  Ronianorum  militia  prxdicabatiir,  ct^ow^y/rtctiani 
>  '  cHe  potcimt,  coQlUre  pott<).    -'         coderrt  pfaciudicio,  vt 

'  ^am  diximus,  Scabini  LipIicnlVs  a<[^iohc  hiiui^ittAim  contfft 

dominuni^  officijlem   diinittentciti  «giJ  piofle  putaucrunt- 
.  '  id  quod  cx  hac   ipfa  diflinilione  corrufr  c^iam  atque 

cuanelciL 

'Mffunitif   -  §.vnai  Recenfui  ftdfclftfef  opinrdnii?'^^arirf9l5d.'^frt!i^hatn: 
dodrinaro:  qui,  nc  nne^lc£'ibus  quid  afll  ruilTc  vidcantur,  \?a- 
t*i  itiriift  iu  na  argumciYta  cx  lure  ciufli  ifi  fccnam  producunt;  quia  vete- 
*•*  ^#*'/iM  rcs.interpretcs  in  Mla  communi  pcrfualroiic  fucrunt,  nihil  iu 
iurepublico,  vcl  c^^^^lVod  principis  iirra  tangit,'definifi  tft 
dicidi  pofle^  "nifi  -raHonibus^ex  iilrC-Rafmanb  pVtitl?^;  Proiti- 
,*   '  4^  y.yy     6e  hi,  qiu  owUiim  prSntip')  dimttret^^^ 

gant,  ctiamfi  ad  beneplacittim  conccfliim  lit,  varia  iura  dc 
tura  beneplaciti  ofierunt',  Taqoc  ad  hUnc  cafiim  applicant.  Sic 
benepJacitunt  iba  xi^tiirti  pfrpetimtti  cflb^j  cuincierc  coiijiiti|r' ;) 
j  txl:f^;D.  de  coHdi6Lindeb.>ih\  occxxtritl^^bix^^^^  tte  contienid'-' 
tur.,  donec  Titiut^confi/fjfaty  additquc  IC^us,  j)6flc  cxccptio- 
ncm  indc  perpetuam  naCci,  quafad  tcmpiis  efl  inita:  (a)  cx^ 
Xj<j,  pr.D.  de  exirttrat.  vbi  agitur  TdclKis,  quialatereprinrfpis 
(un*,<a  t\\teU  cx<ufindis^additquQ  ICtiis'  hanc  riirioiicni:  quo~ 
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jtiam  circa  latus  eorum  aqerem  ct  boiior  delatui  fiuontrrti  tem~ 
poris  ac  Joci.non  haberet^  exqtiibus  «rbis  coaunuiiiter  colli- 
gunt,  pcrpctuos  ccnieri  ofiicialcs  principis,  oblbruante  go> 
THOFREDo  ttinot.  Ut.  I.  3)  cx  /.  D,  dc  rebus  cred.  vbi  dicitur : 
^udd  f^lit/idif  prcuinci£  (ffficiales  pfrprtui  ftnt.  Kx  quoinferunt, 
regtilaritereos,  qui  non  Tunt  ad  tcnipus  afTumti,  perpetuos  elTe 
fconnifutos,  et  ita  in  officiuin  lirjbere  ius  quTfitun),  vt  reuociN 
ri  non  poflint.  Idem  4;cx  /.  j*.  D.de  iurisd.  deducunt,  quxdo^ 
0eiv«iagUlratiHn  iur!sdi<!lk)nemyir«? /rrr^  habere,  non  alieno 
betietitk),  tt  ita  tenni«^t  feuocari  non  poflc,  ann  quod  mettm 
eft,  mihi  auferri  nef|Ucat  :t)  cx  /;  jf.  6  D.de  excujat.  ct  l:  it.  /. 
'^.D.de  mufur.et  bonvr  yh'\  quidcm  dicitur,  quod  reprobari  mc 
dicus  pofiit  a  rcpubl  quamuis  femcl  probatitS  lit',  fcd  tum  de- 
inum,  vu  coUigant  ex  jf.  pnecedeiite  4.  cit.  /^  f»circa  fundlio^ 
jien»  liiam  flcgiigcnt^  habeat,  provt  schiltervs  exrrcit, 
/44.  hunc  tcxtura  iii  hac  raatcriffcxcitat:  6)ex/.//.D.(fc 
Ki;/.  qua  docet,  id,quod  noflrum  cft,fine  faiflo  floftroadalium 
trarvslerritjon  poflfe,  ergo  necofficium  publicum,  in  quodiu*;. 
quxfiiuiu  miftillcr  hffbct:  7)  ex  /.  12.  C.  de  di^ir.ex  qua  infe- 
Pifn&,  iodic^in  idtmum  hbnorc  cxui  pofTe,  fi  fe  furris  et  fcelcr 
rtbiMlinaculaueritvergd  Bcontrjrid  fbnfu  omni  fcelcrc  vacuun» 
a  nkmcrc  inuitum  retrahi  non  poflie:.g)  ex  /  v!t.  D.  vbi  ptfprilf. 
timim^deb^at.,  S^de  trahunt,  amoueremagiftrafum  locOjCffc 
|ti«^iCTii'?#rafiflrt>f,  ef*nb^m  iurerrc:  9}  cx  /..  7.  C.  de prec.  im-. 
ptK  bf^^tl*/.  '♦bi'l1Irf'ftffeHj»4"''reprob3ntur,  qu«  Hirdunt  a)itrrn,'ct 
petcnii^pwf^lift  ci?conti^ius  ittl  tfrc-vidcntur',  qilod  ifi^qiio^ 
ifue  rclcriptis  «ppHcandctm  r^f!c  ctnfcnt,  quibus  ofTicralis  rcuo- 
eibii? ,  oum  *.yini4^  nfdn  pofljf  rii^ri  d.lmnum  fcttrii^!  10)  cx 
l,^^>JG^i(ie'i3^iei&-Pf*k'f^i  p^^^  qiix  dirpdtilf,  nort 

idioiiittWBH  &qiidliS  Vct^nbi^l^rfdbs     rf)uthhtJ6s  cffc,  Vcl 

-oH  proi)icr 


•  -   •J  >•>>       ;  •./•;?       !  .1  :  ^  .  ^     .1.  '.i.H      ..'T  ij- ..  ; 
tt^cimi  vel  adduaa  iM.cp®pflra»  iint,.vt^^a4MjMM^ 


tmm  W/ 


- ^       .  nuBiiwteiW^ 

mtatuitrtmr  qujdaoi  tcxtus  cxpreflc  loquuntur  de  mwe/i^#,  qikiilipflRiasi 
fit,  quz  tamca  cumyi)ff/>//W  (i>>/i^/(Mi^  cOof^^ 
•prout  paifim  dodores  £iciuQC       ^tfm^  iupponuot,  offi^ 

pomt,  quiano^iaiiaperpeaderunt,  quidfit,  Jh /m^  tctmtt 
ex  alieno  benfficiq  mi^iOr^irum  iurisdi4^iooefni||<AM^i9ipMillQ 
tamen  tantuipordmarw  m£iJlraruji^ipimdW0iiMH\m$\M^ 
a;..Cop<^^t,c^^  guibusdara  textibus,,!  p)i/ii4iofldara  offidale$ 

JWW^t  qiff^^amvrfw^tfifef.,   lili  quklem  ita  diom- 
tor^^d  nop  fd  jfi^^ 

Utni^  perppto9»muaer>  fnefuu,  qntvli  gnnrti fttjhmiinrllip 
pptc;il  (^iB,%itatiDD^  4#mmMlirr^n«(»^IMAjM  .Mit 

pprisdctcfpiqatiane  alicui  conccflpni  l|ijjt/&o  pei^miilli 
diatur,^vtinterprctcs,  de  precario  ipfp,admittunt,  quoiplo 
W5^.»cuItAS,.rcuoain4i  ,precarium,  non<cn/etur  ademti. 

r^/or»;;/  mt^tfiratuwn  et  renim^Mie^^  Wjjm  iki^lltmti 
qui  tamca  hic  alieni  iunt,  vbide  iurc  prin^  taottun  ibS» 
QUfuqHis..  Dcnique  ct  hocaddo,  dodHnam  de^wm^; 
^*^>^/¥gJF^il^7  ia4urcRomanoc»pofitam,  ifltongrue 
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cipiis  iiiris  pubiici,  ad  natuin  rei  Germanicae  accomraodttfS, 
pctendd  crt,  quac  ab  antiquis  interpretibus  per  prouocationem 
<4  lus  &ciiiMiiiiiiDvaldeUiiU  iiicbttib  ;   '  -^'  .1  - 


tmfs  %m. 


corae  reipubki idniotis,  ambiunr,  fe^  i^ccadm  imia^,*^^.^^^^^ 
tcs  fludus  raouent  de  i^iijlris  ecdefi^e^  an  etqq^letiiis  prolu-  niflr» 
bitu  diniitti  poflint?  Equidcra  epilcopis  ceterisque  clericis  non 
poflc Turamum  Pontificem  absque  caula  vel  delirto  auferrc  E- 
pilcopatura  vel  beneficiuro,  ceolct  carolvs  tapia  ad  Lfin.  D*    \ ' 
^cwft,  Prine.  cap.  9.  pm.  //•  qood  Ciiiiaififw  dtaMoiAe  ttKm* 

(flitur,  fatSs  iniiuit,  clericos  «dfiMmiitt  no(t  AttMMai^  ; 
forilin  ideo  ,  <|uod  vrdimtmem  scccpcrintj  tt  ptrhMaccha*  "' 
raBerem  indelehilem^qm  operatur,  vt  finedcdecore  fecularibus 
officiis  le  dicare  nequeant.    Vcrum  quam  diueria ctiam  hac  in 
re olioi  praxis  fuedt,  edocct  thomassikvs  P.  //.  l.l.c.  ly.feqq, 
4roif.'  inr  flM^«ftlgC-)^^  cpircopo$  aen  raro 

dfeWdgMwi  fui  yHe<|ite  cflfe  eififlimaflfe;  vtadmifuaiiiBO-^' 
ucrilMffiHlt'  'flllld  vnice  tantura  obferuo,  de  p!eno  piHmipli' 
tn  Capefbmt  ittre  non  facile  olimdubitatum  fuiflc.  Cura^nim^ 
quod  itidem  cap.  1.  diximus,  de  ipfius  rnen/a  tales  Capeliani  ef-  ^ 
lent,  et  quzque  etiam  viliflima  officia  Ixpc  fubire  cogcrentur, 
plerunK^  efiam  ex  adicriptitiis  et  libertinis  eligerentur,  nulla 
prope  dilMMdiMlrlt  iracio,  ii6iid  iMimtt  amoueri  poffe. 
Hiiie'^;  qiioil  -fffoaooet  otuvs  ir;  de^aifigiMiu  cap.  rj,  a4 
i>.  PEREi^  DB  LAlui,' qoi  IT.  ACdptBMnif  caf.  n,  23.ooineiidi|j; 
Cffpelhnmn.et^mtmvemwn^nonpdjpttm^^^  \  • 

'  ^Tm^lUf  '  .  P  dddd 
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qui  v(itWfsim:iu(f.*.i  f^XS^tAOBerLmmim^ii  plurcsqne  alioSi 
iiiducit,  aperta  vocc  aicntcs:  Capellanum  absqv€  kginnia  cau-^ 
, .  .       (a  ad  7iutuin pro  hbitocoluntatis  poj/t'  amouen.  Ab  antiquocniai 
pcr  inuctcriitaui  praxiii  i"ualuit>  capellanos^  tanquaiu  cUricos^ 
domtjhcos  t't  pnuatosy  rubftJFe.jwftlWe^M.  f^l  P^fti 

lubka  rcuooiri  pofle,  ▼nde  laAuni  eft,  qiiod  «dhue  hodie 
.vr  •'•'«t  '-'^iyi^pflttiif^i^prdrimiimiAi  l^Ai^  nu- 

tm^mwibiUay  de  qiiibus  pieni  funt  P6ntificionitt.]/tei»  vid..* 

«"^•""* Iir^iftipt\ioi^.d94?*W^W*P^4?^ 
Jjjli^jjj  tiaiea ^arl* <#eii^  fit  imtk^  e^f» diucfl»  eorinu  con4itior 
tMimu  nnf*  lie  fatiooes  dubitandi  oan  lew^ciuifti  poffint.  Scilicet  hodic 
fi»4»fum  $*.  qg^cialuiit  vcl  bereditaria^  in  heredcs  etiaiivtranreuntia,  Ro- 
»tfit$tfmm.    j^gjj-^  <juidcin  incogmta,  nobis  vero  iatis  cogaita ,  vd  fwn- 
•    ■  bfredituriay  <jux  et  per/oualia  dici  pofruiit  ,  ^^co,  guod  cuni 
ficrlpi^exipireiit  Hzcye\Ki^kmnti}fgpti^ft^ 
.   ^pmperaliat^€t^  a  ^m.  liriDCipis^ner^  d^seo^enti^*  'fcdf  ta. 

po%nfiai.m4  ic^rto  ten)pore  9011  fihwWjwij  r  1:'  W*j:  WlPflf^ 
'  ■  c0li(|iMii|uRtUr  olBcialibns,  vcl  mtniflris';  jtfuopunquetempo- 
re  reuocari  pofre^  vix  dubiu  u  hjbct.  HujC  pertiiient  ^^*?// 
prjfictprm,  iudnvs  de/egati  cmunjarii  ad  \^e£oi\a  ^aQis  vcl 
\^(t\\'t4-Ji^t/uat(^fSy  S>\}i^,i  intefceH^ref^  qMqri4#jfit,Aiieij(^ift /« .  ^^ 

mfm  ,i^u*  iregibD9i4ii|yi  «A/p9p)4|f^^««aMmrd»i^^ 
'       t6ev'«t.ifM)uirereat,  reaeiie  WtMft,  «r>  tccii|^2jo9RiipAMil<^^ 

■  '    djjdiset  moftfftcjriia,  fierent,  dp  quibus  yideatuf  vadianvs^ 
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fcflfu,     iTflig/SMpd^M.tamtim  dlp^  et£ffiiti  Hi  reuocari  qijo* 
■a-ttDitm:po(i{ii)t»  ifluiiiifaqtie  ttleff  tempbrab»  officiales; 
Sic  iudices  delegjfti  a  papiwdrprinrfpe  ad  certsni  caulam  iim-  - 
pliciter  poluuit  omni  temf)6re  reuocari,  ct\amta<]ite'^pcr.€^^i  ' 
2^,  V£r/..frar<r('a  X,  de  offic.  et  pofefi.  iud.  (ieleg:xap.  zf.  eodefi,^ 
ttim  non  «mplius  integra,  immo  Hne  catifa. .  .Recle  air  sYryh 
n^iijfl  dedilegttii  prtnc,  cap. 5- .  n.  72.  deleganlitmm  fetnpet  rer. 
efi  intiignt,  Htqm  tmfiak  biAent  coaqmread^  m4U^^4>rm  ai0 
ki^maeifii  nm  Wiyquia  caufe  ccgtatinem^fkfcipi^WMijmai^^ 
dttti  ^  tfHatemh  cmtrnEIus  ejl [ed  imperii  mceffitatti  mnbi, 
quia  eorinn  con/cnjus  jurisdicfwnem  uon  tribuit.    Similiter  lega- 
to^,  plcntpotcutiarios,  rclidenteji,  agentes,  aliosque.quouis 
Cetppore  reiibcwi  poile,  aidee  ^ootidiani  tWf&tmtak^Qmi 
»t.tn  dubium  vaqiriiMMmett.  it^^\tnh\^f^  M$i3i9e^  \ 
Aetmenknariar  sBque  .fadi|e  bodie  ofle ,  vti>  oljol 

mj^demwki}  Et  tamen  hi  otAiiesaequeiui>t  officiales  princi*  .  .. 
piim,  ac  hi,  quip^rpr/w  oj^ifw  prxficiuntuf ,  quamuis  rtrffm»  .i.. 
pus  ofiicium  gcrant,  nec  tantuia  finito  negotio,  fcd  etiam  an- 
fc.  iliud  fnro  kbitit  reuocentur  j  in  ()iio  plefiqu^  OQbiscui^cgpn 
i^trant         '-sv  ^  v-^';.-,;,,  .      ,  '''"■■.^-^      \  .«  *^v-: 

§.  XII.  hfafilioribus  id  dijffjcilioraprogredioT)  h,  c,  ad  di  «gKiMiihu 
pos  officiales,  qui  oiBcio  conflanti orJfunrio.,  ct  fua  natura  °^"*ff't**f» 

pracficiuntur.  .  Hnius  naturaai  ct  rationeiii  pK  rique''^*"*' 
pon  ladsperpen^q^,  vt  li^pjs  offcnljonis  .e^^^ 
nunque.  aaimis,  infit  {eoientia.,  i .  ad  fia  natura  reihringere  pol| 
feibteip  pri^ipis,  vt  leuiKari  Kbere  neq^  Verubihif; 
Wirtujfc  .C»(us  SibiQS  M  Uquid^i  ieparemus,  {u^im^duertente^^MM  c£«^^ 
nqiiD  oAoial^fiiit'm^^     deM.mfii/fStiiJ^,^^^^^  ^'ff^' 


fvios  fi^m  cfT,  prout  reges  CiUix  vtpriufmuiD  ib  mort  po- 
fitum  habere  folent,  vt  hant  claunilam  conceiHontbus  Iliis 
^         addant:  tantqu'fl  nous  plaira^  euidens  efl,  priflcipi  femper  li- 
beram  eflc  dimittendi  facuttatem»  Hxc  enfm  e(l  natura  bene' 
^acitTf  cu  i  us.  fit  inentio  in  cap.  f,  de  rejcriptis  in  ^  et  Aur^  BulL 
iit.  XI f.  if.  2.  ik     n  idiis  veL  ne^tium  ja  mflm»  flhedtiir 
.  jyMrrAMi'  et  vakntatm  oonleraciir,,  vt  ipfe  tvNcmvf  de  fr^ 
Htfideif  (eS.  i.  cajt.  z,  iUud  definit^  adeo  vt  ne  quiden  ciulk 
tHis  alleganda.  fit;  cumex  nudo  voluntatis  pracito  totmvnov 
gptium  depcndeat,  ideinque  fft,  quod  in  iure  dici  folef,  ar* 
htrarium.    Hinc  beneplacitum  nulli  imperlo,  nulli  inipedi» 
"    nentoaut  neceiHtati  iubiacere^  ied  quandocunque  reuocari 
yoffe^dititanv  ttMOtKhttBtfiMraBir,  z,  csf,  ^^mx,  Aexeoiplo 

kec^<^'(k^S/eeipte,  velkty  ^dTx^  quae^empflr  reaoairrpoceff» 
lwr>r# AiitoetinOFte  rocatoris iinitur iL^D. locar.  Qur ctim ft« ffnt,  mi» 
*<wA«Mir    rumeft,  dbclorcs.nihilominus6culfafem,  dimittcndr  pro  fu- 
bitu.  officialcs,.  reftringcrc„  adeo  vtji/ie  legitima  caufa  id  ficri 
lion  pofHt.  E>f  quoinfert  nisrcEKT;  cAnociys-cfe^ftfr.  <'w<r/«fi^ 
^teft-  12.  ir  ij:  confufem  ad penepfacirum  pojitumnon  debereJtHe 
^ioja  fffteeari-^  qua^taBt  cmcejpo  femper  intetligatwe  arlitrw> 
\  "'  5;  '^.  fokfiOfffifftt.    Veruin  ipfemet  vahbosk.  Ir.^irjiflrflii:  z,'nQs 
o^endiit^  {hh  ch\ifiih  Benepiaciri  nqtii ii^^  fed 
y     '    '  /r5(frtfm  tontrneris  quod  eo.raagfs  d'e  pnW|fraflfercndum  cfl^ 
qii!  ratibnibus  fcddcndfs  neminr  cft  obnoxins,  ncc  ad  cumap^ 
plicari  potefl',  quodalias  dc  priuatir.,  qunndo  eoriim  voiunta^ 
ti,'  tattquam  arbirrio  boniviri  quid  rdiflum,  iura  di/ponunf.^ 
**  '  »1.    €^i$,caiimprihd;bt.deiu0erix)^^  et  abco 
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»«mn«nm«»mc4  pnnyoitiMiiiHisiiotm.  wn. .  ^ 

\fui^poA  iioc  ipUr  IM*  vii  fauius  daafiibr  in  iumum  abeat, 

tt  fnaiifl^  Nec  obfbM,  <|uod  officium,  ad  benepUcitmn  con-  1^""  '^'J/^^ 

ceflUni,  perpefuum  reputctur;  id  cnim  non  alio  accipienduni  Zi^fmrl^^ 

eft  fenlu,  quannt  quod  /tMe  mnporis  definitione  collatum  fit,  et  ctgnm^  - 

ad  mortcm  vsque  durare  poffit,  nifi  princeps  illud  rcuocaue- 

tiVy  minimc  vcro  quod  officilfa  ius perpettmm^iltrmStdtmlm  " 

ait,  quo4vehttaat4  tcnfisnemit  ex  befteplaciro  deferrur,  officia* 

■  ■  $.  XUr.  Idem  quoque  diceiiium  cflearbikrar;  fi  iHiind^  wtmpM 
inens  coDCtthiitfesppareiivquodoffidileittld^  Zrr;^ 
«Wf  9MI|4Wm^  cooaitiMfilF  vdnti  $  pripxff  iibf.eppceifir  «^ii^;^ 
{KolBtt^idiBUtceQdi  li&cnimrefeniauenr,.  eanderaque  pote^- 
0ltiriii  refignandi  oiEcialr  dederit,  Dag  cin  ^^if  Dcm  anbetn  nac^ 
©ff«Dcn,  unD  Da    fftnrOdfgm bfit  ffpn  foUc,  fin  eifrtcl  3a()r  iu' 
98r  &ir  33fitairung  frf^rifjtlic^  auffuntyigen-  meiKr  quam  claufulam 
add^it  pB  htvc^B^jcic.  dij. .fiffi^lf^  ai^  II  JT.fl^  qasquc io 
conilittlte  ififtRwCliflRvadbiberf  fite 

—ilrir  ii~  imir  Jftr.  arr,   /.  l      Huc  etfam  re&mm^  fiek  ' 
ji^rw^rflrMjOU^fonBfcbo^rm^nalien,  officium  alicui;  conces-  . 
ium  fuerit,  quod  itidem  mere  precarium  eff,  quarauis  nirfus^  '    '  „ 
DE  fcVTfCKER  f.  i.  faoc  cafu  Hon  amplius  nudam  propeniioBcm-      •  .  : 
princrpis  attcndendaOTelleconflimaty  maxiuw  ^  inierncncrjf  ^ 
iadlum  quoddim  redpracuarr  fcfatl  jtofiri>lit<tmifeiqjiy 
cjuamn  cc  prgibaopes  ccwn»iwpiHicric.  • 

*    l  §,  XIV.  Srilicef  qui  vbique  crcpant;  o^ictale/  rnlef  /ine  nUtjgiimtif 


ttf^  mEKCu^Axia&iai.  AD  .LiB.  .xoL  eamil  tit.  .1 

^l^^'  1«?;«»  quac  tamen  in  foro  cxternd  non  neceffieaot  j  iiemincm- 

»  •  •  qucadftringunt,  vt  rationcs  liiiadus  rcddcre  tencatur,  P(»tcft 

**  \    ■  Vtiqup  princeps  ^^cctre  in  cQnJctenftay  fi  officialciii  .  reipubl, 

,  «divtxlttO)  vtiieiii  ct  ncccfTariuin,  teaiefC  eii.friuQlis  cuuUb 

exigere  poteH,  vt  rationes  flMir  dimilBoois  expooat,  et  quafi 
/     *    iudicio  fubiiciat,  fi  vcl  maximc  fupcrior  adcflet,  qui  de  iis 
cogDofcere  polTct.   Idcin  oblcruauit  in  alia  matcria  cgrcgie 
T0OMASIVS  tn  ^J^  dfi  dejfit*  ordinifjActleJ,  $.  x  c^i^dit^uc^ 
€x  ipfis  proceftintiuro'  tbeoiogorum  pariter  atque  iCtoruni 
^  principtis,  dcMioncin  ctlefai  in|taiAerit  r^ffftHs  lHm^fAtir  qut- 
dem  xepugnarc,  fi  fine  graui  et  aifa^mnfm  luicipiaciiivma  ^mn 
'.'  prrrrfTfi/frm/FrTr,  id  i^iinrl  qnnqiiT  «111011  irgiiftii|fiiii>iililii 
V  poteft.     Proindc  latis  iniurii  liint  in  ijifum  principem,  ijui 

poft  «^««/^/('«^''/^^«O^^^wlcriptis  publrcis  eutii  traducunti'iiQA 
.     iuftitiz  acculant,  e.t  iu  tantara  erunipuQt  veianian),  vt  ctiam 
Cttilas  dirniffioniit      ib  eo  expolcere  noa  vcreaotur,  quo 
puUioncpnflc^  ifc  qMhfi]pfci!M|wite«fib 


Nttj*mf«r  r»ab*enum.  Nec  ii  inelius  (e  expedludt,  fp  1  i'  rilYjtiiWni  ^Mi IJM 
'2nlu!^!p*  difliiadcre  frequentes  officialium  mata«iofies  regerutit,  ct  in^ 
*^SMrfM//r*.dccninccreconantur,  iniuriam  ficri  miniOriis  dimiffisj  hi 
quntu9§(U.       rurliis  confundunt  rcgulas ct  prudtntitt^  iju«  ta- 
Umm  wtmtf       adiiaoduBi  difTcrunt.   Hx  tant^m  liiadent,  tvemtfiUi  ra- 
tioneaLliAbenii  ilis  veiti  iieaeitait.  /iftiitiortesQUM>  za». 
laio  in  poUtia  namicipali  Itb.  2,  A^Cj^.  «.^'UUApniriili  prinoib 
pibus  frequentesofficialium  mutatio|its,etpcrnicio^casdeni 
reipubl.cffeaircrcntij  arridctcti\im,  (jijli^  allcgait'cQftimu- 
Biier  £ibtaam.dc.  rcl|!0al6,  quod  ^pi  vypctoitV  mukik 

'  "  vald« 
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.-..V.; 


BiivMni9iimi«ifA]miiiniwjii^^  ^ 

hqjfe  fKqtties^  Jamclicje  alU  fm^^tn^,  et  qupd  fif^finigitmi 
refiar,  totum  ehihent»  Quiaet  laudabile  exeniplum  exiOimo 
TiBEnn,  qui  talcs  eiurafle  fcrtur  niutatiqncs,prout  dc  ipfo  boc 
refert  ant.  de  petra  /.  c.  cap.  ip.  jT.  f.  Sed  hic  ctiam  id,quod 
t^nfiiiatn^  pmiintf^  c&j  ad(  i«{c^aie^  iurii  aon  e/I  trojien- 
dMB^  ct4iMiN^^|ni^  <jwr;lBCOimnBdi  quodMiuiicirfi^^lQDirf  j<|i 
Hiht/lmMttltl^m  vkereiKU.  Stc Jtx  reguUt pnideniim^neeip% 
I^ibdrs  proprNs  (e  fubiicit»  /.  4.  C  de  U^St^tioa.  ex  regulir 
iuftitf£y  l.ji.  rX  de  leg.  Aliud  omnino  eft  quarrcrc:  X^cciMlit 

''\  Dflii^ilioad.aItcni«icarum,  llhoc 

fvoAdiiaiiKotti  dclituiBiiood^'  kAJmipiieiter,  Hnc  exptts-^'*'""''''^!' 
B^hmiitm^  Du^^ihic  jr?mbneada  erre«^^ 

da  et  munera,  qusc  alicui  comraittuntur  a  prmcipe,  clTe  par-  Qu*  !!t  ruu- 
tcm  Jolicitudinis  f*:tncipaliSj  et  radicaliter  ad  pi  incipeiH  pcrti- ^j*'"*  •  . 
nere,  exereiHum  taiitum  ^tadminijlrationem  \iox{X[\\^\\i  Qom-^^^f^' 
initti y  licuti  bonus  paterlamilias cft  difpcnfator  omnium nego-  ^ ..  . 
tii^r^sdfii^^qmtm  y.  quz  alias  tpfemet  ^ibire.  pcragcrc,.  et  x 
p«i^tV*^w^,.*Mceffitatc  prcflus,  vicafiai?  ali^rum  ...... 

QgSfmfi^  conmaittcre  cpgeretur.  ,Quibus  mnm  jit^r^^flBfliaf  ;  . ,  ^ 
ol  ^moiittit,  fiint  nudi  adminijlratores,  procuratorefy  ^ie^tnfii^  -  • '  t 
ttres,  nih\\  proprii  in  adniinijiratione  negotii  habcnteSyCcd  mi' 
<ie  a  princtpali  icudoimno  dcpendcntes,  cius  nutui  lUbiccli,  fe- 

«unduiu,quci»^,  c;5peditioncm  n^gotiorum  inllituere  debent, 
^Qn iCfirtm^h  A^^P^yor: 9%jfl»«s  quoc|ueeirc  vilKcot  reipu^ 
HictKi-vA^  (f9<^|tqi$B  yiM^t^^  haa/$ti^1td 
pitKipif  negotia.gttpeifttsjf  io& procBratoiim  ct  manddtarii^ 


I 


If.  mtemnj,  ait,  o^ditf  irfM ^mciiint^  tufifikime)mitkm0 
oj^ii,  vt  OAakferetv  oihil  ^^rWjlfr;  veliuri»  ^rpetuo  qMs; 
liM  m  id;  qiiod  offkium  vocamus,  collatum  oeoferi.  HucetiMi 
cbilineant,  qui  aiunt,  principcni  eflc  dmilSm  tfk  mm^  ^HImI^ 
«od«m dl  wteUigsnduiD  ien^ 

CMktwth  f.  XV.  Altenim,  quod  iiiirnnffcrinilli  ifl^  leipicit  a> 
^"J >P^<»(iceffioiiis  nttioiicai»  ttnmmiimmfm, ijMK imcr  poftt 

'iZi!!^'  officialeiil,iiiCercedit  Takm  eoim  ^tnoM  hifi  q^BiRV 

/iif»r  ^«1.«    rcrc ,  vcl  inde  iiquct ,  quod  et  pnncipis,  ct  miniflrorum  cx  lio»! 
f*m**  ■»»«#•  dierni officiorum  collatione  mutuus  requiratur  conlenUisj  il* 
*^  •    '      lius  quidem  ad  concedendum ,  borum  vcro  ed  acdptemimn  of^ 
•     cium.    lUum  vtplurimum  princeps  declarat  per  V0rtf//0m/ //. 
rerasy  hunc  vero  candtdati  oflidorum  vel  cduit^pinBcibus  ad 
,  principem  direAis,  vel  amplc^MMo  giAteniiftiiiteflifoak 
vn  t0mmi^  ^km  ckpreffimi.  JHSMmtn  taineo  ^  1Sidefidam'iiiier,>iw 
^mimndnm,  ^jf^j     officium  vocatos,  ct  extraneos%  tHis  Aji^tf  fHMipi$^at> 
^almJntfm'  ficium  quodammodo  imperaii  potefl,  vt  quandoque  etiBm  fuo 
wdmitftMm  modo  inuiti  illud  fubire  teneantur,  quod  qua  ratiohe  intelligi 
mHmif       dcbeat,  exj^Vicat  zieglekvs  de  clertCo  rfnirenre^  quamuis  r8> 
fior  compuUio  effe  foleat.   Hi  vero  tiherrima  voiunrate  obli* 
MntrtfM.  tamYOcetionemfdofficiumampleduntuirvelrepiidiiiit.  FHo» 
^  'j^'^^  ri  dUii  fi  princeps  flibditis  officiom  dcmsndiit,  irft  «ft^  vtcer. 

tam  contradlus  /pecicm  connituere  i^ittmus ,  (^amiHS  tpn- 
dttn  leuutonem  conduffionem,  alii  manddrums6d[k  credant,  vrd. 
HARpRECHT  Refp.  q^.  n.  77..  Hoc  negari  nequit,  negotium 
hoc  quzdam  dc  mandato  pnrticipare,  dum  officialcs  tanquam 
principisprocuratores  conliderantur.'  quiatameH  non  ite,  vti 
inicr  priuatos^  negotium  hic"geritar,  ncc,  vt  fti  iiyMidMo« 
principi  bencficium  ditur,  iicc  g^ntb  ncgoci6m jerftur,  M 
potius  fiibdidpcrpioiiiotioocmadottciufliAM^^ 
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tiam  a  prindpe  Kctpiunc^  cofttf«lUi&;fniaiirf  proprie  huic 
-Iksm»  tfilMii  oequit.  fei  ^uaiMrtiAMiiiEr^oque  (pcdlMi  ^M^, 

nlDtre  '■VMEIIlur,  OpBllIllHCM  nMBIIIiOi UIH  HM^tilUtUl  MU  l>' 

carijolita  dicl  nequit,  «ec  fiMim;  ^iod  ii«  fblukuiv  dmm»- 

l^r/  rttfoncni  habct.    Alii  ergo  ad  contnidhim  innominattim,  Htt r^itrsat 

fitciovt  des^  confugiunt,  vtpotcqui  toties  obtinet,  quoties 

tonh^iidus  certus  dcfignari  nequit;  quatBuis  hic  ruriii^  iliud 

dubf uni  fupetfit,  quod  ihter  priacipem>  fT  llibditos ,  tanquam 

Kquales ,  liic  miiiiiiiecoiicniiatHr,  IbttlHe  mArAiafir'  aipnM  ^ 

fis  ageie  et  pr6cedei«  pofTtt,  h.  e;aM«QAtrihat  cum  (ubdidi^ 

vi  par  \  vt  ^qualrSy  fed  vt  priftcfpf^  vtiniperitns  officiuttt  puii-  *  " 

bficum  coniniittit  iubdito.   Huc  foriaa  coUineat  ZAH?rivs  in 

folitia  municip.  lib.  11.  cap.  jj.  f.  g.  et  g.  diceos:  negotium^ 

quod  inter  ciuitatem  et  ciuem  in  conferendo  ofjicio  publico  geri- 

tur^  non  efl  it^ftiti^  commutatiuie,  vt  coJitraHus  locationis  €or$'  ^ 

duBtonii,  ^^  flifipbmiiuc,  cxjKiS^  s^  ^H'  .  .  .,• 

S*  ICi^       etimita  oooam  afi^  iMieotiiin 

UTiERvs  AB  l|HiiiNBACH  /«  hypafchol.  cnp. }.  jf .  j»2.  putatque ,  ""*^ 
collationem  ofBciorum  in  voluntate  principis  coiififterc,  eaque 
regulaiiter  precarU  confinTe,  adebquc  pro  lubitu  eadem  re* 
uocare,  etiacuea,cuivu]c,  iuxiaipfiut  beoepiadlwii  ttiot^  - 
foepolfe.  Peigit  r.il.fi.  iiM.  io  imio^  oollato  omoia  ir^ 
ctrti  requifita  concunerei  prinM  eM»^'tk;  in  tkmmt  fdlif 
tommijjo  confenfus  interietiit  vtriuf^  i  e4m  dMtil,  fuan  ae* 
'^ffiti^fj^  jiji  acj^t  ikiiieriJ  irdittio  ef  itrMi^  in  fun^imiii,  U.^u.» 
nilata^  .3  )  qtiei^ tnunus  concre^tTwn  pro  Jubitu  concedentts  re»  *  ' 
itocare  liceat,  quando  Doluerit^  h.  c  collatio  muneriscj^  bene- 
placito  ct  grana  prtncipts  dcpendet,  quod  oatura  precai^ii  re» 

quint,^  HuicivHf?«.f>2«^^ 

Tm,nL'  Beceo  rew. 
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rwn,  et  rcfpeclu*^  qui  iutcr  principem  et  mnififvs  intercedit, 
•'  j»liyd  ncgotiuui  vix  admittant.   Vndc  litterae  lolcnnes  luper 

collationc  olHcii,      Q3fflaliunA^»^^fltf ntc,  a  folo  Priuap".  confi- 
,  -ciuntur,  in  iisquer,  ^\xo<igratiofe  collaiio  fada  fucrir,  cxpri. 

.  •>  Biitur,^  non  vcro  (ic  res  agiiur,  vti  quidem  intcr  priuatos,  qui 

•.  V.  .  •"•i*  ;4fontradum  bilatcralcra  ineunt.  Ncc  oblbt,  quad  prccarium 
iua  naaira  fit  ^j/«/r«/w,ofiiciura  autcm  Icuipcr  in  fe  conditio- 
ncm  habcat  con[.u£ti Jalnrii  promi^ly  brvnnemaknvs  ad  L  ij.  in 
fin.  D.  locatiy  franzkivs  au  cit,  ttt,  ii.  yj,  gailivs  Itb.  2.  objeru. 
2j.  tn  fn.  nam  et  precarium  contradibus  oncrofis  IneiTc 
poteO,.  ii  ex  nutu  et  volimtatt  vnius  ex  coatralicutibus  totius 
acgotii  vigor  depcndeat,  qualc  quid  in  locatione  precaria  oc- 
;  currit  1 4.  O.  locatiJ.  16.  de  pmc.  et  C9tnin.  rei  vend^  immo  nec 

I  «uitio  prccarium  refpuit,  L  20.  de  precar.  Efl  cnim  prccariura, 
^iod  prectbur  peientixtendinnconceditw ,  tojndiu,  quamdiu  is., 
iiui  concefit^  patitur,  1. 1.  pr.  de  pretar.  id  quod  in  coutracli- 
bus  ab  vrro  contrahcnfium  expfe^/Fc  rcftruari  potefl;  multo 

  nianis  ergo  in  principe,  qui  dum  lubdiroofliciumconfcrr,  et 

gratiofe  ci  lalarium  concedit,  vt  princtps  cum  co  agir,  non  vt 
par  cum  j)an  contrahit,  et  fic  ita  dat,  quaH  ti^nc  rcccpturus, 
cum  fibiUbuerit,.  prccariumlolucrCj  vt  dicitur  in  7.  i.  ff.  2,de 
precar. 

^tttptfftiu^  XVIIL  %iqmduva.indee[\r,Q\auC\jL\amvidbenep7acftttitr 

collationi.  heneficioirumierapcr  ineffce^f  natura  rei,.  quaipuis 
^Jii!'!*iTuh    adiedla  exprelTe  non  fiicrit,  vtcenfct  mevivs P.  If.  deci/l  12.  adeo- 
itmf*T-in»ffi  q^e  E  exprimitiir,  illud  vnice,  quod  fam  ipfincgotio  incft, 
mft/tutr.      cxprimi..   Proinde,  quac  fupra  dCcollationcofBcii  tfrfi^//fp/rt- 
C/V////I  didla  funt,  huc  quoque  referri  dcbent,  quia,.  vt  ait  mylc- 
nv^cit.  L     2g,.)i,  S4.  reuocatio  natur£  of/icit  inefl.  Obfiiniat 
iU,  igfuiU.  io  ii.  S AFTist A.  la  rre in  allegai.'fjt.  6^,    iji,  et  feqq. 
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ct  pre^carrumraarum  hanc  conceffionem  voc«:,/5i«/  mifief  prin-* 
(ipum grari ae  in  dttbio  frecari£  tomejfnnis  tuditanrw.  ronter. 
jlOMiva  ^if.  14^.  n.  2j.  MBNocafvs  l^j:  arbitt.  iud.  quaftijj, 
iL'4>  9wmn»AwivsecnJ!l.^,n  i,  mtukvS  'tKktXmKe»' 
c:l.  jT.  sj:  Idem  db^ertitt  «ibgi.bevs  dir  iarlB-ktt^i^ ' 
tih.  I,  cap,  2p.  /.7.  vbi  pi^ijfit|it,  totam  raagirthNus  potHfttCfl* 
tum  quoad  ejfe.,  tura  quoad  operari  a  lumn»a  depctidere  maie- 
ftatc.  etti>n  id  -m  ille^  pergit,       mngiflratum  conflitutry 

eundem  itHrwn  rem/mere  (vel  «ccuratuis  loqucndo  dimitterey 
w  iQi(ai$'diijxk\fi\^^  in  ^immmiir^SimTit* 

^gere,  paefi  iiis  poieflateM  idiiflhi^  rmre^  atigiiflieHalii 
JkbHmiere^^  infirmiornttf^Kovr  ipsi  ubvbrit^invito  btiam 
MAGisTRAtv,  cui  Jie  hffcere  quitiem  aduerfiis  eiusmodi  decreta 
licitumejl.  Idem  iam  olim  baldvs  in  l.  refcripta  n.  iz  C.  de 
prec.  imper.  ojfferr.  obfcruauit,  afrcrens;  nuigiflrarus  moad  ma- 
teriam  etjermam  funi  de  iure  ciuili^  et  i^^6^^l^i^-~  , 
adihStmreiuearei  cum  quo  etiam^tuit  tator^ifi^Qitw 
ArrroN.  de  petba  tr.  de  iure  quaf.  per  princ.  na§  tdl^eMp»'1^lk 
i.feqq.  et  ah  otzro  rr.  de  o/ficialjbus.  Quod  vcro  casp.  klo- 
CKivs  rom.  I.  conf  ^2.  n.  )j.  in  contrarias  abcat  partes,  ccnleat- 
que,  officiales.,  qwnuunmis  voiuntarie  er  precario  crear^s,  fine 
iufta  caufa  reuocari  non  pojje^  id  ex  erronea  et  fupra  uim  itotB» 
ta  GonfiifioiHf regultnim A^et hMfJH fluit,  vtilteoqiie blc i| 
cedliiiit^ftMire  iKm  mcrcBtilf^Naito  de  fhtetatknii  i^ 
metViiidlljlN ,  et^rbiler  efl;.et  ficutl  prkiatus^  qul  |v«Mrf «ti 
redocat,  Tnhumanus  iquandoque  cn0.potdl,  vtut  iure  -fiio  vt»» 
tur,  ita  ct  princeps  conicicntiz  /112  niaculam  inurerc  potcll^ 
reipMbi.  idoncumv^rum  ex  |riuolacat)j(aiubtrahcndo,vtut  iure 

iii9  Ma^^t  Nec  hic  ia.oaftra  pooti5ciQiwii  fccecMmMS, 
inclieicik  lerilffeftiflB  de  iliiMinfyiiiifiitt  iiiMidiiMifitfaBfiniii  nrinr 

~     Beecea  cipis 
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cifMS  t$maDU  cognitiooeni  coramittunt,  pro  arguendo  peoca- 
to.  Tale  eninv  iudicium  non  agoordnius,  quamuis  hi,  qul 
-  '    curamaniinzpriocipis^isbeot,  hortatione,  precibus,  ct  ad- 
fnonidoi^  fidMiiifla  laapc^ 

Wf9  Wtcm  progrcdi  oequeunt.  Nec  oI>Aat,  quod  ita  fit  fru- 
flraoea  et  inanis  dininiflio  addu(^b,  inter  ofiicia,  quz  adbene» 
pladtttMiy  ct  qux  Jiinpliciter  cooferunturi  nam  re  vera  iliperuA» 
cua  eA,  interim,  vt  faciliora  et  magis  liquida  ab  illiquietis  et 
i2^f jrieparentur,  e  fpVidim  iui^  fioffim  tfe  ▼troqiie  ca% 

' .  • . .  ■     ••  ,- 

jffi^ttmth-.  §.  XIX.  Cumhac  dodrina  optfmc  confpirat  praxis  funi 
atm^Uh^*  aotiquatum  reccutiorquarunicunquc  rcTLuupublioiruui  Suprs 
•••(■•iffaifr  ^  ^  ©ftendimuSj  olim  iii  Geriuania  rcjjes  ofticiales 

qupscuoquc|»ix>;hibii;9  !^fB&o»!t  pbiuifl&  tdeiiD  fpnfinnac 
iq^.xaiTHEUi^  AtJ  ifif  $ifi0.1^aMt»  p  jf^,  tus  verbis.*  flr.finftBr 
fjimlis  Jmmprmmient  enst  duces  ^  aut  emius  fimpi^Ji^  _ 
tt^e  Franconun  adniTniPrakvn ,  puNCtPVM  nvtv  AMOaiLBS; 
SiiinTiter  HiNCMAJtvs  Hbr,  IV.  cpjjlol  cap.  /4.  dc  duce  'Tfiurin- 
goruuij]?oppone,rclc:rt,  tfaw  digmtatjhus  exfpoliatum  ct  duca» 
tutH),  tenueroiy  Cmrad/a  ctimmndatmn  y  quem  fauco  teah 
0Kf  Wiui£,  etJita/ponuiFedH/^ty,  quijkhinde ^Burcbitrdo  cor 

fiii^l^  aii^f^Mml'  t^tmnm^liilfmt^Hs  reytcoMi^,  «fi^or 

iatn  ivtie  d  fen/pdrihHf  CAtcttj  m.  i%  ttnpcrio  Rmam  priftcipes 


BC  imriBiiBmcRc*  tmnsmmuMnnnwi.^  tAn  k.' 


fMHo  fed faltim  tem^anco  pr^pqfiti  Jummt  j  quenkiMchiwn  et 
MteC)a.oLvuu.fMiJe fa3utn,arguvieMo     ^ap  7.  ^Jqtaa  vide" 
_  mt,  de  bis^  quK  itiJemLdari  p^,  kHtm  couOniwnt  tdKaK»- 
nusaatiqMontiBtTTuvsdelM  Imfk.eeif.L^.  ^  feif,  wmaM' 
ciscvs  ooHNAMvs  M  ecmm,  Jur.  Ou.  Ub,  12.  eap.  ip.  tu  f.  myu- 
Kvs  AB  EHiiENBACH  tn  Archol.  cap.  7.  CRTPHIANDEK  de  Weichb. 
Sax.  cap.  27.    Sic  et  hodie  adhuc  ia  regno  Galliz  omnes  prz.  „ 
fcdurse  prouiociarum^  nutu  regis  depeadco^quiai^izuisavr». 
giftraint  iBiiiiift  iiie  imulJ  mtodaiuMnii^KminfaMjph^ 
Viii  MTLKHVWi^;  1/. .  comiANva  c.  £  Ncc  ia  A^sUlr 
4kMi<ai»pbtiiiec%  iot.iMiiilkNMSciMH0iMioaes  miiiiAcoe  - 
rura  (umcnofuin  docent,  quorum  exeropHs  recentiorxtas  ple^ 
ua  eft.  De  praxi  Hifpanica  roNTANEiLA  tr.de  pailts  iiupt.pnrt. 
I.  clauf.  4.  glo£.  if.  n.  tfi.  po/lquam  coutrariam  Dd.I  eaitcutian» 
mtulit,  hzc  tradit;  Bis  tameu  tum.  obfioHtiimSy  vidtttmtf  ttatr 
Jfmilw^HmferepemeajJe  fuammmt!/!^^ 
ttmfie  eeffiHkm  heitejtlaehmity  tpto  diffmitt  ^Hitidam  : 
iieiidmientfefittdt  veiSefireeemimMishfiwmeiS^  ttlkeiii 
pileiph^fiedmffmAtBia^mKtmired^^ 
iit  rege^  tt  ^ffiatetft^^fre  tiia^hmi^tdtei^^iil^a^^r 
^bilotidniu  tamen  remanfit  negotttim  iu  to Jfaiu^  fftiid  ^irfsUf^ 

^fffimmtt  juerim^  fiam  (^fSum.^z  ;,.    ,  r 


*     §.  XX.   Si  extranetes  ad  officium  pabricinn  gerendum  £*n',««M 
«  prhiGfpe  cudleMiifi  «■MriitfiriauHiHlBiideft,  an  hic  pro "^""••x 
kibicu  dimtoil  poAt»  coar  lUNi  cidcm  l^'  ^  ktfuMkiAid-  ^^^,7 
du^a  eff,  oecurpefC>iKSdcitur  nRk>^^<  ^rauiusque  prxtudieiua»  •  , 

tali  ex  JtAitanea  dimi/ftone  ixQtemete.  pofiit,  idco  quod  Kirc» 
^i^s  i^liqfut»  dfjiiniciiium  noo  fine  icw^uiarvv^dii^ciidio 
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.  *  muMiut,  officio,  cui  in  pstrk|irziedu8.efat,  vel  pracfici  p6- 
M;i»t^  ttaiiiiciMfi^  qui  006  poKli  ncm  ex  ttii 
ficmelsdi;  na^^niqiie  rlruni  fuariunfiti  iadlun  Quo 

f  ■  pofito  princeps  non  tantum  bonefiatis  et  pietat»,  fcd  ctiani 
iufli  regulas  Ixdlcrc  vidctur.  Vcrum  et  hic  ad  rationem  colla- 
tionisrtipicieudumell} ii  fA:i>r(#'  vel  tacite  ad  beneplacitum 
A  '^oouottSamt     fiibciialiila,  auf  eiikc  Mdin^rige  votifrse^ 
ttt  SdfrtMting,  principi  ius  reuocuidi  non  deficit,  vtut  ho- 
Henius  et  pietati  conucnientius  agat,  fi  ex  rationibus  addudbs 
iion  temere  et  fijcile,  iedf.v  magna  demum  caufa  dimirtloi>cra 
Hifi  pmait  rKlccernaci   Sed  Ibleot  plerunique  cxtranei  ad  oiticium  voca- 
tMfitmUHfi.  ia,variispaAif  ct  fiipuiationibus,  qnasCi|Mii/«iMr  !vbcant^ 
^^lHft, ,  fibi  profpicere,  quibus  etiatn  li^ur  princcps,  adcoque  fi  li> 
berum  dimittendi  arbitrium  his  iptis  rcllnclum  cft,  citra  /wV- 
riani  temere  dimitti  ncqucunt,  quaitiuis  fioOicio  fuo  non  fatis- 
f8ciaot,pr«Mu«l<H}teotiainpoeoaii)re(^.deponMUur.  Interim 
fi>€OQtra  dJKaoMNcni  «liiiloinimis  dlmittantnr,  fcaiMUuniillii 
dceft,  quo  priaBip^n  cogere  pofiint,  vt  fidem  «latain  &ruet.  Ita 
"    ccnfet  in  genere  dc  cbligationr  padcrum  inter  princrpeni  et  fuh- 
i^i/tf/jqualesetiaffliuntofficialcs  quicunque^poltquan)  oiTicium 
.  '  iulbeperunt,  vintbiktys  in  Jt^it.  /.  M  Hl.  2,  eap.     fiaft,  //.  ct, 
ftper  obligatiokem^  ^  (imjeia  inteUigaimts  ibbgaifmem,  faya . 
/      igri  natMT^  ^  emmeiuent,  'et  qtUe  'approbatur  v3  emapnAatm^ 
a  iure  cMV  <f«r/x(»;,^fls^^  entUem 
.     •     .  iutellt^amus  ohligationeiu^  (fwc  a  Ifgr  ciuili  vim  coaSiumn  ae» 
cepity  twn  obliqatur  ciuihrer,  ue  quidem  tanquam  ttiembrwH 
caetus,  quia  licet  fit  mewbruin  coctus  Jbu  ciuitatis^  tameneft 
tqle  meinbrunif  tn  quod  trqnstatufn  eft  ius  integrijeu  omnia  iwt 
:  ^a  reU^iiiiimmmkrermht  ' a^ 

ri  mt  feffhi  nee  a/e  ipfo^  quie fi  i^ojuperieif^m  eft^fedteia- 
•    .        •  .  tm 


pt-tnm  ttaip» cmUMnmtmMHMimtnoKnu ttfkmyjif 

jmt^nahirnUferj  vtJamen  ex  hae  mturaU  ebli^atiotie  nafca- 
•fMT  09k^*fidket^  §nmtitmftim  fofa^  et  fi  rex  jttem 
-veltB-lif  'ifieiemifHmittai  htktfiaii  k^e^ttu^fftttmt^  etim 
xumeffeBu.  Nec  cnini  hic  aflenticndum  eft  Bbmsto  intr, 
deCiuecap.  VII.  12.  alTerenti,  principemper  padhim  fubditis 
obligari  non  poflc,  quod  rccepcrit  impcrlMni  a  populo,  et  na- 
jtim,  atque  id  faillum  cd,  illum  perfbikim  eiTc  dcrmcre,percuiv 
1te  Kiteiti  peribiM»  oiunciii«kiam  ire  bbli^tioiftnf et  f!e 
iniuri^ro  prindpein  chiibus  faoere  non  pofle,  oim  Iniuria  ni- 
hil  fit  aliud^  qujim  pacfVdrura  vioTatio.  Hxc  oniiil.i  ita  com-- 
parata  Hint,  vt  extrcmx  tyrannidi  maqus  praebeant,  principis- 
que  libertatem  tiimis  16^0  extendadr.  '  f^e({nit  populus 
co  ienlii  ^fuQoDM  efle  ^  vt  prinoep*  in  poBieiuai^  fi  cni|nr 
tTiii  agit,  eius  p^rfonam  fufcipiat,  tiieatur,  ef  repri/cnfcf,  vt^ 


hegotluiii  Ihtnr  fpibs*  crtcgehv  pcragendunf  ef^,  vrtd^'  adhiic 
yriiicepsisj^;^>r/0nf>capax  maner,  quamuis  ratione  execm^ 
*«// inefficax  fit,  fi^  cuni  pnwc/ivf /«j)r^;«o  agitur:  ConferatuV' 
e ROTi  vs  de  I.  E.  'et  P.  lib.  2.  cap.  /4.  $.  f.  ef  S.  Maior  d  iffioul. 
tos  aalcitur,  fiquzAio  cle  Statibus  fm^ii  maxime  infirmor^.^ 
iui.vSUd  dditatiBiitflBiidSdittrs^  mtyaetufy  vbi^contivdiihm 
fidemdiiiutS^d  fumma  tribanalia  rmperirptbuoicare;  efrcfti- 
,tiitioncm  petcre  lolent;  quac' vtprurinium  etiam  facile  dcccml- 
tur  Cum  cnfra.  hic  ompis  cogettdi  facurtas  non-  deficiat,  fa-- 
cilius  per  iniuriatft  dirftlfluliy  impttratc  pOteff,  vf  intiito'fcna-' 
tir  citiMs  tnijjf^Iii  in^  prifliliutir  fcdituatur  o^iiBiuiity  t^ 
^ii9ta»kiflb&(Ut^^ 
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Bm  vtUitmr  %'  Inter  tales  caufas  quoque  refero ,  fi  vtilites  rei- 
ftitmU  ttimt  publ.  extiniftioQetu  eius  officii  vrjet,  vt  oeceflario  dtiuittea* 

'  quideai  iriTMMtivs  c.  /.  qajcft.  vrget,  exteros,  qut  bona  fide 

contraxcrunt,  nullo  iurc  cafiis  reipubl.  ferre  debcre;  fed  re- 
geri  poten,  i)  quod,  vbi  lenicl  officium  nilceper^Qt,  noa 
Sut  amplius  extraoei,  led  DieiAbn  duitaii^et  riibditi,  qui^ 
luti  Ki^bL  cbnitiiodii  prqprii.'po%tiiefe  debeot:  o)  quod 
(Mnnis  prooifflo  et  contradlus  intellrgi  debeat  fub  claulidi; 
rebusjic  flantihus-j  ct  dcniquc  3)quodIalus  rcipubl.  fuprema 
lex  cile  debcat,  cenieaturque  iu  omn^  coQfr9(flu  cxcepta,pro- 
wd^  cpUs  dimiffio  oiliO 

^tgUfimtt*.      S>  XXli.  Hucetiam  pertiaetcafus,  fi  oHida  publictfli- 
f  -  teruenicHte  pretio  comparata  funt,  id  quod  intuitu  lucrorum, 
,  cx  ilUs  Dercipieodorum  vsque  ad  roortem ,  fjdum  eflc  vide- 
or.'  'Inm^iftife  ioquiram,  ao  ctquatenus  rcf,u\i$  hone/lattf 
hoc  conueoieos.fitf  led  id  (altem  iiiQ«(bo»rcgi^  mfifti^  aovt 
aduerfari  tale  commercium,  fi  decetero  is,  qui  emit  otlicium, 
^abilitate  debita  przditus        Nec  excmplis  delKtuimur  taoi 
io  miUtia  tqgata  ,  quam.  fogata ,  cum  etiam  Canoi^icatus 
Bodicintcruciiienie  hooqnno  coiiipaniri'li»leaBl^'  ct  iii'  dyif» 
quzuis  officia  venalia  fint.  Nemo  dubiC||t  quit^  priuilegia4> 
tulo  onerofo  et  prctio  interucniente  comparari  pofTint,  qufd- 
ni  ergo  et  officia  publica,  fi  ius  mere  extermtm  intuemur  ?  Dc 
his  idem  iudicium  fercndMiUi  quodm  /.  ^pffced.  addu«fhuxi 
efl,  qjaodqoc  aliasdodores  ^  ttMHxtidiiMit  jfiv^  ii» 
'lulo  eneroft  ac^f^tmm  tradcre  iolent,  de  qub  ex  profefb 
agitur  in  difT.  STRYKri  depriuil.  titulo onerq/o  qtuef.  ct  Tmu 
III  Ob/eruat.  Hal.  i6.     Summa  huc  redit,  luadentc  VtilitaU 
fMklic(f>     qualblus  priuceps  deceroit,  itacc  offidi  imociii 

BOA 


Digitlzed  by  Google 


-  « 


CM|k;  aiWfltoimryVi  m '31^^  qiMHMiiMiWMABnwl 

nMVB^cBinijlpanbelcap.S'  2j,  toz.  tum  prtro  Bu.imA 
hanc  miocationera  officii  adeo  principis  libero  arbirrio  fubii' 
citt,  vt  noa  obftaote,  quod  impetrans  certo  pretio  tale  pu»* 
■ttiaoqiiifiiMrit,  oihioaiiiiustaliticiiocMifrliei:!  ponit,4Mt 
Ue  siim  fiftHtrttatis  pertiiitant.  'i  aMicab  lUi^Mie^irfocl 
lalis  reuocatio  citra  caudim  Ud»  «ccuiari  ncqui  t,  cuni  et  (>ria»  ^ 
Cipes  fidcm  datam  feniare  teneantur.  Hoc  ad  miniinudi 
quum  cfl,  et  lex  naturalis  poikilat,  \ifucceffor  tnojlfiao  prc- 
tiura,  pro  redimendo  olBdo<daitliii;  fMliliia^  quocaluooa 
adeo  de  iniurio  fiJk^  iJBii|<ltiilttb<l^.^piAtiOrili»MO» 

iiB.cg>ihiat«  '  x\ 

^  XXIIL  Denique  reAringi  etiam  poteA  libera  fiKulcas  rtAi»pf^»0^  ^ 
dinUttaadi  #iiiriflBoa  fft  pdhi  ctni  flaaibM  piwiiMiriibiii  ^*^"* 
laita:  {lcuti  enioaciiMffikglbittlbWlaamtalibUcamliiio^ 

principe  pacifci  queunt,  ne  citra  eonm)  conicnfiim  priuilffgia 
concedat  vd  toliat,  ita  etiam  id  quoad  cecta  lificia  publica  fier 
ri  poteft,  quo  ofii  inique,  cooftolii  flatuum  prouiacialium 
pofthabito,  dimiHua  refiigiuni  ad  prcdiAoa  flaiiis  liabei,  qui 

conj:ieafiftitibus  medtts)  vbi  dijTcntiuiit,  piriocip^m  facile  eo ' 
adduccnt,  vt  in  locum,  vnde  deiedhis  cft,  refhtuatur.  Deni«  * 

i'  [ 

que  et  per  injintmeiuum  facis,  maxime  in  eccleliailicis  auine*  . 
ribus,  iMlliidM^  fOMftas^  vt  principi  ioicgnim  opa  fitoffiv  •• 

.  V     .  ji    1    -  :  ■»  " 


5.  XXIV.  De  obltgAtione  /i/or«/0m,' ;fi  |Hrctto  interue»  m/ 
oicittecomparatalunt  offioia,  ettaiQ .  patdiipcBddilpicietidum 
elt  Equidcni  ii  veiniai  eft ,  quod  dfianiMt>  nixinuUi ,  tuiw 
pcBi  et  iosqiMA  fldb*4MdiriiMiem  officiHiiril*; Jdepariajpiv 
u.'Sm.UL  Fffff  fSo 
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'  £iAq  niillsm,  rcs  expedita  £brct,  oitD.efusniodi  proniHIis^ 
keras  ftare  non  tenoiuir,  quod  dockrat  itnTi  vs  di£.  de  plu-> 
r^ibmk  VH4mi  pet;fJk^lim/0^.  L  ^,<f^, '  yefmn  oum  ab  mm 
iifisia  lMb.]ie8iMiKtoiMi  ^in  «dtocrjmur,  •  ndradmil 
*  my  vtraoi  prtnd(»atus  tttulo  VHtuerfali  (eu  fiiatffm^  an  ^«pw 
twuhri  ctjiitgulari  deierKituu     Prioricalli  heres  obtigatur' 
iado  de&in(fli ,  eadeiaque  Qbtioebunt  in  LhcceStm: ,  quac  aa* 
I  iM4«ipropcincipeoffidt  vaideiitedi<liaruiit.  Kyi,pisiys>ir 
GmUttkexereir.  7.  /.^  PoAeciorl  vcfo  dKrAfiiMcflpe 
ex  contra(f>u  a  deku^o  ioito  aoD  Ugatur,  cuiti  ius  flmiii  hob 
a  defundo  habeatt mediante  rucceflione,  Ced  muo  prorfus 
titndo^  vcl  <kUwf§^Ji^\  Pf  f^¥^^9  «PiOcndi  poi; 

iit ,  pretium  pro  ofncio  perioluttiiii  fn  reoi  ciuiuiiE>jvOiiifeffi» 
V  .  ■x.^qut  lei^blics  verluni  fuifle:  quod  iHuflratur  ez  illis,  quae 
^  '    '  "  mAnnnllb.  lT:cMf.  XI.  g.  n  traditi    Et  liOet  iimH.  oe  ai- 
.•vv. .  K.TCTisapud  OTBRVM  (i*  otficialibut  cap.  XI II.  n.  2^.  afferat,no* 
ttviffin  eledum  per  ardiiepi/copuni  pro  vica  ipfius  notarii, 
MID  poffp  per  fiiooeffiknB-iB  arcbiepiioopat^  renkMieri,  fiidle 

JeOisque.      •   •  ,     .      •  .•.•..-"'v'  ..... 

etwHkrmiK.  XXV.  Quas  yero  in  e^j.i/heffdotes  aUieoi  .ttiem  claiH 

m^Si^^  fit'  ^  ^^taas  dtdb^-colligi  poccA ,  -  quid  de  hotiimieisrjSMi4i» 
«miMMv  m-  fUiffiaue  ientiendunn  Qt  i  quia  ta^en  ex  nouis  prorfus  argumcn* 
^^**»  tis  hatc  in  dubium  vocari  folct,  ipcdatiai  dc  ill«  agcndum 
k  M  -(*«  tc  ^^^'  tantum  enim  varia  argumcota  io  dedbkbnni  cmfiLiit 
.•<.^^.»;v  psKmtipkM^-ii^ad^^  «ae  ifMMs.aniioe 

*         etiam  tbeotogitp^tftemyw  lCtt  noftincekkcsicsikmiwt» 
iusdara  cclebrrrimac  eam  iraprobarunt,  idque  vnlcc  cgeruot, 

o  ...i  .11  .i.k  ,4.  reut 
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rent   Occafionem  hutc  re^oaCo  dedlt  theologus,  qui  per 
pIurt««nH>sfriBetpi  ittip€rilfiidr««OBlefBairfhM,M 
doottMis  fucrac,  in  tmiplo  aulico^  qui  cuRi  ooofih^iin^fiiliMnldi 

hunc  confcffionarium,  quod  ipfi  non^oruit  non  efle  Inte^ 
gruro,  faluo  eius  officio,  ccterisque  pracrogatiuis,  ceperat, 
Mffc  id  iplum  aduiodun>  tulit  liKrcrdas  aulicus,  turbasque  non 
Ml  dedik-  -Hll  tMMO  iKMi^oMttMibus,  princeps  pvoHft 
inufitaM  dMMntiiMadulgenrius  cum  eo  e^t,  eunaque  ftdole 
adhortatus  efl,  vt  a  propofito  defiftcret,  quod  rum  impetra. 
re  ab  eo  nonpollct,  autor  ipfi  fuit,  vt  prouinciam  mutsret, 
et  Mditibus  quibusque  I^luis,  munus  eccljia/Itcum  io  alia  eo> 
«Id»  Inlcipdttft)  «000'  ihlous  iiooorificuai,  4|u«iti  lucifdRiin^ 
Com  vero  et  hoc  confilhim  variisariibuseluderet,  gnftiamque 
principis  llii  vilipenderet,  tandem  princeps  Iblcnnibus  litte-" 
ris  dimifnonem  ipfi  intimauit.  Quas  vero  turbas  ea  de  repo- 
flea  mouertt.  tam  lcriptis  publice  tsdith,  quam  aliisconfiUb 
pefltmt^,  pra/htpdtiMtlleilKlopnetenre,  quathfiifius  liie^^ 
toifriie;-  Ohtinuit  tamehquorundam  ICtorum  etTheol<igo» 
rum  pro  (ua  caufla  afrcnfiim,  vt  facile  fieri  ible^fi] 
isc,  etiuttdMMOtaaoa  redeprdponuotur.  ■ 


•I      XKVL  Generatiai  vklelicet  oogtmm  9uatai  ptlodpij  Gmtraih 
'fi  veliDixime  epiicopusfit,  £icultatem  dimittendi  nainiftros ^^^^^SHjSt 
«oclefiz,  citraiuftam  caufam  his  vcrbis;  <3Bie  in  Vinc^  recbt*^,,^. 


dattm 


Mnil^i  bftujfenco  ^rDideni  <30t8falM:  nid^t  |le^<r/  (cine  3l>m  etnoial  M/im»  fri- 
•en  ^Ctt  Dtm  •S^^di^onMriidtttt'  Qdmt^te^tu  bc^  fundir» ^Jjrv^, 
If  Uifil^iadeiiwifm/iiuodpluiibus.  fifvnat  GeooelL-MMM  «^^^ 
x>B&  irt  theot.  c^^kak*  fart.j.  cap.  2.  p.  fif.feqq.  alfo  (leM  dud>  in 
fehiW  'iJJ^<nfct)en,  aucb  nf(^t&e«  Patroni,  fa  md)t  cinmol  tn 
epilcopi  unD  principis  iummi  aDeinider  n>tBfu^rli(t>(t  ^emolt 
IM  rc(^^9e  U(fa(itiQin«t&rnttt(^lMruf^ 

Pi£ffi  eOcr 


'  .tipi  adlaibatur  ptaSm-^flfiti^^  «t.ta«ieB  Iikc  iurisf^di^ 
in  clericos  in  dubium  vocetur:  g)pofiffim»m  hic  quseftio  focv 
ipanda  cf\  de  facerdotibus  aulicts,  de  quorum  dimiflioae  po» 
tiirununi  co  tciiipore  diiputatura  iuit,  in  quibus  peculiarts 
omataoratio  adeil*  quod  tuitaUri  princifim  iim>  de  ccteris  pa* 
Ikiribl»  diQeifll«ft  ratiD»quippe  qut  proprie  JWtHpinifhi  pritil^ 
ftd  primario  eccifJU  particularis  ruot^  «qiia  .voctotuiV 
cui  inferuiunt  vcrbi  Dei  pracdicatione ,  et  faontmiolOfllte 
'  minidratione»  et  ad  quatii  ordinantur,  licet  de  cetero  a  princi- 
pe  coafirnieatur,  et  eius  fubiiot  jnipe<f^ioDi.  Ecclefiz  autem 
particutari^  ytCG£tui  priuato»  oadem  libertas  u.  poteAas»  qu^ 
priacipi  ifi.  ^f»  ouoiftros^  mime  competii.  $iigc  coini  jpi^ 

OOillllili^ 

lia  nvV  pVPVCVO»  oiiMiuoqjlK  de  «iffic»o  liKi^.re^ere  rationes 
teacQtur ,  et  eoalequenter  illud  m  y  priuirto  aufu,  ab  ecclcfia 
Odiuiinequit  ^dimiJftonemyQum  priacipi  jnterCt,  ne  tcme- 
re  ab  ecclefia  dimittantur  ct  reuocentur.  In  ijoc  Ihnc  libcriar 
ag^ndt IqcuUas  cfl » quippe  qui  iibi  et  in  vfuti^ julz»  taaquam 
fmiilut  fu£  priuatx^,  yocat  panoreipj^f  ugiQue  /^yi|i|ttif^^^Q{. 
iubusiiiisid  oomieQirevifkat,  quamuls  rationem  Deo  reddl; 

>'/>.t^«  :^ iuriBfit^'{rtemere»dinniBoiMak(lti(cipiat;j): 

iatelli^enda dc rmotione proprie  did>a ,  fed  dcjimplici dimijffidn 
Mf,  et  ofl^iiecclcfiallici,  quod  pallor  aulicus  in  palatio  priit 
dpisiia^nus  exercuit,  iimplici  reuocatioQC.  4)Addoetho€^ 

-V '     iroa  quaeri  hic  ^.ngftkf  kmfi^iH  iett  der<l«^>  iuftiti£^  cum 
'  'ilkomiiBaveliD»^ pitfliie«i«»l'to:i1^^ 
'  tBBMlodimittatur.   Sed  de  hac  cau/a  arbitrium  iudicandi  ioU 
~     |riac^i  reli^um  eft.   Si  ad  m//0r/(»if/;i  cflret  deueaieodum| 
O]nfiiiorio  rcs  demaadaoda  eflct aft  Jimpkxdinii£io  talero  pro- 
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Migoare  qolipMb^dtfA  tufiam  cmdksiii^fiadaamBO  Mkne- 
lo ,  (%1  qais  iudioit  d^MlL  «dt?  ipfi  &i&ci: 
ta»  cooftifctir  iudick)  liiiic  rem  rubiiciuot,  fi  vtcafunm  d&> 
iMiiM  tSk  cvedunt ,  adeo  vt  nqo  defiot',  qui  eztAimaut»  laoefk 

dotem  aulicwn ,  reclamantc  prindpe,  diTcedere  poffe,  fi  putef», 
et  inconlcieotia  ieconuidum  credat,vocationem  efTediuinam, 
quod  DEDBONN vs  voL  I.  P, z^JeS^  9,n*jf.et  sfESEKVsifi  con» 
fiL  tbeoLgcrm.p.t.€.$.an4  2jeff.  ILqu.j,p.  j^.  adaniunt» 
9110  pofito  refigoanti  plus  iuris  compflttnt  Jb  nSpuitiam'^ 
ffimasm^  inlioiiorifii»  4^uaffnmt'     r  : 


{.  XXVIL   Sed  pergo  ad  ipli  arf^imeott» .  Frimum  pe- 
dturex dignitate Mimfierii ^qaodque  immediatea  Deovcm^  d^^l^mml» 
cur,  et  iti  imiBcdiate  a  Deo  dkuitjl  dcbcant»  lite  .vetfais; 
■  QMOtt         ^uli$,U^rt\i  g(ffi#ff ,  f«ne  Sin^ ju  pflan^  anl» ^•'^l^ 
iu  boucn,  unb  Dtmt  (btt  aud)  Dic  Cbrigfeit  fdbjt,  um  ^e*  ©enMjfeni 
wiflen  unrertl^^nrg  utiD  gcljotfam  fepn.  2.  G?r.  K  ®jOft  betufft  au(^- 
Bod)  l)cut<  Ciie  ^ict^iger  ole  ^ae  (Dbciv^pt  6ei-  2^ir4>cn.  Efaia       *  '  " 
Jri./,  y.  27.  Ali7//i&.  X^///,  t;.      Aaor,  XV ^  2^  @o  fio^  IV     ^  ' 
^  ft^  tM^t^Pi^  an  (0d)ms       (b  fonjie  ^  i^  Sbnt 
^ten,  Mattb.  X,  20.  iidarci  IX,  {Luc,  2^,  Jpb,  ;^tll  . 

tloffen  '^iUfuI^t  t>ecflDf|en  fonnen?  Vti  enimius  vocandimimfir9S 
ieccltji^  p^incipatiter  cid  foliim  Deum  cTinm  in  mediata  vocatfff' 
ney  ita  quocjue  ius  remeue/uli  prindpalitcr  ad  Jdlian  Demrf 
perttnet^  ettam  in  tnediata  r^moiione  u  Sam.  //,  20.  O/,  IV^ 
V,  (f.  G  E  R  H  A  R  D  /n  loco  dc  Minifir.  Ecclrfia/i.  fe3.  16.  /.  /7^ 
Can^ellarius  o  s  i  a  n  Dji  k  dtSo  L  pag.  fi^.  hzc  illa  ipTa  #a- 
defendtaiiay  quaai  rjp.  ,j.  /. /f.  iam  paucia  peiilifiwiMiui^ 
^ffur^p&Kkaq^i^^^  Dco  -vtiqiie  cft  iiBifa*liMHp^«r 

«IQ  illtUiiU  4ip^-(it  dipuntur  /7;7/i//^'.X)0»9>^^di><O^ 
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/bfwbvpei^nBi'  ItluilTriiiiiirii  ii>rf>i<iiiffthriliocofficM^ 

fcclefiafticuixi  noa  fit  iiwne£ate  t  Deo,'le(l  hoc  oonfertur 
paltoribus,  vcl  a  prinape  vcl  ab  ecckfia,  quo  intuitu;»/rt//?r/ 
etckjuey  fcu  vmuerfitatis ,  ct  priHcipif  audiunt.     Etiain  po- 
te(|as  nsQginratus,  patrutn,  iramo  ct  fiinandi  facultas  cA  a  Dco, 
iltdiuiac  ordinatioiu.  accepta  iiereada:  quis  mo  diccret^ 
.yriBctpcs,  magiftiimis  inferidigi,  pibw,  Bttdfew  imaieiljiCt 
•  Deo  cooftitui,  ct  ficctim  n^giftracuiii  iolenoreiii^inMiKdia» 
|e  •  Oeo reniOiKndufn  tffe ,  non  a  repubt'  aut  principe,  quod 
RomicaXIir.  dicatur,  ««ifirRneiD^ngfritolytte  von  XEH!>tt. 
Definoplura  hicaddere,    poflquam  hvco  grotivs  et  tho-- 
MASivs,  cap.t*f,  ij.  allegati,  fblidc  hoc  arpumcntum  refuta- 
.  nint,  quibus  addi  pofTunt,  quz  Dn.  praeses  in  tr.  iuris  ec- 
tle/lPpvtefi.M,  t  HL  Ji^.f.  ji.Jqq.de  dependeatianutiiftr 
.    ,  keclefiie,  tae  sttfintt  doAHna  adduxin  Fraetereaduc  pio- 
Ampnntfpi  pofitiones  admodura  dubix  in  addu(fHs  vcrbis  occurrunt,  i) 
^^^^^'^''''''^'quod  princeps  Clcricis  rubie<flusfit,  quod  poutificii  quidcoi 
TTgcnt,  fcd  a  dotfVrina  proteftantiura  alicnuraeflfc  dcbet,prx- 
fcrtiracura  principem  epifcopum  conftituant,  qui  tamcn  Clc- 
licis  inferioribus  fubiedus  dici  ncquit,   2;  Quod  raiaiftrof 
jt»        cedeficvoceot  tfi(io  '<DW^^pt  <^  2Urd^/  qux  locudo 
^'"Pticittti  primitiuc  ec^^  «diidiatur,  I6cuadum  quMi 
,1  inininri(/<fpAiimrfrcFint,  wm  fiOpita /upremai  et  quamuii 
ex;  Hatu  iilorum  temporura,  quoi*i  repubiica  prorlus  dereli- 
^te  crant  ccclefiz,  prsrfetflura  qn*«dam   prcsbyterb  conccHi 
dfct,  ab  ipfa  ecclefia  (eu  vniuerfitatc  fidelium;  illa  taraca 
non  independens  erat,  fed  rationibus  reddcndis  obnoxii. 
Ncc iUa  hodfcmo miniiterio  impHus  ittribui  poteft,  poft- 
quim  ccclefic    tuio  ibntoollteataE  l6c6,  ct  ooofiflOrii  ta 
tcpObT.  crcifla,  qux  hanc  pfzfcdluram  exeireisnt ,  prout  diS- 
fcrcntiam  inter  bodiernwn  minifierium  ^  et  ari^iquum  trei-. 
^eHm  plcflius  oiteodit  Du*  irttfet  m  JnreEetW  tnttfi^M'» 
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/.  tit.  2^  jT.  tg.ftiq.  Hoc  enim  ex  antkjuitatibus  euidens  eff, 
negotia  ccclefiaii^a  fub  perfecutionibus,  coram  toto  azm 
^eiiumtStttxwSoi  fub  exainen  reuocata,  et  deciia,  cui 
ipoaucbtui  Epiiix>pus  pracfidelMift,  et  fic  ^pai^o^lim  cumjpo- 
puloagebat,  pfout  elegMiter  oflcadit  ifAyio  cuftcisoN  i« 

fag,  igz^  inquiens :  Du^temps  des  Apotres^  et pb(fiettrs  Steckt 
fifres ,  tout  U  Peufte^      mi$ /tiff  irin^m  iim  Eviequc^ 
/affambloit  ordinaireinent  mnfeulpmmpmr  U  culte  divin, 
mais  pour  ks  affaires  de  l'EgltJe,       Tom  les  ASes  fublics 
fajfoient  dans  des  A/emblees  compofks  derout  le  Feu^^ 
qttonne  manquoit  jamais  de  co^/ter,'  de  forte  que  Jes  Suf' 
frage  du  Peteple  etott  necejfaire  aufft  bteti  que  fa  Prefencei 
rien  nefouvam  etre  determine^  fans  qu'tl  en  eut  Con.ioijfance^ 
■  et  quil  y  donnat fon  Conjhitement.    Cette  fratique  avoit  lieu 
fion Jculement  dans  l'Ele3ion  des  Officiers,  mains  dans  les  Or- 
dinatiom^  et  dans  les  Cenjuresi  lors  quon  admettoit  de  nou- 
veaux  Membres,  et  qtte  ks  pemtens  etoient  reconciliez  a  l'E. 
^lijiy  ft^uulet  DifcM/fioiu^  et  Confultations  fur  ^autres  cas 
jMMMwMlrir*  'C ifide^umtoH  'IflHne  des p-euves  inconte/liibles 
imu  ks  mifUilt  Ec9it>aiiu^  it  fariicttlieremm  dam  frefque 
tmaet  kt  EfitresdeSt.  (jfnea^  qui  uemt  demuiuuHe  tdee 
fUit:mm9»r4»Qmnermmmmtl^^^que,fur  U  piiqUiletoit 
dmtte^tmipt  ki  qm  ^umitiH  de  grot  vOumet^^Sittk  Ju^ 
tfont*  Lit  icrivains  modtrmr  de  tmit  let  FaHSt^auicomtoit' 
ymt  it  mitiiic  rAmiquitf,  en  ttaOem  mt  iaceori,  '\,  Or  'te 
frirtcrfe  mefoi  etahlt  comme  certaik^qM  ne  determimit  riflt 

ti«f>rtM.  ^^^f'^JI«¥,^f''r'^«tV^»lf'f^^ . 

.  ^      »      -  du 


fettple  a  pi  fmfe  ifage  de  tt  ?rmkge  la,   tandif  que 

{Eveque  ria  eu  tpiune  feule  Egl^  feus  fa  HreSm*^ 
Sedpoftquamhodre  negotia  ccclefiaftica  non  araplius  apudeo- 
ciefiam,  Icu  vuiuerfitatem  fideliura,  peragiintur,  pratfecf^uram 
quoqucet  przfidatum  talem  paftores  nodri,  tanqmm  capita 
eecUfi^  Ghi  ampUus  adlcnbcrc  aon  poffunii  quin  potius  con« 
filMp  Iwiiii  ifBi  cypt'  daoirv  Sunt  hodie  reuera  doQoref^ 
effQgm  apa  ^«i|N?rwv,  ^Mm^eriakm peteftMemwro» 
Ki  iuxta  frafiriptum  emt^  n«it  n«<iuEn  deiwiiuMai^ 
lib  I.  cap,  tj-  qui  centulit  et  commifit  et  mn  in  cc^eade,  Jed  in, 
dirigendo  confiliity  ^fuiit  e0  do3oris  in  auditorum,  m^iti  Ht 
mg^otwn.  DicuHtur  taim  et  iffibi  mia^Jimmda  regere^ 
fiilf  ^^ignddf  ^i^^f  exbomtanio^  et  modij  Jum^ 

ifr/nir,  (juemadtnodum  et  pafiere  dicuntnr  noi/imimyif  ASor.  XX^ 
2S.  quod  Vulgatus  vertit  regere^  ita  et  pr^eje  dicuntur  i.Tbet* 
fal.  «.  /.  Thimotb.  V,  v,  iy.fed  pari  fenfu^  ^  f^sfiere 
et  regere.  Et  Junt  fane  fuo  modo  pr^Jides,  reBortt  et  ducet 
gregis^  gnpdjidei^  et  mores  rel^ione  (brifiiam  digmt  attim» 

$.  XXVIII.   Alterum  argumentum  petitur  ex  eo*,  quod 

_^  migiftratus  vt  nudutn  qiioddani  tn/Irumentum  vocet  paftores, 

iiim.fmi  |||]od  etiapa  ^oe  dubio  d^  «<i^r</>yiwm/<?//^  intclligcftdum  eft, 
IZ.m^         itrlbfcruot;     bne^  Tgm  «i*  b«ut  ju^qge  tiU£:>\m^ 

tmr»t  mdjb.  minifterialiter,  al^  ein  Wtt^,  9Ql^ftf|mg  tnil)  C^'(Mr€M>%^tf 
a^m,r^r.  ^  ^  Wnifier.  Lj^e.  4; '  mii«ki»V    osuno^  di. 
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tvetl  D»  Obnflfdt  ^a(f)t  Init  ^reDi()(r  lu  btfrutm,  fo^t  @ie  atu^ 
!0ta<t)t  fie  ju  beurlauben,  ober  abjufc^ffen;  vti  comnmjne  quidem 
«xiomalonat:  eius  e(l  dimittere,  cutus  eO  vocare,  tarngv* 
if.  /.  quod  tjimcn  pfeudo  •  pol iticorum  principium  poft  al ios  ap- 
pellst  osiANo  d»  /.  Denn  n»ei(  bie  £)im9f ei(  btennnen  ni(b(  oa^ 
M,«l^dll^QB»r)eil9®OtMoperiiit,  |b       Mefilbf  tiMl  Wl 
^Derfonen  au^  tem  '?Nme  m^SM^  ni^lMrfYoffen,    lanAr  brr 
Jer^d)fle  6iefe1bfn  bartnne  leiDen  mi^m^  nid)t  febfl  Dertvirtft,  (^Ott  ' 
benvirfft  aber  <\Mti  Die  ^rfonen,  ii9eld>e  fein  ^ort  tjernjerflfen.  Hc?/^ 
JV^  r.  6  i.  SantueLIf,  v.  jo.  et  XV.  v.  ij.Jeqq   2.  Paralipom^     .  , 
JCVl  V.  2.  Dad  itl/  Die  ibr  2lmt  nit^  ai»n(bten  nad)  ®Otte« 
fe^li  n>ie  foId)e5  gar  fd)on  deduciret  d.  lOAca.  iio&UN  apud  oi^ 
DEXBN.  fsoL  I.  part.j.  pag.  ^12,  ct  M.  cmisTO^  avian*  apuil 
^EDEi(SN.  d.L'p»pt^feq.  id  iprum  per  rattbncs  et  ezempla  ^ 
gregieoonfinnaDS,  unD  eifert  ^Mben  mit  gor  (hengen  unD  ^ 
tencxprefTionen  n>t^cr  Dteifnigen,  welcbe  ibren  ^farrer  afletne  nu^ 
@ram  t>ertreiben,  nid)t  unbiOia  Der  tbeure  Sxuflieug  ®0^^^@ 
I.VTHEXVS  felbfl  tmn.  g.  len.  foL  lorj.     Eodem  argumento  v- •* •»«m*ym- 
tuntur  hi,  qui  aHcrunt, .  maieHatiem  inmidiate  coni^rri  a  Oeo, 
4;it  iH>piilium-.filiemiiip^^ 

.peripoaii^  aii  Deua  maieftatem  Mnwe^^  Qiiaii- 
.ta  auicmhaec  fententia  laboret  abfiirditatie,  ex  profcfro  tradi-  -  -  ~ 

dit  BVD  DBvs,  ThetL  let^ts  meritiffimuSy  in  dijf.  de  toncor» 
din  rdig.  CJjrifl.  flatusque  ciu.  cnp  IV.  /T.  (f.  feq.  id  quod  etiam  , 
dc  addudto  argumento  dici  potcO.  Red^ius  fine  dubiophilo-  -  . 
fophBtuTHVViEfLVsde  iure  ciuiratis  lib.  r.JeSf.  f.  cap.  ij.ct 
certum  </?,  ait,  nihilo  flus  iuris  babere  preshyreria^  quam 
ipfe  corrus  credentiwny  a  quo  ius  fuum  ad  curanda^  qu£  a  mul" 
titudine  commde  adminijlrari  nequeunt^  adtfijci  debet^  babet^ 
'  s,Tfim,in.  .CgggfT  '  Suot 
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Sunt  ftindiones  ecclcfiafticac  (cclefiis  quibusconque  conmiis- 
vfie,  et  a  Dco  datjc ,  qu»oidiiiis^giitii€iiiD .fiii|piki  qrpeiltre 
HMqiMtnt,  vni,  vcl  pUirilM|p:coi»i»ittwrt,  i^>Mv»  «Mw»  * 
tMttthie  et  miSiritate  mmM  jexerceaot,  vt  stt  commGi vs  ad 
'Lm^dium  part,  r.  §,  zf.  quod  olim  etiam  afferuit  tertvllt a- 
nvs  de  cxbart.  coflit.  cap.  7.    Eamdem  fcntentiara  fouct  bvd- 
BEVS  /« infi.  theol  moral.part.  Il.cap.  IlJfea.  Vlll. §.3.  inquiens : 
Pr£terea  et  tpfe  Deus  verhi  diuini  minifim  VMty  quod.tUm 
quidem  aliquando  fecit  immediate^  quo  pMMoJis^et  plmrimi 
frophnx  veteris  te/lamenti,et  in  nom  Ap^hH-VlKatiJimt'  Jfl»- 
dte  autem  mediate  idfacit,  pet  mUJuan,  dtf  DtUt  ^  ham 
facultatem  concejjit  ^  idque  ex  natura  'etiM' ^t  iMe  eeeleJm  , 
;patet,  quippe  cui,  ceufponfie^  bononan /piHtu^m  ^dmtm^ 
Jlratioy  adeoque  et  confimid  eorum^  qui  eitismm  bokfihan  • 
{penfatores  ejje  debent^  merito^mef^ 
.XVIil,  V.  /7.   /.  Corinth,  JV^  Ace^YPf^A 
€Ufue,  ASor,  f,  tj,  Vf,  2.  «  io  liotit  **  ^queadi  addit: 
'^amaiir  emm,efmnhoikitMhtemimimoncm  requiami^ 
■mm  Wtigeliams  irihm  fhitemiafolet.    hiec  necefe  faipt,  « 
Jlp^Mi  doemjent,  qjtinam  et  quomodo  v&candi  et  W^ituendi 
ejfent  ah''eteleJiajoerhi  diuini  minifirijtimmediata  vocntiofemper 
Mmre-^h^tT^^'  fa^um  autein  hoc  4  Atff^t^^i  -^^^ 
Jf^  JimiikrJfi^  iyf.  i,  f.feq*     Ceterum  immediata  vocatio 
m0ti^  t^Hlfmn-T^tttr,  qu£  ft  a  Deo,  mmine  int^ruenientCy 
^tinqmtmterMementibus  quidem  altis,  at  ita  peragjtttr,  vt 
4vto9^i*»imtf  vel  conceptis  verbis,  velftgno  exterm^  ali- 
mieitt  faerooffitio  a  fe  deflinatum  declaret,  quo  paclo  et  Mattbias 
damediau  reSe  ad  i^ioiatum  w^atrn  dj^itur^e^fi  ho<:J[aHum 
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iiihn.ltifiMeft,  vcram  eodefiaexpAirilitf  ao^j^^ 
Gittfjhivkiiresy  ttcl^fia  efi,  litet  kudy  n  ait  tmTVLUAMV»^  :. 
f.  ita  iomefik^  eccUfi^  etiam  wr^  eccUfU  (unr,  quatenus  ie* 
pfrttum  ccetum  inter  ie  conilituunt,  et  flc  pacerfanulias ,  qui. 
eam  ecclefiam  ordinat,  tundionem  ecclcfijllicam,  etiani  vni  - 
vel  pluribus  committere  poteft,  quemadmQdum  oliin  iplimet 
patres  fantilias facra  faciebant.  Tatea  eccfefis  ni  iuia  adibiii^ 
vbi         deBciiwt^  qirilibet  patefftkiitliaao^^ 
\  aales  olinr  imafine  et  villis  magnates,  exOrucndo  oratoH% 
«doroarunr:  deaique  talcs  ctiam  principesio  liiis  palatiis,  pro 
ie,  et  tamilia  fua  aulica,'ab  antiquifTimis  temporibus  erexe- 
runt,  quibus  ab  antiquo  codcm  potcftate,  qua  ccterac  ecclefix 
prziecerunt  Taccrdotes,  qui  rcm  diuinam  jbidem  facereat,' 
tanquam  demenfa  eius  ttmimjlri,  prout  Jupifa  eul^liiiii  dl,  et 
cz  THOMAanNo  illuftnc  isvaN.  p.iLnur,  eteL  tii.  iS. 
i^^Vfrwdpifum  fiopum  facellcnmreg$mimjiifffe,  vt  ibipresn 
hyteri  diuinwn  officium  perfoluerent,  cui  princtpes  cum  fua  famim 
IsapQjJeHt  affiflere.    Si  ergo  liint  mtmfiri  principum,  vti  reuera 
funt,  illos  dimittcndi  faculws  ci  dencgari  nequit  j  quamuis  id 
dcnuo  rcpctamus,  principcm  contra  regulas  bonejiatis  ct  pru- 
denti£  agere,  fi  ex  fri^Us  caufis,  et  tinnera  iUum  reicceri^ 

qqiOd  t^mtHI  fimfii'^  |irfiM*jpim«<MnmiMetMium  gft. 

f-  ■ 

' '    §,  XXIX.  Terfiutii  argumentum  iiuc  verdt,  dimiflio-^^^ 
nem  talem  fine  caulz  cognitione,  et  fenteniia  iudieiali  lutcipi,  gmmtumm 
adcoqueomiiilureaducfjlri.  Aium;  femmaUeaemtratiatetfimim' 
.  addaat  difit^  defeSus  nempefaeubatis ^  vtiliter  inferuiendi 
,  et drfe^  vobmauiti  ftue  operum  mitiifieriaUmBnigleSut  in^  ,  , 

.  ,  _ 


7S8  EXElOITAtlO  LVn.  AD  LIBt  »JL  rAK».  TIT.         -  ' 

9okrabtlis. ,  Ad primm  tlajfm  rtferunt  tm fittu  doSrhufttl^ 
ruptelam^  emret^  pugnantes  cum  fundcmentis  fidei:  tum  arga- 
norum  neceffariorum  priuationem.  Ad  alteram  clajfem  reducunt 
tmu  enormem  in  demandati  nmneris  parttbus  exfokiendis  negU^ 
gottim^  tam  vHMitmmm  ntrpitiidi/itm^Jiiir  icelejix  tantm 
•  JhnitkfiimyfkeeHmtimtiterdmnofam,  matx^  aitm,. 
teKtACB,  dd. U.  TAKNov.  Hb.j.  eap. /.  CA^fzov.d,Ldef.ii2,  . 

autem  et  bic  efi  exftQa  emifk  eegmiitue^  et  fiut  akat  ih  te^ 
gitinw  proceffu  ohferumtur ,  eadem  et  hic  ohfcruarida  veniunty 
ciARpzov.  dej.  Ilf.  uiodo  laud.  GHRHARn.  tarnov.  osiand,  dA  //. 
vbi  plurihus  hac  de  re.  Inde  min  jler  eccleftx  fuprr  cnijja  prxten^ 
Ja  non  auditas^  non  djenfus^  non  jufficienter  conuiSuSy  remoueri 
tmemine  potefl.  Egregie  ham  in  rem  Eaeultat  7%.  Witteb,  part, 
c  pag.  isQji^:  eier  ^  nton  ^  nic  ^(djket,  ^tkm^tHm  fllfe» 
ffS/etk,  nrnn  }^t$  ouA  nfe  id  iudidir^  ventilat  ioncii)  foinBMII ' 
fajjfil/  fbnbero  non  auditum,  non  coniii(flum  condemnirrt,  unD 
»om  ^iciiftc  abgffe^ff,  iveidjfp  mUx  allf  %ktU&^t  unO  mftifd)Iict)< 
!Kccl>rf,  un^  fbll  man  tiidjtalfo  »i?i^cr  Cen  cjfrincjllfn  ^Drjh  hfcn,  nucf) 
nid)t  iribcr  cincn  (2au()irt^n,  Dielmcniafr  tri^er  Dif;  fo  an(El)ri)li  jtatf 
unfcr  un^  fepn,  ®Offf«  un&  Ce?  2fnfrt)6cl)ffen  ^unO^^ctbfny  un^ 
QrfanDtfn,  unD  unfrrn  (^cflcn^-^irtfn  fo  ofrfal)mi.   fXtfytt  unfhr 
fkf^(  Ottc^  ctnm  ^ttlfS^,  4c  man  j^ntirtMrft?  •  Hbc  dirt>ittiii 
iim  rerikofuni  eft  eap  t.  ibfqae  ofteiirtm,tviiiaiMiM  dinrisj. 
JiohemJiB^ieem  in  pace  fii^lam,  toto  coelo  differre,  atque  illani  ' 
quidcm,  non  hanc  fcntentiam  iudicis  requircre,  adeoque  in- 
congruum  argumentum  efle  a  remotione  ad  diim^tonem*  Vix 
ferendum  cf>,  mininris  ecclciiac  facultatem  rcfignaiidi  finei 
caufe  cognitiofie  ct  fntentia  iudiciali  con^petere,  quod  omnes 
iateotur,  et  taiuen  principipoteditein  adliiModaihe^nititaa* 
drfaodldoltoi  auUoiiiii»  •cumquci  dlnutteiKU^  hon  pcr  modiim 
pa^/iedexiiHFefibico0Fe«G^        in  Qfficii  coA>^i^ 
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'  ]>ijvtt~niiieim  enttL  BiiinM»MM'  «niitimni,  cap.  it  79$ 

babet   Quod  vni  iuAum«ft,  alteri  quoque  iufhini  cHe  debet^  ' 
ct  (icud  iaoerdds  iulicus  refignando  ne^quldem  eavfas  rfju 
fm^MMr  iudkk>  principis,  eiusquo  dedfiooi  aibmittit,  ^94. 
liiz  conTciendc  tribuiiali  eas  lubikit,  prout  Theologi  ooolau 
dunt,  adAruuntque,  quis  iouideKt  priac^  fi  fuz  confdentix; 
confiks  rautandi  facerdotem  aulicum  confilium  fulceperit? 
Equidem  iiic  prouocatur  ad  au(ftoritatem  LvxHEti,  qui  in  fi- 
milicafu  wno^.  Jenenfifol.jfiS^  itaait:  V^mt^tt  fiefoI(t)<^t'  M»,ittur  dm. 
mal)nunfl  iiwf4)en  euc()  unDS^en  afleine  ni(^,  fb  ieiflct  i^)nen  nn,  SSI^Ll 
tNAdMrt^QBoHe  i^x^  tmb  ten  tif  Canid  o^n  andcjd^ 
set  Ric^t  (affen,  f<treibe(4ui(t  Dafeli^  etnt  ^bmul toi^uiib in^ 
fplben|b«f<  fbrmul:  beDinge  Wmix,  bog  Diefe  ^farre  mcinc  (e9,unl> 
mir  befbblen  tfl  ba«  ^rf&i9t*2tmt  ju  beforgen  unD  ju  befleDent  wa 
fbkbetf  ^itit  aucb  nicbt  lalJcn  ubergebcn,  aber  rceil  eg  mirmlt  ©ewalt  ' 
^nommen  unb  abgeOrungcn  n>irb,  i\>il      U\t>tn,  unb  mir  ti  lalfen 
geraubct  uirb  denommen  fe^n,  unb  alfb  eine  iettlanfl  roeic^en  oon  b<n^     .    '  - 
Mn^  M  nir  e»  @Ott  wMir  (fnriumee,  toil  inbeffeo  lufeben,  mcr  ^ 
tanrjKg  fiqm  n>i(/  ber  fti|»  tn  mdne  floionmmt  unD  imuAtf  ^fteee 

,barf,  unb  mit  mi  ®en)ifien  er  mdn  2(mt  bef!i^en  n^  Sed  -fitaim  ' 
fieuti  circumAantias  pecuiiares  liuius  addu<fli  calus  exctiteie  .  ' 
iam  quidem  non  vacat ;  ita  binis  verbis  tantum  addo,  hic  non 
quzri  dc /w*  pniwrie  in  dimittendis  miniftris,  fed  de  ' 

Itifv  Princtpis^  oiaori  przdid  auclontate,  adeoque  adhuc  in- 
4liif«adimi  iuifle».  in  ecclelia  lul  iorislfiieri^w^ 
Ibtc  lupcriarit»qiri  de  filr^ttfetf/e  mMiM^ 
fit?  deiiique  ex  verbis  addudis  hquere,  magis.  de  fvw 


.  ,.§*  XX3L  Forlaa  etiam  iiis  addi  poflet  noua  rario  dubi- 
^a4inb«r<lmtfteienmifl^^  quz  ex  ^pc  <«><ir«»w;r« 

0«Mg  3  pri-Iir"'"* 


^  ■ 
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prioiit,  a  qua  hypoduel  nee  nofliites  ib  conckifidllttbs  Ibilt 
nent  Pntterea  con([\tuunt^f»  miHnatioHem  contrahi  niacrl* 
iMonium  quoddam  fpirituale  cum  ecclefia,  quod  pafEni  patres 
antiqui  vrgent.  vid.  c.  4  C.  21.  qu,  2.  c.  11.  l.  j.  q.  /.  matrimoai- 
um  autem  tale  ab  homine  dinblui  nequit,  prout  innocen- 
Tivs  III.  in  c.  2.  X.  de  tratuiat.  Efifi»  phiJoiophatur,  aiens: 
tumfiniusfit /pirituakwitiibm,  ^mm  taruale^  dMoH  im 
Metj  qummiipotent  Diiu  tmagiwnj  fmdtfiiMertpi/eepm 
m  eeeleJUmy  Jko  fatuutk  Hididc  refmuMefit  difihietiditm.  Inde 
coaidiquindoNobilisin  prxdio  ilio,oratorio  priuatoinnru([lo 
toncionatorem  domeftictim,  einen  ^IXnitf^^wDigrt/affumfiflct, 
qui  tamcn  ncc  ordinatus  erat,  nec  facramenta  ibi  adminiAra- 
bat,  fed  tantum  concionando,  docendo  precesque  tunden- 
do,  el,  et  familiz  ipGus  ioieruiebat,  iudicatum  fuit  eum  pro 
lubica  fl  nobili  nrirfiis  dimitti  poflTcr}  ndn  oMandbat  ciccpti»- 
ItiiHis,  -quis  cdntra  dimifftottem  priuatam  ^icNt  Idcm  illii» 
llraH  poicft  ex  ci(u  ibe  fiauli^ia  quo  icquciUieip^ 

'wf  md  It^tttt,  Im^  Mr^illwi  nn  Hntn  ^iviAcn  $ytt  nfs  liHfciii 

U^H ,  ^tt  ^err  CapcDon  Mrtben  jtird)(n  etner  o^er  ber  onbcrebm 
jal)rlid)«i  3in§  24  ^awn  genieffen,  unD  ^^ingegfn  aOe  ^nnahmd; 
unb  fo  offt  53et(t)te  gefeffen  n>i)rbe,  eine  fur^  ^rebicit  aMecien  folte; 
ta  abet  feiner  t)on  &en  Sapcllanen  fold)e<  ouf  ficb  nebmfn  wpchte, 
Me  trep  oberflen  ^farrere  ^es  Minifterii  DoOe  «IDac^t  i>aben  (oiten, 
fbI(|)cQSmi(i>tttn9  seden  (SMfund  jo^ftb  34-  |t  Sinfim  mm^ 
5|3ditbttn9  rnfimber  ber  anbem  CbpciMMn  dnMi,  el^  linoi 
^Cbrtm  (^(ibMl^CoUegai/  ^  tofn  fte  fonfTbar^u  Mrmoden  r5nten# 
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Bi  nrtf  vtmeins  cbca  DiiiissxoNEM  ministkmlvm.  cAr.n.  jgi 

We  ^orflfl^pe  bemdbter  ^firt^  S(o- 1666.  M.  ^jonfelbfn  21o.  ig6y. 
3o^ann  SRic^tern,  unD  nac^)Dem  foldjer  abgeDancfet,  a.  1674.  ^cie* 
(ericO  Nicolai,  ^u(fCollcgen  aHDort^  jum  ^nnabenD^^cebM 
|crbefldltf,tDiebcihifimSd^  tvelc^Raud^ 

Ut,  fo  ubet  bemelbte  24.  fl.  bem  Sabbathario  Unit  SSeyliil  fiib  C 
t»n  Cofpar  ^einric^  ^er^berger*  ^CBimve  legiret  tDotNn,  dmolfcn* 

A^af  nun  ber  bi§l>eri^  bIo§  \m\  ^repiflen  befleflfc,  wi^  aber  vocir- 
tt  unb  ordinirte  @onnabenb*^rebiser  ein  febr  fc^Iec^f  donumcon- 
donaadi  unb  ecbouft  bep  ber  ©emeine  wenis,  befmegen  Sc  Denn 
gon^  (dne  Bu|)6rer  ^at,  rnib  Me  Q^etcbt^^tnber  fbpd  nac^  et^ 

fiaftetierah(&liitioainan^^in^ac|mmu{rcn;  unbiB^ 
i)tt(en)Me^fi9it*  ^ 

£)b  (le  bie  mit  ^rr  Jriebericl)  Nicolai  tveflen  aWegmtg  ber  @on# 
iWbenW^^ke&^en  ttufserictte  SSeflanung  tDiebet  unD  ipfoia- 
uito  onflKbeit,  miO  cinen  onbcrn  bev  1b  benMnbien  Uniflanb«i( 
erma^fen,  vociiea,  coiifonniten  mib  QBdinigm 
*     obet  niebt  ?  »  '  • 

509min  mm  ^dct  eindetiyanb  wer^en  mot^e,  ba§  ber  je^ige  ©cftur* 
0»U^Nicobi^flnmabl  {u  fbtcbem  ©ienfle  sebu(>cenb  beflettet,  unb 
ib«  on  fnneg^ebt  mib  geben  iwfgeworffen  metben  mqg,  fvlg^ 
W  bemfefben  botf  burcb  ^ie  einma^I  eri)altcne  ^nftm^Mtn^ 

ius  quacfitura  o^  fein  QJerbret|>en  feine^ege^  j«  benebmen,  io^ 
l>em  jumabln  einem  Patrono  ccclefiar  nicf)f  treo  fttbef,  einen  einmal 
beflearen  ^iener  ^jDtteff  toieberum  prq  lubitujobiUle^Q  eitteii 
emtern  iu  ecrca^len.     •       -»  ■  -  *,       ~  «    •  • 

CAiPZOv.  Jurispr,  Conpl.  i.  def.  ^r. 
V^wtH  aber  bennoc^  t)on  bfmjeniflen,  mi  fonfl  iagcflcretwnjfb* 

|c$iiQd  bet  ^teOt^elP  bey  beoen  tM^(^\fiHn  m^am^  imb  ^e^ 

|o 


iM^tMtliQl  Iter*  fMdM  «oacn  .vtdibiefto  ccddhe  tMid 
lfMii4ftJMIrtabjn,tfnfe,  imnaln  jn  Mnr  ^odx  bcfagtcr  Nieolii 
livr  pro  iQtertfle  pecu  n  iar i  o  f i^f^tt ,  tDcidK^  ir^M^  bm  intereflb 
totius  c<cki}x  auf  rcmf  Strt  uiib  ^dfe  t>oro(«io|(n  iMrbenmag; 
<Sr  aiK^io  effedu  proiolo  mandatario  ad)r<n,  foglict)  fold)rf 
maodatum  Don  DciKn  <^xm  quocunque  tcmpore  tvo^  fau  re- 

v-'-' ■••'*'f>.r>ii«»&f.-  •••  •  —  .•^  ••^  •■ 

citd)  banvtbcr  nic^  iHntnt,  ba§  dn'mandatuni  gratuicum  iH,  b(» 
fac^rcn  Nicorfci  abtx  ei»  j^rlid)  ®dwlt  wt  fJffnc  ^uhc  tocrfpro^, 
mbcm  bcfaiit,  quod  etaam  hononiriM»  ia  mandato  |x>ffit  uk* 
tenicnire.  .     .  i 

^-'■  •"'^^  t^^a^Mift^;?  '-^ 

•    ...Mr?*!r>  X.  M  j-*aToni.''|  1  /  *     ..•fjf;  -  :  •   •  I  •t:...,i 

giimab»Me<|>WW ■  ^tretJtdt^  ;ii  mvten,  b<nfcff>cn 
pcrPatronura  auocircn^  unD  oon  Dcm  Confillorio  confimiii^ctt 
unb  ordinircn  )u  laftcn  triOcntf ,  cicbfld;tcc  Nicolai  nitd)  njcgcn  fci# 
nc^  tHJ^f^^bcfl iCantor  -  tDicnilW  foltbd^  niditpractendircn ning^njcil 

-iviebfr  bie  Oblmianzlanflhrn  tnbhicompatibel  fcon  wurbc, 
^letctCnNMriitA-illidliifH^^  )u  fcvn,  Ca§  ober  fi)I(&>t 

^l^ifM^flfMlMit^ordiftinl^lMt/  ber  XMbcn  jiKV&sli^f  Nti' 
lYetl  bff  PaiftoflH»MMK«r  n^cld^cm  bie  Jjnl^edk»  tiber  bie  Eonbi 
«^itf^  in  ejtiem  senMflfn  nmriO  imifaeti^aaen,  h>e.aeii  bft  In^ 
du^ion  bcf  ^^rcWaift/^Slfcl^Mni-^frtTniieflttur-^PrcWg^;  utH> 
an^crer  Urfod^^i  6ftfr«be*<95bnnMa«  «crrrifcn,  bcr  Subdiacooui 
ciid)  bct)  gcbod)ier  jCirtten  iii  ftinem  Filial  aBe  14.  %a.<;e  be^  ^nne 
tagf^  prfMoni  tM^  GRM^iiMliMilHlkr  Aiuf,  Mfr  ci  ftct  auf  (bld)eiil 
SSin^(fiMm'4M$mH»Wt^rc,  nMtt^NrlONrdMKOk 


uus,  bcp  ber  ^icc^e  bletbet/  tnA  cAfo^bnlnr ^{r^cd  tiy^tec  ^air 
■iiiifcwi^tftoiwrtiiifiiiflfiti»^^ 
riilliiii^  mm^f^i»^^  on^fbiMKDtt  FiAor  of^  OMOte^ 
Qoout^ltfeilfe  ein  iiemlj{t).e0  lK)fKd^(ter  cmiAjd,  bmd)  M)en  cod^ 
firmatum  urt^  ordinatum  in  i^rem  2lmte  o^ertl  fuWeuitfflWr^efi 
. . ;  "   Uattn ,  (M  not^iweljievet»  3nl)alt    tiit»  ^useflo^icltai  5»<ti*<>.  ^ 

\\        '  @o|ei)nbba^cro  !S)ie|iflbi5e^ie  mit  JricV^^^ 

tetc  ^cjTaDuiig  i^fo  inuito  wic&criim  ciufiut)eben ,  unD  cincn  anUm 
}U  etw^UH/  vociien^  qonfirmiwi  unD  9i£|j(9if«\  W  noiil 

««/•/•iVi»rJi»-Verum  ab  hoc  argutnento  raerito  abftincnt  protcOantes,  qui 
**•«■.        takrn  charatlerem  indelebilm  et  ficium  matrimoiuum  cum  ff- 
clefia  reiiciuat,  et  ipfo  iado  refutant,  partinKclum  xefignMi* 
di  pocelUcnD  pa(kiribu&,  jd  alianik  •ec^^l^ijii^pii  yfiM^y  iadul- 
[gept»  partinietiinipermittunt,  vt  paflor  cccleSc  ordinem  ec- 
cldfiaflitum  dlfclerere  poifit ;  ifMiAnvmtqmri^taB^t'^^ 
lubiUflMirimoai  repi^nat^ '      '  i  «10  >  .  in 
.  •.  .       :    ■  '    •       '  m  :■• 
«•imM  srgu.  \     S>  ^CQ^  Adlwc  ;i^iq\iot  tangam  x>biie<^M<n^».  a  di^eu- 
«taramfnwftSnitibui  'oequidem.ta<n^y<,  4|u^^:^^^  i^fljpfQ-ylidaQtMrefli 
1,°*°'^'^^^    Primum'cift,  quod  doari||ft;|«ec«dmo<iMm /mh 
„finwi,    *         effe  videatur ,  ct  fiicile  io/i9%nefli^iM>bi  fHJflit  abufufli; 

Q^udcnim  fi  facerdos  aulicui^  dcquo  hictantiim  loquiniur^ 
cx  pietatis  fiuccro  affct^u ,  ct  ex  officii  iiv^quod  gcnt,.«t  de 
909  Dco  rcdditunw fBfj^^^jpcp^,  ii^i^jp cl ^  e lenobufn  adhibet; 
.pegpata  » ill.ffuti»  frffliCTtiili WW^  rydargu it j  n)ali£rob£Oit,  vc 
^itacan0r<QOueetibtrepid^#iif,rnpm||c4W  ad 
.|WWiipFOiiimala,  <t  tiAx^wi\xx\^^ 
'  ipcurrerepoteft?  quodvbifca<i)uffi^flfW^if)^ 

PMkMoli  priacipt  auU«iiii|tora  e0e  foirunc,  yC.ceiiibreni 

■luuic 
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baoe momm  itdicorura  in  pace  dimrttat,  et  aurac  aulicx  magis. 
iaicruien^in  poftoFem  clipat,  conftituatue,  id  quod  tamcn 
*flan  poteQ  ooarnicliriflianx  ma^icfwre  obciTc,  et  cmeoda» 
tioimiitiikiiiiii^  xilianiiiiqiaelode  in  tocan  reiii|jubli6iin'fe« 
^bnuatium^iuiiptdbt. .'  B.  idlerifluis»  Uim  pria^ 

<fpMM  nan  eff&JSKttriorfni  aultcum,  et  maximoeani,  qui  priiK 
dpi  a  confijfftmbut  crt,  dimitlcndi,  multa  in  rem  chriftianam 
emolumcnta  inde  redundarc  videntur,  dum  impauidum  roo-i 
rumcefiforcm  dccUnare,  ct  occafionem  ei,  chrfsti  dodrin» 
,  oiMlfilrlMtttfvitan»^ron3ouendi,  inculcandi,  etpublicc  doccn- 
«t;  MkfMTt}/  iutfiaitf  euiAimr  fiam  iblidKirtiptdfee  acquit. 
Malf  pniKkpd^iiiiii;  M  fv»^  Staik^4lkirtate  fiiiVHiaii» 
exten(a,  abutantur,  ptos  raidiftroeeiidaDe;  iltos  autem  eo  fr* 
cilius  introducant,  qui  admores  aulx  vitam  et  do(ftrinamfuaiii 
componcre  Audent,  ctim,  qui  ioannis  BapdUar  vc(\igia  prc^ 
muuty  fim  omaiuni Qdii&  expofiti.  Qjx  (i  pcnitius  coniklcro, 
filigtiiii«iteftiMtivdiflM^  videnturi 
Vbfuoi  oyimnii  fdiuB  tm  fliutarii  tt  liquidi  dt,  qte  omi 
pomriotemuDtriiii  aiHilim  '  iutfdhptf/^ 
dobio  c^pctit,  cx  do<fhina  profeAaQHum,  quis  .veid  dei 
gfiucrit,  llib  hoc  clypeo  v&rfli  iniTpiAati^  edi  poflc  docuraetit^ 
pios  ciici  miniftros,  reprobos  tolerari,  et  ipli  rcligioni  vim  in* 
feni?  interim  tamen  conclamatum  cxpeditumque  eft,  prin- 
cipi  fatrySwrMna  ooitopeterc.  Ipfx  veritatcs  diuinx,  in  facris 
eirpfeflH^^tot  Mbus  olMioiia»ruat$  ^  ftb  ilKa  iitABdSffiflM 
(eel^vi-tic^ppettii*  eflfev  f^^  oiifttium  feculdfM 
^tfnkur^  (^tahiiEh  fWido  fbo  nihilomirius  m'runtuif  imida^ 
rrtento.  (2)  Contraria  difrcnticntiura  opinio  eisdem^^rauiaki 
ribus  obnojfia  eft  abulibtis.  Fac ,  principcm  folidioris  pieta- 
tis  ihidiotra^i»  it  id  vnice  agcrc,  vt-probos  ctad  crrtsti 
•*■'*•  V  H  hhhh  2  ima^i» 


7f6  :  £Sll«l.f^&TtO  OMTlLikOrVllitSllfttjlirik»  liT.  f,  i 

irao  iDAontraria,  tire,  et  tfuait  h«Hdiioo:inible«s  eA^sfvibefnei 
fextu  onbodoxi^e  Ufa  io  probos'rodlta  cohiiarre  cri(itni<i,pria£ 
cipique  au(?^ores  cxiflcrc,  vt  talcs  eiiciat,  perlequatur ,  et  rcii»- 
publicam  ab  eiusmodi  honiinibus  purgct}  fac, .  iiiccrdoteiil 
auiicutn  prztextu  co^Jmntt^  fiuBy  quo  p»Uioplefiqite.vituocui) 
dii-Miflece,  quxiiliMiiJtf  poniporatirfloii  ruut,  vf  prscuiopro. 
crflBi,  eC  finttentia  iudi^iali  retuoucri  pofTit:  annoa  tali^  inffr* 
oe  a  principe  eiflR?t  diinittendus?  fi  atfirmas,  tus  jprincipi  di- 
niittendi  faccrdotem  auUcum  indulges:  finegas,  rci  chriftia- 
«ac  te  magis  nocerc  quam  prodcflc  crcdo.  Si  dicis,  cx  bona 
iutcntione,  ct  in  prou)otionem  rficiifiiti^ux  poik  dioiittiUu»> 
iusmodi  iacerdocems  fed  oonv  priori  c«iii«  -fi  in  IktrimeaMai 
CMUi  fiiti  £acile  id  quidens  lirgioc  itt  tbtfi^  ^  4Ui  itt.diiiiittit 
miniflruiu  ecQlefix  Aulieae,  fcmper  co  ar^uiueutQ^potierit» 

^  ^umneo^  de  eius  oiii^avdfn^iiriff^»  p^flit  kmfemf0iim^.  l^ 
ufus  rerom  non  toHit  vfuni  le^itimilin^  nec  verit^  prztudi» 
cat.  Si  principi ,  ad  meliora  inclinanti,  hanc  facultateoi  adi- 
miouis,  plus  noceixMis  quam  proiumus  rei  chriftiaitt.  (3;)rVi- 
tilheniQt, .  donec.hofiiiii^,  quap^amen  reruoi  ipdnioi  nam- 

.pHl^jeuj«e|e(e.iiequ|)oot,.  ytum  ^iiifiiMt  itpmiiiierMoi-^ 
Ip^  MC  dpcifionibus ,  .^eo  iure ,  aut  j^BimtjiK  ojpui  hi- . 
lieremus:  intcr  impcrfcdlos  non  poniint  non  multa  acciderc 
incommoda,  quxctiam  malitia  hominum  ex'ipGs  veritatibus 
propuUuIant.  Deniquc  (4)  hoc  dubium  oHendit ,  magna/r<^- 
tautione  t%JolU€itudiiu  ^TWfipiy  de  ialute/lir<»etyS^/(r«mlQl- 
licito,  opuseOe»  fi.i4  iim^Hmm  pmoigm  v«iii.  Maft 
pif^tiie» »  ct  ittre  iiio»  quod  mfmpefmf  Ipfiprafidiutt  lai»- 
tum  pnebcty  mperyikieiieccl^y  i^f^hpt^j^  iode 
I^Ou^  fioett  (cj^,  •buM«py,fBiima«  9«  ciiMciii  ci 
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BS  im  miieifb  cnbCi^Pi«tioiiBiijiimnnteM.«AV.  ir.  y^f  ' 

fD4nifedaiBSry>'^/*npfii/  ct  improbis  facerdotibus  aulicis  cc-  - 
tcfis  ecckeficfiet^hinimiiin  pnciidiutti ,     cUdeiu  aon  Iparnea- 
teiaArrtpoHe. -M 

§.  XXXJI.  Alterum  dubium  cft,  quodcxnoftra  hypothcfi,  «•/•«««'/•r  #/. 
quamvbiqM^adftrgjciraus,  noapoffit  non  dimHTioHUcita  ccn-  JjJ^^TilL 
fjpf  iif  qqz  fittf  tau/a  ex  f^piere  a  priacipc  £9^1*  cA,  cum  p^rum  ^m*  ua^.iHm 
teferat,  vtrum  princeps  quid  agtt  coatni  rcgnlss  bmfii^m  ibi  I"  >  i"*^  h- 
j^^ifpmoruffidsr,  infiMMr^  hacc  non  diftinguij  ovaoc  iJIicitutn  ^"J^^^^^f^ 
da^  cenfcndum,  quod  regulis  pietatiT  et  honeflatis  recUniat,  « 
guodque  lx4jt  conlcientiaiu,  horuiu  folum  oormain  in  decino* 
aibi|sei&  obferuandam,  neclprincipihus  afylum,  fub  prztex* 
(li /»y?///>aut/ttryx,  danduiu  iuppcditaiidumue  cfle,  quo  £e 
itcipere  poffiatiGonueoieniiiat  potius  efle,  dmijmumoaiaettk 
d8mnare,,l^pK>btre,  reiicerc^  qu^  ivmfic/i/ oppomtur,hinc 
vero  lotam  commeiidare,  vtpote,  ,qu«  prauia  umfic  (nigMtfi^ 
ne,  etfententia  prxcedentc,      iuris  orainaria^  inftituitur  et 
obicrmtur}  nunquam  conrtare  poffe,  vtrum  dimiffio  fit  /;ara, 
ii  lolius  principis  arbitrio  ct  confcientiz  hoc  nc^otium  com* 
Qiittatpf  i^rjficipu^  opnlcieoti|B  noa  fta^fleiq^^^ 

fnitti  poffill. Atiui  <:fie,  inutiles  paAoiCifeatius  fetftentia  iy^    ■ ,  ' 
ditiali  ftmoMtTty  quam  honeHe  <2/;)w//^r.     Qui  ita  plulolo- 
phantur,  rerum  moraUuni  vim  et differentiam  haud  intelligunt,  - 
et  morc  pontHiciQnim,  qua;  konejlms  Aint,per,mQdum/i^«f 
'(^£r;iuirv;/z  gcnen  l^i\^oo.obciudu||r, .  1^^^ 
ij^us,not)  de  huufiftfpttieSiitei  iQi^teaiMMifid^^ 
permi0iH  quxJiKifattrepfobnik}  ittc  ili^ 
tus  rerum  arbilcr  ct  gftiniilnr  |^,qai^dipim  iurexterimm  pte 
jcipi  indulgemus,  cxiftinnauerit,  principcm  t^^i^  in  conicienA 
liitttttUQ  eijc^gt^K^iUii.io  genere  et  abjoimi^^simsu  Ho- 
....  H  hhhii  3  nuo 


*     »  '  -   •  <•  ,  ^ 

tia ,  ac  contra  devm, fi  txJriudatmffitMttmirtB^ium  coeAm 

fiafticum  aulicum  (acerdoti  aiilico,  firenue  «p>b»  r«9f»  ext^ 
qucHti,  ademcrit,  imniocffc^rauifliniumilludpeccatum,  quod 
in  facris  contra  eiusmodi  ofores  piorufiA  depingitur^  et  huc 
quoque  applicari  {kofle,  qiWHlfterinMMVill  fj^/jfi  llvfitaMi  -  \ 
hae  «lc  re  RQmaBi  Chriniani  ceolinite  Ua  imbis  f '  iBbiR 
WitO  eii(t>'Wnc9<rfngc  ^uti^e  frpn,  twinn  wit  tit  t>fr(WflenffeIle<n, 
We  bte  ®aben  i^rer  2(ufftd)t  btififl  unb  untabeli(t>  barbrfngfn.  (geli^ 
ftnb  We5JeIfef?tn,  Bte  ben^eg  eotangegangen  fTnb,tteId)ee{nefTU(^tli 
bare  unb  wDfonjmene  ^luflofimg  ertongct  bflbcn,  Bann  Sieburffefl 
ffd^  ni^belbrsen,  ba§  @ie  jemanb  t>on  ibtem  beflfnmiten  Ott  me^ 
M(;®«in  nfeftN'     ^  einige  binives  9ebrad)t  bcibt,  biebo<ti 
n»oW  sewonbelt  baben,  ou6  bem  Sfmt,  bamit  (ic  untabefid)  bkfystt  .  ' 
iDor^en.        (ei)D  jaiiffiidnig,  mriuc  ^rubcr,  unb  eif^t  ubec  ba<^ ' 
n?Qi  nidjr  \m  @el i,o feif  gfboret.   (gcbet  bcd>  frd§toi  vk  h>  ^(f)rffl 
aU  a^abrc  bftf  .g)  ®ei)K'0.  <3Bii|ct/bn§  Datimien  nicbtg  ungcrecb' 
te^  nocbwrftefltc^  ftcfcbtiebenifr  ©ann  i?>t  werbet  md)tj[nben, 
hif  tS<M^r  «m  bei%ni  ^lftnnim  iwnibcffm  fmb.    ttJid®  crecb* 
Kn  ftod  tiMir uetfelget rrorben/^brr  wn  Uiigcrrft^en .  ©ie  flnbflei^  ' 
fangcn  gefcgct  njortieh';  a^cr  tjon  llnbnte  ;  gd^cfnkiet,'  ober  tjoti 
llebertrctfrn ;  ofti^btet,  ober  t)on  ^i'ffmtrbffrn,  nnb  bffTctT,  bietms^i 
tfCbten^^^cib  n>ibcr  ©tebatten.  Sed  dc  eo  non  ell  quxftjb:  illud 
«rnic^  la-dontrouerfia  tft :  anprinceps^  dimtttens  in  pace  facer" 
4mt^  mMfm;^fuoMgaty  Mt^iaimi  ftt  inmtnifimnf. 
ecifitftm\  yMli0hral»w^  et  mtvm  hpe  m^pn^rfuifit  mt^ 

,  eft,  <}uod  qusBrimr.   «ffedlus  quarftionis  eft,an  faterdos  autlt 
cus  ci  rcdamarc, fibique  iniuriam  fadam  efle,  et  principi  defui  - 
licr.UteR)  mottcre  queat  ?  itera  an  princcps,  dimittens  faber- 
AHrniilBBfalH^tHtones  luas,  ob  quas  eum  diraifir,  iuf!ic?id 

^o;»  £  a  .j  -  cuidam 
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3JI v/iat  HBNctnf  tiie*-PHiiisloiiBy  i^nomcncviL  ckp.ii.  ts^  ' 

cuidamrubniittere  tencMur?  id  ipiumefl,  quod  n^garnuS) 
'M*i^pMNl^idi(ftftllinm,  poirumus,  pefr, 

iMMreMriflNMBM.  I^inaittiriiwde  tiCctiptM ,  inililidl 
ilnis,  ia  idslfnf  'aKUttd.  §.  exjxifito^  edits,  igyc^^ce  id  inteafe. 
4uHt,  viii(5e  w  i^gMilft,  piihcc^s  dioiiffioii^iu  taletn  iadani 
iudidft  «xrpoiirre,  •ct  fthteirti^  alrquifrn  intcr  fe  et  ^ditum 
ejrpcd>ar6  tcfitatur.  Id  vero  cjuain  longe  recedat «  iUris  pH- 
blici  principii;;,  rcdiusilii  explicabuat,^ui  norun^ -qtiaBtum 
'Sfientzra  Kipinis.  Si  iis/cooftdiilitldfiftirmiiifi^iil^^  ' 

tn^li,  tiui-t 

bus  delf^  grjtuiora,  r^TO(7ir/(7»«)7  ex  principiisiioih-isnitren- 
tia,  imputari  nequeunt,  Tcmoueri  poffunt  r  notum  -eft,  quat 
fubierfugi^  hic  quxri  (bleam,  Ijuando  i^  frmotioncm,  in  poe- 

^ftG^istf5-ti6llhqUiih^,      eani  vVt^fifiafjMipri 
re^&dat,  a^ftrbglmus,  ied  potius  idre  lluo  igt^ennittimus, 
iicfdcl  et^96^in  oMniam  htrmm  pubficcrum^xtBciti^^ 

3feii6rncn(Jo,  uid^fcancfo,  Tegibiis  fcrendis,  tributis  fndiccndis 
&a  principes  agcre  poflie  contra  leges /^on^/?tf //V,  vtut  de  ce- 
teraaMT^  Tuo iuc^omoia  agant ;  quis  auten>  «(Tcr^cet,  pripcipi 
hxc  ij^a  adimci^da  eile^^  q^Liod  4a  «cNTuni  cxtrdtio^firrAradi 

ir9l^i^)74|^Tacderc. 


^^•»•^.^'50^^11!.  T)cnitiuc  cbuaat  Tianc-doif^rinam  ilUid  3ii-*JJ*T" 
/■^Airti,^<Jaod  tx  dodrina  §.XVI.feqq.  cxpofita  pcti  poffet.  CqU^J^;,^ 
-  btlon<^^dlfflcidriimptibliconfiA  adpr^r^i^Aiimrri  ikberej^rrA/MMw. 

"hii^  eflSi^ldlftur,  .iU?t  non  funt  ^/«ff/;?  aMc^Mominiffcd 

Jt^L  Mptik  cdiUM^i  pafKire^^  laeirafti^' 
-  *  •     '  •  .ue 
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ilimtjfi 


iiiKiftratui  a  prindpe  ooo6emifitm>dmkf0rfariifmwiliQ^ 
Mit  exaxitium,  dixi  fiipoi,  ^us  ofllicium  itideai  (/rdo  diuimu 
dicitur,  Rom.XlIf,  2.  immoip(i  magiAratus  ttiam  fuhaltemif 
mm/lri  ft^  vicani  Dei  dlcuntur^  Rom.  XIII.,  4  ^  /.  Fetr.  11, 
/jf«clMC,tamen  ipluo)  officiwn  magtftratuumit^eriorufti  iodo 
jdeeff<^'f^  ,1^1  pQodus  luui»  «mittit ,  quod.  fpf^ri^i  «lys 
ipdl^  4ittinttt  fmomnm»  imiiiai  fnmifit,  Sfe  ctim  quaa^t» 
^no^j^Jacerdatem  auHcum  fibi  liizque  familiz  aulioe  voaK 
oooftituitquc,  (de  paftorjibus  miDime  loquor)  con^i^ 
nrumf  ectlefiaflicum^  quz  collatio  itidcra  ratioqeoi  fmsodjiiii 
precarii  hihct^  intuitu  conferenti t  prtncipit^  vtpotcx|ui  vt[^ 
rimum  /«rtf  imperii  ct^idioritatts  princtpalis  cum  vocato  agtt^ 
tft  oooirabiL  .  IpiGiin /H^im  Ipcruqfi  itaque  a  tfu>dq  ^fyeuii 
lo^lbftmildehf^.  ,  Ip^ 

^IMflque  prctio  nihil  decedit,  quod^^OLLATiOHi^jJl  , 
precarium,  ficuti  ci  nihil  decedit,  15  collatioqeafi.cum  ^jj^ 
mandatwn  aut  locationem.,  aut  contraQum  innominatum  diccre-. 
mus.  Aliquod  cnini  paSium  intcr  conferentem  et  cum,  cui 
COQfertur,  iotercedere  debcre,  fup^a  didlum,  et  didcntieott; 
biis  cerpoofiun  eft,  qui  inoiediataiii  cMafiwm  fi&^te. 

§.  XXXIV.  Quid  vcro  dey2r/<7r/o  rf/w(^  conftituendura  ? 
illud  ipfum  tcil.  quod  de  lalario  promerito  eius,qui  decedit  in 
officio,  quia  arque  dimijjione^  ac  quidem  morte.,  officium  vtro- 
quc  caiu  fioitur:  quo  finito  diauUTus  v^I  heredf Si4^kMn<^  oon 
miMt  aamQkiftKo,  vt  pluctes  adAruuor^  UtaQ^p)  piprar^ 
«Mf,  illud  pctcre  pofliiot  '  jLoqmnurfiis  iuro}  Hhera^ 
tati  principis  k0es  oon  Pcribo,  nec  fcribere  poflTun),  ytut  tmi' 
admodum  commendandam  efle,  et  principum  fublitnitati  coo- 
MCiiire.  acciiM  oomc%  iaicaniur, .    Vel  albxandri  severi 

ciciDplum 
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cxemplum  illunre  hociHuftrarepotefV,  apucl  LAMpRio. //} /i/ejr.     v'  »  | 

"-  hitdiidit:  QMATiAs  rmAmT^^rv^uemqiitmiiiieranif^^iTs     .      ,  .  "  j 

r .  suniutus  prq^iecafiio  ttoiet  hooeftf  viutre: ,  Jfis  qfddenk  mp^  ^ 

ciendamdomttm,  mttrmorihus  ad drnandumy  et  Qperis,  quas  ra^  \ ,   .  '■  \ 

tio  fabric£  requirebat.    Aurum  et  argentum  raro  cuiquam,  niji     .  1 
■  militiy  diuijif.,  nefas  ej^  dscenSy  vt  difptnfator  puhltcus  in  dele-  .         '  . 

Qationesfuasetfuorumconuerteretidyqupd^ouinctalesdedt^ent»       ■      .  '  " 

*   §r  XXXV,  «^pierlUat       beredifa^  quie  Qdn  eodem 

modo  reuocari  poflunt,  «r  perJoHaba,  nec  ia  precario  m&o^ 
fubliAunt,  idque  ex  natura  iwmm  bfire^tariorum.  Olim 
oBicia  iure  feUdi  fcu  beneficiariOy  <juo6  reuera  co  temporc  pre^ 
carium  er^ty  deferebantur,  et  res  in  beneficium  data,nihii  aliud 
tcH^^Mi^Jhlarium.  Pi-oiQd& antequam ieuda Herent  ^«:(i!f* 
•  AiTftf,  mierum  freeanum  i is  fa^era^  vt  de  eeltati^m  offieioruai 
Liquet.  hoc  tpfum  ex  /•;^<^f .  /«^  vbi  feudifta  att:  Anm 
Hqtkffimo  temporeJic  irMiiidtminarum  potefiate  connexum,  tr, 
^aando  veilent,  poj^eiit  attferre  retninfeudum  a  fe  datam.  Port- 
IjJ^inn  autem  tra<flu  teniporis  fetiiia  hereditaria  Ma  /unt,  ilU 
tJbera  reuocandi  oflicia  poteOas  ipfo  &(flo  ceflTaredebuit.Ccte- 
l^jm  quando  oflicia  iniperii  publica  in  ius  hereditarium  trao- 
£erint,  late  expendic  MtLEgv$  ab  eurembacu  ijo.  ArcboL  cafk 
11  (t  9'.  Jp49v<|HOqupeft,quod  lalif  O^^Mi0f¥4it|ll9  newini 
'  j|ufbriipofliii^a^<|^|f^^ 
f^qj^cn^  quod  roBo^QQi  quodanmiodq  r^lpondet.  Breuiter: 


1«  •  •  » 
illl 
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EXKRCITATIO  LVIir. 

DIVERSO   PIGNORIS  Et 

-  HYPOTHECAE  IVKE. 
CAPVT  t. 
PE  EODE^  PIGNORIS  )£T  HYPO- 

..AB.G.VMENT  y^,M.       :  .:' 

•»•1  «t 

/.  i^  ilita:^  dtjitrna^  fiffms  et  hypiMebmJ  'ft, 
Pinoris  vetriuf  fignificatus  figmris  et  bypotheca  definith, 
ilL  Viriusfue  eonUenientia  j  ^uod  vtruinque  ins  in  re  aliena 
trihiMt,  iarumfue^e^f^tj  in  vtroque  retraSus  exuUt.' 
1 V.  In  vtrafufi^  deUt^  fifj^i^ur.  V,  \  (jotifenfu  eonflituitwr. 
VL  Qi/ifilgMsdai^'  nequit  necj^  VII,  Qjff 

tefu^tr^-fignus  fotefi ,  ^s  et  hypoibecam.    VIIL  Qua  rfs 
fignori  dariy  in  eadem  bypotbeca  conftitui  poteft,   IX.  Modus 
conftituendi  in  vtroque  idem.    X.  Modui  vtrtmque  tollendi 
idem.    XI.  Vtruhque  diftrahendi  idem  crediroris  ius.  XH. 
Vtrtmque  diftrahcndi  eadem  ratio.    XIII.  Eadem  paBa  vtti*  . 
cpie  adiicere  fas  eft.    XIV.  Vtriusque  idem  ejfeHus.  XV. 
XVI.  Vtriusque  in  feudis  tam  priuatts  quam  in  imperii  feu- 
dis  conftituendi  eadem  ratio,    XVIL  Vtriusque  conjittutio  in 
JidiucomntilfisfanuU£^ 
'  •       •        '  i.  L 
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I.      '   .    1     . •  ,      r  1 

Alir  coaunuvesiioniiniaB  Mnpf  oon       'QeaaKdtpmmffii*  Ua, 
quod  qujr  in  quibu:>dam,tantuni  conueniunt,  pro  iisdem  f***JJ^^ 
■  Aatim  abfolute  habcant,  conuiiunique  noraine  infiEniant," 
et.  temerarium  ab  vno  ad  alceruni  argumentum  trabaot   Vt^«  hjJmM 
al|a  noQ  tangam,  deprehcndi,  id  inprimis  etiam  ficri  &Aex9*mmf^ 
\tL  oaulis,  ius  pignam  ct  kj^tfbeuf  ^qocenirati^ ,  vbi  xfii9 
loqueiidii0OQiinitii&  et  qiioticiiiD^s  vtnmque  et  figaoris  et^, 
iwlin;^  apeUatiqnem  in  generaliori  (ignificatione  fere  confuo»'  . 
dit,  vt  pro  ^noQjmis  hxc  duo  in  ipfis  LL.Romanis  IzpifTime  \ 
habeantur;  /.  /.  D.  pignvr  quz  quamuis  in  pluribus-  conue-  '  • 
niant ,  in  multis   tamen  adhuc  difterunt.     Equidcm  id  , 
noii  acko  inconuenien^s  eHe  vidptur ,  poAqiuup  iure  J^oman^. 
dt^ite  afleritur^.  pignus  et  hypothecam fim  nemims,  taqtuin 
.  difierve,'  Lf,f  i,Dkde  figmr»  ideo,  quod  pigous  latina ,  hy<^* 
potheca  vttograca  vox  fits  verum  id  tantiim  admitto,    ia.  ' 
Atf/V/y/^m^rtf/«  pro  lynonymis  vfli  vulgari  accipiuntur,  vbi 
(acpc  confunduntur,  vid.  brissoxivs  ik  verb.  hgnif-  voce  hypo- 
theca:  fi  ftridiorem  et  fmgulis  propriuni  iignificatuai  intueniur, 
iuaxima  di£fereQtia  inter  ius  vtrumque  reuera  inuenitur^  quz 
in  praxi  quoque  lemper  attendenda,  quam  etiam  agnoicit  • 
imperatoriff  /.7.  l  d,a&i9ktitfytidtiia$  eiiiit  ooooFaED.  m 
not,  ad  cit.  /.  j*.  lit.  A.  Operz  igitur  ptctium  me  tSk  &Aurua>y 
duxi,  fiin  vtilitatem  fclxiU  non  tantum,  led  etiam  jT&r/,  in 
quoadmodum  frequcns  de  pignoribus  auditurdifputatio,  pau- 
lo  maiori  cura  m  diucria  vtriusque  lurainquirerem,  fimulque, 
vt  differentiz  eoreclius  cognoici  poflent,  hoc  capitc  pr^niit- 
terem,  inquibiis  voa  CIMlqiit-iiifa  tam  pignori  quam  hy-    '  . 
potl»eGf  .fia|jlljbM/    ..      ..  ^:  :  , 
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DfHtrta  tctt.       §.  II.  Recipit  vocabulunipf^/iom  variosfignificatus.  Dc- 
f^^fg"*''»**  tiOiait  cnim  quandoque  ipfum  contraSium  pignoratium  Jf.  ^/i. 
Lyfcth4c*.     j  ^^-j^  ^^^^  ^.^  contr.  obl.  et  1. 1. pr.  D.  de  pign,  a6l.  quandoqiic 
rm  pignorr  datam ,  d.  $.Jin.  rj.  D.  h.  t.  frcquentcf  etiaia 

itts  in  rc  oppignorata  conflitutuni  /.  i,  D.  in  quib.  cauf.  pigJt^ 
Gernianicc:  ^>fan^rcd)t,  ^fanDfd)Hling.  Quodli  in  fcnfu  latio- 
rifumitur,  comprehendit  etiam /byjiw/^ffi?///,  quz  itidem  acci- 
pitur  modo  pro  ipfa  conuentione,  ex  qua  ifthxc  hypothecat  ob- 
ligato  delcendit  5  /.  /.  Jf.//f.  depaSf.  l.  4  dc  pign.  et  bypoth.  modo 
pro  rc  hypothecx  fuppofita;  /.  y.inf.dediflraQ.pign.modopTO 
jtM  cntnini-  jure  hypothecx ^  quod  crcditor  ex  obligationc  habct.  Dclcri- 
mnt  rAnone    ^^^^  ^^^^  vtrumque  ct  pigtiuf  ct  hvpofheca.  quatcnus  conuc- 
niunt,  qiiod  fit  ////  tn  re  debttorts.,  credtton  tn  fecuntatem  cre- 
diti  eon/Iitutum,  cx  quo  fcqui  vidctur,  minus  rc^flc  ditTcrcn- 
tiam  inter  harc  duo  quari,  cum,  qui  definirtonibui  conue- 
niunr,  cadcm  cfle  videantur.    Sed  multum  adhuc  rcuera  in- 
ferefTe,  vtrum  hypotbeca.,  an  pignus  conftttuatur,  vel  cx  co 
patct,  qiiod  hoc  finc  ititcrueniente  traditione  concipi  non  pol- 
fit,  /.      $  2  D.de  V.  S.  illa  autem  nuda  conuentione  contra- 
hatur ,  /.  4.  D.  depignor.  et  /ryp,  cx  quo  diuerib  conlHtucndi  roo- 
do  plura  alia  diuerfa  iura  promanant.  Quo  magis  crgo  omnis 
euitcnir  confufio,  diftindus  vtriusquc  conceptus  ita  fomian- 
dus  eft,  vt  PiGNvs  dicatur  ius  in  rea  dehitore  creditori pertra- 
iitwKcm  confiitutwn  in  crediti  fecuritatem  i  hypotheca  vero  ius 
in  re  per  nuda>n  conu.  ntionfm  a  creditore  in  crediti  fecm  itatem 
acquifumn  poffejffime  reipenes  lUbitorem  maiiente.  1. 1.  /.4.  dcpignor, 
Hoc  tormatoconccptu,  facile  conrtat,  in  quibusdam  pignus 
ct  hypothccam  conucnire,  in  multis  vero  diffcrrc. 


§.  IH.  Proprfa  Hfltnra  ct  fndoles  pignoris  tt  hypothccar 
,»«i4r?«*'-iQ  mia  (\)  conucniuqt,  hacg  cH,  ?t  nondottumum,  fcd  ahud 
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«y^^VfMMMHifirttur,  vt  de  cMilo  fuo  reddatur  fe-  M  dMt»^ 
cunn,  debitoriMre^iw  pcnpinm  ^iSusMr^nifV  nU'^-     '  • 
ikipdtiffiininttcfieaibiuoQgiiql^  quiio  libtnbits,ill  . 
iurepfr/^9»f»tf/,  rv;i»entf  flt^lrtfjM^  Miocre- 

dlc  concludunt,  tam  pigous  quam  hypothecam  manere  in  bo» 
nit  debitoris,  et  intuitu  creditoris  tantum  ex  b<mis  edc,  vt  di-  .     '    . ' 
qtur  in  /.  2,  /.  22.  rf.        ripf.  adcoque  non  crcditori  led  debi- 
lion^ift'yflriiiodebka//kC<fepr^i7£f  QMmuisitaq  inttrim  wr*. 

lipfifiBKadenmiinieo  vjipaiiditiir,ideoquc  Pegu1arjier«quaa. 

do  res  vcndi  vel  alicoari  prohibetur,  oWigar!  non  potefl^  il . 
/?«.Crff  r^i>.tf/i>/j.;/£W/7/f>«.vbigeneralitera(reritur,  quodpro* 
hibiu  alienatione  per  legaii^  tefiamentum,  vel  paSum  hypotbe' 
90  et  figMHj  n^fcus  penitus.probibittu  fit,  ioSl  exprefia  permis- 
fiodooeatur,  vd  diuerfitiaiitiQaisoaeodainr  Aa^.D.ife^ 
^mr.  eonf.  /./.  /.  a.  C  comnmiL  dt  Ug^atA»  rts  q^  ni^  Bmw 
scHiLD  dejidek.  fnnul.  c.  XI jf.  4.  sandb  4^ prM*nr»Miieikt»h 
$•3'  $'49-  Hac  dc  caufa  vt  plurimuin  iura,  maiorrs  certidi-  -  ' 
dinis  gratia,  expreffe  cauerunt,  fub  prohibita  alienati<mett\am 
cooMueri  hypothccam  et  pigOMS,..nec  in  Ibla  gencrali  aliena- 
]^oms  (itiiab^dQae  iGquieiiirttiit^  vti  eonftat  ex  /.  /.  /.  2. 
ciflMi.  ie  l^,  ibiijatis  alfiirdm  eft^  et  irratimibfiekremyqum 
ntjins  borns  pure  non  pt^det^  eamoAeMos  pojfe  transferre  vel 
bypothc£ pigttorisuenmineobltgate.  conJ,LJin,C  ^ 
ctiam  in  alicnatione  bononim  immobilium,  ad  pupillos  vel 
mtnores  fpciflantium ,  idem  con/litutum  cft,  vt  fine  iudicrs 

.decr^  io  alterum  transrerri  aut  hypothcca  aut  pignore  affiw 
jfei  DOiipoffiot,  L  i»  D:  de  rebus  «er.  /.  7.  /.  3.  D.emLtgt, 
^Nrsjon.  dr  pigtt.  ^2.  w  j.  x.  ^  fe^  ifand  ctinn  cxpr«fle  ca». 
rdKi  iUeiiitionem  fuodi  dotalis  in  pr.  I.  quib.  aUen.  lic.vel 
.  fiak  pO|Ef»  (ip  ex  natiira  pigooMfi  ct  liypotiwne  Iisn; 
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quoque  conuenientia,  quod  pofTic  terdo  cedi  ius  in  pignore 
vel  hypotheca  coni^itutum,  fiue  principaiis  aiflionis  ceO^tone. 
L  40.  de  pig.  aBton,  Inde  quandocreditori  chirographario  le- 
gatur  hypotheca  vel  pignus,  quod  defuadus  aliundc  habct,  fine 
principalis  adtionis  ccllione,  ius  tellatori  competeos, 
lcgatario  ceflum  videtur,  ficuti  pignus  alii  credi- 
tori  dari  poteft. /.  2.  Cft  pign.  pigiior.dat.  Jit.  mehus.  depign» 
et  hypotb.  L  4.  tit.f.  q.  iz6.  n, 7.  Neque  vero  pignus  tantum,  cuius 
pofTcflionem  habet  crcditor,  altcri  cedi  poteit,  fed  etiam  hy- 
potheca.  Sic  enim  qualitas  illa  pignoratitia  rei  inhacret,  vt 
paritcr  ac  alia  iura  a  principali  cauia  Jcparari  ct  in  aliuni  trans- 
/■  ntutr*  im,  ferri  poflit.  Vlterius  natura  vtriusque  (III)  hanc  quoque  con- 
'HmhMi!!.'  uPnientiam  luggerit,  quod  retra5fus,  ex  llatuto  competcns,'in 
pignore  cxerceri  non  poflit,  MenLiN.  l.c, q.  1^4. «.  /^.quod  etiam 
de  bypotheca  dicendum  efl.  Ratio  enim  iuris  retradtus  flatu- 
.  tarii  in  eo  pofita  efl,  vt  vicini  aut  alii,  quibus  illud  indulgctur* 
facultatem  accipiant,  rem  Ibluto  pretio  repctendi,  in  aliorum 
poflcflionem  translatam,  adcoquc  non  alias  prxfupponit  alie- 
nationes,  quara  quat  fiunt  pretiointerueniente,et  translata  ipfa 
proprietate  in  alidra.  Eo  minus  autem  in  bypotheca  ius  iftud 
«xerceri  poteft,  quodquiderain  pignore  poflefllo  ad  credito- 
rcm  tranfeat,  hypotheca  vero  penes  debitorcm  maneat 

§.  IV.  Qiiia  pignus  et  hypotheca  datur  in  fecuritaten» 
/mf^mi,mr  »x  c«rf///,  indc  (1 V.)  quoquc  hxc  conuenientia  fluit,  quod  vtrum- 
quc  lus  prariupponat  exiftenttam  debtit  alicuius  praccedentis 
et  creditor  pignori  fuo  incumbcre  poflit.  Proinde  a)  oblil 
gatio  pignoratitia ,  tanquam  acceflbria,  fubfirtere  nequit,  fi 
obligatio  principalis  vitio  nullitatis  laborat,  aut  propterfena- 
tus  Confult.  Macedonianum  et  Velleianum  etc.  inefficax  eft, 
/,  2.  qu*  res ptg.  vel  hypotb,  quod  tam  ia  pi^nore  qimuiabypotbe- 
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ea  obtinet  /.  ^D.d&ptgnor.  nigvsant.  Lc.  P.j.Mefnb.  i.tt.g.jf. 
Deinde  quatnuis  ^)creditor  pignori  luo  incumbcre  poffityin- 
de  umea  creiditori  baud  periui(r»,eft  priuata  occupatio  bypO' 
tkecMt  vd ^igmity  cuiiis.pQ0M|eiieai  «pifit, LsSn, f.perdt 
^ign.  aS.  LihCSt  pign.aS.  Lj.Cttkfig^.  cura  nemofibimet 
ipfi  ius  dicere  poITu,  /.  ij.  quod  met.  caufm  quo  rurTils  pigtmt 
et  hypotheca  paria  et  cadem  iura  habent.  Facultas  tatncn  oc-  , 
cupandi  t<iiii  pignus,  cuius  poneilio  amiila,  quam  hypotbecam 
quandoque  integra  eft  creditori,(ipcr  padum  inuarioconceifii 
eft>  debitorgue.  noii  refiOit,  Lj.  C.  de  pignor»  L  pen,  Qde  pig/t, 
«ff.  votT.  'adp.depigiL0,iLmt&di^Su»4i6  6t^ 
Qm,  miLiN.  /  c,P,4.t,j.  q.jthf  de  quo  Ipeciatim  plcnius  agit 
«TRvv.  (ff  vind.  priuat.  C^odfi  debitor  refiAit,  iudicis  auxilio 
Ofnis  eil ,  qui  ex  hoc  padk>  executiue  vtroquc  cafu  procedere 
pcxeft.  cit.Lj.  Denique  c)  tam  pignus  quam  hypotheca  noa 
indpit,  antequam  debitum  priacipale  natupi  fuerit,  licet  vd 
■ludiM  pignus  vel  hypotlieci  •Qteaooiillttuti  fitX  4.  inj,  Di 
^m:iBliiffkLii0.^ptt,inp^l,'npt,tt£ 


\ 


§.  y.  Praetcrca  (V)  in  eo  conueniuot,  quod  tam  ^jjt^^ 
itt  pignoribus  quam  hypothecz  conlUtutione  (fi  tacitum ,  iu-  ^ 
diciale,  et  prartorium  pignui  exdpits)  (w^/^KJdefideretur} 
ifjifmdtBiiit  «leftiiMtiD  ooo  fiifiiciakil  4.  quares  pign,  Hli  eaim 
tiotuiii  iiexu  pigmu  tt.lr]fpti^c£  ftibiidantor,.  in  qus  credi* 
tO€  €OidtoE»fI^4'fi.i'depigu.i6i.  adeoque  furrogatio  rei  vniut 
inlocum  altecius,  inuito  creditorc,  fieri  nequit,  vt  putat  ne-  • 
GVSANT.^/^  pignor.p.j.m.  i.n.21.  ficuti  nec  creditor,  iiiuito  de- 
bitore»  aliud  lurrogarc  poteft,/.2^r.jr  i.de  pign.  cuni  vnum  pro 
rolui  m,  pnOaci  noo  poffit,  /.  2  .  /.  D.Ji  cert.  pet.  vitnom 
ipie  0CI9>P«)K  9»«^  vtol>l|ptioonn  io  re       ^fibi  conftiti»» 
tam  wtiMLl^,  /«2.  P.  mmdat,  19eQ  ]]ffpiiQp«i:pot«il  ad  re- 
♦   ,    ^  ^  S^laoi' 
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gMUm,  quod tibi  nonnocet,  et  aheri prode/ly  ctttcedidebet^  cjux 
fiyniucrfalis  fofet,  ct  vbique  applicari  poflet,  quaruis  officia 
humanitatis  in  ncceflitatem  eflfent  mutanda ,  ct  ius  perfeihm 
altcri  tribuerent  Hoc  enim  eertum  expeditumque  eft,  regu- 
lam  tddudam  fluere  ex  officiis  bumoKitatts  ^  quz  aljquandDlii 
,  ceRjsmiifo^  exkgis  dtfteraiiiiMtkMie^  ia  iftecciSiatBrt  tfin* 
iettnl^  pfKferriD  fiyMr  agrieuUurM  id  poAoiM*,  aft  generaltt 
ftgula  indc  mjiiinie  exftnii  potefl,  ceu  m^imni» 
tUgeft.tit.  de  aq.etaqu.plmi.arc  §  (f.  oftcndi.  conf.  MERim.  ciu. 
tr.L4.t.4.q.H2.  Cumque  hic  creditods  vcrfetur  commodum, 
eademqueratio  tit  in  pignore  etbypotbeca  quoad  idoneitatem  rei 
cibltgatat,  noQ  niagislrei  itypptiierjtaeloco  alia  poteii  iubAitui^ 
fuaiapro  le  p%iidraiaidoiiaty  oijiiiaa  Itaea,  imiiiocisiUiiK 
«»,dari*  Volmtecfciliio^iuacsgKiotam  io  . 
h^beea  admittitur,  qualiaem|Ue  demum  res  fubftituta  fit. 
Vnde  facile  decidi  poleii  quarftio,  vtrum  beneficium  /.  2.  C,  d§ 
refc.  vend.  creditori  profit,  quando  talis  res  ftibftituta  eft^qujc 
nec  ad  dimidium  valoris  renim  earum,  quat  aote  obligata:  fuc- 
rant,acccdit?  vlpianvs  ml.^.§  D.de piqn.a£f.crcdkon/atfs- 
foBum  videri,  ait,  quottrs,  vt  ipfe  voluit,  fibfcauit,  Itcet  in  boc 
ieeeptus  fit,  eool.  /. in  f.  l.  /3  qtait,  md.  pign.  vel  bypotb.  foku 
Id  (|uod  opciniam  nttioikem"hal>et$  tefio  emiii  ciica  fimri^ 
timnem  pipMiii  eftqiudem  non  leuis  prziudicii ,  creditor  • 
xaen  deoeptus  poteft,  rdiifla  quztlioae  de  pignore,  adiiue 
principalemadlionem  perionaleraintentare  l.zg.p.  dereb.cred, 
aut  pignorantia  adione  contraria  indemnitateni  fliaiii  aduer- 
(us  dcbitorem  quzrerc,  fi  malitioiedcbitor  inhoc.verlatuseft, 
dobque  cum.decepit  Lj^.pr.  D.  de pignor.  a3.  negvs.  /.  c.  P.  /4 
mtiKk  /•  «*42.  tk  hypodiccaidem  quoquc  hie^iceidura  dfe,' 
lariMppaici»  doin  diueriitarii  nii»,  f«riQiw  tffioiiii  ¥llra  di. 
liidibn,  miyadaripatcftri  •   '  i 
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§.  VI.    Conucniunt  quoque  (VIO  inco,  quo6  rrgulari- 9*"  fii"-* 
ier,  qui  p/^««/  contraherc  nequit,  ncc  hypothecam  conllituere 
valeat.     Conftat  vcro  ex  principiis  iuris  r.ruilis,  ius  in  re  in 
Ilttruth  transfcrri  noo  poHe,  nili  ab  eo,  qui  ipte  eil  dotuinus, 
McraAique  iuanini  remm  habec  admiaiftiitioiMni,  cum  «lie« 
itonfi liicultate  eonluQ^m.    Vnde  fisquitur,  quod  pupiUt 
¥■1  mioorea  iiec'pispnfr  oec  lypatbecam  conflituere  p^ffiiit,  U-  ' 
tet  etiamaudloritas  tutorisin  re  imtnobili  acceflerjt,  fine  ma-' 
giHratus  decrcto,  §  2.  I.quib:aUen»  litetvelnon  l.i.  pr.  D.  qu^t 
res  piqnor.cbligar.  non  pojl  nifi  obligatio  fit  ncccdiiria  pro  de- 
fcnlionc  caular  pupilli  in  iudicio  L  fin.  C.  de  adminiflrat.  tut.  ne- 
gvsant.  /.  c  F,  z.  memb.j.  n  77.    Ncc  obOat,  quod  debitoris  / 
in  booia  a^aocmt  reaf^OQfatB  ct  lijfpoiheGi^ :  oecafoocm 
cnim,  qua  ad  idieikuimim  deueotfi  poteA,  ■luaduile-qnoqoo ' 
remouere  voluit,  ct  quo  mimis  impu^cres  ciusmodi  a  tutori-  « 
bus  bonis  immobilibus  priuentur,  profpexit.  Quandoque 
tamen  alius,  qui  non  cft  dominus,  hypothecam  et  pignus  da- 
repotel^,  procurator  ftilicct,  mandatum  (pccialc  habens,  /. 
f8.l.(io.$.  fin.inand.l.  20  pr.  de ptgn.aS.l  iS.j^.i.  l.zi.pr.depign,  ' 
vel  etiamis,  qui  habct  gener^le  cum  libera,  §.  42.  /.  derer.  di» 
vif,  vt  procarM6r  retpoblics  vel  principis,  qai  e  lege  mabda- 
tum  cum  Ubera  habere  didtur,  /.  /2.  C.  de  traiuaS,  vel  ctiatK 
piocurator  priuati  facultatdn  cum  Ubera  habens.  arg.  l.jS- 
'  de  prccttr0,   Item  is,  qui  mandatum  generale  fme  claufula 
cum  libera  accepit,  dumraodo  dominus  Iblcbat  pignus  et  hy- 
pothecam  conliitucrc  in  codem  contradus  demandati  ge- 
nerc.  Li2.D.depign.a6lion.}AEKUii,L2.t.j.q.ioi  nj.Jequ.  Suffi-  , 
cit  quoque  ad  pignoris  ct  hypothecx  coDiUtutionem  dminim 
paunJi  iadebonzfiddpoflSk!b^oootantttmhypothecafflto> 
^teHetiacedere»  Metiamiiis  pigndris  iooedllOffeDitMtaW-^ 
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re.  L  14.  D.  qui  potior.  Inflar  domini  enim  eft,  qnamdiu  in 
bona  fide  manct.  arg.  l.jp.  §.  1.  D.  de  hered,  pet.  Ex  eodeiii 
fundamento  vliifruduarius  facultatem  percipiendi  emol- 
umenta  ex  re  ieruiente  pignori  vel  hypothecz  fubiicere 
poteft.  /.  //.  jT.  2.  /.  ij.f  i.depign.  etbyp.l.  1.  C.  devJuf.Li.  C.  de 
pignor.  Obligatur  enim  hac  rationc  non  ipfc Jundus,  /cueius 
proprietas,  ftd  tantummodo  ius  vtendijruendi,  quod  a  de- 
bitore  quoque  vendi  poteA.  Necobflat,  quod  vlus  fru<flus 
altcri  ccdi  ct  vendi  non  poflfit  ^  $  3.  l.  de  vfufr.  ergo  nec  obli- 
garii  l.p.  fi.de  pign.  venditio  enim  ita  fieri  poteft,  vt  commo- 
ditjs  ad  vitam  vfufruduarii  in  alterum  transferatur,  licet  ip- 
fumiusvfusfrudus  nec  vcndi  nec  obligari  pofiit. /.  /2.  jf.  2.  de 
vfufr.  et  quemad.  quisvt.  negvsant.  /,  <•«  P«  2.  /w.j,  /i,^.  mvller, 
ad  Struu.  Exerc.  26.  th.  f.  lit.  B. 

Qui  Mtfuirtrt  §.  V 1 1.  Conueniunt  porro  (V 1 1.)  in  acquirendo.  Ac- 
fttififgnuf.  quiri  enim  poteft  pignus  et  hypotheca  ab  eiusmodi  perfonis, 
^itttM.  '  quil>"S  permiffum  eft,  in  ciuitate  ius  in  re  tencre.  /.  24.  D.  de pign, 
et  bypotb.  Inde  quxftio  nafcitur,  an  extraneo  fcu  nonfubdito 
pofiit  pignus  vel  bypotheca  conAitui,  fi  fiatutum  prohibet,  ne 
bona  in  non  fubditum  aiicnentur.^  Pro  afiirmatiua  quidem  eft 
BALDvs  ad l.fn.  n.  1. C.  de  bon.  alien.  non  alienand.  quod  alias  nimis 
rcftringerctur  facultas  contrahcndi  interciuesct  forenlcs,  ct 
ftfftuta  dicantur  efTe  ftridi  iuris ,  quz  de  caHbus  imilibus  ad 
Imilia  extendi  non  poffint.  Plures  tamen  abcunt  in  contri- 
riam  fententiam,  quodin  /.//».  Cde  reb.alien.nonaIien.dicatuT^ 
alienationis  appellationc  ctiara  vcnirc  hypothecx  et  pignoris 
conftitutioneni ,  et  quod  in  /.  /.  2.  qu^e  res  pign.  cuidcns  argu- 
incntum  pro  hac  lcntentia  adferatur,  ncc  hic  extcnfio,  vt  qui- 
dam  arbitrantur,  ied  potius  fimplcx  ftatuti  declaratio  fiat,  quia 
pignoris  vcl  hypothccz  cooftitutio  con)prchcaditur  iam  lub 
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ifft iUienatiom fprohibitioney  etdiaatieoepiolubitamflatti- 
tii  oauiis  aAus  prohibitus  cenfeatur,  per  quem  alieoatio  fe- 
quitur.  m  b  k  l  i  n.  l.c.L.i'  Tit.  J.  q.  42.  n,  ig.     Sed  priorem 
iententiani  prxferendaro  cfle  arbitror,  et  quidcm  ex  ratione 
ftatutij  qux  hzc  eft,  oeres  in  extraneum  traosferatur,  id 
quod  000  fit  pcr  byftAtc^  yn^figHmt  couiUftitiooenL  Si- 
aiileqoidioiiiieiUMnaiocaqtnm  efty  qooliscdectfo  pror* 
.  fiis  iOuftratur.  Apud  Rboiiiios  olim  magiftradbustaaioribus 
in  prouinciis,  quibus  prarerant,  non  licebat,  rem  in  com- 
incrcioexiftenteraemerc',  duranteofficio;  l.  jfS.D.dfcontr.emt. 
vend.  pignus  tamen  aut  hypothecam  acquirere  non  impedie> 
bantur,  cuio,  debitore.non  foiuentc,  ex  prctio  rei  aliis  diHra- 
.  Ak,  cccdttumitMiiD  confequi  pofleot  AitiClusm  L24,J>,d» 
tisHmiitMti/WHiSiiliMt  eMtft  dntis  t>tobAettit.  timu  sttcititrc jun 
prMmir.    Ite  dedfio  veae  applicator  ad  cafum  lioi 
tuti,  quocauetur,  neextraneus  intra  fines  tcrritorii  res  im- 
niobilcs  cmat.   De  iudxis  conftat,  quod  cis  in  plurimis  locis 
przdia  iure  dotninii  poflidere  non  liceat.  Vid.  Difl'.  de  eaut.  iu-r 
dteor.  tdlerant.  Item  de  iur.facro  et  prof.  tirett  it!fideL$eB.  a. 
/.ir.  AftpignortsetliypotheccconftitutioeapropteriisnoB 
•▼Idetor  ioterdi^t  qiiimuis,  iiihicaliqua  diftereotii  intcrpr- 
gms  et  b^ietteeam  cooftltui  dcbeat,  r4|f/#7iy>eaaminandiim 

$.VIU.  Conuenieotia  porro  (Vni)depreheoditnr  ibaftM^  ciHm^ 
ao* .  Ites  enim,  In  quibus  pignus  et  faypotheci  conitttuitur, 
delieot  dfe  in  commercio»  et  ita  iti  bonis  debitortsi  vt  de  its 
hibeiC  di^onendi  fiKiiltatero.  l6.C,fi  res  aUen,pigm  dat.fit,  L  6. 
C.  quit  res  pgfL  chlig.  pojf.  Hac  de  caufa  ficuti  rcs  litigiola 
pigoori  000  poccft  dari ,  ita  hypotbeca  quoquc  fitbiid  ncquit ; 
•  K  Iikkk  a         ■  finia 


i 
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finis  enira  primarius  vtriusqiu:,  qui  eft  Jecuritas,  proptcr  du- 
bium  litis  euentum,  hic  dcikit,  ct  lite  pendente,  nihil  cft  in- 
nouandum,  quo  altcrius  coiiditio  rcddi  poteft  dcterior  L  i.  Jj". 
vlt.  D.  qute  res  pign  dar.poJJ.  merlin.  c.  1. 1.  q.  ^g.  lavterbach. 
dd  tit.  quiC  res  ptgn.  ^.j.  Spcciatira  pignoris  contradlus  in  in- 
tirunmitiSy  ad  agriculturam  deftinatis,  intcr  qux  funt  ctiara 
boues,  iniri  non  potcih  l.j.g.  C.qu£respign.  obl.  pofj.  quiafa- 
uor  agricultursc ,  qui  admodum  magnus  cll  in  iure  ,  hoc  non 
«dmittit,  vt  quis  impediatur  in  agrorum  iuorum  vlu  et  reip. 
quoque  vtili  cultura,  qua  dc  caula  ncc  bypoibec£  conftitutio 
iis  in  rcbus  licita  eftc  potcft  negvsant./.c.P.^  m.2.n.4jf.  Rcs 
enim,  quac  pignori  dari  ncqucunt,  hypothecx  rcgularicer  cx- 
emtx  funt.  /.  //.  Jf  J.  D.  de  pign.  Ex  iupra  addudlis  porro  fluit, 
in  re  alicna  hypothccam  non  magis  conftitui  poflc,  quam  pi- 
gnus,  l.6.C.Jires  alien.  pign.detur.,  nifi  dominus  confcnierit: 
/.  26.  ;/.  D.  d.  pignor.  et  hypofb.  vtrumque  tamcn  conualclcere  cx 
poftfaclo,  fi  debitor  dominium  illius  acquirat.  harpr.  conf. 
yo.n.pjf*  Qiiid  }  quod  ncc  bona  fidcicommiflo  per  vltimara 
voluntatem  lijbiedla,  pignori  vel  hypothccx  dari  poflint,  ma* 
ximc  fi  alicnatio  exprcifle  prohibita  c(\yM^KUS.t.  c.L 2.  q.<f. 
KNiPSCHiLD  de  fidek.Jnmil  c.  X!.  /.  4.  adeo  vt  ne  quidcm  vc- 
niant  in  hypotheca  tacita  vd  legali  propter  rationem  l.j.  2. 
C.  Comnun.  de  kgatis  ei  fid.  Satis  ahfurdwn  et  irrationabile  efty 
rem,  quam  in  fuis  benis  non  pure  pojjidet ,  eam  ad  alics  pof^ 
transjerre,  vel  bypothec£  pignorisue  nomine  obligarey  vel  ManU' 
miftere^  velalu  tmm  Jpcm  decipere.  Res  incorporales  iii  conv- 
mercio  eflc  quoque  dicuntur  inde  dubium  non  eft,  quin  vjus- 
'  frH^tus  t«m  piguixi  quan»  hypothecx  dari  poflit,  cum  pofiit 
ctiam  locari  /.  //.  2  de  pignor.  Scruitutum  realium  diuerli 
eft  ratio.  QiMiuuis  cnim  prxdia  cum  leruitutibus  tam  pigno- 
ri  q^mix  bypotbec£  dari  polIiot>  noQtaujen,  auieorEai  pignus 

vel 
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dcndam  cffc  difFereotiini  inter  feruitutcs  vrboHas  tt  ru/Iicaf^ 
pluriaii  conHituerunt,  ita  vt  fufhcx  ieruitutes  tantum  poiBnt 
nexui  pignoratitio  fubiici,  /.  n.D.de  pignor.  vri>4nx  vero  noa 
itcsapTo^crl.ii.^.Jm,D.depignor.  vbiita.*  mrafredimtmvr" 
hmunan  pignori  dari  non  pojunt,  igimr  mc  mmimw  pojjwit^  «r 
tgjfpntie^im.  Nee  pneter  rationem  hanc  dittirfinicai  iodH^ 
Aam  elTe,  putant,  cum  reipublicx  interfit ,  ne  ciuitas  defor- 
nietur,  ct  zdiBcia  reddantiir  itmtilia,  quod  maxime  fieri  pos» 
let  per  connitutioncm  pignorts  vel  hypotbec^  in  pracdioruni 
Yrbanorum  ieruitutibus,  propter  vAis  varietatem  creditoris» 
vdCiiML  cui eiiidtoi fenitottCHi  ^n4wt  credtor^  uaMUtu' 

aoie  omoie  moiieiiduB  eA>  in  cit.  l.  iz.  non  qiuerl  docppigno- 
randa  leniitutc  iam  confiituta-^  fed  dc  ieruitute  demum  confti" 
tufnddy  vt  hzc  tatndiu  loco  pignoris  alteri  concedatur  io  re 
dcbitoris,  quamdiu  pecuoia  nondum  exToluta  cA.  ilia  a  der> 
kitore  fioe  przdio  creditori  oppigiK>rari  non  potcft,  quateaus 
debitoripfttMiiiosde»alieaa»e«erGeadiiusiiibeL  -  fiioe» 

.  inodi  enim  sdibus  vcl  funda,  iolucrens  feruitus  conAituta  ib 
lis  f^arari  et  in  aliutn  traasferri  nequit.  /.  g(i  de  V.S.L^^,*g, 
/>.  de  S.  P.  loc.    Hxc  vcro  conccdi  poteft  creditori  in 

fecuritatem  credici  a  dcbitorc,  cuius  fundus  antea  liber  erat  a 
feruitute^  Qiix  cum  ita  (int,  eorum  opinio  in  iure  iundata 
aoo  eH,  qui  diiifgfyiam  ioiev  ftfuituies  trbguatu  rufikM 

'  1^6  q0aruat,adcoque  commi|ais  hzc  opinio^ad  quamiuc  prou 
aooaot  diflentiemeS)  tanquam  ad  aliquod  palladiuni,  comuui. 
ois  crror  et  figroeotum  Do<llorum  omni  ratione  deni^utum, 
hire  meritoque  vocatur.  Lex  enim  cit.  u,  oppignorationem 
fcruitutum  vrbanorwa  prapdiorum  ex  nulta  atia  rationc  repro- 
bai»  q^am  qMOd  feruituCes  tales  a  prardiis  i^arari  000  ponint; 
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quz  etiam  in  feruimtibut  rujiicis  locum  habee.  Equidem  tin- 
tura  vrbanorum  prardiorum  martianvs  in  l.  cit.  raentionem  fa- 
cit;  reAridiue  tamen  non  loquitur,  cum  eadem  ratio  quoque 
in  rufltcis  militet.  Similiier  in  l.  n.  cit.  ratio  dubitandi  indc 
dcfumebatur,  quod  lcruitus  talis  rcuera  ad  tcrapus  cfiet  con- 
ilituta,  cum  tamen  omncs  ieruitutcs  fua  natura  debcreot  eiTe 
perpctuac  L  4.  pr.  D.  deferuit.  1.  zg.  D.  deferuit.pr<d.  vrb.  Vcrum 
poHquaro  hzc  fubtilitas,  vtad  tcmpus  feruitutes  conftitui  ne- 
queant,  a  prartoribus  ipfis  rcierta,  /.  4-  cit.  nec  in  praxi  iam 
olim  obferuata  eft  ;/.^.  D.  de  S.  P,  R.  l.  z.  comm.pned. rc^c  tale  pa- 
4lKim  admiffum  fuit.  Nec  vtilitas  publica  hoc  loco  obftat. 
Sunt  enim  tantum  quzdam  fcruitutes,quarum  natura  non  pa- 
titur  propter  deformitatera  ciuitatis  et  ardificioruni ,  vt  ad 
terapus  confHtuantur,  v.  g.  oneris  ferendi,  tigni  iramittendi, 
proiicicndi  et  protegcndi  fcruitusj  lcd  indc  ad  omnium  fer- 
uitutum  vrbanarum  fpccies  argumentari,  fatis  inconueniens 
eft.  NecFAVLVs  referendo/«/./2.D.rf^pji^«<»'-  fcruitutcs,  vt- 
plurimum  przdiis  rufticis  inleruientes,  excluderc  voluit  fer- 
uitutes  vrbanas ,  inprimis  cum  czdem  rationes  in  feruitutibus 
vrbanis  locum  habeant,  quz  in  rufticis.  Denique  cum  zquc 
vrban^y  ac  ruflica  fcruitutes  prccario  concedi  poffint,  /.  j.  D. 
df  precario  vbi  gaivs  hzc  exempla  habet,  veluti  Ji  me  preca- 
rio  rogaueris^  vt  perfundum  meum  ire  vel  agere  tibi  liceat^  ve!, 
vt  in  te^fum  vel  in  aream  xdium  mearum  ftillicidium  vel  tignum 
inparietemimmijjwn  babeas:  quarceo,  quodixi,  modoetiain 
pignori  non  poflent  obligari,  cum  propter  licitam  reuocatio- 
nem  in  prccario  vfus  quoque  maxime  tcmporarius  fit.  Vid. 
T  H  o  M  A  s.  difp.  de  feruitut.  ftillicid.  §.  ip.  Jeqq.  Porro  Ipccia- 
h*us  res  dotales  immobiUs  pignoris  ncxu  obftringi  iron  poffe, 
manifcfti  iuris  cft,  quia  mariius  eas,  matriraonio  diflbluto, 
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r^ituere  debct,  et  op^igpQratiQ  proxinu  ad  •Heiuitioneni 

M^camen  optijgiiqTgirwp  wwll^ 
jitiir,  qiiiiJ»  fauorem  nuill^ni^    Wl:  ^fP  ooaflitiiium,  q| 
maritus  conrenfum  vxorisiuxiiuibusuis  artibus  machinatio» 
aibusque  extorqiiere,  aut  faltem  periuanonibus  elicere  cone- 
tur.  A  viuQ$.  if.  de  rct  wcor.  a^,,  .  I4eni  dicendum  eft  de  i&yM-  ' 
^MifimpUci,  qpi^^ qw flW.    l^t»  vt  etiam  poft  re^- 

Me.velnoH,L2j.D.deOittA»^jJ.dea£b'm,  ImiWMKCvxoripIa 
hfjfpotbecA  vel  pignori  rem  dotalem,  Gondante  nuttrimonio|| 
fubiicere  potef>,  quippe  quod  in  mariti  prziudicium  vergeret. 
Mst LiN.  L  2.  T.  /. ^<  iy[<^A>  P^^f.  ypotk  IntelLigenda 
umen  hzc  omolf  toffifii  niodo  dplali  iSufiimato  iado^  djL 
tos  sfljnuio  eoimiB  4oce9i4laf«fcsiin^^  - 

wt  ofHiqpwrari,  etiam  fine  mulieris  cenrenfii,  baro  pet 
ifflinuitiofiem  eflScitur  res  viri  propria  /.  lo.  D^de  iur.  dat.Li.C, 
Commun.vtr.  iudic.  MBft^N.^&j^.((^.A.^/^|if*-,  l^dxUKi*^ 
pigner.$.z.m..z.n.jjf,  '.  " .        '^.  - 

'i,TX,  Btianf QX) in nuA ebnftitiicaA qugiiin .dcpfoi. owwfw» 
lieQditur  conueiiientif  iilter  pignus  et  hypodieGani.  *  Vki  enim  ''  Jj' 

ius  iij  re  variis  modis  conflitui  ^btefl,  ita  quoquc  fig^'stt 
hypcfheca  conflitutio  fit,  vcl  per  aSus  inier  viuos,  vel,  pcr  vl- 
ttmam  voluntatem  ;  lllud  fit  vcl  per  confenTum  expre^m  aut 
tacitumJ.s.L^i(f.  D.  in  quib.  cauf.pig.  vel bypotb.tac.  contr.HEHTivs 
de  bypotb.conuent.tacitai  veitiudice.  Vnde  efl,  quod  ad  pi- 
gnoris  oonuentionalis  conflitutionem  nemo  cogi  poffit,  et  quod 
bjpothecaaaaUci^coaGcdcre.ctiaoiiit  libcrae  voUmtaiis,  nifi 


iudcx  cam  cx  iufta  caura  imperet.  /./4/.  /.  D.  de  confiitut.  pec, 
l p.  D. quifatisd. cog.  voet. ad D.  tit.  de  pigiior.  n,  1.  Similiter 
inde  fluit,  quod  pignoris  conflitutio  in  dubio  przfumi  neque- 
at,  (cd  potius  aliquando,  circumrtantiis  id  fuadentibus,  roa- 
gis  datio  in  lolutum,  fi  rcs  fimplicitcr  prodcbitotradita.  con£ 
HCRTivs  de  pignor.  tacit.  conuention»   Eadein  prziUmtio  c*  iara 
de  hypothccac  conftitutione  a  lcjjrbus  reiicitur.    merliv.  de 
pignor.  et  hyp.  L.  2.  tit.  j  q.  p^.  n.  g.    Quia  vcro  ablerttes  per 
litterias  fuum  confenlum  quoque  declararc  poffunt,  et  praelen- 
tia  contrahentium  in  pignoris  conflitutione  non  praccilc  rcqui- 
ritur,  /.  2;.  $.  i.  D.  de  pignor.  et  hypoth.  illaetiam  expediri  po- 
teft  per  fcripturam,  immo  per  epiftolam,  in  quibus  dics  et 
conful  deeft,  l.j^.     1.  D.  de  pign.  et  hypoth.  vcl  pcr  nuncium, 
multo  magis  hypothcca  ,  cum  nudo  pa&o  abfoluatur,  res- 
que  hypothecata  pcncsjdebitorem  mancat.   DOvtLL.rf^  hypoth. 
€.  6.  p.  200.    Et  quidem  de  iure  communi  fimplex  contra- 
hentium  confcnfus,  vt  conftituatur  pr^«w/ ct />)fp<7ri&rrrt ,  eft 
lufficicns,  nec  Ii:riptura  requiritur ,  tepat.  DeciJ.  P.j.  D.joi 
l  jj:  CARPZ.  P.  J  C.  2S.  def.  t22.  aut  magiftratus  au«floritas.  /.  /. 
D.depaSi,  1. 1.  D.  de  pignor.  a&.  asnold.  vinn.  ad  I.  /.  7.  de 
a&ion.  n.  12.     Vndc  tam  in  pignorc  quam  hypothcca  ILibfe- 
quens  ratihabitio  liifticit ,  fi  tcrtius  rem  talem  obligauit.  /.  id. 
fi.  I.  D.  de  pignor.  et  hypoth.    Sed  ius  Saxonicum,  aliorumquc 
locorum,  iudicis  contirmationem ,  fub  cuius  iurisdidlioae 
immobiles  res  (jtae  lunt,  prxcife  requirit,  tam  in  oppignoraiione 
quam  hypothecay  fiuc  generalis  fiuc  Ipecialis  conftituatur,  Or- 
dtn.  iudic.  Saxon.  tit      jf.  2  carpz.  P.  2  C.  2j,  dej.  i.feqq.  lav- 
TERBACH.  ad  tit.  de  pignor.  et  hypoth.  jf.  4^.  et  quamuis  in  by- 
pothecae  etpignoris  eonftitufione  diucrfitas  rationf^  adefTe  vide- 
atur,  quod  in  illa  quidem  crcditores  et  emtores  decipi,  et  iu- 
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gneris  confiiturio  mclinct  ad  alicQationeii),  quc  io  vetNiiJinaiOr 
bilibus  ex  iuris  Saxonici  dilpofitionc  fieri  ncquit  absqiic  iudi- 
.dalt  approbutioue,  obieruaute  eodem.  ctt.  l.  dcf.  i.  n.  Indc 
fftjkxtWt  Uifi  OHiKiiei^  «ibilcs,  aliasue  illuftre&  perlouas  bo- 
ao«Hi^ii9f90bjJium  ppp^Mtiaoeai  extsa  iMdic&ia  absque 
liuilitMii^i(|tip.liabiperepi%         propte»  idettjtiicmiip 
tioniSj^Hk^  ncres  pluribus pbligeutur,  CKsdi|cccique  dicipi» 
antur:    tuni  quia  alicnatio  quzdim  iiic  concurrcre  videturi 
HARTiN.  Coinment.  Forenf.tit.  ^tf.  u.  2g.  carpz  Fart.  z.  Confl.  ij. 
def.  I,  n.19..  ei  ii.  a*Jii.icH.  Part.  2,  concluf,  ^  «.  7.  Eqiiideai 
4e  imiciwtifti|iiie<i4i  pigo^sqii«id<q»j|dhitc  ^ater  DD.  lis  ei|, 
gdiii  €C|M«iideiitibitt,^pigA|tt  boc  iplafro  trfdito  ,(iahmi4ua| 
fl0e,'<|iiQ4debitor  aliquani  teni  pigliori  dwe,  proQiiieriQ^  si^ 
is  vcro  ncgantibus,  nudam  pron^ifrionem  de  pignoi^  tradei»>. . 
do  vci  conAitucudo  fiifficere.    Prioris  ftntentiac  patroni  in* 
priiuis  iiint  manxica  de  tacit.  et  ambtg.  conuent.  L  II  t.j.  k. 
{4.  «ACHOViyS4fep^Wf;^itf/  L  I.  C.j  R.j.     Poftcrioris  vcrflj 
l»A«aiL:  J4y04t«  ff^'^  ^gtwr.f^.ftnmo^  Ir^tbec  fanXMs 
hat.  n,  4»S'  ^  LAVTiBBAcii.  m    pigmH  /,  VL  n,  ar-  Sed 
^cile  conftat,  etMVDAso,  iqter.  ICtq^  pr9)«liis  accurato,  ac- 
Cedenduni  cfic,  cum  pignus  rcFeratur  ad  contrad^us  realer^ 
qni  nud»  confenfu  oon  perficiuntur,  fed  ad  fuain  perledioncin 
tiraditiof^in  .rci  adhue  defiderant.     \4t.  l  tmib  tnod.  re  con^ 
Mbit.Mg*.   Vnde.iodefiiuiaet  tiuleteiininata  .promiino  * 
g.  crit^  bypotheca  «tiqua  ienpigDo^  nc^uldeniiypotliecr 
epiiOiltu^ocp^piodiM^^  D.fKi. 
jpuitr^fl(gk,]ibi4ii^  St  colonuf  nmjpifi%  .vt  MiM^  «>q; 
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Juftdu/n^  illatay  ibi  mtaf  pgnori  ejjent^  et  antequam  indu- 
tatt  aliirem  hypotbeca  nomineobligauerit,  tunc  deinde  eam  in 
Jkndmn  induxerit^  fotior  erit  ^  (jui  fpecialiter  pur^  accefit^ 
quia  non  ex  comtentione  friori  obU^atur^  fed  ex  eo^  quod 
iNDvcTA  ref  eft.  Reuera  enim  in  tali  indefinita  loaitione  8- 
deft  tantum  prowiffum  de  hypstheca  conftituenda ,  vcl  de  pignoi* 
re  tradendOy  qualia  pada,  contratf^us  incundi  pnrparatoria , 
ad  agcndum  obligationem  non  pariunt.  harpprecht.  RefponJ. 
2p.  n.  loj.  feqq.  Qiiandoque  tcrtius  quoquc  pro  allo,  v.  c.  qui 
condudorcft,  pignoradat,  vel  hypothccam  conccdit,  pro 
co  tempore,  quod  condu\f\ioni  per  contradlum  ert  prxfini- 
tum.  Quod  fi  vero  renouatio  condudionis  intcr  contrahen- 
tcs  fiat ,  finita  prima  condu(f>ionc,  pignoris  a  tertio  connitu- 
ti  rcpetitio  non  aliter  inducitur,  quam  fi  expreflus  confenfus 
pignorantisaccclTerit,  quippc  qui  vltcrius  non  obligatur,  quam 
quousqueabinitioconlenlJt, /./^.jf.  it.D.loc.  cond.  curafaduin 
alterius  tcrtio  obcfle  non  pofl^it,  /.  27.  pr.  inf.  de  procur.  l.  p.  jf. 
vlt.  l  10.  de  lurei.  l.  iff.  D.  de  R.  fur.  ct  ncmo  vltra  intentio- 
ncm  fiiam  obligetur,  qux  dirigitomnesachis.  Eodcm  niodo 
nec  hypotheca  per  tacitam  reconduSfionem  prorogari  poteft, 
cum  fit  ftridli  iuris,  ct  locator  fibi  imputare  dcbeat,  fi  diutius 
quam  cautuni  eft,  condudlorem  patitur  in  re  locata  permanc- 
re.  /.  7.  C.  de  locat.  cond.  merlin.  de  pignor.  et  kypotb.  Lj.  t. 
q.jp.  n.  j-. 
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cwwMmnt  §.  X.  In  mo^is  quoque  tollendi  (X)  adeft  convcnicntia 

fittut  u  hy  jnter /wgw/  et  hypotb"cam.   Tollitur  pignus  variis  modi^,  in- 
^^4i'i»'u».ii.  primis  vero  primipali  obligatione  lublata,  aut  caula  cefliintc, 
oh  quam  c»)nftitutum  eft.    merliv.  /.  c.  L.  4.  t.f.  q.  i^, 
Inde  diflolvitur  pighus,  i)     dcbitor  creditori  latisfccerit^ 
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•■fciuwd  rartun ,  quim  vtoas  ^  <L     /j.  D.  qmh,  mod.  pigM. 
%et.byp9th.  fik,ih  §9.  qui  pot.in  pigu,  M.  £  m,4l  itim^ 
J€iit^,  ^^pig.  mi.  iquo  luodo  hypotheca  ttiMi  Mnlk  4Ug, 

/.f.  §./,  D.  de  pign,  Sith^tri  auteni  didtur  creditQfriNHI 
lum  per  veram  iolutKineiu ,  lcd  ctiflm  per  depofiiionem  pecu- 
oiae  reakm.  lavtbrbach.  de  pign.  et  bypoth.  4.  Ho« 
pofito ,  pi|(iiiisct  bypothec»  etiam  liberatur  pcr  loleanem  sjC 
legitioiMLdeiijiitiUtticMicto,  .nhggiiHwiiiiii  diyift^owii, 
«Pf  i  1:  ftkmkjpig.Joh,  l^,^.  4r.^«  l^e.  4t  M 
pign<n\  '■  Md^UN.  pignor^  Lf*s,i,  «.2IC  "taurrSfGHf. 
Conf.yo,  n.ijo.  Sula  c«/r^miMn0  debitoris  fion  fufficit,  adc*> 
que tam  pignus quam hypotheca  fubfirtit.  /.  /3.  §.  4.  D. depignor» 
tt  hypoth.   9)  diAolvitur  per  fatisdationem  a  creditore  acc&^ 

Deaf.P.j,  Trt^  ri^.  cj.  velttBpium^^tit:  U  cn^iiofruhrcj^im 
bat  inftnimento  vcnditionis  fuper  rc  oppignorata  confcdla^ 
4ta  etiim  pignus  et  hypothetfa  rea)i0a  ccnictur,  nifi  quis  ex. 
^refle  iianc  clauiidam  a4ie€(rtt;  <SI^  uni)  mctncti  ^ibcii  mP 
JS^f^omiKQ fl|M^fNNN«i V. r  ji|Tiiii|«AN)yv  a4D.LS'  n  /4. 
^  mM,*^    aaAVfllpQes;  i^^^«;.  ii.i0;.  4> 
Sntiiiguitur  tfm  p^goiis  qmfn  hypothcca,  fi  adio  perlbnalis 
'•fXmtra  debitorem  propterea  cxtinda  cA,  quia  dcbitor  dela- 
tum  fibi  juramentum  fuper  credito  prxftitit,  litemqueita  fini« 
uit.  Ltj.  D.quih.mod.  pign.velhyp.  folu..ibt:  ft  deferente  cre- 
ditore  iurauit  dehitoTjfe  dart  non  oportpt,  pignus  liheratur^ 
j|Hf>f9iM  iNknr,  ac  f  tiOScio  tifobius  ejfet,  Nuosahi; 
4|ifqpiJ^»lC.|fitJ.,.V'^  H7FKiwctf)jOQrniit,  fiooQ^niaiii 
SnuaUditM^fiqilinrv  i;ilisiAMCftm  cenai       ex  errorc  et 
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/.  2j.  D.  dt^  pign.  erbypoth.    Ita  cninn  crror  et  falfitas  adui  conletN 
fum  adimitjOblrgationeiTiquc  inualidaiu  reddit  arg.lf.  §.  D. 
dereb  eor.  qui  fub  mel  vel  cur.  funt    Et  quis  dubitet»  quia 
ctiam  pignus  nullum  fit^  vbi  principalisobligatio,  cuiacccirit, 
vircs  nuMdS  habet?   6)  Pac>iim  <lc  non  pctendo  pignus  ct  hy- 
pothccam  quoqucopc  exxcptionistolht.  /.f.  D.qntb.mod.pigtu 
ft  hyp.Jolu.  l  rj.  §  2.  de  D.  paQ.    Si  ad  tcmpus  paduin  de  uoa 
pcfcndo  cum  debitorc  initum  ell,  durante  p.i(flo,  hypothe- 
carij  adio  liifpenditur ,  nifi  debitor  iucipiat  poU  rale  p.tcluin 
fiilpedus  fk-ri.   Negvsant.  /  c  n  p.    AUrljn.  L  f.  /  /  ^.44. 
n.  4.    7)  Lcgitima  novatio  toHit  liberatque  pigtius  ,  /.  in.  D. 
de  nouation.  L  11.  <j.  r,  D  dt  ^igior.  aSl.  quod  mtclligidebet  dc 
€8111,  quo  prior  ublig.itio  ex  eontrdhcntium  voluntate  liiblata 
cA.   Secusei),  ti  nouado  priori  obligatfoataccedit:  Siciiiitis 
contefbtio  fa(fla  a  debitore  iuadione  hypothccaria,  pignusin 
ncxu  nihilominus  manet,  adeo,  vt  fi  debitor  condemnatus 
ell,  ante  IkisfaClioneni  pignus  non  cxtinguatiir.  /.  i^.D.  de  no- 
vat.    NouJtio  enim  nccefraria,  <ju;ie  fit  per  litis  conteibtio. 
ncii ,  vcl  (ententiain,  primam  obligationcm  non  extinguit, 
<cd  al'Os  eflfedus  ei  addit.    B\ldviw.  de  Hypotbn.  c.20.  tepat. 
decif.  Parr.j  tit.  fo^  c.  g.    Eadem  conditio  crt  hypothccsc, 
qiiz  itidcm  dcnnit  per  voluntariam.,  non  vero  ffcejjariatn  no- 
uationcm.    Necvs  dr  pig-ior.  P  <f.  m  ^.iu  z.   8)  Exringuitiir 
pigiiiK  [tcr  confuftonein  ct  eo  np"nfnjionem  Achxii  principalis  ;  fi 
V.  g.  creditor  hercs  debitoris  vcl  ivc  crcdiroris  vc\  tertius  vtri- 
u.sque  fuerif  f  c'lii<:;  tunc  enim  pi-incip^riis  oMig.itio  vna  cum 
jcccfl{)riri  perif . /.  4.  D.  quiporior.in p^gn.  /.^. jfj.  D.  depignor,  afi. 
I.  II.     2.  fqq.  ^od.    Idcinquc  in  hypotheca  obtmet,  cum  ne- 
jno  a  lc  iplo  aliquid  cxigc  rc  aiif  (ccurit  ►fcm  dc  rredito,  quod 
ipfe  fibi  d>.'bct,  defider.Ti^  poflit.  9)    Per  alrenMionem  pigno- 
ris,  confenju  creditoris  £iilani,  iis  iu  re  ceulctur  reiuifllmi, 
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ipiiun  debituih,  /.  ^  f,t.D*  qmhusincd.pign.vflbyp.qu<A 
'%tum  ^bypotheca.diaendumy  j»KT^Dmf,  fop.  c.  i.  ii  legia* 

•liASivs.  Eundcm  c&chim  ciMileiitus  quoime  ni  xei  liypddie» 
iOitac  alienationc  habef,  cum  nulla  diuerfitatis  ratio  dari  poflit 
-Biuv.  Cofl/</.  20.  «-4- TEPAT  /.  f-f  <f.  to)  lateritus  rei  oppigno- 
' -lUcqt  quoque  ioiuit  tam  pigous  quaii)  ,  i>y|>othet;:dai,  l.  ji.pff. 
<A  qitA,iM.pign.wl bypotbi  quatcQus  iotctwiifMriit  ExttO^ 
.«Uinsialpei  canpigimquim  hjtpaihtciveaiai^ 
littfigim  et  bypofhec.      Sed  aA  iteit  ^kmdililt  fit  de  Mi 
jntitatione  ?  Diltiuguendum  efTeputo  intermutatiooem,  do- 
Vninii  interttum  inferentemt  et  rei  priucipiili  obIigi)ti)e  tao- 
tiilii  liUquid  idetrahenten»  (cu  adiicientenii.ftMn  prjori  cafti 
-pignus  ^otatui',  dubium  noacfl,  e^     fi  eyjignot fignpri  dar 
'^tm^.biSbt  fit?  kic  Mim  rpedficcnci.  jDrdir QUKqi)^  de- 
<liitaiD<fiibiioitiir  L  tg^  ftpeni  I>.iil9|MpMr*<i^<.^hi(Ucirur;<j  JK^iHfr  ^ 
.  ^imteHf^^^  fiiua  fibi  pignoiH  e0ti  nauem  ex  ea  ifiaieris/k' 
lffitm'k<m  "ejfe  pigHdi^is  ^  Caftus  ait:  quia  eliad  fit  materia,  a- 
mfuis";  n^ideo  /iohtina/rm  in  damia  p'gmre  adiictnduiti  effe 
'  art:  qu<eque  ex  fdua  fa^a mtaue  ftnt.    Po(teriori  vefo  cafu 
juutatio  piinus  non  liber.it  ncc  hyporhecani  fbluit,  licet  vcl 
*xruxinie  xdcs  oppignoratz  denru<flz  fuerint,  ct  in  earum  area 

'^^^J^il  :%inus  pignortd^a  exufik  0  iam^^^^lirtfik^etiS^ 

«pMtfiio^fifiwm  fnsjcrtpnone  verlatur  drca  caiit^ii- 
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qucntes.   Pr«Icribitur  cnim  pignus  i)  vel  a  tcrtio  bonz  fidei 
pofleflfore,  fi  crcditor  forfan  poffeflionem  eius  amifit,  et  tcr- 
dus  b.  £  ct  iuAo  titulo  iliam  acquifiuit»  hic  enim  intra  lo.  vel 
20.  annos  donitnium  fibi  acquirit;  ctius,  tam  debitoris,  quani 
creditoris  in  pignus  hac  ratione  extinguitur.  L  /.  2.  C  Ji  ad- 
uerf.credit.  l.  7.  l  vU.  D.  de  0.  et  A.    Eodcni  modo  hypothece  ius 
cx(pirat,  fi  tertius  poflenbr  rei  hypothecatat  poflcffioncra  iu- 
fto  titulo  n«<Jlus  fuerit,  et  per  dccennium  inter  pr^fetires^  per 
vjginti  vero  annos  inter  abfentes  quicte  reili  poflederit.  ne- 
«BVSANT.  de  pign.  p.  6.  m.  2.  n.  1.  mirlin.  cit.  tr.  L  V,  1. 1.  q.  21. 
m:6.   2)  vcl  a  malx  fidei pofleflbre,  qui  licct  longo  temporc 
prrfcribere  non  poflit,  potcft  tamen  de  iure  ciuili  longiflimo, 
vel  triginia  annorum  fpatio  pignus  vel  hypothecam  libcrarc.  /. 
7.  C.  de  prafcrtpt.jo.  vel  40.  ann.    Quodfi  vcro  creditor  poftc- 
rior  ab  ipfo  dcbitore  hypotbecam  conrccutus  fuerit,  quadra- 
ginta  anni,  doncc  debitor  adhuc  in  vita  cfl,  ad  prxfcripiio- 
nem  ct  pignoris  et  hypothccac  fiint  ncceflarii:  poft  niortcm 
debitoris  30.  anni  lufficiunt.  /.  c.  Jf.  z.deprefcr.  p.vel.  40.  ann, 
NEGVSANT.  /.  c.  i)  vcl  8  dcbitorc  iplb  contra  creditorem :  hoc 
cafu  ccrti  iuris  efl,  pignusliberari ,  fi  creditor  iUud  pofl  refli. 
tutionem  (  animo  forlao  rcpetcndi  ct  fic  ad  tcmpus  fadbm)  a- 
pud  debitorem  per  40.  annos  rcliqucriti  potuifl^et  cnim  credi- 
tor  adione  hypotbecaria  ^i^nus  rcpeierc,  quod  fi  neglexcrit, 
poft  40.  annos  hypothccariac  aai^ni  prxfcriptum  cft  /.  7.  jT.  J. 
C  de  wxfcr.  30.  vel.  40.  ann.     lu  hpothear  prxkriptioiic  iti- 
dem  40.  annorum  fpatium  attcnditur  per  cit.  l.  7.  quia  inter  pi- 
enus  et  hypothecam  quantum  ad  aaionm  bypotbecanam  nihil 
intercft.  $.  7.  /.  de  aBion.  merlin.  /.  c.  n.  23.   Aiia  oronino  eft 
qujcftio:  vtrum  crcditor  ita  poffit  pignus  prilcnbere  contra 
dcbitorem,  vtci  non  ampUus  fit  intcgniro,  pignus  lucre 
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X9  «   fccditorq^iq^c;  wi  pigQprtK  lim^  millo  ^pore  pm^ 
^it>m|  p(}^|.,  qi^iu^iu  pigBus  non  ocii^.  cf  aiu  2.  Oi^  tf.  A.»  . 
lienQ.enixn.  nomiiie  Hc  poiTidet,  nullumque  vfucapionis  '^el 
'  pnclcripdoais  initiuin  facerc  poteft.  pr.  I.  de  vfuc^  Lz.  C.  dc 
ffi^r,  ^o.  Vfl  4i.0f  (i,nn.   Deniquc  12)  pignus  et  hypotheca  tol« 

\     i  XI.  Pmcrea  (XI)  rationc  (iyZrfl£f/««// pignusct  hypo-ci»»,^^-,^ 
theca  conueniunt ,  quod  vcl  indicat  rubrica  in  digcAis  pofiULfV«w  m  tfm 
4e  dijlracii&ne  pignorum  et  hypothec.     Videlicetiintcr  alios  pi-^^?***^ 
gnoratitU  iuris  cf^dus  hic  quoque  refectur,  vt  creditori  inte*«ir. 
^rajlt,  pientis  veodeiey  fi  debptpr  io.iiipra9ft.^nAitMCus^ 
fiJgfiQijstiejiberatioiiande^^     Competit  ei^iac'.poicfi|l^   ^  - 
ex  iure\  quod  liabet  in  re,  et  fine,  feu  fi»uritate,  rttiooeik^  • 
biti  ipfi  conf^ituta.  /.  /.  C.  de  paSl.  pignor.     Olim  quidem  v% 
plurimum  in  pignore  contrahendo  noroinatim  de  eius  vcndeo^ 
di  poteAate  paciiccbantur  contrahentes,  /.  4.1^,  D.  et  /.^  Q 
de  pign.  a&.  ne  trina  denuaciitipne  ixgif»tSSiL  fiouiib,  2.}^«% 

1;  Se()  hoc  eorr^AiHn  «fl^  vt^  lioet  f et  iW^^  - 
hii  expiefle  .£ierit  conuentum,  illud  $aroen  iuri  pij^noris  ine^ 
fe  crederetur,  /,/.  f.  t.Qde  iur.  domin.  impetr.  l.     verb.  /eif 
et  fi  D.  depigiL  aS.  et  pignoris  diftradio,  inuito  etiam  dcbi^ 
tore  ,  ficri  pofTet.  /.  2.  C.  dehit.  vendit.  pign.  imped.  non  po£, 
7,  jf .  /.  D.  de  reb.  eor.  quifuh.  tut,  1. 1.  jT, D.  de  difiraHion.pignor^ 
et  hyp.   Nec  diucrllim  in  bypotbeca  obtinet,  cuius  diilradio 
itiaencceditoriiiidiAscft,fiaiu^  ^ 
eademvti^ique  actf t^xaiia  /       dlr  difireS.  pigik  ^ 

bcn- 
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hcnditur  differentia ,  cum  aliter  pignus  alienari  foleat,  quaiu 
hyporheca  ,  de  qua  in  cap,  II.  dicendi  locus  crit.  Fluit  quo- 
que  ex  fine  pignorationis ,  quod  pignus  vendendi  iuri  per  ptf- 
{fum  exprejfuin  reniinciari  haud  poflit,  et  padlum  eiusmodi 
pro  non  adiefto  habeatur,  idquc  non  tantum  propter  crcdi- 
toris  ius  in  pignorc  quzlitum,  fcd  etiatn  proptcr  vtiUtatem' 
publicatn,  oe  alias  admodum  difficultcr,  qui  nummos  crcde- 
rent,  inuenirentur,  &  indigentium  inopia  auxilio  ncccnfaridi 
egcret,  magnaque  commercio,  quo  falus  publica  alitur,  dc- 
ficientc  fidc,  inferretur  clades  /.  4.  D.  de  pignorat.  a9.  vel 
eontr.  Etqmsncgarct^ctiainbypotheca/njimplicetnrecuriti' 
tis  caufa  vnice  conftitui?  H;ic  dccaufa  fi  venditio  rei  obliga- 
t3t ficri  haud  poflet,omnem  omnino  vim  et  efficaciam  illj 
•mitteret ,  et  confcquentcr  padtum  hypothccar  adiedum ,  ne 
venderetur,  naturx  cius  prorlus  repugnarct.  MEmm.  cit.  tr. 
L  V,  Q  jif.  n.  II.  12  Atquc  hxc  dillrahcndi  pignus  vel  hypo- 
thecam  potcftas  crcditori  ctiam  tunc  compctit,  fi  velmaxime 
pars  debitt  Ibluta  fit,  et  quxdam  pars  dcbiti,  quantacunque 
fit,adhuc  debcatur  vcl  a  dcbitore  vel  ab  heredibus  eius;  to- 
tum  enim  pignus  pro  indiiiilb  tamdiu  in  ncxu  cfi ,  quamdiu 
creditori  nondum  plcnc  cft  fatisfadlum.  /.  6.  C  de  (iiflraSl.  pign. 
lg.if  JivnusD.depignor.aS.  Quocircancc  hypothecjcalicnatio 
prohibita  eft,  ni(i  prxterrortem  intcgram  etiam  vlurx  credi- 
tori  fucrint  rcftitutx,  quia  eadem  hic  militat  ratio,  quz  in 
pignore.    tepat.  Decif  P.j  tit.  ^oS.  merlin.  de  pignor.  L  4. 

j»  m»J»  Ji.  $.  XII.  Ipfa  diftra(flio^?/»4/rftf  fieridebet/.«>.  Cdedifir. 
firMhtmiijiM.pfgfi  i  j  c.  Ji  pign.  vend.  adeoquc  ipie  creditor  nec  pienus 

Mi/.         nec  hypothecam  emcre  potcH ,  ne  quidem  per  lubAitutum. 

/./#. 
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i*  toC^afir,  ^gn,  Ao  vero fideiu^Tor  a  cnditore  eti am  erac-. 
re  piSDus  queat?  quseritur.  Brdubiuai  noa  cft,  quto  6d«- 
iuflbrfinoirpofeioc,  iiltairiJani  iot  cumeiinMolutoe  do^ 

bcat,  ct  confequenter  pjgnds  acquirere  quett,  iopriiiNt  aUB. 

kifj  fideiufToris  indcmnitaci  admoduni  taueant,  ct  alias,  pro 
ea  coniequcnda ,  creditor  cogi  queat,  vt,  poQquam  foluerc 
paratus  eft,  iura  (ua  et  ficetiampignorahypothccasquecedat. 
/.  /-f  D.  mandat.  7.  SS-      ««^-  (  20.^  fod'   Hac  de  cauiactiam  a 
iudiee  impctraFc  potcA ,  vt  conaeaciii  •  oediioffibus  tituU 
^  imtims  pracdium  crcditori  pigooridAtum  lulcipiat iltf^ir.A 
^  ie^gtul  2.  D.  dedi/lraff.pignor.  Nec  obflat  argumentun^' 
quod  contrariz  iententiz  patroni  ex  /.  /.  Cdedolo  euiocciOCO^' 
nantur.   Aiunt  imperatores :  fi  jldeiujjor  a creditorepignusem" 
rit  ohlata  quatmtate  Jortis  et  vfururum ,  tibi  dominium  cum 
fru3ibus^  quos  bonajide  percepit,  confulriusreflitwt ^  ncfdei 
ruptxgratia  de  dolo pjjtt  a^io  exerceri.    Loquitur  enim  lcx 
O  tantum  dc  eo,  quod  cft  confultius^  ne  fideiuObr  doli  fulpi- 
cioiiiSRi  inautat ,  noo  autem  przcire  difponit,  iubet,  aut 
iodiftinae  conftituit  9)  Adeft  in  rf>.  L  caAis,.  vbi  non  tam 
^tiofortnalis  videbatur  fiiAa^  quam  fibaio fortis  et^urarmii^ 
vt  ipli  verba  indicant,  cuius  noinine  creditbr  fidciufTori  pi-  " 
gnus  dimiferat,  quo  iplb  non  tam  rem  ipfam  fidciufTori  vendi- 
difle,  quara  ius  fuum  ce/Tide  videbatur.    Scd  nec  huc  commode 
rcfcrri  ppteft /. jy.  §.i.  D.  mandat.  tradens:  fdeiujjorem ,  qui 
rem  figmm  imf  obligatan  a  crrditore  emit mandati  tudicio 
pumtMtwm^A  herHk  debitms  oUato  ^mm  debito  refiituere  cutn 
fruS^tcogeHdmtt,  neqne  bakendmn  Jimik  extraneo:  cum  im 
mtttu  eoMiraSu  hnmnfitem  prefiart  iAem,  -PraHupponithie 
feiK»;  f»qiiB!irtprior,  iddolfiirenflblajlfeliMcai  cooiflii- 
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iis,  hoc  ip(o  propric  non  contrahitiir  mf/a,  led  potius  Cf;^i7, 
adcoquc  (i  fidciulTor  pignus  rctincre  vcllet,.fincdubio  cohtra 
bonam  fidem  a^cret,  id  quod  potifliuuim  rdtioucsib  cit.  text. 
adcfudac  indicant.    Ratio  enim  cit.  t.fjf.  hacc  cft;  Cvm  ik 

OMNI  CONTRACTV  BONAM  FIDEM  PRAESTARE  DEBEAT,  Ct  IH  /!f//« 
/.     Ne  FIDEI  RVPTAE  GRATIA  DH  UOLOPOSSIT  ACTIO  IXERCERI» 

Ergo  fi  talis  decrt  ceffio,  fi  creditorcurauit,  vt  iufhnn  prcti- 
um  pignoris  conflituatur,  ct  fidciuflfor  apcrte,  non  animo 
Joluendi  Achknm y  [cd  mmeramii  pretium,  quod  b.  £  confti- 
tutumcfl,  pccuniam  loluerir,  emtio  (libfiflit,  nec  fidciulfor 
compelli  poteft,  vtrciii  cum  fru([libus  rciiituat.  Caealin*.  dc 
xjiir.  q.  ijip.  n.j^.  et  qu£fl.  zg.  24f.  Escobar  de  ratiocin.  coiU' 
!>«/■. /7.  4.  Sitl  videndum,  an  in  i5>/)c//'^'r/7  quoquc  idcai 
lusfijciuirori  fitaflcrondum?  Hoc  eo  minus  iu  dutiiuin  vo- 
caripotdt,  quo  ccrtius  cll,  nulfain  diucrfitatis  rationem  hic 
allegari  poffc.  Immo  cum  hypothccx  rcguldriter  iudicialiter 
vendantur,  vt  cop.  fq.  oftendani,  eo  miiior  ratio  dubiiaiidi 
hic  concurrcrc  porcH ,  cum  etiam  iplc  crcditor  pignus  fi^ib 
haita  emcrenon  prohibcatur.  Mkrlin.  de  pigmr.  Tit. 
2.  q.  71  Non  tantum  vcro  diflrad^ior  pignorum  efl  conrefia, 
fi  vni  crcditor»  rcscll  obligata,  (cd  etiam  i\  pluribus  pignuj 
in  folidum  eodcm  tcmpore  obligatum  crt.  A  quolibct  eniin 
ex iis  pignoris  vcnditio  validcfiilripitur  pcr/.  i6'.%.S.  D,  depr- 
gnor  ibi:  Jed  Ji  (iimil  illx  et  illi ,  ft  hoc  aWim  eft vrerque  reffe 
in  Jo^duni  aget ,  Ji  wiiiuf ,  vnusquisque pro parte.  Et  f ;cu  ndum 
hanccorrc-alis  obligationrs*  n;miram  hypothecam  quoque  qui- 
libet  ex  pluribus  creditoribus  in  (blidum  alicnarc  poteft  poft 
moram  dcbitoris,  vt  fiatocrupantis  conditio  melior.  Sicuti 
cnim  in  folidum  aducrlus  cxtnjncum  Scrviana  vti  pofliint  j  ita 
quoquc  fin^uU  cftcdu  huius  ailionis  gaudere  dcbcnt.  /.  /a  D. 
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depigttor.  Equkieiii  kbgvsakt.  P.6,  m.l.  «.  ^-^-putat,  noa 
•*  €obipeta«cmditofi5asptiiribits  in  ibtidumwiiilirioiMfn  Iq^- 
'  pothecc,  ^iibd  8bfiirdai9  foret,  duos  «raiofes  «lusdeni  rei 

£eri  dominos  In  lolidum.  Verum.eiiis  ius,  qui  altonmi  filA 

praruenirc  paflTus  eft,  non  ampltus  a«onditur,  fed  prToccn- 
pantis,  ficut  alias  polTcnforis  in  pari  caula,  conditioe(hi;clior, 
ct  licqui  prius  hypothecam  vcndidit,  przfcrtur  alteri,  qui 
alii  pollertori  loco  e«m  veodidit  De  bj^&fhfea  id  indubium 
«fle  videtur,  quia  liic  pnBfcrtur  i»,  i|ui  pofleffionem  impetr». . 
tiit.  Sed  de  pi^ore  roaior  ratio  dubitandi ;  quod  fctliott  plfti 
•  ribus  datuni  eft ,  qn\A  \\\\xAtoniuntlimttproindiuifoy  nonvc- 
toin  folidum  poflident,  cum  plures  eandem  rem  in  (blidum 
poflidere  non  poflint  i^.^  j.D.deacquir.  iv/  ojmfr.  pojf.  crgo 
illud  quoque  non  nifi  coniunclim  vcnderc  polTunt  in  ^blidum; 
faciUus  vero  rmguUpro  rata^  dcquordip./^.  dicendilocusiii^ 


S.  XIII.  Natura  pignoriset  hypothecxpotenqiioqiie  per  ccnuninAm 
.varia  pa^a  mutari,  in  quo  rurfus  (XnKonucnientiaqu:«dam'»f^"' 
•<3eprehenditur.     Qusc  prout  vcl  liata  vel  iUicUa  fuiu,  iUi 
ponUnt  valide  et  cum-  ef^^  p^nori  adiiti ,  Vcl  iaualide,  fiu  -* 
-fiaeefledu*  .Sk»)vfllet  piAiim,  vtpigaorisint^ritusdebi- 
.for^  ybenrt;  fi.caru  f or tu  i to ,  ct  fine  dolo  vel  culpi  debito- 
: ris  ialsaitiBlbGUtus  fuerit;  /.  6.  C.  de  pigmr.  aEf.  cum  quilibct 
extra  orrf/wwcafum  lortuitura  rpcciali  pado  in  quouis  con-      ,    '  ' 
tradlu  lufcipere  queat.  /.  2^.  D  de  R.  J.  Eodem  niodo  quoque 
hypotheca  coniUtui  poucft,  vt  creditor  nihilpetefcpolHt,  fires  ' 
.  iiypothccata  perietit  'A1itjeoiDi11c1wdiioris4ttfa9tfioita.pt- 
/ .  cifci ,  VoBt.  ad  IkL  20, 4.^1.  «.21»  AUud  quoque  jS;  adli 
j^ytffftp^aumy  lAcuiuscBBdittrgKiiB^^ 
- ,  M  jDinrmm    •  di- 
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ditiim  poflTu  recipere,  qiiod  itidem  hyporbeca  valide  adiicitur, 
/.  20.  D.  de  pigfior.  et  hyp.  Porro  y)  et  hoc  padiim  (iibfiftit, 
vt  creditor  nec  non  fideiuffor  foluens  debituni,  pignus  iuflo 
pretiohabeatcnitumi  idcmque  crcditor,  qui  nudam  tantum 
/»ypo//>fCtf/«conlecutusert,  pacifci  poteH.  L  t.  C.  de  paSis  pi- 
giior.  /.  i^.  §.  vlt.  D.  de  pignor.  et  hypoth.  ibi:  poteft  tta  fieri  pi- 
gnoris  datio  hypothec£ue.  L  vlt.  D  de  contrab.  emt,  QuodQ 
creditor  pignus  vendiderit,  illud  potcft  fieri  hoc  pa<flo,  vt 
liceat  fibi  reddere  pecitniam  et  pignus  recipere  Quzritur  cr- 
go,  an  fi  paratus  fit  debitor  rt-ddcre  pccuniam,  confequi  id 
poflit  ?  Affirniatid  ipfum  ICtus  in/.^.  pr.  D.de  diflr.  pign.ethyp» 
addiique,  agi  pojje  cum  creditore  ^  vt  fi  quas  aUtones  habeat^ 
stas  cedat  debitort.  Idcni  quoque  in  hypotheca  obrinerc,  fta- 
tim  liibiicit :  S.  d  quod  ivlianvs  fcribntnpignore,  idem  et  circa 
bypotbecam  eft.  Siinilitcr  t)  tam  in  pignore  quam  bypotbecavi- 
lethoc  pacUim,  ne  liceat  debitori  hypothecam  vcndere  vel  pi- 
gnusy  hoc  cffodu,  vt  vtroque  cafu  alienatio  et  venditio  nulla 
fit,  Lcit.  7.  inf.  qux  alias,  faluo  iure  ptgnoris,  valcre  pol- 
let,  ad  minimum  vt  translatum  effct  dominium.  Negvsant. 
de  prgnor.  m.  p.  2.  n.  s.  Illud  vcro  paclum  vtcrcditor ,  intra 
certuni  ten  poris  fpatium  debito  non  (bluto,  pignus  retinerc 
vcl  hypothccatam  reii-  fibiafferercpqffit ,  iura  nonadmittunt, 
quod  Itx  commij^oria  dicitur,  /  vlt.  C.  de  paff.  pign.  nec  diftin- 
guunr,  vtrum  ab  initio  ftatim  in  pignoris  conrtitutione  ea  lex 
fat  adie{\ay  an  ex  interuallo?  Potuitenim  inopiadebitorisdu- 
rans  propter  cxadionem  crcditoris  acerbiorem  &  inffantiffi- 
niamdcbitori  ex  poflfjdo  quoque  extorquere  eiusmodi  pa- 
{\uw,  etoblpcm  meliorisfortunxantetempora  commis- 
Ibriat  ipfum  induccre,  vt  talc  padum  inirct.  Voet.  ad  D. 
■  Jit.  depignor.  et  hyp.  n.  2y,  Pmtcrea  alia  adhuc  raiig  luadcrj 

vt 
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vthocpacluminpf^Mryte/non  valeat,  qiiia  pignora  eonoa 
d^tur  animo,  vt  dooiinium  prorfbs  in  creditorem  trajwfer«- 
tur,  Lsf'      A  ^  PVwr.  a&,  StA  taotum,  vt  ftciuus  fii 

creditof}  quin  quod  ad  domlnii  translalioaemcontraifhisven- 
ditionis  Gmilisque  dominii  translatiuus  necefrarius  fit.  /.  /.  C 
defundo  dotal.  Anton.  faber.  in  Gx/.  Z..  Tit.zz.  def.i.  Ac- 
Cedit  receffus  imperii  de  an.  //77.  vbi  itidcm  legis  com- 

.  miflbriz  prohibitio  renouata  eft  tit.  «M3uD<nunbtl)rmi 

%  unft  NnMff.  Hypotbecat  quoqueJev  ilta  0011  Hu^  ati> 
ftribi  poteft,  quam  pignori,  cum  eaddn  ratio,  qus  in  pi- 
l^nore  militat  ,   in  hypotheca  adlit  ,    et  licet  ^rcdilisff 

,  rcm,  hypothecx  obnoxiam,  non  poflideat ,  poflct  tamen  vi 
jt^uius  pjdi  polTeflionem ,  et  perhanc  dominium  a  iudice  im- 
petriire,  prxterlaplb  tcrniino,  fipadum  illud  in  liac  materia 
naud.eiret  reprobatum  a  LL.  '  Vulgo  coofiuiditur  cuml  ki^ 
ge  commjforia  aliud  padbini  n)ie  itdmdap^gMmvd  bjfetkek 
cum  debitore  initiim ,  nifi  intra  certumtenipuspecunia  mutuo 
accepta  reftitiiatur.  Fundatur  illud  in  /.  /.  C.  de  pa^l.  pign. 
cuiusilint  verba  hacc:  quipaSusejl,  ni/i  inira  certum  tempus 
fecuniainy  quam  mutuojn  accepit  y  Jdlueret ,  cej/uruw  Je  credi- 
torihus,  bypotbeca  venditiMm  mn  centraxit,  Sedidcompre- 
bendit ,  ^«m/  iure  fuo  crediter  in  adifijcendo.  figmire  habiturus 
.trett,  Commtim  itafiehire  crediterig^becamvendereMet, 
Sed  apparcc  cx  his,  aliud  cfle  pigiurit  vemHtfeiiem  trediteri 
permitterei  et  aliud  pignus  quajiitintum  ilH  adiudicart,  Prius 
dicitur  bypotheca  eAque  nihil  aiiud ,  quani  po^eftas,  cre-  ' 
ditori  farta ,  vt  Uceat  fine  denuociatione  pij^nns  vel  hypothe- 
cam  vendere;  rainime  vero,  vt  crcditor  illud  habcat  en)tio- 
nis  iure,  pretio  cum  debitocoropcniato,  cum  fi  vel  maximc 
▼crba  paSi4ubi^9dmSSSkm.  iotcipreytionem ,  'mfenfulegaH 
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raerito  accipienda  fiicre.     Non  itaque  hoc   dcnotat,  vt 
creditori  in  loluttun  fit  datum  pro  pretio  arbitrio  boni  viride- 
tcrniinando .  ficut  piitat  brvnnemann.  /id  L  i.  cit.  in  qua  len- 
tenti«  quoqucverlanturcARPZ.  L    Rejp,i2.ri.ii  iS.ct  richtei. 
adh.  l  n.  j.  cum  multis  aliis.  Neque  enim  id  cx  verbis  addu- 
dis  liquido  fluit,  adcoque  creditor  illud  non  fibi  pro  iunopre- 
tio  rctinercjird  aliisbonafidevendcretenetur.  Intcrim  pa(flura 
tale  fi;  non  reprobatum  efl ,  adcoque  tam  pignori ,  quam  kypo- 
thcciC  valide  adiicitur ,  cum,  co  non  obflantc,  deblrori  adhuc 
intcgrum  fit,pignus  luere,fibique  rccipere  arg.  L  4f.  D.  defolu- 
tfon.  voET.  /.  c.  ti.  26.    Proinde  hoc  legi  commiflbriac  admo- 
dum  fimile  pac^^um  ab  illa  rollicifc  dilcernendura  venit,  cuius 
ipccies  reicrtur  in  /.  16.  /.  vlt.  D.  de  pignor.    Poted  ita  fieri  pi- 
gnoris  datio^  kypothecacue^  vt ,  Ji  intra  certum  temvus  nonfu 
foluta  pecuiua^  iure  emtionis  pojfideat  rcm  iujlo  pretio  tunc 
Jlimanduui :  toc  enim  cafu  videtur  /juodawmodo  conditionalis 
ejevenditio.  In  propatuloefl,  talepadum  potiusconAitucre 
venditionem  conditionalem,  quam  pa^um  commijjbrium ,  et  ab 
initio  flatim  id^agi,  vt,  dcbitorc  certo  dic  non  foluentc,  res 
crcditori  tanti  fit  cmta,  quanti  iuflum  prctium  eiiis  erit  dic 
prxllituto.    Hinc  per  illud  pignus  plcno  iurc  non  committi- 
tur  creditori,  aut  acquiritur,  vcl  a  dcbitorc  transfcrtur,  vtfit 
.   in  pado  commiflbrio.   RcdVc  igitur  ct  hoc  padum  adiicitur 
pignori  atque  ac  hypotheca  pcr  /.  cit.  t6.  §.  t7/. 

in  ffeaitm         §.  XJII.  Exponcndum  (XIH.)  adhuccfl,  in  quibus  prx- 
«"•f"'  w    ^g^pg  pignus  ct  hypothcca  cosdcir»  producat  ejfe^ur.  Primus 
<rt,  quod  crcditor  tam  pignoris  poflcflinnem,  quam  nudara 
hypothceam  habens  ius  luum  pcrlequi  poflit,  ct  qiudem  vel 
rcmedio  pojjejjvrio  vcl  petitorio.   Illud  cligcns  vtitur  merdi(h 
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libiis  hypotbecirus,  ftd  etim  pignoMtitus  fi  pofleffioncai 

p^oiis  amiierunt,  eemquc  a  deb^tore  repetunt  /  /.  D.  de  in* 
terdiQ.  Salu.  Confer.  ;«rm/«<7.  in  iusDig  de  Saluian.  iiiterdiEl. 
jf.  /.  STRYK.  de  a&ion  inuejltg.  ScS.  If.  m.  f.  $.  lo.  Rem  iplara 
oppignoratam  (i  petuot  creditorcs^  petitoria  remedia  adhibent» 
ct  quidei]}  in  ipecie  dBlmm  hffsthttwtiam^  qua  non  piKnt)S 
tpntiliii ,  •  led  hypothecani  qnoque  pcriequuntor.  Licet  enii^ 
^ignoriftpetiMBofuerittraditay  conttngfte  tamenpotuit,  vt 
pofletainiilii  fit  L  i^.f.sD^depigtttr.  Inde  re^e  dicitur,  ifi- 
ter  pignus  et  hypothecam,  quantum  attinet  ad  affienem  hypOh 
tbf^carinmj  diffcrentiam  nuliain  intercedere  por  §.  7.  /.  dea&im 
on.  ibi :  Quaji  Seruiana  autem  efl.,  qua  creditores  pignora  hyp<h- 
tbecasque  perfequuntur,  Inter  fifftus  vcro  et  kypotbecam 
Cqttantum  ad  Jtimm  bypoibetariam  aii0m}  wMi  itim^ 
Hac^canlietiatDhaEcadliodieitur  pignmt  vMkat»  l  jd 
f.j.  D.  de  pigft,  H  hyp.  quc  etiam  datur  cootra  eofD»  qot  dol» 
dcliit  poiItdere.c»r.  /.  vinv.  ad  h  §.  7.  n.  it.  stkw.  S,  1  C,  ex 
26.  th.  ^p.  ef  MVLLEfr  adenndnn  lit.  V.  Alter  effe(fhis  eff,  quod 
hypotheca  operctur  xque  ius  in  re  debiforfs  ac  qurdcm  pignu?, 
quod  lupra  iam  oWerudui.conf./.  jo.DJ^^  noxat.  aEt  i.  ip  pr 
ig ddiHMittf,  1  Z  <Sr  pignor,  aff  A IM,C  de  dijlr.pign.  Tcf^ 
tius  efle^a«fV,  quod  iacRdliorlpRooncuriu  p^rprimU\ 
gf0ttlm  habens  iii  ead^m  clallr  focoqne  conocetur,  in 
qamnvetih  Bypothecaprittilegiafa.,  ctqiiod  fimpfex  pofTidcns 
pignus  in  claflcm  iertiani  ad  fimplicem  hypothecam  habentcs 
transfcratur.  /.  /j?.  C.  qtiipcTior.  in  pignor.  ef  godoi  reo.  ibid.  in 
not.  Indc  ficuti  is,  qui  in  refeftioncm  xdiimi  crcdidit  pecCT- 
niam,habet  hypothed»nprhiiTegiatJ«n,/ t.D.in  qttib.cauj  pign^ 
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creditor  poffcflioncm  eius  domus  vel  pignoris  n«Llus,  eodem 
gaudet  priuilegio  et  lurc.  Nec  cnim  pinguiusius  habet  pignus, 
quam  hypotbtca  in  conr.urlli  creditorum,  adeo  vt  cuiu  vtrum- 
que  zquc  ius  in  reproducat,  poHcrior  creditor,  qui  pignus 
in  re  alteri  hypothecz  iam  obnoxia  accepit,  prioritatem  prz- 
tendere  non  poirit.  /  i.pr  D.  qui  pot.inpign  l.  z.et  ^.  C.  qm 
pot.  in  pign.  bab.  Quartus  effedus  e(),  vt  crcdi:or  reddatur 
lecurus  per  pigneris  poffeflionem  ratione  crediti  fui,  /.  zjH. 
$.  /  D,(if  V»  S.  t't  licet  pofleflioeius  reucrtatur  ad  dominum  vel 
alium  quemcunque,  creditoris  tamen  ius  in  re  illa  faluum  ni- 
hilominus  manet,  et  res  cum  onere  tranfit  fuo  /.  /2.  tj.  C.  de 
diflr.  pign.l.  if  C.  de  ptgnor.  et  hypoth,  l.  g.  (f  vlt.  C.  de  fecund. 
nupt.  Eundem  effe^him  producit  bypotbeca,  quz  creditorem 
itidem  lccurum  przrtat,  et  quamuis  hypothecarius  creditorrei 
poflcflionem  non  habcat,  ei  tamen  iura  liitis  profpexerc,  ne 
fraudari  fuoiure  poflit>  fed  vt  rcs  in  hypotheca  quidem  fpc- 
ciali  exprejl^i  ingenerali  vero  onmesetjifigulte  IpcciailitCT  non 
cxceptz  (u./.<^  /qq  D.  depign.et  hypotb.)  ita  afficiantur,  vtalic- 
nari  alitcr  non  pofiint,  nift  cum  onere  pignoris  ipfis  inhzrcn- 
tc.  /.  2,  D.qui  potior.  J.  6.C.  eod.  /.  vnic.  C  rem  alien.g  rentib. 
Nec  aliud  obtinct,  fi  in  rebus  mobilibus  hypotheca  fuerit  coa- 
ilituta ,  quamuis  minus  confultum  iit,  hypothecam  in  iis  coo- 
Aitucrc,  cum  facilc  difpergi,  confumi  et  in  loca  diflita  trans- 
ferri  queant,  quo  ipfo  ius  pcrfcquendi  (itdifliciliimum.  Equi- 
dcm  ait ICtus  in  /.  2jg.^.2.  D. de  V. S. vnde  etiam  videri  potrfi ve- 
rwH  ejfe,  quodquidam  pi4tant,  pignus  proprie  rci  mobilis  confii- 
'  tui.  Vcrum  pcr  voccm  proprie  minime  exclufit  hypothecani 
in  re  raobili,  quippc  quara  natura  hypothccz  omnino  admit- 
tit,  lcd  id  tantum  demonflrauit,  quoad  originem  olim  tantum 
pignus  ia  rc  niobili  conflitutum  fuifle,  de  qua  differentia  cap* 
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7^.  diccodiiocus  erit.   Eff(»flusalu.pmimj«ii  ci|fQfidIiiar^ 
paitimrderuituii  q^uiiequeoU.      '        .  !  ' 

.  9.  XV.  Qiiae  addu^fls  funt  c0nuefiiMillto.f^gaoilliCC  hy? 

potheor , !  in  oltodialtbus  indubte  obtihent.    Sed  nihil  obOaC«  JS!^^*^?" 
quo  ininus  plerxque  ad  materias  f  utlaks  applicari  '  que-  in  m<,nfU 
«Ut,  in  quibus  etiam  pignus  ct  hypothcca  quoad  plurima  con.  /*»^^« 
ueoluBt     Agite,  paucis  de  his  videainus.    Aatc  ompia 
^dutdo,  tttiKiu,  qui  ibter  dcnwMio  et  v«lalium  depre* 

Wbiii  di%oo6iidi  poiiftu  hbera  fit  adcoita.  ^  ^  ^  H 
in  vt(alli  poteftiie  pofitum  haud  eA ,  vd  dire^  vel  per  ipdi> 

Te(i)um  aliquid  ex  re  feudali  alienandi,  aut  in  altum  tr^ns£b^ 
rendi,  nifi  dominus  in  id  confenierit,  et,  H  quidem 'feuduoi  " 
ett  antiqmm^  agnatorum  confenfus  quoque  acceflcrit,  2.  K 
f  1.  fiue  agatur  de  re  ma^  fioe  de  /Mr/e  aUenanda.  2.  F.  j^.  2. 
■^,  2.  fl^.  /•  dlMMPV.  Htiic  confequeaa.  cft,  n  occ  pigous  io 
're  feud^ti  coallftuiqDHt,  iorioiiHai  opoAiUu  vix  t.jf^ 
vbi  FRTDERicvs  1. 10  CnBpis  RHatAlicift^liM  ^il^OHit:  Tjiiiriiiiin^^ 
T^i  miilH  Uteat  Jnidm  ntMm  vel  partem  alitfuam  vendtre ,  v«|  > 
figmrare^  vH  cpmmque  modo  diftrahere^  fi^^^^*t«reyjem. 
pro  anima  iudicnre  fine  -permijlione  tIHus  dominiy  ad  (juejn  fgum 
dum  JpeEtare  dignofcihir.  Scd  nec  hypvtbecam  valerc  in  feuda»  '  - 
libusbonis,  irrequiruo  domini  diredi  coofeeki,  manifeiHini  * 
cft.    Licetenim  res,  hypotheca  cofiiAituia,  tpud  debitorcoi 
iDiocft:  iraaslertor  initenpCr  eimio  dMta 
[qnr,  fi  biTpothccfe  fimplidter  vaileivt/-fiierl  podcr,  n,  dobk.  . 
tpceiMNi.I&Iiyeatey  aftffcidiArajlioiinein  poriNiiieiidum  efiet^ 
^uuod»  vti  'pm»At  coaAiitiiamciLvtiMciifpotiimlMdalis 

»••*'.  .•  if» 
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rcs  iiibiici  qucat  strw  Synt.  lur.  Feud*  c.  ij»  JT  7.  n.  4,  m»- 
iicH.  2.  C  29  n  74.  ^Nec  obftat,  quod  hypotbeca  faltcm  poflit 
aliquem  cffcchim  habere,  quamdiu  viuit  oppignorans  ciusque 
dcltendentcs,  adeoque  hypotheca  tine  domini  conrenfu  coa- 
trada  quodammodo  valeat;  hoc  cnim  licet  «idmitti  queat,noa 
inducit  tamen  lccuritatcm  plenaro  Icd  tantum  ad  tcmpus  ali- 
quod,  ST  R  Y  K.  r/(f  caut.  cofit.  S.  2.  c.  4.  $.  4. ct  in  primis 
quoad  fru^lus  feudaUs^  rcfpcdu  quorum  ctiamconceditur  im« 
niiflio  in  fcudum.  Ceterum  fi  conlenlus  a  domino  interpo- 
fuuscft,  tam  in  pignore  quam  in  hypothcca,  tunc  id  opera- 
tur,-  vt  dominus  adllringr  polka  queat,  deuolutionc  feudi  lc- 
cuta,  id  debiti  vlurarumque  lolutionc  liberarc  ab  onere  rcalii 
hor  fi  non  feccrit,  creditori  conipetit  cx  iurc,  quod  habet  ia 
re  facultas  rctincndi  ct  dilUahendi  feudum  ct  quidcm  idco, 
quia  dominus,  ui  pignus  conicnticns,in  omne  id,  quod  regu- 
laritcr  exinde  fluit,  confbnlilTe,  et  fic  pignoriji  alienationem 
pcrmifliflfc  videtur.  arg.  2  f.ij.  ibi :  Ss  vcro  cum  dowini  confen. 
fuafienauerit,  ftnhilis  permanrat  alienatio  sirvv.  Synt.  Iur. 
Fend.  c.  i^.  7.  «.  7.  in  pijj  norati one  vexojrutlumH  feu  comuwdi. 
tatum  cx  fcudo  proucnientium  domini  conlcnfus  non  requiri- 
turi  rHeruntur  enim  omnia,  quxexre  proucniunt  feudali, 
inf-r  rcs  allodialcs  ct  lubiiciuntur  liberx  valalli  dilpofitioni. 
jo-RW.  L  c.  c.  tz.  jr.  7-  n.  ijqq-  NtcvSANT.  de  ptgn.  P.  2.  m.  z. 
fi  Ag  Fat  iliiisquoqucipfi  dominopotcll  valalli.s  tcudum  pi- 
«nori  dare,  C  /.  X.defeud.  quia  in  fauorem  domini  oppigno- 
«tio  feudi  prohibita  eft,  quo  non  excluru«  vidciur  calus,  qui 
A)mino  cft  f.uorabiIis.  Practcrc;»  quoquc  hoc  modo  rcs  ad 
^ominum  naturam  fuam  rcuertitur,  indc  de  ciusmodi  op- 
«ieuorationisvaliditatenoncndubitandum.Immofialiictiam 

.Vam  domino,  hypotheca  conccdatur  in  rem  ^^"«^«^«^'^^^  J^'^ 
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fa^im  fit  in  dominl  fmictfdm ,  propter  eandem  rationem  >li^ 
potheca  taiis  (iiMiftit.  merlin.  de  pignor.  L.  z.t.iQ^  lo.  «1 
22.  NBGftANT./.  r.  n.^^  Idem  admitto^  (i  feudum  diuiduuni 
««I  iw«|ihrttibl«dtflMftiblb<i»  oppignoratum ,  vel  hy  poFbecfl 
liplluiiwiui  <mJiHm  ntHqdi^liianir  rilw.<iiiftBtiwitibiii,  lewi 
ttx>bl|gtcjlRl&bfilljf,  i|Uertim  nullum  Imc  vertimr<  pmiudk 
«Hmi,  oucD  oAines  panem  luam  liberam  habeant.  i<6avs*i»r.i  / 
Ifr.  «.  -^f.  Qiiin  etiam  tunc  oppignoratio  et  hypothec«  datid 
l*lallo  relii^ta  ert,  fi  feudam  eius  ei\  coHdinonis  et  natura^ 
vt  valalio  relid*  fit  librra  db  eo  diijpontia,  de  quo  vaiallus 
clfiiiit^MW^<iiiMr  djfnifcic  fttudque  aUeniiPt',  if  fie  ^ipKidi 
looooiipdiiori  MidmfibedoaniicoaftoliipdiaO?  nious  e* 
ilim  adliueell,  pignofiidHio,  4|i|Kn  alienatio,  quz  tameii  - 
CO  ir»  cafU  permiira  eft.  STivv^^nr.  lur.  Feud.  c.j^g.  ij.  Hyf 
potheck  eo  faciliuS  /ubiici  poteil  bfreditartum  ieudum  donihi  ^ 
no  uiconfulto,  cum  tta  tantum  ius  ia  re  conftituatur  crcditCH 
tif  pollelfione  apud  dei>itorem  matieote,  vt  ez  eios  firudibus 
■dHim  jfitQiyi  pfMfiirii,  JtaLioaonifiMidditJhtbcOiBaiodfifiiit 

r'!^  ■  ■  '■■••• '  •  •,    '•  •■'•  •.■     •      ,  . 

^S.  XVtt^lSudis  imperiTiil^corafn obltgatione  fimiltle^  ^a^fiaim 
^ontenditur;  vtnim  illa  fine  imperatorts  conlenlu  oppignora*  **• 
fi  pbflint?  Equideni  hnnd  ncgo,  admodiim  inconuenicns  eH. 
ft,  facultatcra  vaiallorum  niaiorum  leu  ftatuum  impeni  metiri 
iec^undum  Hbettatdm  refftri^m  quorumuis  uliorum  humiiiost 
tom  et  fniniifonuil^viiallor^    feudisi  in^triin  tamen  netf 
imtiiieiila  naHisqBe  finibos  dircumfcripts  jx>tefias  iis  atufibul 
fiOtcA,   Hacdecaufa  iam  antiquifiimis  teniporibusboctcra* 
pferaraentum  vniuerJa  Gcrmaniat  praxis  fere  recepit,  vt  qui-  ,• 
lii^et  ioipeffii  iistus  vaam  vel  alteratt  pMteua  (iu  StB^iAi  e.  g. 
'.•       '  N  nana  2  certam  \ 


8)6     EXEItCITATlO  LVm.  AD  LIB.   XX.    PAND.  TIT.  I. 

ccrtam  prxfed^uram,  vulgo  f?n  2(mt,  pignoris  loco  credrtori 
Ifbere  finc  imperatorts  vcl  imperii  confenfu  tridere  queat, 
principatus  vero,  coinitatus  integri  vcl  dynaAiz  neque  alieiia- 
ri  nequc  pignoris  nexu  afHci  debeaut  Nec  obftat ,  quod  iu- 
rc  feudali  Longobardico  varaliis  licitum  non  nt^  quicquam 
alienare,  (tne  praelcitu  et  conlenfu  domini:  2.  F.  tt  ff.  ius 
cnim  feudale  coramune  ad  valallos  Longobardicos  in  hoc, 
vti  in  aliis  cafibus,  faeiiius  applicari  poten,  quam  ad  Hatus 
|mperii,  f}uorum  conditio  tra^u  temporis  imroutata  et.inni4> 
iorem  libertatem,  altioreniqiic  locum  eue(^U,  adeoque  ma> 
xime  diueria  efl  a  valallorum  eorum  flatu,  de  quibus  difpo- 
nit  ius  Longobardicum.  Quamuis  itaque  principes  aliique 
ftatus  imperii  fintvafalH,  gaudenc  tamen  fiia  prxerainenfit 
fingiilari,  et  niaiori  in  rcbus  lliis  libcrtate^  firut  egrcgie  dc- 
fnonftraiiit  frai«2kivs  inconfilio  quodam  MSC.  cuius  potiora 
cxccrpfit  STRvv.  Synt.  htrSextd.  c,  /4.  JT  29-  ciicbet  aud) 

fcic  Qenwinc  praxis,  6a§  Cl)urfin:llen  unb  anDere  l>ol)<  <St5nDe  tJrt 
f)u'ict>«  beu  5lufncl)raun9  geiDitTet  6eM>*  ©imunen  ouft^ild  i()rc 
2(emter,  wemi  fie  gleic^  DetLfelbea  poflcflTioni  auf  i}it  cieditorcs 
transferircn ,  bep  Dcr  iRanictl  '^aj.  Ipccificum  conlenfum  auf  lUf 
bFingen  «id).t  uonnoiben  l)abcu,  \w  fold)eg  &cr  Referem  efpud  gyl- 
mamn.  wiL  ^  ^Syihpbor  voI.j.part.i.n.jfo,notabjliter  augfiiftrft- 
tonf. ei  coiiftl.  Argt  ntor.  jo.  n.ii.  vbi  idt  i^  ajjeritur.  &c.  Port  pau- 
ca  addit:  Unt)  wenii  Dirfc6  iti  foId>cn  ^tucfeii  a|fp  gcnau  bon  Dcnen 
gurlll.  Succeflli)ribus  molte  bcttad)tct  uiil>  dilputiift  wctDcn,  fft 
iDiirDen  bergcllaU  in  Dem^^fil  fHmn.  iKcicbe  ubcraac  'i3)Za§e  t>id  unl) 
jroffc  ^frtungen  ent}h'l)tn,  un^  mand^er  ct)rlid?fr  iDMiiu,  Dct  nid)t 
flQein  in  fold>ennnD  &et9leid}<rn  ,^iillen  fcinem  ean^pfntllcn  actraucf, 
gewaltig  }u  furfe  fommcn,  fonDcrn  audi  in  ^er  dSahrhcix  DcnenCbur* 
ftirjlen  uoO  ^ranDen  Die  >^anDc  ulifraud     in  i^ux  ^anbe^^  Ad- 

xaioinra- 
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OMoiftradon  gdninben  »«b*n,  Dq§  frf  ju  ?5>frpfe«»fn  SBfO^n  nthtt 
i^OBM  m  ®flOr  in  i^icn  ^^Ui^n  aufnfbmeo,  no*  otKb  m\ ,  un0 

SBMf ;  leiiNiaeiircita^ 

prairi  Impeni     Didtn  (ansen  So^^e  mit  dutem  $uccd9>|tt 
fcer  Canbe»  'SOBoifabrt  pradUcitet  tvotben,  fo  wirb  man  tNe(  wenigcr 
ba^/entge  mit  .?U9  jn  difficuUircn  t>aben,  n>a&  titulo  onerolo,  ivie  ^ 
irofle»entt>drtiaen  ,yaU  gfjitciKn;  acquiriret  n»tbfn.    Ex  his  fi^ 
pvl  ebnatt»  byp$tkee0  ^ii(H$ti^H>f|QSi  jia^ii  A«(ibiis  luulto  - 
IWVil  Ifteraai  eOe.  cum  illttfflHi  plus  pfMfl^  jd|  qiiQfl  f)i|^ 
«H»  OM  debett  e0e  adeintuiD.  HARPRionr  ^Jponf.  66.        ,  ' 
ZJEGI.ER.  ie  i«r.  maiefl.  L  i.  c.  '^.  $.  2^.  itter.  rfr  yi-Kd  /M|cr< 

-  '    i  XVa  t  •  fhidis^  iffinia  fuot  iidetoemioiaa  iamiliinim  cv»«,»/«k 
iHliilfiiiaiv  tmtti^UlMmo,  qaami$mr\mMtf  coKilUiiitofuiii , ^i»"' « <f> 
«IIME  pofteriora  voc»ntur>iwaBwii^  de  ^  2^1^«'^;*' 

bus  ex  profcfTo  apt  hakpr.  defidfic.  fmuiit.    Inter  tfhtftrn  ■■tf/wSi, 

hoc  ij>lbni  potifiimum  iniri  fblet  per  padum  de  non  alienan- 
dis  bonis  in  extraneuro,  quod  larpe  tatn  late  concipi  foict,  vt 

coroprehendiic  edam  ar^tf/r/ffdSir,  jb  nK)^|  b»<  ^fer,  bte  imr  ao^  ' 
it^lftibtn,  iliif  Rod^  Hn^Q  iitciiiiiiiiiti  Ml0fii^*vbl]X>tiffiiiiMik 
i|l»acftio  fiafcitur :  ao  pignorii  et  bypftber^  d^lio  iireiiNiiiedl 
fe^iiis  v9latt^  fiqfuidcm  de  hire  Robmo  qbio  vaktti  dcbcM. 
aiufkis  dubito.  Quod  enimad  p/j^v/attinet,  notimi  eft  vl»-^*^^ 
ihim  iKMrafficere  rem  ipfam ,  /.  2.|>r.D.rff  p«^//«>.adeoquehis, 
^uorum  iotereil,  000  alieoari  vel  oppignorari  taka  bona,  nonr 
competcre  reaki»  aAknicai  cotra  tcfliiiai.p^noria  polfirflo^ 
fOfli,  fedtsoiunaaAiOMDpiSr/iMifMcooira-ciiii^qM^^  - 
dttiaMUMipilSDOiiMm  dsdib;    JHm  kiiaa^  i^iithetm 

K  Aoiim  % 


conAitutionc  aliud  oBtiiiet,  cum  pfAlM  InKr  Ail-Mni* 
'  riMs doo  pnriutlloet,  laeoye'  liy»oii«dirii  agentl  M  pa6 
fitobikl  0ioepik>pkK,  quod  ipfiun  nec  fh-ingic,  nec  cott* 
ccrrfit.  Nequc  ttle  padhim  mdlitatem  aUenationis  operattir, 
fed  taatun^  obftrlngit  pacifcentcm,  nc  rem  alienet,  ^e^  6dcin 
datim  feruet-,  interim  tertio  bonacfidcipoffcflbrinoacbe&MJ 
cHoy.d^  aWon.D.4>  fbj^.  <ihU..L2.tkf,^M.fj,tma.t,4x^^4f 

AbNVadiieftlir ,  fi  tempore ,  quo  in  alfiim  tranifertur^ 
-pi^kiin  ^  nonalicnando  additur,  illud  pUis  operari,  facile 
conccdo  per /.  4S.  D.depaff.  etinprimis  per  l.f.C.fimanrtpJta 
venier..  quia  hac  traditione  non  libera  poteftas,  icd  iu& 
tani  et  reJlriOuM  in  alterum  translatum  eft,  "oi^oooditiOy  fiib 
qua«Keaitiofiia^oc»h«(ttrei,^eiuailieoitiqBcni  impe. 
'  di^vifilquod  his  verbis  in  r/r.  /L  expriiuitur:  *f^iil<mftojl»odlf 
tfr,  *40ir  p*/o«<e  eius  cob^fit.,  immutari  fa3<reiut^  qm  ea  Ufi 
civnparauit,  pateft.  Sed  diueda  cft  ratio  intuitu  illorum  bo- 
Aorum,  quat  finguii  iam  poifident,  quac  oUm  plcno  iure  acquin 
fiucnmt,.et  quibus  in  ofqui^tioae'!  mlmtt  tiliar.lat  floii:«4l 
jioi  tiptii  iaf toof  Iwnini  mth  piiftim  idrm  npriirf  r-T"t 
iJ|mllTii  irrtii  pOiTeflbris.  Equideni  i«  kf;€^  de  reb»  aUeHi 
itmtUeit,  pa^  tali  hic  efTed^us  tribuitur,'  vt  oninis  alicnatio! 
§i!t  probibenda ,  quod  facile  admitto,  fi  is,  queni  ex  fi/.  /.j".! 
lupporui  cafuin,  adfit,  ii.  e.  ii  tale  padum  inter  contrahenteflf 
traditioni«dic<^um  fit}  de  «9  enim  textum  cOioniQde  initSii* 
gi  pode,  fiiad^  verbi:  SifaOitit9nm$kemiim^K  e;^con-> 
traAiiAr,  quo  fcft  ailieoitur ,  inierunt ,  boc  admi/erie.  Iainia& 
ftlfiy>  de  iiloairu,quem  iuquzflione  fuppofui,  lex  loqucrc-. 
|iir,id  tamcntantum  inde  colligi  poflet,  alienationem  probim 
iemlmt  b.  e.  eos,  quorum  ioterefl,  intaucaire  uprpkiber&) 
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poflTe,  ne  alienatio  fiat;  fadlam  autera  reuocare  eosdeaipoflc, 
aiininie  afTeritur;  ncc  cnini  omne,  quod  prohibitum,  cft  ipio 
ibKiiiilluni,<|uid?  quod  contrariura  in  L  V/.  D^depaS  aiTeratur» 
•¥bi  ^kkMt-nem  pacffiendff  efftere  poteft^  ne'mat9  pkttu  pnU 
dium  alreHet.  K  c-  vt  alienatio  lit  aolla,  quimoit  fnfrfnnmt 
paciicentcs  aliquem  effe<ftum  habere  poffit     Vndc  re^flc  di- 
ftinguit  H  ERT XV s  dff.de pa&.  ne  dmim,  rem ftiam  alien.  §.  iy, 
imcrpa^a  con/Iitutwactre/eruariua:  illa,  ait,  non  affidunt 
reni,  fed  perlbnam  umtuni  adftriaguqt  ct  obligationem  con- 
ilituwit)  iMre  v«i>»  qilibiis  iM-^  ifferuat  ius  corapetcos 
'  iii  iplatradifioiie,  «KeiiMiooempiorfiirfnipadiuiif,  ec  kics 
Ibre  rdaiieto  reuocari  rcs  alienata  poteft  et  quidem 
realf,  quia  tantum  fub  hac  conditione  dominium  cft  transli- 
f  uni ,  nc  res  alicnetur :  hac  conditione  deficiente,  dominiura, 
quod  tmpKcitc  in  hoc  cafu  fibi  referuauit  alienans,  reuiuilci^ 
-%C  efikdius  fijos  cxferit,  cura  qualemcunque  legeni  quilibetfiic 
Vei  dieere qoeet.  /.as.  /. /.  D:deftff,dttiU.  Neecoamrium 
Q^citur ex  LyjnfJ^. de  dt/h.pign  vbi  conftittrtiOnip^iMNrivv^ 
hypothecz  hstc  lex  adieifta :  ne  liceat  debitori  wtm  xfoider», 
"Nam  0  padum  hoc  ipfi  pignoris  dationi  adiedhim  cft,  et  fie 
quodammodoadcalum  ml.^g.D.de  p<7^. cxpreniira pertinct^ 
et  qpamuis  s)  non  illi,  cui  traditur,  iucc  lex  fit  impofita, 
^fiii  Cflom  eft  cfedifeorliAio  rerfh  tx  pigodnc^^iil^^-liypotheci 
'(iedotra  qtlemuis  poMbrem,  et  deoique  ^  i&li^ixi^  mMmt/i 
fi  imditiMem^  vtemtor  cx  illa  agere  non  poffit,  ad  impleak 
'Aifti  contr8<^um  creditore  interueniente;  non  vero  dicitur, 
'iiullam  alief^tionemad  hunc  effc(fhim ,  vt  ne  quidcm  trans- 
fatuin  fit  dominium,  mvdaevs  ad  tit.de  pignor.  et  hypoih.  rubr, 
^de  ffS.  pign.  n.  tg.  hertivs  cit.  L  n.  ii.     Equidera  in  contra- 

iatBtk  abt^^iuefitittn  mmMXi  defdek.  kmM.  #•  n.^. 

.W..   ^  .V--.  ."■>*        .  •  •  .  ^ 
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fqq.  fed  fcre  tantum  auifloritatibus  Dd.  pugnat,  quorum  tamcn 
ingcntem  nuiuerum  quoquc  in  contrarium  antea  adduxerat, 
quos  ctiam  in  fcenam  producit  hertivs  $,  i6.  Adcoque  fi  L)d. 
ftntentiis  pugnandum  cflct,  perfuafiflinium  habco,  infigncm 
cohortem,  a  noftra  fcntentia  ftantcm,  in  acicm  produci  pol- 
lc;  vcrum  rationum  pondcribus,  non  audoritatibus,  pugnan- 
dum  cfle  noui.    Inierira  qui  tali  fideicommiflb  conuentionali 
co  cafu,  quo  fimpliciter  bonorum  omniu  ni  alienationem  pa- 
cifcentcs  prohibent,  in  eflfedu  ius  JuccfdtndipaSitium  conflitui- 
tur,  quod  moribus  ius  bereditarium  tribuit,  iraroo  id  potif- 
fimum  intcnditur:  facilius  conccdo ,  etiam  hodic  liicccfl^orcs 
in  hoc  fideicommiflbproptcr  ius  hereditarium  pad^o  quatfituoi 
bona  reuocarc  pofle  a  crcditoribus    Quia  vcro  hoc  cafu  noa 
lunt  fucccflorcs  Jingulares^  lcd  vntiurfales  ct  padum  hodie  ia 
his  cafibus  idem  operatur,  quod  teflamentum,  h.  e.  iuj  bere- 
ditarium^  quod  fua  natura  titulum  vniuerfalem  conflituit,  non 
aliterea  rcuocare  poflunt ,  quam  debito  loiuto,  h.  e.  pignus 
et  hypothecam  lucre  tencntur,  vt  ahi  hcredes,  quorura  vi- 
cem  ct  flatum  lUftincnt.  vid.  strvk.  diff.  g.  defucceJJ.  ab  int. 
r.  7.  Jj".  44.  Proinde  fi  res  effet  prorfus  alicnata,  nc  qviidcm  rem 
reuocare  poffunt,  quod  fadum  defundli,  vt  heredes  vniuerfa' 
lesy  prxftare  tencantur.  idem  cit.  tr.  dijf.  7.  c.  i.    7-    Q"i  diC- 
lcntiunt,  notionc  ^aSii  decipiimtur,  quod  dc  iurc  Romano 
titulum  lingularem  vnicc  conftituit,  id  quod  tamen  latis  in- 
congruc  ad  iusGennanicum  ethodiernam  praxin  transferunL 
Incogaita  erat  fuccejjio  conuentionaiis,  nec  paclo  ius  heredita' 
rium  ordinarie  conftituebatur ,  adcoque  non  poterat  non,  qui 
pad\o  quid  acquirebat,  dici  fingularis  lucccffor. '  Interim  eara 
admittcbant  rationem ,  vt  ctiam  is,  qui  hercditatem  emcrat, 
aliouc  titulo  fingulari  acquifiucrat,  hcrcdis  loco  cffct,  eius- 
que  oncra  fubirct,  /.  i,  $.    et  ig,  A  de  hercd.  vel  aS.  vendit. 


Google 


i: jf.  de  coinmun.  prad.  multo  raagis  crgo  id  idmittendum  crit 
^IBoribus  noAris,  quo  per  pacla  ius  Mreditarium  alteri  quzri. 
<ur,  cui  oon  pciaunt  non  incflie  onera  heredkaria  in  eo  conli- 
Hcntia,  vtOttAuni defiuidipQEiteci  0m$  ilUeoim^diit^ 

.    CAPVT  IL  ^ 

»«  • 

lYRE  HYPOTHECAE 

•  ■    ET  ' 

PIGNORIS  DIVERSO. 

Argvmentvbi 

J,  7/.  Pignus  olim  in     mohili  conftitutum.    Huius  ra- 
•  ttoncs,    Deinccps  in  re  immobili  cocfit  conftitui.  III.  Hypo- 
tbeca  ratio.    I V,  Pignoris  iura  determiuantnr  kgibus  ciuili' 
hus.    V,  Pi£mu€ontraSu.f  bypotbecapoBopr^etmocofiftitui» 
tftr.    VI.  hUhpofe^  inm^kmttmn,Germ.iKi  dmii' 
'  mofmcimmd   Yth  ^gmumaid/riHemniniaiiitimmtb&i*'  . 
hiu  i^t  migmmr^  ^fiAm  kmm  mf^gitm  fmadiai,    Am  . 
$tgdsii?  VUh  Hjfpmkm  fih  tm^fi  tmj^tmim^^wmfi^ 
innt.  tX.  HgmA  iBa  imUi  tmjfinmiiir  ?  X  Vtrim^ 
iifiremik  rmiom  ibhSi,  XI  Bmm  immhHia  icciefk  pi- 
^nori fine Joknmtmi  Jm/mfmmi.  Am  ii^frmmma  mlliea^  ; 
'    Tmn,nL  .  .  O  opoo  Xth 
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XI h  feudo  itt  pignus  traditofme  domini  confenfu ,  feloniacovi' 
mittitur^  nonhy^tbeae  conftitutione.  XIII.  Textus  I.  F.j, 
et  II.  F.  S-  explicantur.  XIV.  Vtriusque  differentia  in 
modo  vtrtmque  toRendi.  XV.  Hypotheca\le^e  conflituiturf 
non  fi^s.  XVI.  Obligationes  credttoris  ex  fignoris  fojfes- 
Jione.  XVII.  ^ura  et  aBiones  cxfignorispo§efwne.  XVI II. 
De  paSo  antichretico  f  pignori  adie&o.  XIX.  Pojfejforisan- 
tichretici  -pnria  fubinde  iura  Junt  ac  domini.  XX.  Hypothec£ 
ius  incipit  aconjHtutione^  pignusex  momento  traditionis.  XXI. 
Quatenus  ab  alterutro  ad  alterum  valeat  argutnentum  ?  XXII. 
Danturpignora  reluitionis  expertia;  inhypothecis  femperjal- 
ua  ejl  liberatio.  XXIII.  !}usretentionis  in  pigmre  tantum 
competit.  XXI V.  Vtriusque  dijirimen  ratione  diJlraSionis^ 
XXV.  variorumque  effeSuum,  XXVI.  et  ratione  exceptio- 
fiis  excuffionis. 

$1. 

^'^"^"Lin         "P"^^'^  quibiis  pignus  ct  hypotheca  prxcipuc  con0 

'luitnU^  IH  ueniiint,  propius  acccdo  ad  argumentum  propofitum, 
— ^  oftenlurus  clifFerentias  vtriusqnc  capttales  ,  fontesque 
apcrturus,  vnde  cx  vtriusquc  diuerfa  natura  et  indole  alia  at- 
que  alia  iura  dcriuantur  Sat  multz  addu(f>a:  funt  conucnicn- 
tiJt}  verum  differentiarum  non  minorcft  numcrus,  vt  vclia- 
de  facile  couftet,  pignus  ub  hypotheca  fcdulo  adhuc  cffe  di- 
fcerncndum.  Sicut  autem  omnino  conuenJens  cft ,  vt  res  di- 
uerfx  diuerfis  infigniantur  nominibus;  ita  quoque  pignus  ct 
fcypothcca  fatis  congrue  ,ct  appellatione  ct  fignificatione  funt 

diAin- 


Digitized  by  Google 


Vt  OIVBISO  riGNOUS  IT  HTrOTRlCAE  IVKE.  CAK.  II.  -343 

diftin(!ta  et  a  (e  inuicem  feparati ,  vt  eo  redtias  qjqiduis  feorfia' 
eoofidenfi»  ct  ex  propriisiius  jinibus  dtiiidiciriqcicat. 


Pignus  quid  propric  denotet,  vel  exvocif  dcriua-  q/, 
tione  confbt  ,  vnde  olim  notabilis  dcdudta  fuit  differentia.  ''ii" 
Pignus  dici  a  pugno,  oliui  obleruauit  Caivs  in/.  ij^.  §.  2.D,d,  '^^'^'y'"^^' 
V,S.  quia  res,  qux  pignori  dantur,  miou  tnduntiir*  '  la^i  tmktdlMHiI. 
lofift:  Vnde  etiam  poee0  videri,  ventm  efe^  quod^dam  ptt£ 
,  t0nt^.pigfm*4roprie  rei molriUs'f9nfitm.  Origimhocconfea- 
taneum  efle ,  et  lioc  inruttu  voceni  proprie  ICtumadhibuiiTet       *  , 
ccnJet  scipio  oentilis  lib.  fingul:  orig  voc.pignus;  fed  origim 
'  ttis  rationem  non  tradic.   Magis  rcm  acu  tctigifTc  videtur  gra- 
viN.  in  orig.  iur.  ciuil.  lib.  z,  /.  yg.  aiens:  pignoris  nota  erat 
a^us  empreffio^  tmk  lOut  mpy  f^mtidfSmuapu^^  •  Him 
afpmret,  pigmu  proprie  ad  ritmSikt  ferttiere.  Bt  Mknk  ' 
dm  ■cwdg  itilMi  piftn  fjgmitjjfofki    limio  ijiyd.  tkwvm 
liL2,fim^tiiiji  $1«.  «r  Ijkj;  Mr.  94i  §-4*  l-s^-    ^ecofh  ,     .  * 
diS.ittdeh.  nnon  inepte  ivsnNrANVs  in  §.  7.  /.  de  affion. afTe-: 
rere  videatur,  pignoris  appellatione  proprie  rem  contsneriy  qua 
fittiul  etiam  tradttur  creditorty  maxtMeJi  mobi^s^.  Quim-, 
uis  vero,  cum  sAj.MASio  de  mod,iifiir.  r.  ^  MiNAeif  1  amoeM* 
imr.gin,^  GMiiciiuMfoiiviy  vti|tfni/rt4iie|^ 

f^gam  tx  aliis  ciufis  m  ntnt  wttkiHbitt  tiinfiiini  fnilfei»mji 
iiiifle,  vt  multa  ICtorum  loca  arguuot  Neque  eoim  ret  im^ 
comBiode  pig>ioii>.tiadi  yolfciriwii4noinr>  ■  Hmjiid 
.jMMT^inidHiidruot,  quosinnen  ex  natwm  commSitt  per- 
dpcirenon  poterat  creditor,  qur  vnice  fecuritaiem  erediltfii  * 

i  'uec  initio  pfgmit  tmHtbredaim  no- 

'  *       ■  O  OQOO  2    ■  tUffl 
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tum  {aUfe  videtur*.  iSdwli  pof^  vctudiffliDii  tinnian 

adhibcri  folebat,  quaiido  ref  immtbikt  Uk  lccuritatem  cflen 
dandsr.  Erat  fiducia  contradlus^  quo  res  creditorinuiicipa 
batur,.  vel  io  iure  cedebatur,  \t  Co\uta  ad  diem  pecunia ,  re 
xnaaciparetary  noo  fbluta ,  creditori  pleno  iure  committere 
*lur.  Transfercbatur  ia  hoc  contradu  dominium ,  et  vi  eiu 
Hrudlus  pofTeiror  percipere  poterat.  Pavl.  tib.  2.  feni.  tit.  zj 
g,2.  GvTBiufs  Ub.s.  de  mr.  nuau  r.  ft,  ^cKVLTite;  ht  m 
wistr,jtmei,p*zgt.  fiq,  Erat  Cfgo  fiducEip^pioriKiusaffiiK 
^uo  iptuitu  fiipe  coniunguntur  apnd  rAVtvM»  L  C fim.  tH.  it 
Jf.  4.-  qnagnopcre  tameiv  difiercbant.  Tandem  vt  etiam  fiu 
mancipatione  ct Jiducia  res  nruTwbilcs  poflent  obligari,  pa^ur, 
hypothec£  Prartor  inturtu  earum  introduxit,  nc  pignoris  cauf 
nimis  arde  concluderetur.  Ita  ergo  ICti ,  qui  dil^erentiaa 
kiter piffiuf  ct  byporbe€am  ^onflitucre,  non  erraraot,  fcdpn 
mrniHa  Harif  mt^tKt  rctuleitat ,  et  pMid  autiquoiUbiinivo 
Kxcpruuoiditvcioibi  noBfciWMiaiuur,vt 
joeepcfuir,  lid  prni  firaft  latiuscttcBlJi  ium,  vt ex  nmlti 
Kquet  InaaTait  p«ulifperetiamfaAu»4iifOricre//aa»/.j^.  D. d 
f^H.'affJ.ii.f.\i.  D.depigftor.  qaoimrodu^,  ctiamresiR] 
inobiles  pi^ori  datz  lunt,  ct  ita  tandem  difiercntia  ration 
obu'£Ir  fublata^  admiflumquc,  vt  pignus  taratnremo^r/rquar 
immobili  conftitui  poRer,/.  $.    f.  D.  de  traiuaS.  ^L^       D.  c 


ih  Uttuiamm  neaicriiiiiuMBiliypMfaManni  iniuiiBMy»  ilppoihaci  aef 
'k»»'    uatur  «^lCGO  v«i£cr«bMrA^y  qtMAJkppmert  «t  obligatioi 
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«{uepGteftcceditori  ius  in  re  conftjtui  «c  in  iimnqbillbcisi  tt 
laiiien  id,  quod  con/iiltujn  e(i  intuemur,  facileapparet,  noa 
a3eo  fecurc  id  ficri  propterfacilcm  translationcmrcrum  mobi- 

-lium  in  alium,  et  eas  recupcrandi  difHcuItatem.  EH  itaque 
bypotiieca  in  fenfu  natiuo  ius  reale  in  re  debitoris  conftitutum 
in  ficuritatem  debiti^  fed  citra  traditionem^  vt  res  per  fon- 
umtwum  midtm  oUigetur ,  et  in  mxm  eonfiituatur,  Id  ipfum 
yiHOticM^dMfwrititfSsdoidinoiipott^^  y/AifMtltk  pigno» 
fu.uufk  fte  cx  Hhi  ti^iuhrftuuiiicui  opcniiiry  rti^iui 
quod  traditur  alicui  iitM^ficuritatem,  apud  omiics  gentes 
hunc  habuit  elfe^ai,  vt  radcMie  debiti  fecuritatear' operari 
poflet ,  et  fic  etiam  ante  onmes  ieges  ciuiles  obtinuit« 
£ius  exemplum  exflat  in  codice  facro  Gen.  ^g.  v.  ff. 
vbi  Thamar  a  luda  ibccro  iiio  pignoris  loco  petienrt 
yCius  aiiQuluiny  baeulttm,  ciogulumque,  vsque  dum  promt(# 
Ckm  meicedein  coiift<|u^KCiir«  adcoqi|»Kdle  pignoriscMli 

.  |ii|jsaaturaUs.cftib  di^fiur  ocono  de  l  B.  et  f.Li,  (^..4 
jf.ij*  M»  /fr  4|uamui8  negari  non  poffit^.eiusoriginem  oon  e0o 
tx  hominis  erga  hominem  beneBcentia,  fed  exdiffidentia  i^ 
pcrfonam ,  et  quia  credunt,  fatius  cffe  pignori  incumbere^ 
quam  in  perfonam agere/  zj.D. de  R.[  Hypothecara  non  sque  in 
rationenatttrali  fundatameffc,  necahunde  veoire  ccolcnt^quam 
cx  iurtsiimH^  iAueotioae  etdiHwteiie ;  ciiic  ciiisidetennl& 
■iitiwfcm  Tfa  Tcon^pi  poflc/4|HiOimidi>^iliciu'poffit  dari.i^ 
furiiiilBiVy  ipMiiNiiOitpoffidetj  qoB  ciflOD  tnKlitHrf  cim 
omnis  fecuritas  prtmirio  iodc»^qUQd  quis  rcro  tcnea^ 
deriuatida  fit.  Ignotum  igitur  iure  ^entium  efTe,  quid  enet  , 
hypotheca,  quosue  produceret  effcdus ,  exiAimat  roc 
pi/piiU,  )ck8,  (,  22.  n.2o.  /qq,  docctque,  iUud  eile 

'      ■      O  OOOQ  3  '        ■  fig* 
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fjgmentuni  iuris  ciuilis  Romani,  adcoque  vix  cfle,  vt  intcr 
gentes  rudera  eius  fmt  apparitura.    In  ftatu  quidera  naturali  vi^ 
ueniibus  hypothecx  fere  inutiles  videntur,  cum  Jccuritatem 
absque  pofTeirione  non  habeant,  fed  ad  cius  confccutionem 
bellum  {jercre  aut  vi  hypothecam  occupare  teneantur,  quod 
etiam  ob  debitum  gerere  polTcnt,  fi  vel  maxime  nulla  clTet 
hypothcca  conftituta.    Nam  non  folutio  debiti  eft  iufta  caufa 
belli ,  ct  ex  hac  etiam  rerum  oa  upatio  per  le  fluit ,  vt  adco- 
que  conuentio  hypothec^  vidcatur  cflc  lUpcrflua.   Maiorem  vti-^ 
litatera  ex  tali  conuentionc  habere  poflunt,  qui  in  ctuili  flatwL 
viuunr,  quippe  qui  communem  iudiccra  in  rcpublica  haben^ 
hypothccarque  pofleflioDcm  nancifci  pcr  eura  poflunt,  fi  iurc 
ciuilihic  cffedus  nudar  conucntioni  tributus,  vt  iusinreope^ 
rttur.   RoccA  dtjp.  Jel.  c.  72.  n.  zj.    lUuflrabo  id  verbis  pv^ 
FENDORrii,  qui  lib.  V.  de  iur.  nat.  etgent.  c.  10.  n.  16.  ita  difle- 
rit:  Solet  ius  Roinanum  diftinguere  inter  pignus fpecialiierfic 
diBum^  et  bypothecam  i  quorwn  illudconftituiturrei  traditio^ 
nfy  hxc  autem  conftat  nuda  aJTtgnatione  boni  alicuiusptijfmium 
immobilisy  ex  quafolutione  nonfa3ay  /iium  nancifci  poj/it  cre-^ 
ditor.    Nam  res  mobiles  nuda  bypotbeca  obligari  inconuenienA 
ifty  cumfacile  poffint  remoueri^  et  fic  creditori  nequeant  feSk 
turitatem  prteftare.    Circa  banc  diftinHionem  notandum ,  illatm^ 
vtiliter  locwn  pjfe  habere  inter  ciueseiusdem  reip.  Namcum 
frequens  vrgeat  neceffitas  mutuwn  fwnere^  huius  folutio  f<epetn 
diem  folet  differrii  neque  femper  ea  rerum  mobilium  copia  ftt^ 
quxfufficiens  prxftare  pignus  queant:  inde  durum  nimis  forer, 
ftatim  ad  traditionem  rerum  immobt/ium  ^  ^dium  aut 

fundorum  adigi,  Conf,  etiam  Exed.  22.  26.  27.  Deuter.  24,  S, 
^0^.21.6.24.^,  Prov.20.i6j.S.  7.D,de pignor.  Jgitur ptfficiebat  rem 
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mmobilem  dejignari^  qua  creditori  caueatur ;  qu£  neque  am- 
ferri^  et  in  quam  per  iudicem  immiffio  Jemper  obtineri  fqffit^ 
Afiintereos,  qui  in  Kbtrtati  naturali  imiieem  viwmt  ^  nuddi 

'  fh^vlvHfieet  atmitmtiiiiiedefiiaftf^ 
^etimnei&aii^jputtiMemlfjfpeibeeiBimeri^ 
iia  i^urit  imiadere  licebat,  Addkiaiiien  botivs  fqpi. 
^ment*  tadto  §.  /•  poAquam  locum  pvfendorfii  adduxic ; 
fetier  neins  fJtdetur  ratio;  vtdominium,  itaet  ius  in  re  Jme 
traditioneveravf^-fufi^etimfunMdmeiimnMmAwmf^^ 

fit  confiitmm  I  '  ,     .        ,  . 

ly.  ladepcr  fe  fluiti^  priocipein  toUere  ius  iUudpoC  -  \ 

^^WKef^\^^fBt»emiBm.imtmueemy^g!tiiHeie»,    qjB«p^rt^  f(wr 

«nimiiifin  luris  ciuilis  lauflntt  liiiitf,  «tanmqQe  iiim  em3^'tm'J!^% 

lam  d  debeot,  legislatoris  vofcuiette  eollt  et  abrognri  pototiiaMt. 

RooCA  /.  c.  c.  iji.  n.jif.   Non  xquc  facile,  fiiluisciuiumcom-  - 

niodis,  pignoriscontra(flus  colli  potefi,  quippe  quem  necefii-  / 

tas  humani  generis  et  indigentia  produxic,  et  quo  respubiica  ' 

carcre  non  putefi  Interim  legjsjettxis  vtique  eft,  hoc  teBgo* 

tlumi^eciilliisdewfmiiisf»,  bb  hmmmifmie  rrgdm  pimirqt 

^jiHg<i*ii»hi  cs  cieditorum  dusitie  Isdaatur.*  NotaMi  fsiie  dU  • 
'  gna  eft  diuioa  dilpoGcio  de  pignoribus,  qua  eorum  rigorem 

tempcrauit,  finedubiaeamobrationera,  quodopttmehomi- 
'  mjfn  infligenrig  conlcius  eHet,  cognitumque  haberet,  natu* 

rali  fitioni  admodum  confbrme  cife ,  aliorura  mentes  tenacio- 

resperrsntefcramiMNtf^^  ' 

cnniamaffdendamoomnioaerek  Deprelwnditur  ipla  diuu^ 

diqyote>inw|fiiWlci  ludiiBl»  |n^oqiew«o£jwi<^i>.y>ai 


\ 


» 
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^    tteJkcmtrtO  IVllf.  M>  UB.  XX,  fkHD,  Tlt.  ft 

debitori  vdteoi  oppigaoracan],  vel  alia  vteofilia,  quibus  inter- 
diu  carerenon  poterat,  reAituat  fingulis  diebus,  et  quidern 
fi  in  vcfte  confillebat  pignus,  vfui  diurno  inleruiente,  oriente 
Ible  fingulis  dicbus  erat  reddenda  j  fi  vero  oodurnq  yiui 
erat  deAinata ,  occidente  fole  ad  debitoreiii  vt  ircuedMi(b 
curare  debebat  BAm  dd  Wef,  L^,  THt.  ^.'n.  pe  1^^, 
theei  niliil  decernitur,  quippe  quat  tuocteai^ocitfuit  i^QOH^ 
adeo  vt  fiuUt  cius  veftigja  in  Aaiaapptieiiit  ^    -  |£ '  ' 


«*       §.  V.  Naturam  pignoris  fi  intuemur,  intcr  rtf«/rtfff//x  iu- 
**  ris  gentiuni  illud  locum  luum  obtinere,  in  conielToeA,  et 
'"^*'  quidem  ioier  oootradhis  reeles,  qui  dod  alicer »  nifi  rar  nwi^ 
«.  ^t^r-^.DiHarperficiuntur ,  qua  de  cauft  pigiitis  necciflbrio  in  crailit^' 
.        rem  tran£re  debet,  taradiu ,  donec  pecunia  fuerlt  reddka  re« 
ftitutaque.  /.  tjg.  $.  2.  D,  de  V.  S.       1.  quib.  wod.  r  econtr.  cbk 
Hypotlieca  vero  ef^  jM^«/;ipr<er<rr«;//,  quo  res  pcnes,debit<J» 
,       lemmanet,  etcreditoriiniJ|am/i(/r^^Ae(blummodopromit- 
tilur,  cm  fingulartiurisprstoriidil^ttoneeidem  acquiri. 
Inr»  vt  fiopier  qualitaiem  ici  hypotheeiic  iodiiam  QOQ  iob. 
'  JOdebilocoatra  quemuis  eius  pofTcnbreiii  agere  qUeat.  Flne* 
tores  demum  huic  pa(f)o  vim  tribuifle  notum  eO.   De  iureei* 
uili  talis  conuentio  non  tantum  mtda  erat,  et  ita  Jine  omni  effem 
fiftfjfed  etiam  prxterea  fecuritatem  nullam  creditori  przllare 
poHe  videbatur.  Ipia  promiilio  erat  mda  voUuitatis  declara" 
ti<i  qugctiamincoBiiwilloao  delcddeodo  dib&o  occurre^ 
-  bat,  et  pfctcr  MifaiiaiimpeiimutiXbm  hiud  produeebitc£: 
ieduin.  Vtmsmre  inalterum  transferretur,  traditioni 
pus  erat,  quac  hic  deficiebat.   Quid?  quod  (ecuritas,  fiqux 
creditoci  tribueoda,  per  m  troiUtimm  ^Kknda  videbatur, 

quod 
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^         etiam  ius  ciuile  optimc  perfpcxit.    Prartorcs  tandcni  taU  - 
aoaaeiidoniy  fine  traditionc  iatcrpoiitz,  extra  ordmem,  et-. 
eomn  nHotttm  kriff  duUis,  pleMm^dBcaciain  wttnimfx^n; 
^0tau  pqpitruktkettt,    Equiita  fi  ▼enim  fttcri  U^,  im\ 
cfFedu  hodie  ooil  amplius  eft  difiereotia  inter paffa  et  contrm»}    ,  ' 
Bus^  cum  liodie  tx  paffo  qiiolibct  detur  valida  a<flio,  ficuti  ck 
COntradhi,  scHiLTBR.  Prax.  fur.  Rom.  voet.  ad  D.  L  i.  Tit.i^*'  ^ 
t,jf.  et  confequentcr  nec  dici  poteft,  hodie  pignuf  et  hypotbe» 
ffMmdiffere  rationeconleniiis,  quo  condituuntur.   In  eo  t*> 
Mi  fti^  dlSirMiito  ooamif  Infigiie,  quod  bjrpotheca ,  ero>;  ; 

ffm-y  fiu  iiuelk&ual$^  10  «bettes  per  iuris  RoiBaiii  iSSfo-^' 

fftionem  introdui^um  ct  deterrhinatuni }  pi^us  e  contrario 
in  ipecie  fic  didum,  nihil  fiQi  in  le  habet,  fed  reuera  exiftjt 
in  manibus  creditoris,  vt  ille  ei  incumbere  queatin  debiti  ie-     .  , 
curitatem.  merlin*  /.  c.  L  4.  q.  igi,     Hac  de  cau(a  non  adcn^ 
tfhrare  videntor,  qui,  quod  tnKltttir,  verm:  h]rpptiwca» 
Vero  fiBum  piffmt  appellant,  k  occ  a  dijff,  fiM* t^yt^n, 
4oia  in  illo  adcA  rcfflis  ftairitas,  non  item  in  hic,  fed  mukii^ 
ambagibus  adhuc  opus  eft,  vt  quis  tandem  ,  pretio  DOii  Sbm 
luto,  porrcfTiGnem  rei  fibi  obligatz  confequattir,  ▼ode  tff*» 
4ein  iecuritatem  pleoam  et  rtalem  oaadlcitur» .  -  '       "    .  ' 

"    §.  VL'  Bft  eigo  primarii  di0efenfii,  vnde  tot  diueria 
fsm  iluunt;  in  eo  qusrenda,  quod  in  pignorc  pefria  v&^^i^^^n 
im  creditorem  transferatuf,  eaque,  ialuo  quamuis  itire  do^^JI***»» 
ipinii ,  a  debitore  ita  abeat,  vt  etiam  finrfum  eius  cornmitto-'        -  - 

re  poffit.       10.  Inft.  de  obligafiomb.  qu£  ex  deliSi.  najcuntm. 
In  hypotbeca  poflreflionera  debitor  retinet  cum  omnibus  iuri-  * 
bus  et  commodis,  quibus  aedttor  hoc  cafu  dcAituitur.  Equi- 
'  TmAlt         •   -    P  pppp     ;  *-  <ieiB 


deni  iam  rupraCffp.  /.  jf.j^obLcmaui^  de  iuce  Rocnaoo  pign 
in  bonis^  dehtoris  aiaaere iicc^  tr«Bslau  poilcillone,  iini 
tfansfeiTidoiiuiiiiiia.  (^iaawa»  vtfAV»vsi)iX/»/. /.  A 
jifimr.  VfL.amitt.  fntSe/i  ^it^  thfHtmm  c».nifO(frab  fogifffk 

int ,  vi  ipfeniet  cfUiloriiis  quoddna  domiaio  Jiittiki  -io  ^ 
giore  iiabdre  videattir,  provc  iofirf  ptr  varios^  iuriuia  ffittSk 
imm»  iurt   declarabitur.    Quod  fi  paulo  propius  iuris  Germanici  placi 
^*"*^2I-R  ift^cm^r^adhuc  inligniorem  infcr  pigniis  ct  iiypothecam  o 
trmi!frr.  tsbilioremquc  dcprchendimus  diflerentiam,niaxime  fi  res  ir 
titr.   ,    ,  mobties,  fundi,  cailra,  .cra<fHiaque  tnrrarum  pigaori  ii^t^ec 
.    liint,  cuius  poMilwciim  W<Mi^'®.^^^^^  Jmibfibcra 
peUartibleB^  ctCMi  ius  ql»t4da«potr9iiu%  capapieatia t 
fte,  trilNiitiir..aisoiA.  in  thejaur.  pmS,  vm  ^]^Dr(§^llin 

MA&tlM.  VRAN.  VoAo»a.<yi|^f^  «.  f .  ST  &YK.  iti  V,,M.  tit.  ( 

figmrat.  aEi.  $.y.  tmomk^.  de  Vfu  FraH.  dtflin^.  inti 
tmt.  cuui  paS.  retrouend»  et  coutra^l  pigncrat  stravch.  de 
pignor.  r<  r.imper  Vt  pauci^  rcm  compledar,  quaniprarliii 
dati  autores,  et  inter  ilios  quoque  GVNDLihfG.  dtJJ.  de  iur.  oi 
ftgtm.ienit,  plena  niiiMi  explicuerunt,  Germaoi  ad  pranoi 
dja  renim  et  iurium  rei^xBniiit^  coafiderautts  ipia  ddroini 
txnMiraU*pffifionethi^Ss,  ct  inde  infereotes,  pcr  trad 
tiooeni  pigooriSy  uiaxime  antit  hrctid,  ius  <|uodd8m  dom^ 

•   ■        in  crcditorcm  rranCre.       Habct  ergo  iui  Germanicn 
hoc  fingulare  pra:  inre  Romano^  quod  creditori,  rem  oppignt 

"  '  ratani  poiricWiiti,  concedat  dominium  quoddam  vtile  illius  ri 

■  _       vi  cuius  frudus  ex  illa  natos  pcrciperc  et  iuos  faccre  poilj 
I>ebet  hoc  dominiiim  vtile  orij^iaeu)  fuaiQ  non  iuri  Saxoni 
Iblum;  fed  ctiaro  Sueuico»  efltiue  0c  rcuers  iuris  T^utoni 
Coaueniunt.itt^  aiuim  ipfoila^tuip  S^ixbiiicum^ 
QiQi»  vt  ius  dooiinio  uai^  la  creditorem  tranieat^  Idque  \ 


y  * 
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BB  DimiO'  PMiMMUS^^T  BYPOTHICAE  iVftE.  CAP.  II.  fft 

«HmHre  pcr  totam  Gemiini«in,  vel  «nie  «ddlat»  quod  adt^ 

qtia  diplomsta  de  hoc  iurc  adhiicloqtiafftuf  prsxis  impe- 
rii  reccntior  cum  antiquo  conipiret.  Con£  0a<^fcn#Sptcgel 
L  j.  art.  6^.  S<t>u^abnv^piegfl  L  i.  c.  log.  Aliis  hoc  tcrti- 
moniis  exornat  stravch.  de  opptgnoraiion,  rerum  imp,  c,  lo.  §. 

Docct  etiam  praxi&  feculi  Xlll.  et  XIV.  vt  et  JiQtiquoniBi 
jnMiKMiai,  quod  pdlMiriibs  pignoMun  te  OefMiiftai*. 
iMlr  pfMiillliin  MMft,  jiK4iBibt' miRlDlN^^ 
quas  dixere(iiiMf||M#mNlllig/  iMiiitt  ini(flus  pcfdpeneft^ 
fioe  vllamdooum  redditione,  v^que  dum  fors  it^rum  ioluta 
fuerit,  vti  prohantfortfiuU  Marculpbi  et  Sirmondica,  adduche 
I  THOMASio/Vi  dilf.  de  vfu.  Fra&.  di/tin^.  inffr  emt.  cum  paS* 
de  retrouendend.  et  a/mraSiu  pignor.  c.  2  jT.  2g.fq.'i»cc  iiibia-f 
tum^^eii  iUud  ius  pcr  it^^rud«a|;iafn  IUmiu^ 


riot,  quifeciiiidmnluilloiiiiaiimiiiioiieac^^  iiiaiMii 
duvifiMafcilBgjm.jrcicdltoriUif;  aliltinMi»,  df^HidMtt 

iCfiiipiGcrmaQicarumperitiores,  iuxtii  praxinmtSqifiii)  1^19 
pemifnicia  rationibus  reddendis  eos  liberarunt,  contendo- 
tUQtque,  pignus  ciusmodi  Gemianorum  magis  cffc  in  effedu 
imtionem  cum  pa6lo  de  retrouendenio^  quaiu  pignus  cum  pado 
antichretico ,  cum  £ru(llps  oranes  fine  rationum  redditioae 
los  iaciat  creditor,  oec  io  iortem  quid-(;on)putare  tCQC^turj 
I  cft,  quod  iDiikv  A«^is.4idn>odi^  lmiilii|fe  ft  w^ 
re,^  q^igborationtt  .faiiiuioibdi  o^ 
49  tSe€bx  eijdem  iura  habere,  id  quod  pmaa^  tmtuRi  iottU^ 
iP^f^l^  efl  reljpedu  habito  ad.  ius  RomaQum,  qoq  Germaiii<L 
m^,.  InNaluit  enim  mos  hic  loquendi ,  oppignora. 
tioQcs  et  veQditioncs  efle  vnnm  idemque,  quia  iure  confulu 
acfdgpici,  i||jl|Codu(^  in  Acadcmiis  iuic  luiiiuiaQe?)  ^PPi* 
iv-i.  . ;    *  ^  PPPP  «  gQoraao- 


tp  f»aijfctMS^to  uiift     10.-1»  M«ik«t«.-!ft 

aibuslUfeeobelieduute  ex  iurr  Qpmianu»^ 


H^m  potuiflent.  laieito»  M  i 

te  ina>ram6da  argumentaiKii  ratione,  immutata  permanfit 
«ntiqua  oppignorationum  natura,  (icut  pro6tentur  ICti  ceie-- 
berrimi  wesembec.  conftl,  ij^,  igfi.jop.n.^.9BiOLD.  tbcfaMri 
ffoB*  wce  >l>fanD{<ba|ftetL    L.  a  j»t7H^Hfinu  RfJiu  »49-  «• 

ftaflt.  fTayK.  tf.  m,  ad  tit.  de  f^Hflr.  4£P.  «ir.  /.  Hinc  illcy 
quitenet  callrum  percontrsclum  ptgnoratitium,vulgo  ^fatiD» 
^ff^,  nontantum  facit  irudus  iiios,  icciindum  totius  fere 
Alcmanniz  conluetudinem  generalem,  fed  etiam  aiios  effe- 
^ius  dominii  ineo  exercet,  quod  confirmat  cyLJiANKvs, 
ttm.  t,  ii.  tL  14  inqmau :  fectiMkm  ttKfkittiMtim  Gtt^ 
mof^itreteftm  eft^  imeimeiitdtte  faSt^  i$-hirmtiie  fitiSi» 
hut  pignoris  maxime  vbiei^rti  et  tOiiimet  figiisnltit  fiHiieM* 
4em  tedere  ardireri.  Non  oblbure  quoque  dotnioinfli-fl^hi 
Iiifir.pac.  Weftpb.  Art.  V.$.  26.  adfiaibhur  creditori»  cand^ 
bitori  ^ibuatur  dominium  direSumy  quod  fieri  non  potuiffct 
propter  correlatiuorum  et  indolem  etrationcm,  nifi  iurisfuif^ 
let  Germanici,  vt  creditor  ctiaiti  haberct  dominium  aliquod 
ttrle  booonHn  oppignoratororo.  Putat  qoidem  ICtus  celd)ei>; 
limus ,  la  snAvouvs,  io  diflemHione  allegtta,  11»  iHiad  dto» 
ditoris  nihi!  attud  hodie  efle,  quam  quod  Romaoit  fii»» 
fitjiducia,  deqoe  in  CodiceTheodofiano  veOigia  ruperlunr.- 
Sod  fi  vel  maxime  quxdam  conucnicntta  in  ea  deprehenditur 
cum  pignorc  Gerni.-inico,  minime  tamen  credendum  c[\^  Ger- 
OMQOS  iura  fui  »  fidmiarto  tmraQuSiOismdtum  mutiiofre. 
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quarauis  haiienus  in  eo  conueniant,  vt  ficuti  fiducia  Romiu 
<liortttii  dominiiiiii  quoddam  incredJtorcm  traosferst  cum  fri>> 


itHHl dfM»iiiium  ct  fifudhis itt<cq   ^   

Cea  monui.   Repetenda  potius  fiiat  im  p^tioniiiMz  iaAillib 

tts  Germanorum  priAinis,  cura,  quz  domi  nata  funt,  qu« 
propriam  rationeni  habent,  aliunde  peti  haud  debeaot  Con£ 
TBOMAS.  m  Mtt  mi  cit.  STKAvcBu  Dijertattofutn,  Domtnium 

wmo  iftid  v0kmikaambiiStmm  fiadicatMm  in  oppijgQQ» 
Mioiiibuf,  irioine  iistribui  pottft,  qoi  iiTpoiheGi  «Mttmi 
liidcbiiorii«aiidntbonis inioipbiMklii,  IIHeaittli]^^ 

carii  creditores  oec  poneffioacm,  nec  aliud  ius,  ratioae  fiw 
(Thjum  percipiendorum  confecuti  funt^  hincfhln  rur^  ri>/ilit^ 
,  tum  COO^fOti  eiTe  dcbent,  quod  cjt  iure  Roniano  in  Gemaa- 
nia  reccptuineft,vicuiusia.coaeuriu  iuum  peculiareai  locum 
obtioenif  em  cun  vcro  im  pcrlequendi  hypotbecamiiabcQt 
Sontra  quemuis  poHi  fTorem.  Harc  jcconccptujh^WP^/etlByit 
fotb€cit,i3im^  I>c  <if8i||ii<irih|lt  cflcftibi»  injfa jicndi i», 

"        |Vtt,  Quiei^oif^quSiim  inter  pignus  i>*-i/*r«,^» 

et  liypothecam  quoad/»<r/«itf /  aequirentu.  FCnniflUm  cotefc*^*' 
efie  nonaulln  bypothecam  acquirere  aiunt»  quibus  pigOOiillll*'^ 
habere  non  licct.    Sic  prohibentur Jotettfet  in  quibuscfam  kh 
cis  perftatutuin  boua  ftabilia  acquirere,  qui  confequcnter  a 
pighorum,  in  rebus  immobilibus  confiftentium,  pofrc.flione 
quoqueirceatur,  quodtalispignorisacquifitiofubciusmodi  • 
llatuto  comprehendividcMuri  fid  bypotheccmefle  eiusmo- 
dicreditoribusinterdidlam,  ocrao  afleitf^audefc.  itoocA  d^. 
Jput.  lur.feleff.  cap.      n.  ig.  fqq.   Eiusmodi  enim  ftatuti  in- 
teipreuitioviaiiafiMTCt  lcgislatori  feu  eiuc  aiiaori»  cuius  in-  • 

tcntio 


itJUiAfolSAmamk'  T^l%t  iMBA€.aruec.  $.  7.  illam  obfecb 
iil  iflfi^  ilirmrinnr  ia  forenrem  prohibita,  nba 
ftarim  ccoferi  pignoris  vel  hyporhecx  oonftitutioncm  interdl^ 
clara.  Vnde  potius  mens  Oatuti  penitius  ell  conilderaadf.  Si 
tam  late  illa  patet,  vt  omnis  poirclTio  rerum  UBmobiliuorfoL 
rcBfibusfitiaterdidia,  vtoequidem  ~ 

irii  iii JiTpodMcodillkiri  qucat  Oetcrum  fi  ftatntllrt^tan. 
loin  tttnslattoaeai  4ominii  io  forenies  prohibat,  ituncobti^ 
mtL24.  D,  de  pign.  de  qua  dixi  n' a  /.  Inde  quxritur,  an  lu- 
ibei  poifint  pignus  habere  in  rebus  immobilibus  ?  Equidera 
coi^at  rnter  omnes,  quod  bona  immobiiia  non  migis  poiE* 
derepoifint,  qatmdBwmdSam^y  ad'liQiioret'f^dignita* 
•BiadipirMe.  Hatontur  itt  tou  Uac  Gcimiafria  q«KMlBmnio- 
doflieiipsrinoniBfd  inftar»adeo  vt  liifja  ooiBiminis  in  vniuer* 
fiimparticipesnonfint,  manme  inquantum  hoc  illis  prod- 
efTe  pofTet  ad  ampliandam  eorum  poteotiam  fcu  Ifbertatem  fi* 
bi  vindicandam ,  id  quod  potiiTimum  Aatuta  dctcrminant. 
Ouam  ob  rem  nec  res  immobilcs  pignoris  aqticl^rctici  ^ncxu 
inbte  polDdcre  pofTunt  iisln  lods,  'vbi  nec  pnedia  odii^ 
cere  powiDCi  Reucra  enim  in  antichrefl  przter  pignus  de  iil^ 
ao R6DI.  tadta  quxdam  latifat  hcariOf  1  /4.  Cde  ifitr.  adeoque 
qui  conducere  przdia  prohibcntur,  nec  iure  antichretico  ffTa 
pofliderc  pofTiint.  Militibus  interdi(fla  cfl  locatio  pratdio- 
rum  ruflicorum  in  Lji»  C  ^^f'  fimilitcr  clericis  locatio  prz- 
diorum  ieailarium  Nm>,  izj,c.S,  An  crgo  po0unt  iure  anti* 
eineiko  pollidere  f^ncdi^  rtifUdi?  Equidem  fimplicetii  Jijrpo-. 
-potfaecam  in  talia  przdiaacqnire^noo  prohif>eotur :  aftapf* 

^ure^amttbrn^  mBtsto  acooinir,  qMia  ia  eo,  eadem  Qnoa 

•    .        f    •  "  •»  •«•«  «■    •    '  ■  » 

•  I       .     •        *  .  ^ 

#  V  •   »  ' 
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vero  fi  Iudzi&  fpeaatim  permiirum ,  vt  pQffim.iiniiuum  dm% 

fub  pignoribus  cc  tamen  przdionira  ruftieQtimi  coodui^o  eit 

intcrdida  fit?  Illatn  pcrmiflionem  hoc  cafu  tcmperandam  ct 
liniitandam  efle  crederem ,  vtnonextendi  dcbcat  ad  pignus 
ant^chredcum  rerum  immobilium,  cum  lex  generalisexyp^^ 


#»1111  iUi1iiMftii<Miiiii»pk«  beipriwii  ■iiilipiBji  iwiiii 
tttttecedo  ieiifeciiiBc  RoccAErrr.  iL£K»iltatem4|Miniii|ib|ift 

gnoribiis  Iiidaris  conccnain  ctiam  ad  immnSilia  cxtendcndanii 
efle,  quamuig nmm. de  ftgik  kbMtit,j^qiL  4iflmtircv>* 
deatur* 


*;    f.  VIII.  Ante  omnia  diifrerentia  infignis  deprehenditur  ;» 
tn  modc^confiituendi.   Hypodieca,  quibuscunque  verbisetiaai>'«'««<n<v 
absqiic  fixiptun,  fihtwjenfiti  coDtnhkur;  inmib  In  duseon^  ^*'^^ 
flitutiofte  mai^s  contrahentium  meiDf ;  quam  vcflii  inf})idun^ 
flur»       D.depffn,  ethjpotb.  vt  voluntas  tacita  etiamnjA**^ 
ciat,  fialiimdecertumfit,qualesresdebitorinrecuritatcmve-J 
Jit  efle  obligatas,   Habpkecht  Refponf.pj.  n.  iz.  adeoquede 
vttluntate  eorum  certo:conAare  debet ,  L  n.  C.  qu£  res  pgn,  h  " 
piC»qui  pot.inpign,  E^mapon^agfy  mmfi^  ' 
pomSU  lleecciifeDcrQdiiar|»crlai|Riiiatnipm^loi^^ 

lim  Iffnnt  inflrumCMomv  ^■7P<>t^^^  tamen  per  id  iib| 
conftitutam  cflc,  aflcrere  rtetjuit.     MEttiN.  L  /.  q.  55.  ».  m 
Hahn.  ad  Wejenb.  L  20.  tit.  1,  n.  4.   Pigmis  vero  nudo  com 
ffgii}!  non  contrahitur,  Udrei  traditi^ne^.  etitaquoquediuer*  _  . 
fiiiti  adeftDhlieuiiii  tiiiid»llwiniwi  -  Ak  loipenMfir  in  ' 


^imwMOiMnd  ^t^tubittm  cft,  iUtlociim  hitaeaequli^ 
•DtequiiDfcspisiiort  Moii^ii.  AhiCiof  idL  f.U^a^m  ftpi 

treditor^  quijctens  filium  faml.  a  parente  pignori  accepit  ,  re» 
legatur.  Quid  fi  tantum  conuenttode  pignore  datido  inita  ?  poc- 
oat  locus  non  erit,  Q\xm  defiinatio  nec  pignus  nec  hypo- 
thecamconAituat,  L4.eod.  l.  ti.pr.D  qidpotior.  in  piga*  FUm 


llilui,'  ttcontra8ihmtmifia(httkbmummemuiuAA»  Nte 
iMM»  Li:  D.  de  pignoratit,  08.  vbilCtositi:  pigmutmira» 

hitttrnon  fbh  traditione  ^  fed  etiam  nuda  conuentione ,  et  Jt  mm 
traditmnfit.  Vox  pignons  enim  hoc  loco  non  denotat  con- 
traQum^  led  accipitur  pro  iure  realt  pignaratitio  ^  <)uod  vel 
fMMiMir  ooiiftituitiir,  vel  per  jfidfii  cm^ntkam*  .  Awni- 
illkhocpK^t  1 44»  /.  f.  Duk  vfiifi^  «m  nMtf  i^ii^ipk  ffft» 
yeniem  fnmmfnyel  beredey  f»  miim  fijgHmris.ffijkmit 
0ki$J&y  Vt  iiim  vfitsjruSut  vfucafi  imf^^  itm  perfo' 
mio  pi^noris  fu  nulUjoHetme  immmi  conimigitur^  Jed  JeU 
conuentione  conftitttitur ,  vjitcapione  noj  perimitur.  De  perfl' 
cutione  pignoris  fcu  iure  reali  hoc  loco  ferdio  cft,  quod  nudl 
conuentione  etiam  confHtutum  fuit.  Perfecutio  enim  eA  e& 
ie£tus  iuris  reaUt  tu  fola  conuentione  ^  idcmdeiiotit,  ^iodia 
JLl.  CTfc  wrtiiiiwfutfii,  necilici  poteft,  cpaoA  tmmiBttt  mm 
I rrinniiirTlirniin nr.  ^-i  pfftwiw nnifr  Imnifi  ni  i|iil<lMi 
llfettUBi  wnnliMnmipi  pateH  de  midti  bypotbttm  tmmmio* 
ne,  qusm  etiam  MEHtrvvs  defigH.  l  t.qu.^.n.  2.  contraftura 
innominatum  6\c\t,  et  t\ih\  eontraSum  confenfiialems  nam,  vt 
rede  obferuat  hkrtivs  de  pign.  conuent.  tacit.  $.  2.  contradhi- 
nm  ooolciiiiMlinn  ei  eft  iadoles ,  vt  «tierque  oontrahentium 
m  Hi  oMjniuff  bypotlifrtr  ■MiiM»  fnMmHivnrp^pt^  paiH 
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m  ftttitaoi  HBHOkA  tr  HTFDTaECAi  ivie.  cap.ii,  aj7 

te  obligationera  non  producit,  neqiie  ex-  ei  creditor  aut  dfe- 
.  bitorobligatur  hacfteniis,  vt  aSHo  perfonalisinAz  nafcatur:  vn- 
0t  per  nudum  paSwn  hypothecara  conftitui ,  rcdlcRomani  di- 
MTfl^  Ptgnus  vtique  tmtraBum  conftituit«  iQdeque  iMrcitur 

'  pruria.  Ex  paao  l^potlieGse  mMi  feffinuUs  adlio  Buit,  Ibd' 
.  per  illud  /»/  in  re  producitur,  ex  quo  realis,  iyp&tbecaria  Cd- 
licet,  fluit.  Nec  dici  poteft ,  hodie  tamen  ex  pa&odepignore 
dando  adcile  adiooem  per/bnalein ,  et  tale paQum  ad  ni i  ninmm 
MjpMkriiM  cooilituerc}  bnD  peOimn  de  fignore  dando  adhuc 
%«Midum  ib  iqrpodiMB  coHNDiioM.  Videiidiiiii  vtique 
in  omni  negotio,  qua  intentione  aliquid  «gatur,  A  7.  jf. 
D.depaS.  Cui  pTominitur  datiopignoris^  noiuitefle  contcn- 
lushypotheca,  ctitaalterex  promiflb  (iioobligaturhodieadpi- 
gnus,quodfpccialiterpromifit,dandum.  Atlqui  hypothecacon- 
tcmuseflfe  voluit ,  ex  illa  promiiliooe  Qoaa^a^6«i^ perjynaU^ 

€.  IX.  Practerea  non  Kx^rg^miifenm  »anlih»<ifi«fl8||^jf^  1  ^ 
kfPOAiKM ,  ied  ioducitur  etiam  ex  tacita  Uluntate ,  vdiiti  ex  *^*^  '•fit* 
defignationc  a  debitore  crcditori  cum  in  finem  fada,  vtcredi-' 
for  fciat,  ex  qua  re  fatisfadtionem  conleqiii  poflit,  fi  debi-  ' 
tum  non  fiicrit  dcbito  modo  Iblutum ,  fi  vel  raaxime  de  hypo- 
/i^^riiexprefleiionfadafueritmentio,  ficutettam  fieri  folet, 
lellmrliArit,  v^legitititeezliaevdillira|niileiiirs  lioa 
cnim  ciTtt  res  illi  m  fpecie  efl  oUigiii,      C  Cmmk  bft^ 
ttfileico/n,  Nigtsant.  m.  4  ».104.  Kecdici 

potcft,  quod  nud^e  demonflrationif  ^ratia  dcfignatio  loci  adie' 
ila  fit;  Ijscc  enim  eflet  fuperflua,  nifi  etiam  id  operaretur,  vt 
res  ipii  afticeretur,  et  velveadi,  vel  in  folutum  adiudicari 
poiliteicdiioii  Miuiit.  L2,  iit.j,  q  ji.  Hbxtivs  c//.  L 
SimiIitereilI]i£Nno1i:/rif  if  ^erMiivnniAlMe 


m  JimftTAMMgp»Aff«llkpf|».f49r9^  m,.«:  • 

X ,  m  fign.  ehtig.  ftf,  Q^wamg  cniQi'  kffatlmt  non  fadU  fit 

iBcntio,  iuftwn  tamtneft  y  voIumatesconrrahentiumMagisquam 
verborum  conceptionem  injpicerey  vt  ait  Impcrator  in  cit.  /. /. 
Varia  alia  cxenipl^  lubiicit  h  e r  t  i  vs  c/V.  /.  guz  n^mrim  . 
|tf;/^c^ie.diucriama  f/^iiwr^  deoioaibraiit. 

*.  • 

fw  ^lMBf.conAituipoteA^  rattone  quaritm  OMilma  dhicrfitas  occufri(».. 
Nam  dix  pignori  dari ,  hypothecae  vero  lubiici  boo  poflunt ; 
rurfas  aHz  bypothecz  fupponi,  fed  pignori  dari  ncqi>eunt. 
Sic  prohibitum  non  eft  ,  omnia  bona  ,  tarn  prarTcntia  qtiam 
fiitura,  hypothccx  liibiirere,  /.  /,  1>.  dc  ptgn,et  hyp,LJin.  C 
^respign.obl.pQff  l  is  D.  depgnor.  L  j4,  f,  t.iti»  iieo*  VI;  . 
fciMfnmnri  bnnomni  ffimrrllio  iii  loltnMiiilnio  obliiitioirii  n^i 
qoidinoeceflinria  fit,  ftdian)  rubintflRjpM;  ftrd 
fhla  tantum  adfit :  fide  tt  perieuto  rerum  ad  me  pertinentiitm^ 
vel  per  earum  rxaffiontm  fatisfieri  ttbi  proinitto,  quia  contra- 
lientium  mens  iemper  przualct  verboruni  fbno,  Lj^C.  quit 
res  pign.  obL  poj.  stkyk.  V»  M>  £•  a».  tit.  i.  /./j"  Pigno* 
n»  loco  M  Mluro  poiTuqt  ptetjentimy  ttaaisat  /itfMni&  luK 
^ittoi  eaiai  mBA^ftt  wttfm  HHtavfm  eil  ioifolBbllie^  qaft  • 
ttnMO  lo  p^gnoreflA  nccefiriak  Qjiid?  quodRequtdem^^- 
ftmia  omnia  pignori  dari  poflSnt,  r^m  debitor  fe  ita  poffe/lU. 
oneomnium  bojiorum  abdicare  teneretiir,  qtio  iploin  cxtre- 
•  mara  egd)atem  prolaberetur  non  tantum,  led  friidu  creditt 
priuaretur.  fdem  tA  dtcendun  dc  frudlibus  pendentibiis  et 
ftstibos  ftnnric  ioonalinai,  doniu.  dt pigmr.  C  7.  qurKcct 
wBlam&km  fit,*4iaraaturtaim  ccno»  kiac  m  Mcle.io- 

ccnflft 


y  '• 
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tt  DIVERSO  PrGNOirS   ET  HTPOTHBCiB  IVM.    CAP.  n.  ^f9 

terim  alii  in  iisconftitui  potcft,  perfaypotliecafn$  hRiapigtmf 
non  cadunt.    Eadem  rationc  hypothecam  conftituetc  poteft 
euentualem  debitor,  Hcet  nulliiadhuc  habeat  bona:  pignus 
•■60  poccft,  oiii  qui  rci  oppignoraadz  poflcffionem  iam  ha- 
iMt  MiiLiM.  £.'g»'^/*  11:  2.  Stontetlini,  qucpignusrecH 
piuat,  nooiiypotliMii,  «r  iaAitiitis  cmititiiBi  quiruiifiiia 
peculiaribus.   De  Aegyptiis  narrant,  quod  adoiodum  confetk . 
uationi  corpomm  parentum  fiiorum  deiuQ<florum  ftuducrint, 
eaque  facpe  pignori  quoquc  dcderint,  vt  poffcffionem  eorutn 
in  promtuiemper  haberent,  etmutuum,  iispignorislocoda- 
tit,  fieOiuff  acdtoercnt  Sed  hypothecae  hoc  ia  cafu  vius  nuU  . 
Itis  crit  Sinedubioeojm  cadiampmtiia»  pro  wifimif 
hsh^xaattignmlmf,  quorunidereiiaioiiiinioibuflCfedito^ 
ris  non  rantum  ncfas  habebatur,  fed  quoftthi  "^fp^  tonga  de-  ' 
teniio  etiam  dcbitori  nOciua  poterat  cflc,  efque  notain  impfe- 
tatis  inurercj  vndc  fiebat,  vt  creditores  illa  non  in  mdnibus 
debitoris  relinqucrent ,  led  fecuritatis  gratia  in  poffeffiono 
hebtiredeiidcnriiitt  BuxfhMde  pign,  pjn.  2j[f.  Eodcm&re 
fnodoviui  l|oaiineiiaHii|itniap^godridarip6flhnt,  vtvt^ 
ditori  inftruiant,  ad  feruittaque  paratifint,  fique  dum  fttfr- 
fadura  fuerit  cr&ditori.   Merhn.  L  2.  1. 1.  q.fCM,^.  Scd 
hypothecam  in  cos  ncmo  fibi  acquirit,  inprimis  cumliberhOfc_ 
mo  alias  in  commercio  non  fit ,  /.  S  C.  qiue  res  pign.  obl.  pojf, 
vel  non.  et  feruitia  magls  quam  homints  corpus  oppignorata 
videmtur,  quia  Mloram  dafiir  «Himitio»  wn  vero  corpori% , 
■  vtftveiti/MaRomaQiaebnliqgfe^  qui  pio^dOtiHffl  aiiimi-i» 
tkme  vei  agilitate  ia  fcruitioruin  przftattone  roaiori  vd  mihoii  ' 
pretio  vendebantur.    fonf.  mt.  nd  fn/itt.  L  /.  tii.  3  Itf* 
d.    Verum  id  inter  nos  vfumhabere  vixpoterit,  dum  nemft.  - 
huius  gco|6ris  pigoora  rcc^re  aut  creditori  daie  poffit 


n^^l^^  bus  Md^iStf  MiifljiHi fcilk?  Et^ideB  ccrtuiB cft»  retecd»» 
i»  inmiobifes-AlkairimpBir» 


adhibittsi  alteoatfonem  vero  omDem  a^him  ooinpr^eBdcft^ 
per  quem  ad  transtationeru  domiDit  fiue  in  totum  Guepro pir- 
te,  fiinilisque  iurisia  re  deueoitur,  /.  /4.C.  deS.S,€ccLc.f» 
X'derek  ecckfaHe».  velat».  adeoque  oeciffrelHrMckfift*. 
ftids  pignoiifoafliitioacii  vricie  pqtt^  gPiwii  dip  »<»BfSfc 
|t ktttficecckf^  Thm.  UM% Ht.^  MeigiinrcrcditortoBto 
cadat,  (otennia  in  bononim  ecclefiafiiconim  atieoatioiie  tio» 
ceflTaria  adhibere  debet  Sed  gemrali  bypothec^t  bon»  ecckfic 
fubiiccre  iion  cH  interdiclutu,  etiamfi  nullz  folennitates  flie* 
rint  adhibitz.  Nou  7.  r.  f » Jix.  Fer  hypothecam  comb  gpoe» 
laktt  peflcffi»  oQtt  tMiflt' to  cndieorMiy  oer  lii  tte 
iflicittr,  per  fpceitei  OpoC  mr  tf^^ 
^fgi^  'tf>$ir  ibwo pioiihili qaoqiic efl  rufiim oppigiiewtio ih' 

'!tr\'^nm^-  ^^'^"'^^^'"^'^^'l^^^^f^''  ^tdeo^  vt  creditor ea  aodpicns  infii* 
miam  incurrat,  extraordinariaque  poena  aflictatur  lujrta  mt-. 
tbt  nt.  agrt€ulsores ,  C.  ry//^;  res  pignor.  dbbf  et  l.  7.  i.  eod.  qux 
Oinoiii  ia  £auoreui  a^icuUurx  introdu^  luot,  ne  inihnmen- 
^     f^ablitiftWilliagriiacclmk  .  Batcadia»  Ikk  priuilegiuoi 

V  pcr /.  dt.  f.g^  ooatingat,  vt  rullicus  pne- 
CcriUa iititniaicata oiltil  habrat. str tk.  V  M  L20.tit.i.f, 
idT  Hypotiiecar  vcro  etiam  itb  inilrumenta  pofTunt  (ubiicr,  et 
fub  generali  etism  comprelienduritur^  G  vel  exprejfe  eorum 
fiida  meiitiOy  velaliabona  noa  babeat  debitor,  quam  tslit 
MruBMBia  iii.Z£d(IX|i^ifiB)|p«k  .AliiccaimfiicU|pri. 
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yod  leges  ttmen  nullibi  difpofuerunt.  Huc  etiam  relpicit 
•jtfi^frflc^.  Saxm.  m     $.  /.  his  vcrbis ;  S)fl§  mon  oIM 

men^  unb  onDertf,  nxi^  Trm  finn  Tlffritiin  wHiiik  iiniQ  |itw  mi|, 
»«fc|)onf,  unb  &afl€lbf  e5<  ni*t  ongttiffe,  e5  00  rni^em 

fi^renben  ober  lic $?n^en  @utern  ouc^)  au^  Oenen@(tufl>enfbt)ternid^ 
torOonbcn^  I)o§  fi^» J)<t  creditor  &anmirn  cr^^Ien  Knne.  A4io- 
iy  IJUaJiUajii>#illiW«iadtokM A  i.  t  i  w.  ^  ord^proc,  Sax. 

J>r.i^ /.f.«.ttfbiteftqM|«M|iMMi|i  pitim  a^ 

^UGi^ecniidliMMoribusooroprobit  fMiiM  fiMiiiniiMinigl 

ca  oranino  comprehendi  fub  hypothecar  aean  poflunt,  ^gati* 
dcnt  tmtwm  mlim*  beasficiOy  Oii(ic%  vfi  «ii«kfidaMH^ 

deueniACur.    "  ' 


§.  Xir.  Quodid/i^jKiwffatthef,  ooiMiil^  fwdfifitjj,Arf«-, 

lus  fioe  domini  conleafu  nihil  quicquam  flilcipeic  poiHt,  quod  '"■fnt^ 
«d  alienationem  eius  tendit.    HitKJ  illud  hypothecac  fubiicere  *^ 
vel  pjgnori  aliter  darc  ncquit,  nifi  requtfito  doraini  conlenfu,  'nXliHI^ 
if  j.^'   Equidein  oiim  vsque  ad  dimidiara  partem  vaftllus 
>  oppignonwi  poceiiry  fine  permiffione  dotnini.  /.  F.j. 


«MQO  aperiebatur:  fuo  &lo  creditor  „ 

dum  gra<is  refiituere,  /.  F  f.  injim.  quia  ius  civdhoris  refol 
uitur,  iuredebitoris  definente.  thomas.  dif.de  caufts  proBtbit, 
^fitmit.fend.  $.  u,  ^  Sed  faatc  ita  obtinuenint  iure  Lmgobardi-. 
€0  vettn*  Cooflitutio  loth&ru  Imperatorts  partis  quo(^aIie- 
aieiooemlotefdinfleviriecnrio2  F.jS-  quocauetur,  vt,J» 

uent^lttonim,  perduMmm^Mfmmm,  perdmtrnmmet^ti 

«»vv.  Sfnagm,kF.€.^g,f.m%  Iki 


V 


fi^  '**;.  ftAxx  quoque  (fub  lunitatione  tamen,  quac  c.  i.  $.  i6.  adducfla) 
•'•'/'j/JlJjf"  .  kideni  v«(allus,  fiue  cotum  feudum  fiue  ciUS  partem  aliena- 
fmimm^dMt,  uerit ,  vel  alteri  pigooris  loco  trididerit,  illo  a  domino  pri» 

,  |iii%ttiii  twflHit  ^ftmnfy  flidiD  coQnifrBdiBBVy^iei  fvmi 

<alienatim,  »ut  oppignoratam  pofRt  repetero,  ficiit  pitHiifiim 
ia  2.F. jx .  Videnir  eaim  Vaiailus  dominum  cootemMe, eius 
.  confenfum  non  requirendo.  2.  F.  2^,  in  fin.  thomas.  de  feud. 
alienab.  $.  4.     In  hoc  tamen  infi^nis  differentia  ab  hyporbeca 
'    cernitur.   Qusc  cnim  antea  de  felonia  et  priuatione  feudiditfla 
.iuot,  .de  eo  laltim  intelligi  poflunt  cafu,  fi  feudum  oppigod- 
•-apnMDOPeQiion  eosB  nenc  tnKiiiiiin)  ec  vaiiiiiis  ooe  niOQii 
^ffisftfi  itteiiitlo^ani,  i|niittuinlnleiidt,  vti'feQeineoce 
aMBik  DB  tSBiMi»  dt,frobib.feudor.  alien.  per  Friderk.  n^M^ 
"  \  per  traditionenty  quantum  in  fe  efly  Vafallus  transfert  hs^  quoi 
pabet,faciendotofumy  quod  poteftjcil.  tradendo.  conf  rosen- 
t  hypt.  TBAi..  dejeud.  c  j?.  coixL  12.  n.    thomas.  /.  c.  $.  i^.  niinime  vc- 
M^»ro  delinquit,  qui  hypothecam  io  feudo  coai)i|uit,  qua  ^u* 
.  dum  ia  creditoris  poflc^oQcni  non  ilat.  Aixift  liincdin«^ 
' funmLWBmm^  mim  AaiMiw»  quim  ex  prindpija  MrObfw 
Vm^,  «Looipibiite 

.  dlt  Tnaiiiks.'  rff.  /.  ctun  fecundum  haec  alieiutmmfinmkm 

OQQdneit,  qu«  in  bypotbeca  deficit.  Addi  tamen  etiaro  hsrc 
tatio  exiure  Rsfmano  poflet,  quod  dcficiente  tradftione,  nec 
translata in ahum pofTeffio teudi  fit, adeoq;  nulium  prxiudicium 
'  -dominus  (entiat,  quod  ei  immiaere  videtur,  fi  res  irrcqiiifito 
«ius  .conieQfuiaaUumtraQiiiCi.'  ■  ^ 


$i  'Xni  Secundiun  haec  loppofita  tezcna  oUhlilbiciiD*' 
r?«^«^ri6Lo«B0bafdi^  AitceMpiiiiori.£f.^. 


■Sipro  pignore  pks  medtttat/obligauerit  (vajallus)  ita^vtnKm^  - 
itnwH  permittat  f  Vtlitb  bc(  egerit,  amiljione  ftndi  mltabi" 
Mr.  Varie  imttfnmmur^tmmim^ 
oftendeote  tbqma«o  cit.  /.  /.  /2.  quft  Itmcii  jcii/^/ftwiiii  £iii 
lads  lucis  Mdpevepotcil  SeciuidiiQi  huiici»vmM)SPArvCgDlfr. 
cat  po/e0onem  aut  rem  in  alium  tramferre^  ceu  demonftrai  ^ 
9v-FRSsi^E  in  GhJJar.  med.  et  itifim.  latin.  voce  transaSiarey  et ' 
plenius  exornat  thomas.  cit.  l.    Adeoque  pignus  transa6ium 
fignificat  piguus,  .cxxmi pojjejjio  vcldominium  ad  creditoretneft 
liattslatumy  ctad  liocdemura  reftriogciidapoeoa  ieloourcom- 
miffiE.  Alioa  lociifrcque  oMfanrur  oonifTli  a.  Faig.  ^.M' 
vbi  coai|iaator  dicie:       mtpilgmii,  ^mdtmfidttM  difimt^ 
fieri  potejl  fnfiudtk  Mqait  hic  dU|)utatur,  quid  fit  pigmu  toih 
fuitwn?  HOTTOMAmivs  ad  cum  text,  ait,  pollfe  ietell^i  pignui 
cum  paQo  annchrettco ,  quod  ita  optime  conl^latar  creditocii  * 
aut  cum  lege  co)mni(]oria ,  vt  vidctur  BiTSCHro  ad  /.  F,  f.  et  tj  ~ 
F.  g.AlnvttMETivs.ad i,F.f.p.2^.ti  st ti,vy.Sytt.^.Feud^  ■■ 

t.  tj.  jf.  7.  ik  t»  mmm^  to  cotf jBQiioui'  cfe  pmaht ,  v$  pnor' 
imAfcaai  kiaauirt  ttKidmam.  otae  Itoieaiia  ■^■■•ft^i*^*  eAk'- ' 
Vocabulaiii  <«|/lliaMi  enlra  coiigruur  agii  habei  ftafhiiit  Ktt 
confiitutum  comaio^dwotet  ^gpu^,  quod  noo  eA  tradtan^ 
fed  mtda  tmmtmione  contradlum»  hxc  figniRcatio  vocti 
tonftitutre^  vt  adhibeatur,  quid  nude  conuentum  expeditum- 
que  ell  inter  partesiine  rei  traditfoncadcoque  conftitutum  hoc 
loco  idenn  ngniBcaty  quod  Grxco  idiomate  dicitur  Bypotbe- 
tfiy  vbi  finttfeidkitm  aes  ieudalis  pignora.iiem  affichur.  Itii- 
gue  id  prbhibitumiliciiMr  iii  tit^  itm.  2.  Feud.  g.  in  hypothe^ 
C^^gupd  alias  etiam  imerdicitur  debitori  viftllo  in  piqnoft» 
J^iameo  intelligi  debet  cura  hoc  dircrimine,"  quod  hypothe- 

*  *    - ' . fnittai 


.  fB4   •St«ei«4TT4l -««1.  frV  IML  tt-Mllni  fff:  i:  : 

■  mittat  et  feudum  araittat,  ficut  is,  qui  pignori  illud  tradi- 
dit.  STRvv.  /.  c.  §.jf.  n. f.  neg vsant  de  piqrt.  p.  z  m.  z.  n.  /ff. 
,  EiusiDodi  caiin  ius  in  re  iubfiftit  in  pnciudicium  vaialU,  ct 
•ius  ddMdoBiiiiB,  ct  isfioic,  fi  ieudiin  domte 
«ufli fiMriiiyertuni trirk  ^  ttmuL  Ctm.  S. %.€.  4.  /. 
•  o K CM o tT tmmntar.  m  €9iifmmi*fmi»  e,  VIIL  »  Hi,  Wm 
rede  didlar,  qnod^  ilfcBilioot  fiibpoMli  prohifaili;] 


tifM*  diff» 
tUmit* 


%  XIV.  DidbluiturpKiiusetbypotheci  iisdem  feremo* 
dii;  Mwiii iiifciait difiiMrii3f# aiHi  noiaftfliisaiiiiiflddiicidi» 
MMlMvlMMcrjUiid.  ilijqiaod  tMMB  0GaMnt«hCO« 
qBDdci«dilorp%BUirlMlinilisdebitoriid  reroififre  credatur, 
et  tactta  remjffune  tmm  fkgpam  ii  ius  diffoluatur .  /.  ^.D.depaQ. 
NeceiTe  tamcn  eft,  vt  ratio  alia  reddid  pignoris  ellcgari  non 
po(nt;  fi  enim  confbt,  pignus  redditum  fuiffc,  quia  debitor 
eo  ad  fcAiuitatis  vel  alias  ob  caulas  opus  habuerat,  rcmifilo 
cx  r^Jlitutimu  mlkni  noo  potcft,  fed  commodttas  taiituro  ooo» 


.  fifx/K/  tit.  foluoimodo,  qoid  denotet  reddido  j^i^iionim,  d 
quid  prsrfiimi  pofiit  ante  cootrarii  probationem.  conf.  wissen* 
lACH.  ad  D.  thef.  de  paS.  hvbfr.  pr^leff.  od  D.  L  29.  t.  6. 
f.j.  In  hypothcca  eiusmodi  prxrumtio  non  poteft  capi,  ne- 
que  taata  remijfio  ex  reftitutione  rei  hypothccatz  argui;  non- 
dum  enim  tradita  fuit  creditori,  ergo  nec  rcAitui  potuit>  aut 
remliBo  hypothccs  cxiade  praefuml    PiMti  diiiDliiitar 

quoque. 


Digitized  by  Google  ; 


quoque  pfgnus  qutndoquc  ^rfrutHmm  perctptimem  ex  oppu 
gnorata  rc.     Pignore  enini  crcditori  tradito,  quod  frudus 
ftit,  is  tenetur  de  iure  Romino  eos  quotannis,  ifi'  ^jciBntuai' 
JCj^tliBtfivvoedititt  vluras,  in  fbrtem  oomputare,  n^(|^»tliial»' 
iMNifr,  Ls-C  ig'0gk  «ft       de  pign,  tt  fi  iMdc^-MilM. 
fliioiitiaiwai  ifliiii  tot»  fublata  eft,  libcraturecdMlbliiSfil  fi*' 
gm,  et  quidem  ipfo  iure.  /.  l.  C.  i^r  diftraQ,  ptgn.  ObtineBr* 
hacc  non  tantum  in  frudlibus  perceptis ,  fed  etiam  in  percipien- 
dify  leu  qui  a  creditore,  fccundura  cius  conditionem  etftatura, 
honene  percipi  poiuerunt.  Lj.  dt,  nigvsant.  1* m.f.  n.1.2* 
quz  tamen  deiure  Romano,  vt  docet  lavterbach.  de  aati» 
tbrefi  nwiia  dfedffttione  indigent.  Hodie  fecundum  prindi»! 
pia  iurtt  OmMaiel  rerii»  cootingit,  vt  hoc  modo  debitiiintb- 
forbeatur,  cum«^fMMH]||i«i^iAwft^-  creditbr  inferjm 
Ihidusfuosiaciat,  wm^^^itttiiaoae^ 
ro  non  fru^lus  Iblum,  ied  deterioratio  quoque  rei  pignorat», 
quac  culpa  leui  vel  dolo  creditoris  fit,  ibrtem  cxtenuat,  vel 
ipfum  pignus  foluit,  fi  arfiimetur  deterioratio  tanti,  quantum* 
ch  ipfiim  debitum.     De  hypotlieca  idem  aiTeri  non  poteft. 
QuzMotaimdei^flMhKriifddereMNipotell,  ncellledef^ 
ipftiu  deiermetifyney  quta  in  hypotlieci  rcs  peoee  MkboMm 
aaanet^  4|oi ex ealnidh» perdpitiuredbihiolf,  et  de  ddie-' 
iforatione  quoque  nemin!  tenetur.  Deniqoe  Ite  qoliim  m6-* 
d!  ilii,  qui  vnice  pignori  conucniunt,  doo  hypotliecar,  velu- 
tl  abufuSy  fi  creditor  res  pignori  datas  dolo  mafo  tradbuit,  vt^ 
dicitur  in  /.  24.  inf  D.  de  pign.  nSl.  quo  cafu  illicopigmisiolui- 
tur,  non  zque  hypothcca,  qua  abuti  creditor  aequit,  nifipro-^ 
pria  audtoritatc  eamoccuffaoda       '  ' 


u»tm>jiiui§  .  XV;  Porro  lex  ia  niiillif  afibiii  bypothecam  tMttam 
hyfibttam  crcditoribus  indulget ,  pignus  hutlquanu  Sic  legatario  tri- 
buiiur  ius  rcalc  feu  hypotheca  in  omnibus  defundli!bonis,do- 
jiec  legatum  ci  fuerit  ab  hercde  Iblutum,  §.  2.  /.  infin.  dc  Ir- 
gfit.^  L  i.  C  cmmun.  dc  legat.  nou  tameain  re  ipla  legau,  ia 
qsA,  h^Ctt  dominiunl,  res  lutem  proprii  neadBi  poteft  eflb 
|^piortperil4^Z>.<irvR*J*  i^ttriiisvefoaIicer|iijpnul^^ 
iBiieqtiitt  qpuKBfiieflaiorioi^ourkaiein  IqEM^ci.ceip.qpttB. 
.dam  ante  roortem  fuam  tradident,  vt  tamdiu  vtatur,  do- 
necquantitas  lcgata  forlaxi  fuent  (bluta.  Vnde  (acpius  latius 
-iefe  extendit  hy^otbeca  tacita, ,  quam  pfgms,  quod  taotuiQ 
£fecii^      cum  hypotkeca  ttcita  vt  pluri^Mim  geoeralis  ik» 


iH  iftaom       §.  XVIi  Aeoed^  ad  cflfedin  priiiiarioc,  qui  pHgfmmtK 

iM^*  ^f^0€fimtiVbtmMWy  icd  hypochecx  denegaodi  lunt}  fi^M^ 
j^ontTiJL'  ^**^™  iurc  pcculiares   habct  cfFc^lus  ,  ita  quoque 

^Mtdtit»  nugna  diuerfitas  iurium  deprehcnditur  ia  ptgnore  ct  iyypothe- 
}     €fl  .q^oad  poJcHtone^i  adeo  vt  quainuis  de  iure  Romaoo  pigous 

^ieaiuriiiaucgB.iaiea^  MmiSf  cwditiirilttiaen  pignorati- 

tiQaK|i|^clMir  iMiu(aM  pk^ 

fafi-op&fltrent  imimo^  •  Non  repetani,  quac  antea  de  imiaobi^ 

if»iw rfrK/w p/^n<jr«' iam  addudla  funt,  cuius  etiam  frudus  in- 
*,  teriui  percipit,  adco  vt  vel  iplam  rem  debitori  locarc  queat, 

£57.  D.(ie  pfgn  ail.  ct  inAar  domioiquodammodo  iii  eo  agat. 
•  Utaiiiiiaiad(k^i|iiiaGreditorlracluspercip^^ 
,  ^poffidet»  et  quidem  fi»  OMnMr,  Ucetooo  iUMirdwMim,  iia. 
Aenus  eum  obligari,  vt  pignus  fibi  ttaditum  icficiat»  vt  ial. 
Vum  et  iRibatum  poH  debifi  (olutionem  ad  dominum  reuerd 
'■poflit.    Acccdit,  quod  circap>gnus<5^ao^^>;;/  prt/r/fy^wr7/^^^ 
iu^y  fcu kuem  culpam  prxfiare  ^  4.  i.  qutb,  mod,  re  tontrah. 
'    '      '  *  .    .    '      ,       "  .  obL 


■  • 
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ehl.  l.  ij.    I.  D.  de  pign.  aQ.  adeoque  omnia  faccre  debnrt,  qu« 
td  conferuatMtum  figaoris  pertiiient,  falua  tamea  iiicuirate  un- 
(eiilit  Aeocfiirio  &  vtlKier  io  pi^ous  fianmpeiMidi^  i 
^,Uf*lX,itpffu§8mt^  qaibitt  vtplimiiiiiiijinnBSittbsfki 

Iblentlites,  dumaUter  «;c^^n>^diterw^cAkiuuitur.UK 

refcdto  verb  hypothecani  habenti  non  incurobit,  quippe  quc 
poflclTorem  lequitur;  inde  et  illx  lites  arabiguac  de  inipenfa' 
rum  Uquidattone  cefiant,  quaE  admodum  fora  fatigaot^  etplus 
^aoini  quam  Uicri  habqot»  . '  "  , 

$r  XVn.  THbuilur  vero  creteri,  in  qaem  pigtuistniis-  ^ffffiff-tit 
latum  eft,  certQ  re(pedu  p^lfeffio  naturalis  et  rurrus  alio  le»  i££r''"*' 
il^edlu  ciuiiis,  cum  etiam  verus  pojfejjbr  dicatur.  m  f  r  l  i  n.  rfr 
ipiff^  L 1. 1. 1.  q.  6  n.j.   Et  quamuis  alias  creditor  pigous  non  . 
ammdomm^{&dc$ui'tS'pr.D.devfucap.l:i(f.D.deacquirend»  - 
vel  anutt.  paj.  efiedus  tamen  ciiiHis  pojftjfmis ,  qua  fbt  certq 
fliDdo  pignus  poffidwrdicitar  j  ctiini  habet,  n  poffit  nmt^ 
ikpfeimsrmimid£vd  adoeffns  pertoriwoieeiet  pofleffiqi-' 
nem  impcdientem,  mbv.  P.s*de€.S4'  merlik.  depign  L  ^ 
q*  to4  n. y  id  quod  alias  nudis  detentoribus  non  licet ,  fed  tair- 
•tumiis,  qui/J^/poflident,  ficuticrcditor,  /.j.  (f.^.  Ai7//>o/- 
fid.  Licet  cnim  debitor  rem  talem  adhuc  pqffidere  dicatur,  l.j(S, 
HXii  asq.Vflmmit.poff.  idtMmeammnqKeadeifttsei^eS^ - 
-tcHiiiaDdumcfl^fciiitiquoidviucapionen./lr.i^^ 
•taiKbimiatisdationemA/f.  ir.2.£).^4/2fftfM'tfp^.'nooitemqiillL 
ad  alios,  vt  ICtus  in  citJ.  §.  //.  euidenter  indicst;  neutra  verb  * 
poffefno  neque  ciuilis  neque  naturalis  adicribi  poteft  creditori, 
iqui  hypotbeta  tantum  contentus  fuit,  hinc  ncc  remedium  poffej^  " 
/oriwtty  poflelfionis  rettBendc  caaA,  in  viiim  loum  trahere 
v^  Mbm^ofdl    iitoodii|a  jaBMWwiiiii|iirii,  cint 

E  rrrf  0  ce» 


retentioneoi  quis  peteret,  cuius  poneflTionem  nondum  eA  na- 
r.t  ffttUUhmt  (flus.  Pnztcrea  in  pignore,  provt  iupra  did^um, debitori  com- 
tmAmt.  ppjjj  pignoratitia  aQio  pro  pignore  rccu perando,  fi  dcbitor  Ibl- 
ucndo  debitum,  illud  a  nexu  libcrauit.  Sed  hypothecx  intui- 
tu  adbo  ilb  intcntari  non  poteft,  ct  ne  opus  quidcm  eritadio- 
re  inter  debitorem  et  crcditorem,  fi  Iblutio  fada,  ct  rcs  ob- 
ligata  in  creditoris  manus  nunquam  venerit,  vti  in  hypothe- 
ca  eontingit.  Lite  enim  nulla  exiAente,  fruAra  de  adlionis 
genere  inflituitur  quzHio,  et  Iblutionc  fada,  ipfo  iure  tollitur 
quahtas  ilta  rei  inharrens.  Porro  quia  creditor  pignus  pofli- 
dct ^  etiam  aSrone  ad  exbibendum  tcnetur.  Huiusreincdii 
ca  cft  natura,  vt  contra  qtiemuis  poffcflbrem  poflit  adhiberi, 
fit  uti  reliquz  in  rem  lcriptac  adtiones,  adcoque  contra  credi- 
torei»  rcm  ptgnoratam  poflidcntem  competit,  quotiescunque 
adoris  intereft,  vt  ei  Bat  rem  videndl  et  explorandi  copia.  /. 
5.  JT.  7.  et  vlt.  D.ad  exbtbendum.  Dicitur  enim  creditor  rcm 
poflidere  naturaliter  et  ciuiliter,  fi  tradttib  oppignoratx  rci 
quoqueacceflcrit././(^.D  dsvlucap  /.57.  D.  de/req.  pojf.  merun.  - 
7.  c.  L  i.  t.  /.  q.  6.  n.j.  Et  quidem  compctit,  liuc  creditor  rem  ' 
*6h.\xQpofftdfaty  et  ita  poflTit  exhibere,  (lue  dolo  feccrit,  quo 
jninus  exhibcrc  queat;  /.  9-  D.  ad  exhthend.  nam  lemper  pro 
polTcflbre  habetur,  qui  fccit  dolofe,  quo  minus  poflideret. 
y.  27. ^J.  D.deR.  V.  et  l.jz.  eod.  Contracrcditorein  hypothcca- 
jriimi  fruflra  adhiberi,faaiie  conOat)  ille  cnim  orani  et  natu- 
r»i>  ct  ciuili  deflituitur  pofteflionc,  quippe  quz  apud  dcbito- 
^ttpa  manc^,  li  rc^  ttypoth^iblumuiodoiuppoQitur, 
'  •»'*"••       .'"*  f 

t^tfiptttl  $.  XVIII.  Pignoribtts  quandoque  adiicitur  paffum  antf- 
'a»iJ*"Jt!^  <i&r<»/;r<^jn ,  vndc  crcditor  reni  eo  modo  oppignoratam  poflir 
thr^^tUmiL  dcns  tf«//cArf/iatf  vocitur,  pcculiariaque  pr«  lUis  creditori- 

.     .    ^  bus 
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nvti.  cjtt.n. 

bus  hypotfaccariis  hobct  lura,  vt  facilius  «x  5is,  quat  iam  fii- 
pra  roonita  funt,  colligi  poteii  Fluunt  vero  illa  niaxime  cx 
iure,  dOmiiiio  vtili  fiiQiU^  creditOfi  competente  in  rem  op^ 
jlifijiidUI^  V^^         IKf/,  jfi.X  SMBiojiim  uAm  pld. 

-  )nculiiiiltat|i}odanimodb  dtuifum  vldtiiir,  vtdebicartfmi^' 

tm  dfreffum  retineredicatur,  vtilitas  vcro  cx  pratdio, (cuquod 
dominium  vttle  dicitur,  in  creditorem  tranfeat.  Quxetiameft 
ratio,  quod  creditor,  cxprenam  antichrefin  habcns,  a  ratio- 
taraMtMilloitt^ibCf^lui!^^  inaio«esfiueioefieaifviiiras,quvn 
ttislicitamiA,  pmt)HN^  HmK.  M  Pn^.  L  m, 
t.  #.  /.  /4.  VoET.  ad  D  L  20. 1. 1,  /.  14,  -Ncqoe  ^dm  tioe 
pertiDet/.j.  C.  depign.aEl.  quz  loquicurdecafii,  qaofruSui 
in  fbrtem  iraputandi  firat.  DiAingui  tamen  ab  eo  adhuc  det 
hetvtile  va/a/li  dominitmy  per  quod  respoteft  imoiutari,  c* 
ad  vafalli  vfiim  aptari,  fi  pcr  illud  detcrior  non  fiat.  Sinyrr^ 
Syntagftt.  hr,  Bmd.  C.  ij^  Jf.j.  n.  a  Idem.  enim  noo  licct  fa* 
cereaotichretioocredicori,  quire,  ficutieft,  debetvtf.  Do>' 
^ninium  hoc  vtile,  quod  vafirllonfni.vtili  dopaioio  quodam* 
modo  rcfpQndet  ,  fi  ex  nM)ribospermaiiids  cftifd^^ 
mis  in  oppignorattonibus  tcrrarum  iiiiperii,  fi'crCditor  et-» 
rum  poflcirionem  nancifcrtur,  fefe  exferit,  inqulbus  plus  iu- 
ris  habet,  quam  alius  creditor  in  pignore  pfiuato,  adeo  vt 
jrnLAVcHtvs  in  d0-jieoppign.rfr.jmp€r.^^^.jz,  aflTcrat,  oppi* 
JWf*f?W^4qH?«'^""  pignMS  proprie  cocflit|ifft:iiiin^|8^ 
.<aap.,  fkdmii  imrimn  Mmco  fittlllpidi^ 

a;u»1|ice  Ronuino  hoc  pignus  confei^iiur.  ^lias  nnj!  imp^ 
dit,  quo  minus  antichrejis  dici  pofiit,  quja  natura  pign^^ 
Cirmanici  exubcrjniior  efl,  quam  Romani.   Vnde  iure  h(ic 


.  «11  letlATiO  MK^iAP  inr«lrJ»V». 

ikiM,  fiiodri]|)Me^»  ioi^uiit'  BTgnw  gimwi v^,  . 

tioQiMn  ittrisdiaioiiis  aUascachfiioduni  i^dl^Dtis  exersitiuai  . 
^  MiMiacquirit.  Jurisdidlio  entm  coQ^na  elt,  vbi  territori- 
nHivoiuerfale  alicuiusdire<^ioni  lubiicitur,  /  imperium  g.i.IX 
dei«risdiQ,  ioprimis  cum  iurisdidtio  in  fruclibusetiaro  com- 
^        putetur,  et  adcreditoreui  tamdiu^rtioeat,  doac&pignus  ad 
dominum  reuertatur.    y\A  mmvkOlffraS.  vettlpfcixiJ^ 
fc^ilUng.  ImiiibfpeaitqaoqiieailcvBdempofieffiMCBpi 
'  :   iii  enfcitiiiin  iuris  pMoiMiii.  nMmmm  demt.pfmmr 
t.f.  n.  ti  fm-    STRAWa.  dif  allegat.  /,  ^f.  4/^  4S.  cum 
'      aliis  iutium  territorialium  cffedlibus,  adco  vt  ctiara  ius  circa 
liicra,  aliaque  inde  dependcntia  exercerepoflit,  quod  plenius  . 
deducit  et  illuftrat  ovndling.  de  ture  oppign.  ter» 
ritor.  DeBdt  verohociusiitigi>lai^CUii9'QfB|iibostfiBaib^ 
iahypotfaMiriD«i<ediiora,a  v«l  mairiinp  ^  jtom eUqMidi 
.frcieaiimni,  dn       hypothccam  tonfecutus  fiinit.  .A% 
licbitfoaniittiaiyccft  cflighispoflieffi^ 

EtUm  p»f,i.      ^       CcMnim  ecfi  Siiie  KocnaQO^in  aiittchrcfi  GredKo^  < 
^TJi^Tt^  ^nium  tde,  quod  iurc  Gcraianii»  habet/,  rion  ^eonlequa- 
Jm,M»  imrm  txxT ,  iu  pluribus  tamcn creditor  antichreticus  cum  dojmmpann, 
Mtt  df  iuri  iura  habet.    Creditor  ci,  qui  in  praciudicium  pr^dii  oppiguo- 
*  rati  acdificat,  nouuni  opus  nunciare  poteft^  vt  opus  deltruai^ 

▼el  cautionem  praeftet,  l  d^  tuui  cp^muii^.  Vfd.  AriMU 
dua.  in  tus  Dig.  Ljifi.  tit.i.  fi.  f  id  qiMMl  tHfi»'  tantmii'-4in^ 

•  nopradH  otmaelSSimy  /.  't,'f.  ijp^  £  j^/-/-  O^.  tt^lMc  tper,  mmc,  • 
.  «dcp-Ttne  quldem  vfiifrudluarius  propris  nomine  opitt  nouuni 
.BUodliepo^lBt.  Ifh     20.  l  2.  eod.   Hypothecario  certe  hoc 
ius  competere  nequit.   Licct  enim  omnibus  iis  nouum  opus 
iwaciatc  Ikpcfiaifluny  qui  ius  ia  lei  in.cuius  praiudiciuai 

•  i". «  t  '  sdifi* 
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«di6catur,  habeBe.it  i.  f>ifi.Ls^.j  D  de  nm  oper.  tmnc.  fup< 

ponendum  tamcn  eft,  vt  etiam  fimul  habeant  poflefrioncm,  et 
quidcm  ctui/em,  I(^u.  vt  iibi  poflideant ,  schilter  ex.  42.  Jf.^. 
vti  textu s  all^gati  oneodfuht.  Similiter  a Aio  confenbria  et  nel 

widkiLh  fr..Ly,jJ,  D.fiWHfr.fetat»  Ait  vlfiahvs  in 
'  /•  /.   H^c  autem  in,  rem  aSio  w^fin^  wdU  aUi  qmni  dM' 
mfufdi[(mpene:  Seruittaetn  ^nim  nemo  j^ndketre.  f^^ 
quam  is ,  (im  dominium  infundo  vicino  JkJlet^tiii  fiarmtutem 

dicit  deheri.   Similitcr  in  cit  L  i.pr.  dicitur;  quod  negateria 
cmpttat  domino  ,  qui  negat,    Ettamen  in  /.  16.  D.de feruittaib. 
ytilis  pctitio  icruitutis  etiam  datur  illi,  qui  fundum  pignori 
acccpit,quodctiainc9nten^tur/*«./«^i.I^</^r^^^  < 
demueperuiiitt€iai,\)^\j^^ 

iim  rt^inAnnim  «tari  intfr  Antn^ttnm  ^^tt^^.  fft  . 

taiDcnetiaraintereos,  quiiurcpignoris  poffiacnt,  competc-.     ,  .         .     ',  ' 

Te^oK(\,  D.  fin.rigund.    Condicliofurtiuarolidomi-  . 

no  competit,  /.  i.  D.  de  condi^l.Jurttu,  ettamcn  is  quoquc,  cut 
p^nori  res  data eA,  condicliune  agit,    ca  iubrepta  cA, /. /2, 

inf.  D.  de  cendiS^^rt*   SimiUtcrzquccrcditor,quipigausac-  .      '        '  . 

oepit,  diiiiDt.ia^cM  CiutiooefD  exigcre  potcfl,  ac.<Mwfy  '  '   *  '  ' 

qMfldmifV  MAKCStLVM:V|MAKvs  dcfcndk 

dtif,  ^iqMMoetiam  }ntereos,  quipignoriacceperuiii,<|aturvtiIe  ' 

§.  XX.  Differt  etiam  pignus  ab  Iiypothcca  ratione  tempo.  r^;^ 
rr/,  quoinitiumciusilatuemluiii  cft.  Hypodheca  eotcmpo.  ••m',/! 
feooBAitiitaccoilrCttr,  idiexeomoineiito  '  ^ 

.buit  pnoiippalc  debitum ,  leu  cootra^a  cft  obligatio,  /  /.  jir. 
g>9itmg0.m»^  Qyo4  fiffiiiii  IKfntinm  aliqiiod|aiwiieft  ce> 
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/•VEii  B:  p^mr,  NiGmiiT.#  lO^  i*-  !•  >^  n,  f .  Sin 
^meooiUtkiadicaa  fuerit,  ad  qiiiii  tll;^^ 
il!a  ante  conditioncm  cxiAentem  noh  liiilcttuir ,  cf  confcquef^ 
ter  hypotheca  tunc  quoque  vireicapit  per  /.  ij.  f  f.D.  de pigncr', 
ibi :  Si  fiib  conditione  debiti  nomine  obligatajit  hypotheca.,  di- 
cendumeft  ante  conditionem  non  reBe  agi;  cum  nihtl  interim 
iebeatur.  Meklin.  de  mh.  L  f.  tit.  2.  q.  n.  i.  fyq.  FadW 
Idiic  Uqaiet ,  4ldrw&dijiil  ^tbypotheca^^^mn^ 
'  aiilaajriaca  tivap<kt'  €!(jiM^\     vero  a  ti^pore  difloluti 

niatrimooii?  Diibe^ndad^i^jJH^*^^^^''^^  bypotbecaria: 
lUa  (lattm  a  tempore  matrimonii  initi  capit  ihitium.   N  e  g 
SANT.  /.  c,  «.  /.   H«c  vero  eo  tempore ,  quo  Coniugium  diffol-' 
uitur^  vel  alias  dos  rcpcti  poteA^,  competit;  rctrotrahitur 
'tiiDCOQAtio  ppilti  esHfltfiisaddirai  cDntraans  ItiHy  6t  iii^ 


deiatotoaiMlflCT^  sdquodfnfigiicnivfiiid 
ift'«dlldiHtf  iii^torum  habet,  quando  credho^^^ 
i^tuim t€mpOTis  funt  conocandi  /.  9.  et  11.  D.  qiti p&tfor.tnpgn. 
bab.  Pignbris  diuerfa  cft  ratio  ct  cauf^>  quahiuis  enim  quis 
deftiflauerat  rem  pignori  dare,  non  tameii  ante  iocipit,  quam 
dattetacceptaeft,  L4.D.quifespigili¥.l.il0ffii'ii.fr.D*qiif 

C:iHpigH.bak  VMdiCet  pigms¥ekr^m6HMI»amuPa0i 
,  qui  noD  perlfeiootuir,  tiifi  rei  traditiMfei  -  iMTVIa  abatf 
tdOpore  qualitatem  p^godratitiaotiiduitv  etf  qiia  aiyr|aftii 
ib  in  creditomn  eft  tranilata. 

^  »ivn»  Md  §.  XXL  Porro  in  eo  etiam  quidam  quacrunt  differenti^ 
am,  quod  non  ftmper  argamentutti  a  pigoore  ad  hypothe* 
cam'tfa]|ique*,'ade6i|^  iMtecamdapigMMliil|)0* 
neifiinidafiMa&tiidti  detcat ad lijTOttoiim^itMa^iPdii» 

di. 
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dfuerfi,  tum  quod  ftamtum  ftridtc  fit  interpretandum  ,  quod 
cx  bypothefi  eorum ,  quiin  hac  hxrefi  lunt,  variis  excmplis 
iUuftrat  mbklinvs  de  pigfur,  &»  7.  r//.  /.  q.  4.  ip(e  itamen  dt.  U 
i»  tecdamMriiaiabitfeDtaifeiiai,  quod  pignus  ab  hypotbcte 
non  adeo  difiant,  et  quod  praaiifoie  in  iuie  aodpiiittiir* . 
Neutri  feoientis  fubfcribenduni  ,  fed  potius  tx  rd» 
tione  Ugis  iudicandum  effe  arbitror  ,  an  a  pignore  ad 
hypothecara  argumentunj  trahendum  fit,  quod  ipfe  merlin. 
(it.  l,in f.  non  diffitetur.  Proiude  ii  ratio  ilatuti  etiam  ad  hy^ 
fMkrirmqiiadrat,  inerito  quoque  deea  debet  iotelligi  Quod- 
fiitaque  prohifiituiii  eft,  pignuscooftituereiiibpoeaaMq^ 
'•mr  rdipfius  velah'a ,  ille  pcenam  non  incurritf  qui  hypothsi^ 
cam  in  ea  re  concedit;  ficut  etiam  vafallus  propter  hypothe- 
cara  feudo  non  priuatur  ,  bcne  tamen  fi  pignori  creditori  de. 
dit,  vti  fupra  onenfijra.  Rocca,  /.  c.  c.  ijo  n.  ^f.  Simili- 
tcr  fi  lub  foena  teftator  prohibuiflet  oppignorationera  fidei- 
coiBiiiiffi,  Ida  000  tiaiiaida  cffef  ad  hypotheeam ,  quamui^ 
fofa  hypotheci  fai  pnriudichwi  conun,  quihus  fideicoiiMiiiti 


addere  fuperfedeo,  cum  hinc  inde  exeoipla,  qucnMMMiiildi^ 
srr^4fi/ aiguuot,  adduda  fiot. 

§.  XXII.  Ccrti  alias  iuriseft,  quod  debitor  pignus^2MMM-/t/w. 
fuum  iemper  reluerc,  vel  rem  hypothecat  ftippofitam  foluen-''^ 
do Ubccare pofiTit ,  ita vt oequidem paAum m cdntiarhini  va« 

leat  .  Sed  in  imperii  pignorationihus ,  NnmtKeid)^^^fan^fi!^db  t^tHm^ 
f«l/  occurrit  dircrimen  inter  pignusct  hypothecam  ratione  re^ 
luttionis.    Ststus  enira  illius  temporis,  quoinnrumentum  pa- 
cis  Weflphalica:  conjponcbatur ,  poftulauit,  vt  quibusdam     v  ^ 

hoc  daretur ,  ne  liceret  rcs  imperii  oppigoocatas  icktere j  pro- 

Tm.  Ul,  S  ssss  ut        .  ' 


iimm  Cafarta  d^p^tm  repmattpry  ^md  ShSat  Mamamrum 
.htperator  EleSar^Hs ,  Princrpibus^  ceterisifue  Statibusim- 
mediatis  imferti  eiusmodi  oppignorationes  confirmare^  atque 
illos  in  earttndem  tranquilla  et  quieta  pojjeftone  defendere  ac 
manutenere  debeat;  conuentum  efty  hanc  dijpojitionem  ^  donec 
conjenfii  EleSonan^  Principum  et  Statuum  aliter  ftatutianfue- 
rit  ^  ohferuandam  ejje ,  atque  propterea  ciuitati  Lindavv,  nec  - 
non  Wetjenburgo  in  Noricis  reddita  forte  ofpigmratimes 
feriaks  tpfis  ademtas  illite  jtt  fkiurie  refiitmadat,  •  Idefii 
Mm  aotea  in  eafinJatim  CanH  V.  art.j^  ^  jmmijfluin: 
^EBir  tilni  wib  iMlw  x.  'X>vm  @tant)en  famt  Ui  9^ei(t)«f 
Simai^Hf  ibtoRegpluiunDCbriflfnten,  'Sxt\)ht'\m,  Pnvilegi- 
m,  PfandfctMften  K.  ouf  gfbul^cen&e^  2iiifu*<;a  cbncfiniqf 
geninflunc  5?luffntt)alt  in  gutcc  bejJanDiger  4>nn  confimiiren  un& 
bfanti.Qfn,  fie  au*  Dabep  aW  etmel^ltep  Siomif.  ^6tu.a  banbl^abeii 
wiD  ftbtt^en,  >c.  ic.  JScqoent&iin  IippcfM^ 
n  vmvokm  I.  mmtii  IL  matxiiiab,  FEfMiiANm  IL  m- 
DiN.iIL  Ri^sRmuaiwnrttni  miiniamHlV.  lbopoldi,  iose. 
nii,CiaLouVL  et  VII.  acMANcisci  eadcm  rcpctunt,  polTel- 
feirtqMf  ttMri  promittunt  inrcrumoppignoratarum  poflTeflio- 
Se,  quilenus  ftilicct  pignoris  loco  datz  funt  ante  prohibitio- 
nemreiuitionis.  Stravch.  dtj}.  de  eppif^tiorationibusrerumim- 
tertiytbef  jg.  Schweoir-  pMFart  ^c.  StS.  l  f.  2J.  • 
tf  f.  I Jc  hypotbcc»  wo  niiul  dirpQfitum  vsquam  rcpeTitur 
fa  fcgibus  imj»eri>.  wl  ctpitulitionibus  Qibm,  indc  debi- 
«QIBsWi4ipcV>>>  hypotheac  8«lp  inftnimcntujn  pw  tobic 
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/Ci.  xxm  TWin  wiiiliiui        ^  fUmyHu  ^McfMti»  ^nh^ 
flgmiB  ^viiiMv/i^  vsqplB  dum  de^^ 

ehisraYtoiM^efiiergftifotit  differentia ,  quod  creditof ,  cui  de-  JlJi^*  . 
'  bitorexvariiscaufisdebet,  pignus  etiam  propter  «li*debiui,  ^ 
quam  pco  quibus  conAitutum  efl ,  poffit  retinere,  inde- 
qMubdebi^uit-chirographarium  feetiam  ftcurum  redder^ 
lm,Citimd^tbir^,pet.p^mkf,  poffe.  9ivnL  V,N^^ 
Lio.t.t.f.f^f,  Mhypotlieeaffl  verohoetnhioequir.qui^ 
debito  ioluto,  propter  qaod' «jonftituta*  eft  bypotheca,  ipC^ 

iure  cxfpirat.   Retentio  enim  illi  dari  non  poteft,  qui  rttn  '  - 

Qunquam  habuit,  nec  vllibi  difpofitum  reperitur,  quod  credi- 
torhypothetnmhabens  in  recerta,  illamrctiaeatvelperrcqui 
poffit  propteirdiiiddebicum  chirographaHum.   Qbin  potius  *  ■ 

liiDe  Idtoiliytt  oliAMl>i«,  ^IMd^lifl^^ 
'  iinonetteildaMirad-ca^'^qUibuS  co^tatumnone/(.   Atilil  .   ~  > 

rctentio  pignoris  quoque  creditori  conceditur ,  fi  impenfts  in  * 
rem  oppigndratam  fecerit,  melioremque  rcddiderit.   Poteft  \ 
cnim,  (brte  cum  vfuris  licet  (bluta,  nihilominus  rei  reftitu> 
tionemdenegare,  vsquedum  itfV^;^«nN[^impetiftfintreftitUtai;  .  ' 
.  idqiiod  de  flMMiHx,  in  qiwitaf^^ 

cdimiiitelligendfim^fiideliiHim  ^     .  ' 

depfgn.aSf.    Aft  in  hypotheca  quzftio  hacc  Domitiana  e(^' 

cum  rei  hypothecatz  pofleffioneiti  debitor  retineat ,  et  ita  dc  ^  ,  , . 

impcnfis  in  hypothecam  fadis  moveri  nequeat  quxftio .  Qiy&'  "  • 

cxpoft  fado  iiypotheca  in  p^us  conuerla  fuecit*  '     -      »  '      ;  ■  ^  \  • 

I»  XXfV.  i>Mierfi  etiam^^jiabcntpig^^  ^ 
qaojAidiJbfaSitiiem  tei  pbllgitr. '  Vti  vero  vldiiiumdebetelfe  »«jbt 
rcfugiumdiftradliqet  alienatio  rei  (^lebitorisj  itaquaEdam  ol 
l^ruaDib  veoiuDt,  qusedasoa^^  AMif^cialcflblUlcep* 

$  ff Si  •  tam. 
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•tam.  faide  prohibettu'  creditor  etnere  pighus  conuentionale , 
*deo,  vt  ne  «lium  quideni  interponerc  pofTit,  perquem  rem 
«cqiuirat,  vt  diiponit  /.  io»C,  de  difiraS.  pign.  QbuifQi  ire  vou 
Kwrdat  impcrfftores  per  iijiam  fegem  fraudibus  cradiionin»  tm 
liipjfpus  ^IUffiino>F(ttip  Tcodaido  debiiQiMD  diiriiiiiHf.  VU 
ciB»  oniDisiulpiciofiMiiauIit,  vbicreditornootMilpa»% 
curdtor  in  rcm  fuam,  quam  in  rcm  debitoris  vidctur,  tniquum 
Juud  cft,  cum  eiusdem  iuris  cum  extraiieo  creditorc  cenieri. 
Jb2.  Q  ficauf^iudicati  pign.  eapt.Ji/,  aocci^  Di/p.  tur.ieleS.  C 
MQ^iuzj^ Jl'qq»  In  hypothea  (alicet'«cediikxi  qon  iBieidi* 
finisicft,  iKiiae  tom  hypothecz  fuppontaia,.  tt^wfUi  <ttww 
Atiti*  ncio  demontlrat.  Creditor  cnim  propria  au(florit3te 
iUam  alienarc  non  potci>,  quia  adhuc  a  debitore  ipio  polTide- 
tur,  etab  ahu  iine  iudicis  aucioritate  in  alterum  trans^rrinon 
potel^   inde  oeceiTc  cft»  vt  vcl  ab  ipro  debitore  vel  a  iudice 

,iBblMfli vcoditiirfeii  hypodieot  (ubiedjla^  qoo  cafii  ODediipr 
potiorcftcKnaea  Pigterbonirtfidcmia pignofis diflnMftiOh, 
ne  requiritur  ctiam Jole/tniras,  qua  in  eo  confirtit,  vt  fi  prgnu» 
extraiudioaliter  vendeDdum  fit,  dcbitori  iemcl  denuncietur, 
cdhibitis  teAibus,  rem  oppigooratam  iri  venditum,  riifi  de» 
liitiu» jOluitur.  l vk  jf.  i.C.  dtmt^imuimp.  1 4  CHfiraS.  pigtu 
iTKYK-  V.  M.  L  20.  t.  f.  /.  ^  VmgI  hatc  denunciatio  tamcn 
non  iijfficit,  vbi  paSum  de pigmrf  non  atieaando  fuit  adiedlura, 
fed  trina  miK  debet  adhiberi,  ct  poft  vltiniam  deuunciatio- 
nem  bicimium  adhuc  expedari,  antequaiii  pi^nu^  diHrahi» 
Inr.STRirv.  S^ntagm.  hr^Giut  Bem  i/id.  44.  DamiovnMu 
SipdibeifaKc^  ttjfi.  meviuiNT.  P.  6i  M.f.«,jf  uvMvuPn^ 
kS.  odD  Lp.t.4.n.S.  Id  hypotheca  tatnen  magna  hiic  ad— 
eft  diuerfitas;  in  ca  cnira  non  fufficit  nuda  extraiudicialis  <fc- 
lirwif*^  ftd  imkiLadcunjus^  ab  coaue  pctcndum,  yt,  de- 


n  wmuo  iiyiitMH  1.1  mfotaica  im  CAr«'sx.  $77 

IbmMI  priui    ftloaikNlii  cdiiMhiMiv  if' |ii  lUtri^rfb  tfSK^ 

diiaieftri  fpatio,  quod  condemnads  prflmttutumetl,  L  2.  Dn 
ie  reiudic.  immiflio  in  hypothecam  fiat.  Hac  fad>a  poftea 
implorandus  iudex,  vt  res  hypothecz  obnoxix  hallx  iub^  ^ 
ciantur  /.  14.  C.  diftraQ.  ptgnor.  adeoque  hypotheca  non  aliter,  . 
fuam  auSoritate  iudicis  diftrahi  poteii  Aliquando  etiam  veo^ 
di  |)Oteft  pigRus,  nulla  piane  prxcfedciMe  ioterpelladone,  fiab 
iifitiofiiefkpiatim  4Kliedum,^^ 

6reditor  illud  aHcnandi  facultate  gaudeat,  tepat.  DeciJ  T.foz,  ». 
id  quod  in  hypotheca  iterum  fieri  nequit,  cum  eius  conAitu- 
tio  creditori  poncntonera  haud  tribuat,  et  nemo  fine  £klo 
iudicis  pofleilioaeai  hypothecz  occupare  queat.      .   '  ^ 

%,  XXV.  Alidl  eflfeAus  producit  pignus,  alios  hypo-  Diffinmhf»L 
theca.  Hinccorum  ratione  occurrit  diuerfitiSY  0*)  Quod  il-  ^'""J^'''' 
Ijid  operetury  vt  creditor  iit  plene  iecurus,  et  non  tam  facile  ^***^  ***** 
pecunia  Ria  qucatdefraudari,  cumpignus  poflideat;  hxcvc- 
ro  quandoque  poffit  ficri  inutilis,  inprimis  fi  in  rebus  mobi-  r 
libus  c(i  coniiituta,  illzque  inter  plures  ipariz,  vel  dlias  con-  < 
/fiuut*  funtj  cum  mobiles  fiwflius  cooiunianiur  et  tn  aliosipa^ 
faotur  quam  bypocfaeGi.  n a  ovs  a  n  t.  depi^^f.  t»n.6,  (s> 
Ctuod  ratione  pnelcriptlDnis  et  relpedlu  fittisdationis  quided» 
pro  pofleflbre  non  habeaturcrccJitor  pignus  tenens,  brvnne- 
MANK.  ad  /.  if.  D.  quijadisd.  cog.  bcne  lamen  ratronc  pofTcffio-    ^  x 
nis,  eiusque  tftl*(f>uum.   Quarc  ct  pignus  crcdiiori  illud  tri- 
buit^  vt  poirit  commodo  reraedii  poflcilbrii  gaudere,  fnterd^  * 
Aoque  vti  pojjtdetis  agere  c6Mrn  eiiro,  <|di  cios  pofTeffiondii 
^Aar.  m.p,T,^.S4»  «ed  eum  efR  flum  bjpotheca  noo 
habet,  cufH  hypothecata  res  rn  creditnrcin  non  transfcratur, 
lUeqMcaUo  iiliipetllorio  remedio  proptcf  reiiLobligatam  vti 

S  ssas )  non  ^ 


apo  poffic  ta)  PifMflliltfidoperatiir,  vtcreditorfibire'^ 
loedio  fpolfi  confulcTe  poffit ,  fi  ex  pofTeiTione  rei  oppignon- 
txetiamab  ipfo  debitore,  proprto  aufu  deie^his  eit  hamm 
itMCsn.Can/jtUai.90,  M.jt.  Eiadeni  quidem  fiicultateni  cfedc^ 
totijditbiuadiSbimAvis^  quippe  quo  omnipa^ 

refTori  et  ciuili  et.DMurali,  immo  etiam  nudo  deteotoricoRtr^ ' 
iniuAe  deiicientem  experiri  licet.  /.  /.  §.^.  D.  dtviet  td  mnat.  k 
ig.  eod.  Scd  hoc  ftridlius  eft,  Qtviolentiam  prxTupponit, 
cum  remcdium  Ipolii  leu  ex  C.  redmtegranda  j.  C.    Qj.  cui- 
cunque,  qui  quomodocunque  podeifioQe  priuatus  eft,  detur, 
de  quo  ezj  mtr,Jbir^EetJefiJhrme/laHt,L,  tUtit.Q,%..%lqq,  Sed. 
pareoi  cflmuii  hypotbecKadkriU  oioa^pofle,  fiicile  patec 
Mbn  eoiin  cstciidi  potuit  cairon.  cit.  ad  non  poffidentes,  feu 
ius  tantum  in  rc  habentc/,  Quare  et  hypotheca  creditori  non 
tribuit  adioneni  Ipohi,  ii  debitor  lurfan  exciderit  pofleiTioaQi^ 
0ec  cius  racile  intereft,  quis  rei  hypothecx  fuppofitx  pofleip 
fgxm  iiebeat.  (4) .  Si  debitor  pignus  creditori  aufisit,  fiir- 
tiHii  cominittit  per  fi  u,  I,de  M^,  q^ue  ex  dd,  najt.  vbi  dicituit 
Hifumdo  dimn  rfifiuejurtum  quiscotnmiitit^vfktijidi^tir. 
zmy  tfuam  fignoris  caufa  dedit,  fubtraxerit.     Talc  vcroi^ 
quid  in  hypotheca  contingere  non  potcft.    (O  Pignus  vafiil- 
lo  liberationem  a  feruitiis  prseflat,  ii  ipfi  domino  diredo  rem 
faKiaiep"  pignori  dedentiperdpit  enim  ipie  domimirita  fru- 
dus  ex  fi^do,  ideoque  ftndtia,  qux  progter  fhu^iiim  pfeiv 
^eptiOBcmcxlitbeimir,  abeopoAukfCMquir,  proptcroatii^ 
lam  cood^tioiiaUuro  obligationun,  qm  io  vafallo  etiam  oc* 
currit,  eoquc  tendit,  vtex  fua  parte  nemo  obligetur  ad  fa- 
ciendum,  nifi  et  alter  ex  fua  parte,  quod  debet,  fecerit,  feu 
vtvnius  obligatio  definat,  iimulaccaufa  cius  ceflare  incipit^^ 
scHNjnDfiwni.  defeitd,  Fart,  f .  n,  ttfj,  Dc  hypotljkeca,^  dooiioo 

dirc"  . 
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dircdlo  conftitulib  Jimiin  aliud  dicendon  i0k  HKDfikKa  vf^ 

ialius,  hypotheca  conccffa,  in  poneffiooe  peifiAtt,  ioadu^ . 
que  percipiat,  ficut  antc  obligationein  rei,  at()ttura  omniad 
gft,  vt  lemitia  etiaiu  domino  prxOet.  (6)  Hypotfaeca  in  rc 
«Uena  ooolUtuu  Ideate  creditore ,  fi  vel  uuxiaie  poftaa -iieb^ 
lor  tariw  te,  flM^  ondiioriiM  i^lH^ 
pm  piftous  ia  ttf  alieni  ooufliMMum  sa  ialt  dMorfiMeMitL 
li.pr,D  (tefigtuMHrffotb.  Confiniiatuf.ci)BO|^i|giM8f,w i ikm  • 
creditorc  fciente  acccpti,  (cd  non  hvpothcca.  gotitofred.  ad 
dt.  l.  tit.  6.  (7)  Si  duo  p.iriter  dc  iiypotheca  pacilcaotur,  vt 
vtriqueinroliduniUt  obligata,  meliorintereoseO,  quiprius 
poad]ioiieaipollnifeeep£ili9.T/rpr;;4.  Aityparit.  Siduobat 
codem  ten^oce  ji^pHif '  datuai  -fit,aeitter  poitft Jdkcre  pfcid- 
tero  pnerogatiucfli ,  dum  vtrigue  pigoos  dituiii  fiicrity  ptouK 
fiipni  iaui i2.  iic  j*:  obleruaui. 

&  XXVr  ReHat  adhuc  exponendum ,  quatenus  pigous  Digttumt  dt» 
ctiiypotlicca  quoad  exceptionem  excuilionis  diuerfii  iura  ha-  'mmu 
hetML  Certum?riqucca,quod|iypotiieGafioiplexcicdiiori;;^^;^*^ 
iut<|mdr*^  tribuatcoaaeniendi  pofrefToreniquemcunqucadHo» 
nehypothecaria,  fi  rcm  hypothecx  fijbiect.im  poffideat,  et 
crcditor  fuum  creditum  a  debitore  conlequi  ncqueatj  lcd  ta- 
qien  non  aliter,  nid  principali  excufTo  debitorc.  Autb.Hoc$ 
debitor.  etc^Cdefignor.et  byipotb.  Pignusyerp,  quodtraditum 
dlortdftorf,  fi  cdBilonuico  p«fleflfeiie»  «aiiik,re^ 
«cdem  adlione  Iqrpftliittvil  i  quqeuint  joflSdlbrCy  prioc^ 
pali  debitore  tamen  non  excuflb  negvsant.  /.  c.  p.  r.  n.  7.  mek* 
LtN.  /.  f .  L  i.q.z.  n.      Obligatr  cnim  rei  pofleflbr  in  priori 
cafii  poffeflionen  a  dcbitore  hiibuit,  qui  efl  dominus,  ct  in 
aliiMU  potutt  transferre  domioium»  Idkio  iure  ikypoiiieciB  cum 


-     "  •  '      '  . 

///.  Infh^  frivaiis  fr^Hi^J^jfpoibeeacMpitm  neiftttt;  in 
JruSilmt feudi  fotefi*  l  V.  Vglet  tyftheca  acceiente  domini. 
€ti^ett/it,  V,  Onfenfm  fpecificum  ejfe  optrtH,  Nuda  co^' 
Jlkiiio  ^mtti  non  fiij^cit.  VI.  Confenfusexprefusimerueniaty 
^  rdtihahitio ,  perinde  eft.  An  tacitiu  confenfus  ex  filentio 
domim  ftfTicienter  colligatur  ?  VIL  Confenfuj  domini  in  bypo- 
tbecam  ipfam  fit  direSus  $  VI II.  nec  minus  liber  fit.  I X. 
DotninHs  conjentietu  liberam  babeat  de  Jeudo  dtjponendi  fa» 

,  Ihn  Jttfficit  t>mtiidttrrimklit  ttnfetiiis^  vfl 
mm^ireSiiitinoriiy  !h^tkiiyvdfemht£,  X.  MfnatNf^ 
fis».  iuViu  iMimfii  hifl  rrwlBndtf'  rtiMHii^  fneASitMtiineut 
toi^enfns  fufficiax  ?  XI.  Domhti  imm^an  dfi^ifit  oA^tm 
dbr.  XII.  Cenftl^  dmini  Vtftafi  a  eivdltoir'  'an  a  dehitofe 
Jit  impetrOndut^  varia  DoSorum  opiniones'.  Xfll.  An-  iure 
communi  et  faxonico  diuerjum  quid  ohtineat  ?  Hypotheca  fub 
fonditione  confenfus  domini  conjlttuta^  confenfum  domini  a  credi' 
t^e  impetrari  fufficit.  XI V.  Nec  mtnus  bypotbeca ,  a  Joh 
%ifl/alloconfiituta,  coji/en/ifdpmi/u^acreditorerequ{fitOf  vimcon-, 
Jetpiitilr,  XV,  kffotbeea  feMit  a  jek  Denino  creditori- 
ViffaUi  absfiebitiitteen/enfuconfiituta,  imtdni  Demini  t§k0p» 
10,  KVl  OheSitmm  eti^uM,  XVtt  Demfiifi 
.{M04i$|ftfai»,  eteAtempitadlhnSo^etdehuintppn^ 
tione.  X  VIII.  De  conJeij/St.  t^puttorum  in  hypothecam  in  fitt^  ' 
doaatiquo.  XIX.  Liherorumconfen/iu  in  eem  iure  Longobar^f 
iico  non  dtfideratur:  XX  kfn  Gtrwtmike  d^dfnmrimiitt^ 
heammMjmitmvm-  '  '  -  -  t 


9g2     SXl&CITJLTIO  LIJL  AD  »Alf0» 

,■  -  ■    f  I.    /  ■    i  - 

Nibfl  dicitur»  quod  noa  iit  di(Sum  prius:  eft  jtriti^ 
mweti^  lOi»^  dMMMjp  m^^i^fmi 
QuortcatlMus,  nwditatioiKs^  ef  diflott^^ 
,lidie  in  pubficum  cdumur  ^  de  variis  iuriumarticulisy^alill 

hinc  inde  iam  excuffis  ,  qusr  tamen  fub  incudcm  denouore- 
uocarcnecpiget>  nec  intempeiliuum  eft.   De  hypotbeca  feu- 
^  ediflerueruntphirimii,  atitfuinis,  «lii  concifius»  alii  rur» 
j^^^cHil^mi  dfflbflitfMtftNis^  itH^yttfo  tnAfltftw)tift^rft||^ 
-^KMdefbidi/lhipIere.  Hxc  camen  fiati6'ine  bsud  deten» 
•i  •  propoGto  potu  \t  ^  quod  in  enucleanda  rxptfffa  fnidali  hy^ 
fmbeca  lUltepi  et  apud  animom  mciim  conAitut^   Non  enim, 
.   .       fiMMiaate*  dc  tali  matfria  ab  aliisiam  adlum  fuerlt»  ftd  quO' 
Mii»fl£hii»&>  vidiHidiiiD»  aiBi4iii1i»  dodrioa  taoti^  XUuUq  et 
fbleitis  iradita  fit » vt  prcni£^e  exiuuria »  alrooMdter dutiit' ' 
liberata»  nihifquealicnz  induOriat  rehdum  fuerif.  Circum» 
icribo  vero  niihi  ipfi  hos  terniihos  ,  quos  haud  cgrcdiar,  vt 
prmocapire  dc  legirimn  bypctbeca  expreg^Jettdalisconfiitutione\ 
^tetH  Hto  de  effeSibus  eius^  ea  qua  potcil  fieri.  brculMe. 

tmi$k,p»i^  '     irhfueirl^  i);iidt>fuiii  ratio»  todbfct;  el  ()f^^  oltdiAni; 
jfum  lOr  lrna»iirtd^^M»di/tK>fitioncni1ibec8m  vaailttteud 

^snu  Hst  ab  inttfo  ta!)tum  iure  quodam  precarii  pro  feruitiis 
praeilaiidisconcedebBntur^  indeque  ^«^/r/a  adpellabantur,  vt 
oilcBdit  libcllus  perueiunus  dc  jfenefienj  «  .fBoitMiacditus. 
Hdii  ed  patriMUtaBi  ni^,  led  dau^'  potiiif  idbcbamur» 


1)1  MYPOTMCA  FEVD  All  EXPIESSA.    CAP,  L  88$ 

«Hfponcre,  vt  nec  hodic  clcrid  boin,  ffsac  propter  officitm 
facrum  jure  benejkiart»  polBdent^  alieiure  aut  in  extraneos, 
tr|ifi£erre  pDffiot,  /.  F.  6,  ff.  ainold.  lvbbc.  frt  Cbron.  SUm.  ' 

AnYeiidriim  imaginem  adhuc  prsE  (e  fierunt.  Quamuis^ve* 
ft^poflea  luo  modo  bereditoria  h.  e.  ad  ruccefrores  feudalci 
tranfitoria  fa(f\a  fuerint,  vaiailisquehocraododoniiniuniquod. 
dain,  quod  vtile  vocant,  tn  iis  concdTum  fit,  atque  hbcrior 
poiBdendi  oiuGi  iiideil)is  «cce&ri^  imoio  quainuis  hodk  rark 

^iriMMiir,  liut  dlodialia  bona  in  fcudum  dominit  offbrantur: 
iMetameii  ^leriique  feudis  a  prima  origine  indiCi  natura  iakii 

permanfit,  vt  nec  iecundum ius  Lot^obardicum ,  nec  fecundum 
iusjeudaie  Gtrmamctm  alieiMtioyafirilic  penoiSk  fit  v id.  tho- 
UAit,4k(ai/fisfnbmfit4iltm0.faa,  >Bt  camiaier  Loogobar^ 
^tlMm  quidMi-diti  ^W^tioiitni  #t  faidbintpflfeiii 

:nHiis  legibus  faisobliaii  itiiiD  «M^  tum  confliiiHioiie  tx)Ntai^ 
oi,  2,  Fmd.  24.     2.  tum  LOTHAK11  2.Feud.  p.  tiim  denique 
FMDUia  2.  Feud.  ff.   Hac  poAeriori  connitutione  expreire  h fm  fNyar 
cautum,  vt  mtlU  liceat  feudum  totum  vel  partem  aliquam  ven~  ht^^*'*^ 
dere  vel  pi^iurare  y  vel  quocutique  mado  diflrahere  y  feu  alte-  ^i^,^ 

nareyvelpnakfma.iudtcaretJniefemiJTtotteiUiu^  '■' 
adfumjeudm/^eihn^giufiitii^  -  ^ 

libc  textucpnflituendaen:  n»//fUtf/^//0p<Tm//«;»^^  . 
"Ifm  bypothecdmvelpignus  tn  rehusfeudalihus  conjlituer  VM 
enim  lex  alienationem  inhibet ,  non  fol uni  domiuii alienatio  pro- 
'  hibita  ceofenda  eft.  led ^tiam  b^tbeca  et pignoris  nexusj  vt 
"  "dicitur  in  L  fin,  Cri  relL  fiMm,  nm  aUemmd.  Quia  enim  per 

pcr  quod 

:     '  T  ttu «.  ttfdidli 


Il#    BxakciTtnft  us.     m.  m  vin^  m.  it. 


terdidb  cft,  merito  oonAitulio  cius  prafejjbon  debint^  Nb^' 

jtndum  eft,  cifi  quod  CQilflilutio  pigneris  in  ftudo  flHBiu* 
prokibiu  quMn  bypotbecay  cum  iWaJelmiam  m  fe  eontiQea^ 
et  priustione  fcudi  puniatur,  non  bzc,  vt  conAat  ex  /.  Feud> 
f»  pr.  et  2.  F<!7«f,    /.  vlt.  MMER.       iur.feud.  cap.XXV. 
p.       quamuis  in  prziudidufn  domiai  xt  a^toruni  itidcgi 
«QiiTsleat,  Yt  cap,feq.  MiCMidnmcii  Adeo  eii^a  (iib 
pili  Btiaw%atatowiociettiiBtiir»  n  ortlridcait.^ftiHlaKa  /4«»«» 
f%«ppv  AiaotuTy  vtpleiMMBdeiMnaMST&Yf.  V.tL  ad 
tit.  quib^  wmL  pijgik  tac,  eaiur.  |L  u-feff.  nep  (tib  g^tteraU 
thligamne ,  oraniurn  bonorum  ctiam  hac  cTau/ula  munita: 
©le  mcigeo  "^^amcn  |i<U>«n  wie  fie  WDOen:  intelligantur,  ftib  qua 
caotum  yeaiunt,  de  quibustedator  djipooeit  probsbiliter  vo< 
liWt  ac  potiiit»  L^Dkie  pign.  et  byp^b,  fORMBBi(  4ip/hv(/.  iwri; 
I^HLuf^Ltk^n^v.Qmf.tiin.s^  Notaoier  Bit  ftudiflt 
8.  F.  9tf»«^.  f.   /«  generali  alienatione  vqfaUi  ^tk 
feudum^  niji  nominatim  (h&um  fit.    Qiiomodo  vero  boci 


  fb  nt  SicudfetodaBiiirlbidaprvjir/«eti>»pr0pr/^  ftt 

tm/iiiMti»    tkoa  adeo  mirjindum  eft,  dari  etfam  ieuda»  in  g|iibus  fuo  inO" 
jPjjj '^j^  do  conAitutio  hypothecar  expreflst  haud  iotei^idta  eft,  quc 
'    tanien  tantum  ad  exceptionetn  referri  debent   Vt  vero  inhanc 
me  non  diffundam,  quippe  qux  potius  dijffertatione  pecuUari 
'      tepedieoda  eH,  ita  breuiter  indicabo,  de  quibus  ieudis  ic- 
|hIb  iinelll^  dcfieBi  VidcKoet  (I)  iatcIUgeildB  cfl  Bddudb 
fegula  dc  pfMiM  itrfetHs  en^Hmtime  ijijfttieae  de  fiudii ' 
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cap.  I.  jf.  /tf^  ftatus  impcrii  ca  gaudere  przeminentia ,  vt  pra" 
feSuras  mtaW&bona  territorit^  veluti  villas,  pagos,  &c.  pi- 
■^noris  et  hypotheca:  nexui  fubiicerc  poffint,  vt  cx  praxi  im- 
pcrii  notiffima  ct  vfu  quotidiano  illuftrat  ittervs  de feud.  im- 
perii  cap.  XXII/.  jf.  V.  et  plenius  dcraonrtrat  stryk.  dijert.  de 
ebligat.feud.  confenf  munita  cap.  II.  n.    jeqq.     Laxior  enim 
omnino  cft  nexus  horum  jeudorum  imperialium^ciuamquxCor'' 
ti  priuatorum  fubieda  funt.  Practerea  reftringcnda  cft  (II) ad- 
duda  rcguia  ad  fcuda  propria:  ad  impropria  quzdam  appiica- 
ri  ncquit^  Dantur  ctiam  fcuda  aiienabilia,  qux  inter  viuoili-  htmdsfrtfru 
bcre  alienari  pofTunt,  vt  tamen  mancant  fcuda.    An  crgocx- 
prcfTz  hypothccz  fubiici  pofTunt?  Dc  feudis  Lufatiz  lupcrio- 
ris  id  affirmat  STRYK.  diJJ.  defeud.Luf.  jup,  cap.  II.  §.j/  quia 
Qon(\itut\o hypotbec£  bona  a  pcxu  fcudaiuion  cximit,  ct  fivel 
maxime  podca  ob  debita  diilrahi  debcant,  ita  tauicn  diAra- 
Ihenda  iunt ,  vt  raancant  feuda.     Feudorum  hereditartorum 
eadcm,  immo  fercmaior  ratio  eft,  cum  iuxtallodialium  quoad 
libcram  difpofitionem  fcrc  ccnfeantur.     Dcnique  (III)  illud 
quoque  facile  liquct,  fcgulara  inteliigcndam  cffe  dc  ipfa  feudi 
iiibftantia,  nondc  fruiUbus  feudalibus,  et  meliorationibus, 
quz  mcrc  allodiales  funt.    Subfiltcndum  ergo  mihi  eft  in  pri- 
uati  feudi  fubftantia  et  quidcm  proprtiy  ad  minimum  ratione 
dijpofujoms  et  alienationis,  in  quo  rcgularitcr  pignus  vel  hy- 
potheca  cxprelTe  conrtitui  ncquit,  nili  ca,  quz  hac  in  doiflri- 
jia  iura  fcudalia  dciiderant,  adhibita  fuerint,  dc  quibus  Ipe- 
.  ciatim  nunc  agendum  eti  .  . 

§.  IV.  Vidclicet,ficutipignus  cthypothcca,  in  rebus  ^'J:'*.^»"*'- 
pupillorum  ctminorum  imniobilibus  interdidla  quidcm  cft, 
jidh^t^ti^  ttffica  Kcqui^is  a  Icge  przicriptis  valide  cooflituipo.  mimi, 

T  tttt  3  teft, 


^ius  vcliiypodieM  wpprifc  i  iiiiiliiii  pirt,  i;ciidilo»^f%|i^ 

4auit,  et  «  pwefcripta  requifitt  jdhiliaiiimf »  caimlt  lotcr 

-hatc  prtncipatum  gerit  consensvs  oomtni  fbvdi  ,  pnm  ludi-  . 
catconftitutio  nirDERrci  2.  F./f.  vbi  tantum  prohibctur  oppi- 
^  %niyc2Ct\o  fine  permiffione  iUius  doinini  ^  ad  quemfeudumfpeQare 
digmfekm  Mmario^Biiiiii,  «t  «x  antea  di^  Uquet,  <lie» 

mm  donunlpraciudiciuiii  tMMKt^  teo»  «NmvMlMVfeUUtal» 
litatem  ieodakfD  elTe  videtur,  ^^iatnitu  2.  rtfflii^-didli' 

tur:  vafallum,  qui  bencficium  alienat,  deminum  contemmt 
'Oideri^  maxime,  cum  ad  dominum  feudum  pertineat,  vid. 
11  aie«.j5»«/.  iur.pud.  cap.XX  V.  $.  2.  p.  7f /.  Quodfi  ergo do- 
llniBil^  legitiAie  iBMifimtit, 
Tenac  ^iomi  ninHBMn  fWMBij  wwiHMni 

^tflb-Yldeatur.  Nec  tantum         emnumtH-  [   

nieo  conlenfus  dmiini  tmpetrandus  cft,  prout  pleoitis  docdt 
-   CAEPz.  in  dijf,  de  oner.  vafalli  feudal  dec.  2.  pdf.  /.  eoiitra  mol- 
^BtvM  n.  ly.  ttfeqq.  cum  hypothcca  bonorum  feudalium  ex 
Mufe^Hmm  demum  fiibflantiam  itiafficapiat,  id  qubd  nulU 
*       'iM  ilftGiJtoaia^iiMfiicno  r^eiitiir.    Quia  vero  drca  con- 

^""•V'^"'""  i  tmTirf  iirrfnnitiftiipliirimniMi 

-dtniot,  Unc,  vtofdfoeprocedamos/tumde^Mffiirtfii^K 
Jenfus,  tum  deigt^^kmimftmfimienTe  aiilindp  <c  fpcdfiii 
~    'JgeQduraell.      n ^      .  -  4 

2?"^;«^"         y-   Requiritur  ergo  (1 )  vt  confenfus  ifrbypotlecm 

f.  ptgnusjpecifice  mterpofitusftr,  et  ex  certa  fcientia.  Hac  de  cau/a 
STRYK.  ;»       coMraS.feQ.  IJ.cap.  IV  $.j.hanc  /uggeritcau- 
'ttlRii vt  creditor  in  ftccie  in  literis  Principis  hanc  claufulam 
'Inrerr  curet:  ConfhrmiRn  nic^  olMne  MffnXtefitfty 
coiilQKiMimi^  io  OitMMcl^SBiipf»!^    »cr  erbn«^ 
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4Xtf.   Nequc  enim  i)  quod  nonnulli  volunt,  fbla  confrrwati^  '  ' 

innrumcnto  obligationis  adieda  connrnfum  feudalem  argutry  | 

qucra  hic  defideramus,  vt  redc  carpz  lib.  IV.  Rffp-  ^p-  ^uir.  '  ' 
dijl.  pojif,  l^/,  ct  cum  eo  stryit.  dij^.  de  ob/ig.  feudi  conf.munit. 

cap.  III-  n.  42.  Iqq.  ftatuunr,  Conftat  enim  cx  praxi  quotidia-  :j 

na,  co«^r;;Mf/iwi^/contra(fluum  iudiciis  oblatorum  expediriin  ' 
forma  cojntnuniy  Unc  caulsc  cognitione»  et  quamuis  nomiuc  '] 
Principis  expediantur,  non  tamen  cas  cxpediri  nominc  cius, 

vt  doni/ni  feudi,  lcd  raagis  vt  iudicis  lijpremi,  prarlertim,  cum  | 

ipfc  princcps  harum  conHnnationum  rariui  notitiam  confe-  ^  ' 

quatur,  et  cancellarix,  confirmationcm  nominc  Principis  in-  . 

dulgcntes,qualitatem  bonoruraoppignoratorumnonlatisfci'-  .  • 

ant.  nccio  eam  inquirerencccffum  habeant;  quin  potius,  fi- 

cuti  nuda  confirmatfo  contn^um^  quo  immobilia  pupillorun» 

alienaatury  non  conualidar,  quta  decrefum  Jpecificwn  neceffa* 

rium  cfti  ita  idemquoquc  de  hypothcca  icudali  dicenduin, 

«icHTER.  de  conaarf.  credit.  c.  4.  Se£t.  2.  n.  rjt,   z  )  Ncc  fuflicit 

confirmatio  fimplcx  in  CancelJaria  icudali  interpofit»,^  quan[j*»f#rr#^.- 

quidcm  commendat  s  t  r  y  k  caur.  contr.feSl.  II.  cap,  IV.  $.4,  "»A»'»*** 

cum  non  omnia,  qux  in  cancellaria  feudali  expcdiuntur,  cx 

w/fl  (cientia  domni  feudi,  qux  tamenhic  dcfideratur,  pro-  I 

inanJuerinr.     Vndc  vix  tutum  eft  ,  folaro  confinnationcm  ' 

m  tanceUaria  feudali  impctrare,.   finc  /pccialr  Principis; 

vt  domini  feudi ,   fublcriptione ,  ct  fpecific»  confen- 

fus  in  hypothecauT  declaratione ,  cunn  etiara  in  airiis 

jeiidi<libus  ficut  in  iudiciis  nnilta  in  formacomwwiT.,  er pro  Ipor- 

tulis  fianr,  dc  quibus  nulla  caufr  cognitio  er  dclibcratio  fup. 

ccpra  ert.   3)  Excludit  quoquc  cerra  fcTentiaomncm  /r/A-^/r 

♦^<T)r<o«m,  quar  fscpc  dominus  fcudi  cfrcumucntu»  et  igna- 

rans  literasconfenfus  fiibfirribit:  fi^cutf  enim  refcripra  afia^rrt-  '  . 

n4i  liib-ct  obreptitic  iujpetratai  effcdfu carcnt,  ita  quoquc  pu- 

/  pctrao^» 
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f»*.      Pfgterea  qooque  II)  neceffc  eft,  vt  dominus  gxprefe  ia 
JJ^^JTj^^J^^^hypothccsni  confentiat.   Agitur  hic  de  magao  domini  prx- 
iudicio,  in  confenfu  multuni  de  iure  fuo  remittentis,  ct  inef- 
iiedlu  alienuih  debicum  /uo  modo  lufcipientis,  quod  ia  dubio 
ftdbn^fiiille  noDfisflimitBr,      exprejus  confenjhgfmdlt 
declaratits.    Sicuti  eoimiiin  caoiiifiiiiiiDi  pnindiGi|/^^ 
le  mandatum  defideraot ,  i.  b.  de  LyNCKB&  de  fonrn  froem.x.j^- 
2j.  quod  exprejfe  conjenfu  declarandum;  ita  pariterhoc  quo^ 
tmmt9  que  calii  exprejjo  confentire  dcbct.   Interim  i)  quia  ratthdbim 
tio  omnis  ^eneralitcr  prorjiis  retrotrahitur ,  et  confirmat  ea^ 
abimtio  fu^ecuta  funty  vt  dicituc  in       C.  ad  SH,  Ma- 
'i»i!ifi.jdiilsinDdiioi  ooneft  ,  «ub  erini  latiiMibitio^dnBiai 
luMcgtieDi  ino  etefftloxm^nfit  hthm  debeat.  tositwTBAi 
.dejhed*  eap»  IX*  memtr*  t  concL  zg.  n.  ^ .  bvrsat.  cwp  4P*  » .  25*. 
.  .        €mfyo»n.  2g.  Wesbnbbc.  de  feud.  cap.  11.  vvltbi.  voI.  IV.  conj. 
'  Marp.  n.  60.    Equidem  ex  dodrina  y  vlteii  c/f.  /.  colligettr 
•    .  .  •  .  liceret,  quod  vbi  conienfus,  tt  q^idem /j^cuUis  Qtexprejffiu 
deiideiatur,  ratiixabitiononluffictat  AftadMAdiHeiad^  . 
tipoie^,  quam  vbi<9i^)r^  legesctqoMm  |ro 
TrrfrTfrrrr  rnmtliilitm  iVfiirrnnr.  vtoliinin  ffu^flKrlibaoniar, 
qupd  liic  nOQ  squB^pracile  requiritur.   Conf.  sBVNNEMAiar 
conf.yf.  n.  21.  prvckemann.  Vol,  I.  conf.  2g.\n.  zg.  schrader  de 

Feud.  part.  g.  Cap.  4.         MYNSING.Cm.  .^f  Oi/^^^.BRVNNEMANN^ 

jiUiuiM  conf.  zjf.n.S2.  Econtrarioa)  folayc/Vffr/^jdominihuoccoafea. 

"■^AM  rumBOBiadnGii^  cflmtotet<H>P>gacvtf>o>^ 

coBtndiceic  biod  debOirit.«f.  il^  Gdr  nm//.  Jiififci^  A 
a^f^  di^i.lMim         B»>fc  9)  Tmif  ns/N^'  pbn  «ibimii^ 
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-vt  idera  opcTctur,  quod  <'>fpr^/,  quorRimrcferunt,  fidomi- 
nus  prarrcns  cfta<flui,  taccatque;  cuin  cnim  adum  contradi- 
cendo  impcdire  potucrit,  ipfum  approbaffe  ccnfctur  schra- 
DER.  cit.  L  n.  2.  BRVNv.  ctt.  l.  H.  2_f.  nosENTHAL.  de  feud.  cap.p. 
membr.I.concl.ijf.n.i.Jqq.  Ego  fubfifto  ,  et  valdc  dubito, 
an  id  in  bypotbeca  feudali  admitti  queat.  Grauius  praciudicium 
domino  incumbit  in  hac,  quam  in  alienationc.  Hxc  6t  /aluo 
iurc  domini  dirc(f>i,  vt  nouus  vafillus,  in  qucm  alienatio  fa- 
<fla,  feudum  a  domino  recognofccrc  teneatiir.  Ilia  vcro  ope- 
ratur,  vt  dominus  per  indircduni  dcbitum  vafalli  in  fc  fuJci- 
perc,  et  co  non  (oluendo  exiftentc,  aut  /bluere,  aut  admit- 
tcre  dcbeat,  vt  feudum  vcndatur.  Ad  minimum  crcditor 
nunquam  lccuruscft.  Licct  cnim  varallus  eo  calu  oppigno- 
rans.a  felonia  immunisiit,  ipla  tamcn  hypothcca  in  priiudi- 
cium  domini  non  alitcr  conltituta  clTe  vidctur,  quaiii  Hcredi. 
tor  domiai  conienliim  impetrauerit.  In  agnatis  certc  tacitum 
conffnfum  non  fufficcre  tradunt,  et  tamcii  dominum  fibi  prx- 
iudicarc  volunt,  quod  hic  adum  impedire  debucrit,  vt  iu- 
^icatROSESTHALdeJeudcap.]y.concl  ^.innot  lit.c.  Verumqusc- 
/lio  eO,  an  dominus  adlum  impedire  dcbucrit,  cuius  confcn- 
lus  Ipecificc  crat  impctrandus,  quiquc  ob  prxiudicium  Jum- 
mum.,  quod  ci  imminct,  in  dubio  confenfiiTc  non  vidctur.  Si 
enim  conlcnlus  qualiscunquc  fufficerct,  ctiam  confirmationi 
contra^lus  nuda  idcm  cffedhis  crTct  tribucndus ,  quod  tamen 
negant  intcrpretes ,  atquc  ita  approbanda  videtur  fentcntia  bo- 
CEK\  de  mod.  amitt.  fatd.c.  2.  n  i^.fqq.cm  contradicit  maiei 
in  /yntiiqm.  iur.  teui.  c.  Zf.  p.  7%.  c.y  iiac  vnica  rationc,  quod 
racitnrnitiis  ci  noccat,  qui  diflcnlu  fuo  potuitadkim  impedi- 
rc,  qux  tamcn  rcgula  ad  rem  tantt  pvdeiudictt  applicari  ncquit 
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*^^ft^jfgibfttim  tmftitutndam  interfq/ttut,  Con(eQ(uiihdoiDini  OncH  -/^ 
iJriw  'ibn-  iufisefle,  aiuot  interpretes  communitcr,  dc  quo  agil  ST»yK.cxA 
c.j.  n,  z.ex  quo  £oncludunt,  illum  vltra  id,  ia  quodt:uii| 
leniit,  noo  efl&porrigieadum.  Idergp  vnice  in  quacitiooc^ 
vmua,  fi  dQflUBu»  eoofenfit  ia  .vfndkiaiyByi  frtj^^fiyi^ffgg  ■ 
Mflevidciiiir  ia  9p|i%iaotii|ioiian  elus?  Ndiuiii  liC^'^ 
creditQf  <onjnuiendo  m  tiknMaonm  ffri  iffgqtbqe»  4i»¥tflir . 
temini^rc  videatur  pignus,  modo  tameii  aiieiia£ipcoi,QUOcoiK 
fenfit,   modo  facla  fuerit.    Quid  ergo ,  fi  permilerit  vendc- 
re ,  debitor  vero  donauerit?  coiUcnium  oon  nocerc  credMO. 

ait  D.qitib. »itd.fi§t^velhy$  /pAkqiuaidW 

%<i»-lMliHiiiiioMai  ao9l«iifit,  vt  pitripiciinn  ipi  fuoqiN» 
Mftevpcdiret  Sicquoque,  giiwido.ddduiuticodaifcaa  »m  . 
ditioncm  fiuidi,  non  Aatim  conlenfit  in  cont^itutioncni  hypo 
thecar  vel  pignoris,  quia  venditfo  Heri  debet  lahio  iuredomi^ 
oi ,  hoc  quidcm  cffcciu,  vt  cmtor  rcm  a  domino  in  fcuduoi 
recoj^oieat,  quo  ipfb  ei  ouu  adco  prziudiciitur.  ^  r^^  hjr- 
.  potfceqg  fiiUiii jwr  ooiifenlfa  domwil ,  iMido>.ii  vm  mKrio> 
Cenetur  debiluiBkoc  foluere  ob  hypnlljrcit  jaJhudo  onofli» 
tiitam.  Durum  vero  foret,  dominum  ad  boc  jirlflrimfir, 
in  hypothecam  non  confcnfit,  quamuis  in  venditioneni  coo- 
fenterit:  neque  enim  conrcnius  tnpntiudiciMtH  dominiciX  vltra 
ifUCAtionem  eius  cxtendeodus.  wisa^jHAi.^/git(kf:tt»f,  /X 
\  pAN^.  /. «Mc/.  9^  /.  i.  livMiier,  li  coottmaiwooB  eft  fimilis 
jtli,  per  quem  fcudaor -flienare  domious  wUalb  pcrmifit, 
vcl  alicnatio  per  hunc  cbntra<f^um  fjdb  plus  prziudicaret  do- 
mino,  quem  alienatio  pcr  illum  contradum  iada  domino  na» 


cct,  dominus  in  cura  conienfi0e  dici  ncquit.  s c  h r  a  d  t  ■.  r//. 
ftr.  if.'4i.iAyK.  dif.ail  de Miak^fnfudmiit,  tnwtittLc.IIl 
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§.  VIII.  Dcnique  fV)  confenrus  doiDini /f/»»"  fit,  necelfc 
«ft,  non  iinporturis,  toHicitationibus,  cancuflionibus ,  aliis- *" 
que  artibus  pcHimis  cxtortus,  quz  adluro  qucmcunque  vitiant, 
ficuti  taWx  prcccs  rclcriptaadeas  data.  vid.  STRjrK.  ^rw. 
princ.  oblat.c.  III.  Rogandus  eft  dominus,  vtconlcnlum  imper- 
'iatur,non  cogendus,non  vi,minisqueconcuticndus;Ncqueeniin 
conrenfifle  dici  porel},qui  coa(flus,qui  neccfTitatc  quadam  ilU- 
cita  tcrritus,  oonfenfit.  /.  n(f.  D.  de  R.  I.  Ccterura  rcgulariter  ■  • 
domintis  confentire  non  tenetur  ;  magis  vinculum  pudoris^  '  \ 
quam  iuris  hic  adcft ,  quod  imperjettum  ct  in^cax  eft.  Quod- 
fi  dominus  conlcnfum  dcnegarc  non  poflct,  conlenius  domi- 
ni  eflet  mera  folennitas  fupcruacua  et  mtnus  in  le  ncceflaria. 
STRvv.  fynt.  iur.Jeud.  cap.  XIII.  aphor.  iz.  in fin.  Equidem  ex- 
cipiunt  calum,  quando  vafallus  legitimam  habeat  caufam  fcu- 
dum  oppignorandi,  vt  in  f<7///,quo  periculum  vit«  aliter,quain 
per  oppignorationem  euadcre  non  poflTit  vafallus.  MyvsiNc.  C.  '  * 

6.  Obfi  jo.  t.  B.  de  LyscKER  i»  anal.  ad  Srnm.  iur.  feud.  cir.  loc. 
Verum  cum  de  eo ,  an  iufla  caufa  adfit ,  ipfc  dominus  iudica- 
redebeat,  magisquc  obligatio  ad  confentiendum  imperfeQn 
quam  p^r/J-fiFrt  fit,  non  video,  quomodo  dominus  ad  confenticn- 
dum  cogi  poflit.  Nam  ex  fententia  t,  b.  de  LYNrKFR  in  calii 
addudo  etiam  priuatio  feudi  imminet,  fi  fine  confcnfu  domi- 
nt  alicnatio  facfla,  adcoquc  obligatio  in  domino  imperfeila 
magis ,  quam  perJeEia  erit. 

§.  rX.   Ha^enus  -rfe  qualitare  confenfiis ;  Ism  quoque  ^ 
paucis  de  ipfo  domino  conjentienre ,  et  qux  circa  eum occur-  ^jil'*J^",'f!!. 
runt  vidcndum.     Quia  intcrpofitio  confertfuj  rereft  roagni  tutiMtm  h». 
praciudicii,  (pcciemque /«rm-^oar/  continet,  hinc  talis  do-*^«^'^'*' 
minus  requlritur,qiji  irf?r/or^m  Juam  eondittwmfacere^  etprc 
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intercedcre  poteft.  Non  adfcram  cx  iure  communi  dc  pu^tl. 
lis  nmilisque  conditionis  perlbnis  notiHinias  conclunones. 
Id  ad  rotnimum  indc  fluit  I)  non  runicerc,(/0m/m/i;f  territorii 
in  hypothecara  feudalem  conlcnfiflc  citra  confenfum  domini 
diredli :  huic  potiflin»um  prxiudicatur  per  hanc  hypo- 
thecam  ,  non  ilii,  adeoque  ilhus  iiipcruacuus  eH  con(enliis, 
huius  neceffarius  carpz.  11.  Rcfp  j}o,  n.  y.  L.  B.  de  LyxcKEa 
•  deaf  ygi.  U)  Minorem  dominum  cum  curatore  conicntien- 
tem  rcAitui  pofTc  in  integrum ,  cuai  minor  fideiubens  ref\i- 
tutionc  gaudeat,  multo  magis  crgo  ctiam  con/entietu  in  bypo- 
ibecam  Jcudalem  y  quo  pro  debito  vaiaHi  (uo  uiodo  intcrcc- 
dit.  L.  B.  dc  LYNCKfcB  ^/eri/^f 42.  Immo  nequidem  confcnfus 
feudalis  cum  curatore  intcrpolitus  valebit,  cum  in  onmi  rc- 
rum  immobilium  hypotheca  ^minoribus  iufcipicnda  rtf«/« 
tognitio  et  decretum  iupcrioris  dcllderctur,  fi  vel  maxime 
vcniam  «taiis  impetraucrint  L  ^  C.de  bis  qta  ven.  aiat.  ibi: 
iion  folum  alienattonem ,  fed  etiam  hypothecam  minime  pojfe  Jitie 
decreti  interpcfittone  rerum  /uarum  tmmobtltuin  Jacere  iubemus. 
Quod  an  ad  dominum  fcudi ,  qui  (imul  dominus  territorii 
eft,  applicari  queat,  yt  QiUdi  imperatoris  decretutn  m  hy^^ 
thecam  feudalcm  conlentirc  nequcat,  nonomui  carct  dubio. 
Communitcr  qi  xuis  iura  priuatorum  ad  hanc  tutclam  appli- 
cant,  indcque  ioferunt,  ncc  bona  imuiobilia  principum  rai- 
norum,  lub  tutcla  cxiilentium,  alicnari  poilc  citra  conlen- 
ftuu  imperatoris,  eikglkr.  detut  illuftr.  c.  i.  Jf  it.pag.^f  ro- 
siNTHAU  de  f  ud.  cap.III.  concL  16  n.j  cum  principes  iure  pri- 
uatoruai  vtanmr,  conf  stryk.  de  tut.  mat.  pnnc.  imper.  cap.  IV» 
/.  /f.  Veruiu  fi  confidero  potcllatera  tutorum  illufYrium  pcr- 
Jonarum,  Htre  fuperioritatts  gaudentiumj  fi  qua  poteftate  in 
rcgimitu  publico  agaut,  obicruo,  vix  eft,  vt  iura  fubditis  ae 

  -  . 
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przfcripta  iis  indiHinifle  applicari  quesnt.  Libcrius 
sgunt  vtiqiie  tutorcs  illuArcs  quam  priu;}ti,  et  quicquid  eo-  v 
rum  autoritare  aihim  ^  vwi  publicam  habet,  priclbrtim  fi  de- 
bito  modo  in  fcnatu  (anc^^iori  caula  eil  propolita,  excufla,  et 
decreta,  vt  adeoque  retradari  nondebeat.  Dignitaset  ftatu?"  v 
«orum  hoc  poftulat ,  vt  plura  iis  fint  pcrmifTa,  quac  priuatis  * 
intcrdidalunt,  adeoquc  vix  evcmplumidoncumafFerripoteft,      *  •  ' 
ob  hunc  deleclum  conlcniuni  tcudiilcni  fuinb  in  dubium  vo- 
catum.  111.)   Pnrlatum, quatenus  re  infeudandi  habct  potc^^^^W» 
'flatem,  poffe  quidem  in  alicnationcra  feudi  confentirc,  ialuo 
tamen  domino  direilo,  vt  docct  rosevthal  de  fcud  cap.  IX, 
membr.  I.  concl.ji  icd  difficulier  in  bypotbecamjeudalem  con- 
.lentirc  citra  confenfum  captntHy  quia  pcr  indircclum  acre  ali©- 
lio  grauatur  ecclefia,  quod  absquc  conleniii  capituli  ficri  ne- 
!i\\x\t.c.  4  X.  de  jidfiujj.    Acccdit,  quod  coniUtutio  fpccialis  •* 
pignorisintcrdidafit  inrebusad  ccclcfiam  pcrtinentibus,  Nou.  », .  •  - 
.7.  c.  I,  c.j.  X,  de  reb.  eccl  non  al.  e.  i.  etj.  X.  de  pignor.  nifi  (o-  .  « 

iciinitates  ecclefiafticac  intcruenerint,  cum  feuda  eccUftafiica  ad  * 
mioimum  quoad  dominium  dircdum  fint  in  patriuK^nio  Cccle- 
fix,  ct  praclati  ad  inftar  pro-dominorum  efle  cenlcantur.  IV.} 
Fcmina,  dominium  dircdum  feudi  habentis,  Qonicniiim  ^ffrmiwtit». 
feudalem  hypothecaiia  haud  coufirmare  propter  Sdum  Velle- 
ianum,  quo  etiam  tum  gaudet,  quando  hypothecam  pro  tcr- 
tii  debito  connituit  vel  pignus,  quia  itareucra  intercedit,  ilj, 
''7.  C.  ad  527.  Vellei.ct  conicqucnter  ficquoquc  intercciit,quan- 
*do  in  hypothccam  Jeudnlem  confcntit.    Quidfi  Abbatifia  fupe- 
riofitate  territoriaH  \x\\xn\t&y  cum  confenlu  Itii  capituli  in  hy- 
pothecam  conlenlerit?  hanc  validam  efTc  rcpr,  cum  ctiam 
*Jioc  modo  valeat  alicnatio,  neqiie  hlcjexus  ratio  habenda, 
'cutu,  qidod.  Abbatijfa  cum  capitulo  feminino  agit,  agere  ccip» 
■  .  ■  V  vvvv  3  tcatiir 
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fcatur  eccle/ia  y  cuius  viccra  repracfentat,  adcoquc  iura  gcnc- 
rJlthnhic  prxfcripta  adcapitula  quoque  feiuinarum  applicanda 

fiim. 

D«  frtwM».       %.  X.   Loco  domini  ftrpe  procurator  vel  vicarrus  qenera- 
rt  tt  yicMric  jjj  conftitui  fblct,  qui  negotia  fcudalia  dirtgit,  de  cuius  po« 
lt»€TMt.      tefbjtein  hac  materia  quoque  vMcndum.  Verum  hi  non  liint 
,  vnius  ciusdcm  gcneris.    DJintur  vicarii  nati^  quorum  oflicio 
cx  iege  vel  antiqua  confuctudinc  dominii  dircdli  fcudalis  ad- 
minihratio  cohacrct.   Dantur  dati,  qui  a  domino  conAituti 
funt.    Illorum  varia  occurrum  cxempla  paflim.     Sic  in  qui- 
busdam  capitulis  femininis  pr£poJitus  feudorum  curam  gcrrt. 
-Decanus^  vcl  alibi  fcuda  a  capttulo  recognolccnda  adminiftrat, 
quorum  officio  ctiam  alienatio  non  cohxrct,  adcoque  de  his 
Idcm  dicendum  cffe  arbitror ,  quod  atitcB  dc  pne/atis  didum 
2V  vitMriis    cft.    Huc  refero  ctiam  fuo  modo  vicarios  iniperii^  fcmpore 
imftm.      interrcgni  viccs  impcratoris  gerentcs,  quibus  iuxta  A.  B.  c.  f. 

'f.  t.  in  fin.  omne  genus  alienationis  feu  obli^ationis  rerrnn  im- 
yerialium  huiusmodi prouijionis  tempore  exprejje  eJi  tntcrdiBum. 
'^An  crgo  conlenfu  luo  hypothecam  feudalcm  ilatus  imperii 
confirmarc  pofTunt?  Sane  vcrba  A.  B.  tani  gcneralia  funt,  Vt 
confcnfum  liium  valide  intcrponcre  in  harum  rerum  obliga- 
'tionibus  haud  poflint,  cum  etiam  fcuda  imperii  ad  fes  impe- 
riales  fpedcnt,  quarum  obligatio ,  et  lic  quoque  confcnlusia 
'obllgstioncm  a  valallis  faciendam  iis  interdida  eft ,  cum,  qui 
nonpoflitalicnarc,  ncc  alienanti  conlcntirequcat.  l.i6j.D.deK. 
7.  conf  BvxTORFi'.  ad  A.  B.  art.  J.  ^  6o.feqq.  lvdkwjg.  ad  A. 
B.  cit.  l.  p.S^4'     Vicariorum  datorum  ctiam  diucrla  cft  ratio; 
2>ifr0.dtmi-  dantur^  qui  pro-domini  dicuntur,  qualcs  funt,  qui  ex  pluri- 
hus  condomtnt''^  communi  nomine  feudum  adininijlrant  ^  et  res 

Jeu- 
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feudales  concejfajibi  a  csndominis  peteftate  fuo  et  communi  m- 
miue  gerunt.    Horum  potcftas  vtplurimum  dependet  ex  con- 
ucntione  inter  condominos  inita,  ct  quia  conlcnfus  in  hypothe- 
eam  feudalem  ci\  rcs  ardua  etmagni  momenti,  non  ceofetur 
featc  poteftas  eis  quoque  conccflii ,  vt  ignorantibus  ceteris  conr- 
dominis  conlentire  pofTint  in  hypothecam  feudalem,  vid.STRYK. 
de  pro  -  domin.Jeu^ireSo  c.  U.  /.24  quamuis  11,  commuuica- 
ta  re  cum  cetcris  conlcnfus  iegitime  impctratus  fit,  ipfi  cxpcr 
diant  literas  confenfus.    Dantur  procuratores  teudorum  gene-  DtfYdf»/it{, 
rales.,  qui  vocantur  prapojiti^  Zii)en6 *  ^ti^bilc ,  qui  vel  nomine 
vniuerfitatis  vel  principis  fcudalia  cxpediunt.    His  non  niaior 
in  dubio  cenlctur  poteftas,  quam  vicariis genera/tbuSy  quibus 
tamen  miniine  in  dubio  corxefla  intclligi  dcbcnt,  qux  ardu* 
et  mapiii  prxiudicii  lunt,  vtpote  qua:  fpecialem  ct  cxprcflraii? 
obligationem  poftulant,  vtplenius  oblcruauiin^xrrr  XXVH. 
de  canf.  ard.  et  maior  c.  2.  $.  11.  c.j.  jf.  ly.    Dantur  vicariige-  d*  fr^reak 
iiera(es.,  qui  nomine  principis  prouinciis  regnisque  pr^lunt,^''**"»"*' 
tt  res  fcudales  cum  autoritate  gcrunt  expediuntque.  Horum 
confenrus  in  quibusdam  locis  lufficit  ad  bypotbecam^  provtdc 
regiminc  Pomeranide  et  Neo-Marchico  teftatur  stryk.  de  oblig. 
tonf.  dom.  tnun.  c.  i.  n.  46.   Quin  ctiam  eandem  potcftatem  cui- 
libet  przfedlo  prouincix,  qui  inftar  u/c^  rr^// cft,  compctere, 
plures  contendunt.  vid.  bvxtohff.  fid  A.  B.  c  f.  /.  (f  rose  n- 
THAL.  dejeud.  c.  IX.  membr.  1.  concl.  p.   Verum  pro  regum  et 
producum  aliorumquc  pracfidum  poteftas  vbiquenoneftcadem: 
4}Ius  in  vna  prouincia  poteftatis  quibusdam  conceniimenepo- 
.tucrit,  qust  in  aliis  deficit,  adcoque  potius  ad  leges pr^pofitio- 
jtis  rclpiciendum  eft.   Potcrunt  quidem  omnia,  qux  ipft  do- 
tjiiinus  facerc  poteft,ctquidenicum/7//ffi>r//<7//';  lcdtamenintali 
^caerali  conccQionc  ardua  et  magni  prxiudieii  iunt  exclufa , 

quamuis 


^  ^PHMbnislpiomiil^ 
li  ^faTMihni       §.  XL  Si  plures  funt  domxai,  .omntuni  coaTeiirus  eft  ae< 

22?'*'  fidericur,  noa/upremi  Ccmnedtati,  vtpotede. 
^""^*      cio  no-.i  agitur.   Quando  ctiira  dc  iurc  (imttnf  quxritur,  noft 
*    "  elius  intelligitur ,  quam  a  quo  vafallus  feudum  recognofcit» 
Kihilominus  tamcniadmodutnin  hacdodh-inafiudluaflcinter- 
pretes,  latii&me  ofteadit  &osENTHAL  deJeud.c.^mmAr^t, 
^mm^^'  \ft  taneirii.  j£  depvziOenBiaiB  ora  ttftitui^ 
''  '  .  ^lu^iJ9e€,mhm4e!Semmiluiimdkea^  Nam 
.  HmiSkm  ep^  qtted  VaralU  Kegum,  VtSenm,  Princi^ 

^  '  ;  ■  Comittm  Pt  Barommpro  aUenandisfeudis  fuis^  qu^cfunt 

Jukffvda  a  regnis  ^  ducatibus,  et  dependentta ,  Jmperatoremaut 
"        aiimn  dotmnum  primum  vn^m requifiunitit y  eiita  quotidied^ 
iimus  vfu  Jeruari^  in  mMem  de  eo  wmqmmidifieptari,  ^/Ot 
.lewpi  dtf  MflMwr  fti^mi^  aduerti.    Non  negatur  maa^ 
•Vtilem  quoque  efle  domini  mediati  conienfum ,  faldm  ad  hoa^ 
-'.    .      vt,  fcudo  domini  immediatiad  mcdiatum  deuoluto,  hypo- 
theca  in  fubfcudo  duret,  qux  alias  ei  pratiudicare  nonpoflet^ 
vid.  &TTILXJU  (itJ.n.j4'  wcHTEa,  de tOfKvrf.  credtt,  c  IK 

'f'2»fL  tSJ.    •     •  '       ,  i  '  .  *..}*».  • 

•  ••     •  •  u".  .  .  .       i,ti'  .  ..»••'  «.  .ji 

•  •     •  ■    -  >• 

cmmmMtr       §.  XII.  Ncc  tamen  hiee  ommi  ftfficcM  paiaM^i  Ijfe 

ti>ecamjeiidalem  exprefmnyMfksikm 
'",^!^Z£  ns  ereditee>e  aim  etKfenfuvafaUi,  isd  ah  boc  folo  Juertt  impe- 


M  v»itiu  ^trata.   Non'  fuflScere,  aiunt,  creditorem  inftit^et  infalutato  , 
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^um  vel  conreorum  accedere  debere ,  lifi  forfin  in  hy^tl^ 
Gonditutiooe  dfbitor  aotecedcnter  iani  jn  hoc  con(enfent, 

litii^irt'Ooa&aiuixi  4mmm  fieudi 


plurini ,  ^pmm 
iMuic ,  vid.  STtTK.  aV.  /«r.  et  rn  dij  ^ibtig.  f&ii^ 
■mm,  t.j. ».     if Ai^.yyfff.  ritr,Jnd.  cit.l.  ^7^^  ho»nI  mWip. 
yh»*  r.  /^.  /.  f .  s T 1  vv.  in  obferu.  feud.  p.  74. /q.  MMTisr 

fUin  mabiMWHiliaib  ftl  fty wii  u .  i)  ipfius  dehkoris  nia 

pothectteb  iiyiiltt  boafsiilibeat^  ^tiqMiMimmMiViiMtori 

1int  obIi^8!ff.  '*ifT)  Praudil>us  -p   'i' -  in  1  j  Tll 1 1 1  i ,  il 

'infcio  debitofeiconfenft»$  domirri  fcudi  in>pefrctiir:  per  fub- 
obreptionenr' potle  f^fenium  a  domino-iiiipctrari  fiiper 
jTkteiifejfljSlHtgi  yiOtt4brfiMiidebitor  npn  agnouit,  vel  alias 
yff  gffj^i^Mjffl*^*^"^  caHiditatem 

do^iino  offcrentis,  ct eo  coalenfus  litecarteflMniif.  Ill) 
Talem  hypothecam  ioloioetabfcntedebitoreconftitutaroniil- 
,       iurc  clTc  fundaram  ,  qnin  potius  de  iurc  confenfum  debito- 
'Iris  requiri^  eius  eflle,  hypothecam,  qiiac  comtfmione ^  et  fic 
debitoris  ettreditms  conft  nfu^  conftat,  crcditori  conftifuerc, 
^ec}ud!dm^^jb<M^debitorisJiypothecam  publicam  conflt. 
"lucrepofl^l^ue-di^jtlt^l^e^lli^  adedqiie  «rgud(M»itoa 
^srt  dcrfuc!^6  ftccdbmkimn  fcudi  coofUtuere  pofle  bjrpoche* 
'^(tar\\ itw  lalcm  ad niMilii  paed^riariiiflattiem.  BnyoB.I'.4E' 

toUcl  5(J       ^i.  MODESTIN.-^PlSTOt.  p^rt  4.  qUicji.  /37.  -RICHTBt. 

*^  romrtrf.irttUi,4»p.  4.  (^-  2.  n.jjf,  c  vtrz.  P.  2.  c^td^.Tg. 
'^'^loip.IU.  Xxxxx  IV) 


J 


IV^)  *nilem  hypothqcam  fore  fpeciegi:€l»ciilirk  Jiifiyipfafl» 

fiBrliicum  haber ,  lodic^K  iiiiflaifci  rM:)r^Ccceris 
bus  ttilcm  hypothecam  przhidlcarc 'iKJrt  |k>(lb,  quonni-iMis 
voluntate  debit(»is  connitiitum ,  atque  fic  potius  et  validiof 
clTe  debet.  Atque  hanc  fcntentiani  Hrmattt'  varia  prariudjOI 
addu(fU  a  strwio  in  ohferu,fad,  aA>s^^:fi^^fb\  Alii  difiillr' 
guuDt«  vQiuQ  varallus  ideinque  debiaorfliMM^ 
impcMtadt '  ooQlciilltf'  ,  -  hypodifcipMmMiifcwM 
coBiiniflt ,  «qi  irno  «oadidOMai  dHwto  iWi  jtff iwjl 
Friori  ca(a  fubfinere  eam  ccnfeotv  non  poftcffori,  tiiro  i» 
vaftlli  poteftatc  non  fucrit,  hypothecam  firopliciterec  nullo 
refpedkiad  doroini  conlenium  habito,  conAituere.  ,4ta  di- 
ftinguit  STRvv.  cit.loc.p.Tj.  et oofiPuttMrtiii^eia,  q^iM 
rem  ilbfttet,  adfcrt.  -  RatioiM 

iiiictm  refp,  to.  n.  7.  qnooliBM 
Hm,  qubd  vaiidlittdomiMJMMiMcmnateo^ 

noo  ilitcr  fiiuduiii  oppisBQHim.*  iriil»  ajMfff^  ^ 
icBiUiicoeficrit..  '  ^>  .vu\^f^S6»H3»^'^ 


'ZiTtm,  ^i^^^-Stumitm cttfiayMiiC.  Qyoad inuddebitorii 
aSJ!      StStm  ct  450iileiifuin  pro  iiiip^Wiidn  doiuini  fcudi  conftnfo 
-  iequirtceiiict,nonverodei«r^f«wi»«w.Equidem 

*  muniterhancfcntentiam  tuentur,  fcdnonvtpff«//«rfOT,  non 
vt  <i/ri\SV7;«-<7w/fo  propriam ,   quio  potius  argumema  ex  iure 
tmmuni  petunt,  et  communiter  exempk>  bbrlichii  et  aicBTf- 
prouociQi  aUil  i/.  A  <il    i.  vbi  didtwr;  J4  #Hid  tuifimm 
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'  ^  y  fine  faBo  noflro  dd  alium  transferri  fiequit.    Hac  ratione 
hoc  dojjnianon  iuris  Saxonicitantum,  iedRomani,  immor/a- 
'  iure  cft.    Nec  pcculiaris  iuris  Saxonici  conrtitutio  hic  adfer- 
ti  potefti  jdcoquc,  quicquid  Saxones  de  confenlu  per  debi. 
torcm  impetrando  adfcrunt,  ius  commune  cfle  crcdunt ,  fcn- 
tiunt,  ftatuunt.    Ego  vero  in  iure  communihoc  minimefun-  y*^»f»f»t 
datura  arbitror,  dc  quo  vt  redius  connet,  variosadferam  ca-  ^*"*'^"^- 
fus,  in  quibusforfan  quandoquemtiora  pofTuntadducidubia. 
Primusefl,  fi  debitor  hypothecam  fcudalcni  creditori  dcdit 
fub  conditione  confenfus  dmuU  ,  «irf  Q5orbcba(t  Zt^mi  *  ^crcl-  * 
Confcns,  adcoquc  hoc  cafu  fufficerc  fad^um  creditoris,  ex 
STRvvro  ct  LYNCKERo  iam  obferuatum  eft.     Alter  cafus  eft, 
fi  debitor  hypothecam  fimpliciter  creditori  in  fciido  conflituit,      '  , 
nulia  confenfus  domini  fa<f>a  mentione;  et  deniq*ie  tertius,  fi 
debitor  nullam  plane  hypoihccam  in  rem  fcudalcm  crcditori 
concefrerit,  vel  generaliter  ialtcm  0«/«/« /Kj«/?ytfj,  fubquibus 
famen  rainimc  continentur  feudalia ,  hypothccac  fubicccrit. 
Hi  duo  cafus  funt  ipfum  cridos  pcmum,  immo  vltimus  niaiai 
ribus  adhuc  inuolutus  clt  dubiis ,  quaaijccuuiluj.  .uAaaj  ,t4t 

VT  ^ I V.  Quoad  fecundwn  raftmi  prarmitto ,  vafallo  hypo- 
theca  conrtitutionem  efTc  interdi<ftahi  ob  domimum  difvclum^""  I'"'*'*"' 
fpfius  domini,  eiusque  prariudicium,  quod  ox  alienmione  vcl  'h-,f[7h,'!^in 
tppignoratione  ipfi  imminct.    Hac  de  caufa  libera  difpolitio  de/"^"**J*''*- 
fcudo  ipfi  adimi  debuit,  iiiprimis  vcro aifcnatio ,  qua  ademta, 
etramp/^ffm/et  %or/?rfiecDnftitutioadimi  dcbuit,  vt  $  ^ 
di(f>ura.   Confenfus  vcro  domini  defidcratur  non  ob  nudam  ^ 
/a/eiinitatem  vel  ouSloritatem  pub/tcam,  vt  inrw//rrt7//coniingit, 
fed  vt  iuri  luo  renuncict,  et  iuscreditori  conlHtuat  cflicax, 
quod  linc  eius  confenfii  eflricax  hrnid  crat.   Valalli  £ai\um  in 


900  ExsftoixArr»  ttxa     441.  zx.  rAN d.  rni  n» 

byporbec^e con/Iitutwnezdmodummfirmumf  neceiuserat,  cre* 
ditori  ius  radicatura  in  feudo  tribuere.  Domini  confcarusde^ 
mura  hypothecam  io  feudo  conAituit  et  conHitutam  in  vaial» 
lo  viuere  facit,  quia  ei  fpiritura  vitamque  tribuit.  Quar  fi 
penitius  confidcro,  du«  conucntionesinhoccafuconcurrunt, 
Prima  eft  inter  vafallura  et  crcditorem  dehypotbeca  in  fcudo 
conrtituenda,  quat,  vtdidlum,  non  operatur  ius  in  feudo  ra- 
dicatura:  fecunda  eft  mitt  creditorem  vt  domimwi  feudi ,  quz 
inter  eos  vtrinque  inita  cA,  quoruai  inprimis  intererat,  ncc 
ad  hancvalallus  concurrere  debQKs»  i<}ui  iam  antea  in  bypotkem 
r4/n  confeufit.  OfJi/ari/ interCrat,  quia  vafallus  ci  tale  ius, 
(fuoddefiderabat,  tribuere  non  potuit :  domini  quoque  iatcr- 
erat,  de  cuius  prziudicio  potidimum  agebatur ,  etquiiusra- 
dicatum  dcmum  creditori  conftituere  poterat.  Siergoiscon- 
fenfit,  de  cuius  pr<e/Wic/o  agitur ,  parum  refert,  a  quo  con- 
ienfus  impetratus  fuerit,  maxime,  cura  in  hoc  cafu  debitor, 
quantum  in  le  fuit,  iam  confenlerit  in  hypothecam.  Hoc 
ipfb  non  potuit  non  confentire  quoque,  vt  creditor  ,  fi  poH. 
fct,  conlenfum  domini  feudi  impetraret.  Et  cur  hoc  ca/ii 
vafalli  confenfus  efTet  neccflarius,  cumdiflenfu/uo  adhimira- 
pcdire  non  pofnt?  /.  j.  D.  b.  t.  l.ioi.  pr.  D.  de  cond.etdemcndr» 
/.  ^D.de acqiiir.  iyered.  Didlum  eft  lupra,  ctiam  ratibabitiO' 
nem  domini  Itipcruenientem  fufficere,  vt  hypotheca  feudalis 
efficaxfiati  hocpofito,  dominus,  adinnantiamcreditorisex 
poftfadlo  conlcntiens ,  ratihabitioncm  intcrponit,  ncque  cum 
valallo  contrahit ,  aut  contrahere  debet;  fed  potius  cum  cre- 
ditore;  huic  ius  tribuit;  cum  hoc  interponto  conienfu  paci- 
(citur.  Sic  quoque  pignus  in  re  aliena  connitutum  non  lubfir 
ftit,  quod  tamcn  confenfu  domini  interpofito  valere  incipit, 
srg*  L  ij'  /r./if  A  locat^  Nec  fcfert,  vtrum  debitor,  la  credi- 


FOfrucAMWMftrixttttsi,  'cif;i.  foi 


tor  ditn  doQiino  pacifcatur  de  rcbus  pignori  rubitciendis;  immo 

cum  demum  dominus  luo  confcnfu  crcditori  pignus  conftitu-  ' 

«t,  potUriinum  ad  conuentioucm  inter  creditorem  ac  domi. 

■'  - 

X  V.  Tertlus  denique  caiii»  Setc  tn  iisdem  fundameii» 
tis  refolui  poteft.    Quodfi  enim  crcditordomino  fcudi  offcrat  ^'^j!!^ 
chirographum ,  in  quo  feudalis  hypotheca  non  c{\  conHituta,  hsmd  tmjk. 
l)Oa  impeditur  dominus,  injuiprxiudicium^  quoadius,  quod 
i^lnido  Jiabet,  hypothi^cara  creditori  connitucre.  Concur- 
faf^fafiUi  vel  ideo  hatnm  fimfUdter.tAj^bti^iSsn^  quia  hic  mim 

leudi  apfirtuipm  imfnineii,  fiiijipOBllil  impetrare  a  domiQO] 
icudi,  infcio  vafallo,  hypothecamj^poftea  fcudum  mortuoj 
vafallo  reucrti  ad  dominum :  vtrum  hic  defecium  confen* 
iilS  vaGiUi  aliegare  poterit?    minime  gentium.     Nam  et~ 
'^.taamtii  .iiis  quoddam  ia  gnEdio  alieno  habet,  illud  • 
cyfigWrtW  MR  fvoliibetur,  ctiaiD  mftio  poCteflbre  ,  qui  ' 
idt;  fuo  diflenlu  impedire  non  potuit ,    l  j,  fi.    D,  jfm 
pat*inpig/L  kabt,  t,  Cfipig^p^^mdst,  Igimo  fianeditori  von 
tKsgrum  eft)  propter  debitumextranei  cumtertio  de  hypothe-  . 
ca  vel  pignore  pacifci,  vt  tertii  booa  valide  nexui  pignoris 
Hibiioiantuf}  ii  tertius  potcft  pro  iouito  et  ignorante  fidei  iu« 
Wre,  millaadcftjratia,  cur  domious  non  pofiit,  infcio  v»- 
latto,  io  fui  pntiiidlelum  creditori  hypothecam  conftitucvo^ 
Hse  fiHae  adaiiHD,  haae  liypoiliMiqi^fo  iiMlhaiaftivi 
pasMcinai,  cum  regulariter  nemioi  fadfaMB  taitii  pramdk 
carc  poffit,  L  Jfjp.  D.  de  R,  1. 1  j.  injin.  pr.  D.  detraasaa. 

giU.DififkknififMdeR.Litt^t0l^.f^  ;  ' 


nem  hypodMriaoi  iatentari  non  poHe»  UMk  tmmu  h^- 
jiodieci  vires  contra  dominum  in  cafit  apertur^t^  nec  luc  dew 
Ib^tivi  coafenfus  vaiMli  allcgare  poteO,  cum  fit  exceptw  de* 
yttnf  rm/V.   Inde  liquet,  nullo  omnino  fundamento  niti  rc- 

g^\amvu\%ttam:  A  vajalio  cm/hi/iim  domiMi  Mece^4h0  ei/iA    '  * 
•  feeiia  nuJkiatu  impetrmbm,(fe,  ...     .  ^ 

'  •     -  ■  .. '  •         .   .      *    •"  • 

oKiflikMt  XVI.  Sententia  hxc  eo  nagts  conlifmibitur,  fi a  du:.' 

rqiiMi.  h^sfBeritlibcfari.  Primumconceriiitiotei^vafldli,qu(Hie!ut' 

-r..  .  '     iiiierfiticire,  quisconrcnfum  impetrauerit.   Vcrum  id  ipfiiitt 
"  '     non  flitis  o^enditur.   hi  caiu  fccundo  ipfe  iamconlhifit  tn^y^ 
ctfraudulenterageret,  ficrcditoremimpedirrvc!- 
let,  quo  miiius  polTct  iuipctrarc  domtni  conicnRjm ,  quod 
tamcn  tacile  ficri  poffet,  "fi  a  dcbitorc  confeoius  cflct  irope- 
trandus.  Cum  ergo  in  hypothccam  conlenht,  quae  etiam  m 
eius  prariudiciuni  vakc,  doceiMfl-lTftVKio^  (MflT.  tmtC* 
Je&,  2.C.4.  §.  T^.  parum  nfferf ,  nrumfilM  «tipmnti  tmU' 
•  .  '        ienl^D  a  domino  e(&  impctraium.   Tn  tcrtio  cafti  ehisrurlu^' 
nonintereft,  quia,  vtididlum,  hzc  hypotheca  ci  tron  pr»-^ 
iudicat.   Secunda  ratio ,  a  ddo  ve^^alUfUtate crtdkoris  dedu-^^ 
£la,  eft  particularis,  et  admitti  poteft  in'  eocaftt,  ii  dolo  vM 
calliditate  cfeditofitciniuaiiieoMcft  dpmnm  isflil;'  Ytf  ioa» 
'  fisilum  rcm  iflinfoicr^  fnper  debito,  quottMriii.cMM 
pllonibus  fubicAunh  vcMimriMHd^URteum.  Verumtua^ 
<x»fenfus  impecratiis  vel  ideo  creditori  non  proficit ,  quod  de^  * 
'  fof  aduerfarii  ipfumcoaienrum  deftruat,  quodfub-ctobrcptio  # 
ci  prode(Tejne<jueat;  noii  vero  ideo,  quodiaicio  dcbitoreva- 
iallo  hic  confeaTus  impetrauis  fuerit.  Quid  eoim,  fi  bomfi» 
de  aclum,  ^  iMit|irf  djrliiirrMlpniyHMii  dMteis  aqiikiifitl 
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'fi  credicori  (ingularem  gratiam  facere  voluic?  Quid  (i  dcbitufli  ^  - 

verura  fir,  vc  nulla  fraus  a  creditore  fit  ccmiminii ,  (ed  hic 
'  tanttuB  fifai  irigilMicrit?  Ao  toc  Tj^iitii  iii  efais  odiiim  de« 
'ton|iiflficlebcr»'icnmv^^lmdbw  l*er- 

ty  pdoMfiiefty^aplcrisquetiipicttohaberiiblet.,  Vcntn     '  .     .  v 

licet  negare  nequeam  ,  debitorem  conftituere  hypothccam 
V  '.  in  bonis  lUis,  id  tnmen  noftracfententi«niinimeobftat.    Nam  •"    -  ' 

.  in  fccundo  cafu  ipfeniet  in  hypothecam  conienfitct,  quantum 
ia  lc  fuit,  crcditori  ius  tribuit ,  quod  etiani  in  eius  praeiudi- 
ciii<i.vilct.  laicriiocilhhypckliccttaittiimeftcoii&iM 
tiutii  doreioi,  noQ  vitolli ,  ideoqiie  cjuicoaloifiisiion 
iariusfuit.   Integrum,eft  etiam,  rem  alicnam  pignoHs  ncxui 
•  .  fubiiccrc  fub  condittone,  iuxta /.  /^.  jf.  7-  D.  depign.  et  hyp.  - 
vhixiz:  alienaresuilit<r  piaefi  Miqari  fiibcondinone,  ft  dchi-' 
torisfaBafiierit.    Quidergo  impediret,  quonrjniisdoniinus 
in  hypotliecam  confendret  in  cuw  cueutum  :  Sijeudum  ad  -  * 
eum  rtuerjum  Juirit,  Afgumeatum  t  im^^mkiie  hypotbetm 
,  iiiii€hlu  9d  tmi/hmamit 

.  Ibiiudex  noQCOoftituit  hypotheairo,  Tedpoti^idMv/dr,  qui  \ 

•vnice  hypothecamtribuit  creditori  et  dcea  confticuenda 

|jfa^///frcontrahitcumcreditore,  adeoque  eo  inuito  iudex  '  ..^- 

hypothecam  extra  iudicialem  confirmare  nequit,  cum  hac 

rtf^^f^M^iudexnonconirahatcumcredttore,  red  tantum 

auamtatm  mikitim  iuiciftdat  McMCtim  t  debitort 

iisploratui  vd  jnuatui  cwdhitiit  dcbcft,  i  iuftii  fecaOndi 

ctufasnon  habetftt  BERLicH. CMt&^  t.^.  Immoeius 
-  «u^ritas  hictaotnmdefideratDr,  tum  ?t  publice  conftet  de 

ifypotbeca  conftitura,  qux  librts  publicis  inferitur,  vt  nemo  y 
,  fdcilc  a  dcbitore  dccipi  poffn :  tum  etiam  ,  quta  res  immobi- 

ics  <le  iure  Saxoniso  iiuc  iudic is  au^ritate  iu  gcoect  liicnari     ;  . 

ne-  -  * 


Diyiiizeti  by  Google 


Qei)ueunt;  oon  vero  ic^»,  quod  iud«x  iii$jii  teiric  lirfiea^ 
quod  dus  coaiitefaiet  cqafinMtio  dclMcitiitf>  BlMifi 
<cfttitio<iyci^^#iwitiwr<iijg  <|imutcipoMoeDct  od  jwwwwi 

.  '    '  .  d^refftf^i,  quodtnfeudohabet,  ctquidem  non  ratione  debl- 

.  torhf  fcd  potiuscius,  cui  resobligataeft,  L.  B  de  iykcks» 
Kfjp.  j^.  ti,  22.    Indequoque  difientire,  non  verocogipoteft, 
vtconfentiatj  prout  fiipra  didum,  cuninemoadAringiqucAt. 
^  '  !  vtinfuunipnciudiciutnfado  alteriusafreniiunprzb^t  Bre- 

^  ¥ilBr{  iueamffBdmifins  feudi  hypocliccaiii  ttiiwlt  eofllliNdt^ 
»  qtie$  iaindldaliauteifrniagltdrtrfariK»  hidtx,  qul  olRniii 
vt  ^utfa  /me  qua  non  eoncurrit,  priiicipaliWir"aiiiekn  liypothe- 
cam  iudicialem  iacerc  nequlr.  ludlcts  ooo  vertitlir  fntereife 
aut  prziudicium ,  nec  hac  de  caula  eius  ai^tritMS  adhibetur, 
domini  prariudicium  omnino  concurrit,  et  obhoceius  ron/i^i- 
yif/ ncccfTarius  cll.  Vndccx  hocconlenfu  ipfc  dominuseuen- 
.^ualiter  obligatur,  w^mitAtnamper  indireSwn^  non  veroiw- 

.  remdeo^eHr,  Mtuco.fl^  Ar.  «.^  <f7«*  tJfcM|fterM^. 

mariajtaiplm'  iiidicialiaTiifiicit  ad  conflititendam  hfpbthecmi 
iudicialcm,  nooatliem  ad  connituendara  hypothecHm feuda- 

.  lem.  Quarta  ratitffrrecoincidit  cumfccunda,  nec  pcrfc  nul- 
litatem  oprratur,  Qiiinta  tangit  tantum  ////  p-ioritntis  credf- 
torum,  non  ipium  hypothecac  valorem,  dequoc<7p/rf7^^A. 
'I  -  te  demuNi  aieoduio.  Dcfllqueil'//.  D,delLl,  ooa^iwfcouoi- 
.  ntode-adlUMdtilHecfiHi»  quosexcutio,  applitaripoten.  Nan 

'  '  in  vtroquccafu  non,  quod  debitoris  cft,  Cne  eiusfadotrans- 
fertur,  lcd  quod  domtni^  cuius  conlenlijs  attribuit  creditori 
validam  in  re  feudili  hypothecam.   Imn)o  in/>rwff^fo  cafij  con- 

-  .  currit  ipfum  vafallifaclum,  adeox]ucetiam  cius  uoluutatc  id, 
quodip(iuseraty  xaaredlMiiiBiani  tno^ituinuea,  id  qo^ 
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accedentc  domini  conlenfu,  licet  a  creditore  tantum  impetrS' 
to,  cfficacius  ogere  incipir.  Atque  ita  mvlleri  lcntcntid  §. 
XIIL  addudh  iurexommuni  omnino  tundata  cQ,  quadecou- 
Di  quoque  in  ducatu  Magdgbia^ico  ^  ordinationem  PoUt,  c  g. 


obferuanz  nad),  ^rr  (Bl&ubigcr^^Md  nfdK  ^  Sd^uIOenec  fi^ 

p€n,  ^fii  ?(b^ti6?.r)fr'''/  conlciis  iniegeiDirPct  battt-,  ob  fid)  fcbon  We 
coutralicntcn  in  Dcc  Obligation,  Dcc  Olmibigcc  Dcn  Zthcnis 
^r)crcl.  conlens  extrahircn  foUc,  nid)t  \)et$lcid)rn.  Hac  de  cauOi 
quoquc  vvinivs  LA*  L  de  feud.  c.  lo. «.    itt^  teHbt  4qg^ 


flttcoMioaicoMlMfinipsflb  JBoofOodife  ib  fiiMtn|rtwhifB*iTitTti 
CHtt  aAot  fn  fimofi*  friii  jiiimiifii  BihiwaawftfMMiirj  )»• 

SENTHAL  defeud.  c.jf.  memhr.  t  concl  zg.  n.  f.  qust  ratihabitio 
mortuo  vafallo  fine  dubio  abemtore  impetratur.  Si  crgo  trans- 
latio  dominii  vtilis  ouniter£i<fla  avalalloconualidaturperiiib- 
iequefttem  doariiit  coa(ca(«im  ab  emttm  impetratum ,  iQutto 


§.  XVri.   Confentit  autem  dominus  vefl  mkfiiutey  vt\ 
.  difmite,  Ulud  fit,  fi  absque  vlla  reftriSHone  temporis  in  hypo-  12x12/'^ 
thecam  feudalem  confentit ,  quo  ip(b  hypotheca  tamdiu  ia 
fcudum  eft  radicata,  doncc  debitum  folutum,  vel  aliter  lafis-  • 
lat^uiu  fuerit  Hoc  vero  communiter  hodie  fieri  folet,  quan»  ^ 
40  reftrii^itur  coftleiifiis  dooiiai  diredH     toKfus  ctrti^^  tmmtmim, 
quo  dapfo ,  hypotlNci  feudalis  aQiirat,  nifi  vd  exprejfe^  fd.  : 
tacitexttonyffmitmMlmhataiiL  Om999tiiiaSkkk'mdeiiJ. 
nouijff.  Saicon:XXX1.  quz  hlnc  rem  optime  illuftrat*  Itl  vero> 
a^idem  difpoaicHr:  ^w^nctt ,  fc^  urD  mHmXfHr  xma  tiA 
.  Tam,  HL  Y  yyyjr  coo- 


iiifdi«9li«lfle9(i(ciiMt,  toib  oon  ©(aubtflmi  otort  e<(iilMi 

9id)t  m  Qkrlangmins  anpcMfen  wtrl)/  6a§  nad)  bfr  txrfloiffn<ii 
Btit  bec  coafens  tw  ft(of(!)<n  ju  ac^en,  unD  fold)f«  um  fb  \>td  roet)r, 
n^ann  barin  We  clau(ula  caffatoria,  ^a§  &er  confens  langer  nidbt 
0(0  auf  Me  9ef(|te      n>abien  fbUr,  auebriicf Uct)  p  befinixo.  For- 


f,  h  4e  V,  0.  et  fic  hypbthecam  perpeniari^ 
doMc  delMtuai  foiutum  fbertt.    Qui  hzc  obiecerant,  io  ea 
iakffe  videntur  hatre(i,  hanc  regubm  eflc  vniuerfalem,  ct  qfui- 
busuis  debitis  applicandani,  quod  taraen  cttra  abiurditiiteni 
.  dici  aequit,  aitnalioqtiin  nec  locatioad  teinpus  fad«  cxpi- 

niret,  quB  timen  expirat,  oifi  facita  f^l  exfrtfa^tteaoduS^ 
MiBiBmltkl.ij.f*n.]Xitt€mL  MeHBiiii  nuoquc^iit 
jtealer  dMKt,  pfgoora  i  tertio  pro  condu^tiooe  temponiril 
•nditori  Tuppofiltad|pU«rc,  nifi  nouus  eius  ooafeiinis  inter- 
ttttjt  *ii*m  ucnerit.  Duo  vero  adhuc  adniodum  notandain  eit.dedf.Ele3, 
occurrunt      Primum  eft,    quod  creditori  integrutn  fit, 
wnfiMfmt  im-  prorogationem  confenfus  impctrare ,  qui  nouu&  conleofus  de 
Douo  hypoth^cam  feudaletD  confirmat,  adcoque  oon  deiide- 
iMur,  vt,  deNoicfti«itDervoleaie,h«cfiat,  id  quodcnii 
ihtmkmrf^  prihctpil»  ■■pip  tf tir  cpriBK  coo^lrat  fitam  eft,  qnotf 
~"  iKlta  proitaltilio  hoc  modo  fieri  cenfeatur:  wonn  Ut  confto^ 

ifber  8rf)<n  oter  &rt>e  auf  tte  OBieDer/eofims,  fb  \m  ^&ttx^ 
jgjetm  ober  Obtigfeit  tw)rt)e(w(ten  »irO,  9erid)tet,  ^a§  fo((^  con- 
iens,  Db  er  c^Ieid)  nur  auf  eine  flemtffe  ^eit  fleftcat,  bennod)  big  fo 
lang?  We  'TBiefcetlofttttft  oeftfcieljet,  wt  PtnftiA  erFonnf.  Hoc  cafu 
doouaus  ius  fcliMKU  fibi  rdeniAuit,  quo  fi  aoo  v^iur,  tadte 
•    -         '        *    '       '  •  •  ia 


ia  proregationem  bypotbec£feudalis  confcn Gffc  videtur.  PHtLipp. 
ifl^i  MT.  i»«iiifeAat^«.     Idcm  quoque  dicenduii)  cffe  (la- 
.  tBitL.BtapK*viliiw  ll^./tf;«.xs.coiBOiru,  quaqdoia  >  ' 
mtMt  temporali  adjtdBni^  wtkdtmm^      Mm  ijmi 
iehere^  adeo,  vt  ei  BiMiikhi,  ^rorogatus  cooieaius  BMM^" 
fur.   Aft  vero  hic  euideas  ratio     diuerfiutis.  Si  priori  cs» 
fli  domiaus  feudi  iure  fuo  non  vtitur,  merito  diccadum^  eft, 
eum  ia  Ykeriorem  oonfenfiffe  hypotheca:  duratiooem:  fi  debi- 
tir  fBllpiui  i  caiu  noa  Mm ,  prout  debebat,  oegligentiade-  .' 
htori^ct  ^iwliim  ii  %miwm\m  toiiuo  ius  fiium  imeruertseie 
W|iiit.  ReueraeniiByfidBiMiiiMaicettBWtCia^flon^ 
tit,  et  addit  clauhilam:  t)a§  D«v  ^c^fbntr  «er  dfiMf  Biv  cob- 
lcns-3a(Keoiif3al)lungtf*<WiftdbeO<i<^ff»nfbaf,  idtantumex- 
primit,  quod  ex  natura  rci  fubintelligehatur,iimulque  indigi- 
tat,  haud  ipem  iuperciiih  ^e,  vt  ooofenfiis  prorogetur. 
Quod  ergo  tosi  'eti^  tt  admmtionis  gratia  additur,  ooa 

§.  XVIIL  Atque  ita  hypotheca  feudalis  oonftitnta  vk». 
f  em  luum  indubie  habet  in  feudo  nouo,  In  feudo  antiquoprx-  *~  ^T'^» 
terea  etiam  rc^itur  i^gmormn  confenfuf,  vt  hypotheca  ple.  nlH^l^j^. 
aifflBMun  eftflBBl  hlheB^i     Quodii  eaim  taotum  domious 
inhyiWftiieGamamltaitiat,  6iidoidaiBa60i4^^ 
jpfit  Bon  praciudicat,  et  ita  in  efiefiu  IwflkBB-  Bft^  i|iianidiBL 
•  igoati  feudum  ponident.   E  contrariofi  conieoftnmt  ia'  hf- 
pothccam,  codem  raodo,  quo  contra  doniinum,  etiamad- 
uerfuseoshabebit  hypotheca  effe<[tum.     Etquia,  vtex  fu- 
pradiais  liquet,  hic  confenfus  magni  efl  prxiudicii,  qualis-   .  ' 
tfinqptrfiilraria,  aut  ^i/mpmai^fat&axa^  impao  aec  iubicri- 

•  t  •  •  ,  • 
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ptio  tiniplex  fiiffieit,  cuin  ialuo  iure  fuo  taccrc,  vcl  tanquara 
teftcs  chirographo  rubfcriberc  potuerint  schrader  defeud.  p. 
^4  fi  /tU  g.  c.y.n.  S  Jqq.   Qnodfi  oguati  loli  conlenfcrint,  dcficicntc 
«x»"»        domini  conienfu,  adco  inualidain  putat  cffe  hanc  hypotbecam 
^*milil»t'^'  fcudalcm  carpz,  de  offr.  tafall.feud.  dtcad.  z.  pof  z.  vt  nequi,^ 
/#»>.        dem  intuitu  agnatonim  valeat,  vci  fimultancc  inueftitorumf 
quod  hunc  in  hncm  coufcnfiffe  vidcantur,  vtconfifterct  oppi- 
gnoratio  feudi,  ncqiiaquam  vcro,"  vt  ipfiobligarcntur.  lam 
vcro  fiiic  conjenfu  domtnt  nullam  hypothccam  lubfiftcrcpoffc, 
r        certum  eil,  quo  pofito  agnatoruin  conlenlus  incfficax  vidc- 
-  '"^  »       tur.    Ego  quoad  Jiwpltcem  bypothecam  ab  hac  fententia  alienus 
fum,  ad  minin»um  ad  eum  crtecluni,  vt  agnati  crcditoribus 
non  poffint  obfiltcre,  fi  latisfadionem  cx  frudibus  feudi  petc- 
rc  vehnt  Valebit  cr^o  fuo  ctiam  inodo  contra  agnatos,  quam- 
.  ^      juis  domino  non  pracmdicet,  de  quo  cap.feq.  dicendum.  % 

DfiUrrtrmm  ....  .  §.  XIX.  Ubcrorum  confenfus  ad  hypothecam  feudalcm 
'•"M*^  ^  Longobardico  non  defideratur,  quia  feudum  ab  allo- 
t""/y*«rrf*.  dio  /eparare  ncqueunt,  led  illud  iure  quodam  hereditario  con- 
:nn*.  icquuntuf,  «deoquc  ct  faduHi  patrls  fui  prarftaredcbent:  hoc 
iecus  eft  in  ^//^m ,  qui,  rcpudiato  allodio,  folum  feudum 
>  ex paSo  et  prouidentia  maiorum  retiiiere,  et  fibi  afTcrere  pot 

iunt :  quo  (a(\o  defundi  facfla  prxftare  non  tenentur.  2.  F.^f. 
2.  F  f/.  jT.  4.  Rationcs  drucrfitatis  plures  finguntur  ab  inter- 
|)retibus^  quztautenvtplurimum  parum  Itringunt.  Fatri^po^ 
left^itis  ratio  hic  plane  aliena  et  incongrua  efl,  tum  quia  etiana 
ema  cipati  in  feudis  liiccedunt,  nec  ieudum  ab  allodio  fepa- 
rare  pofTuntj  tum  quia  raorre  patris  defiit,  ncc  poftcam  ali- 
^uid  operari  potefl.  Ex  rf//<Tf«//fl  petita  ratio  concludit  nul- 
lo  raodo.   Prztor  dcdit  liberia  beneficium  abjlinendi^  nec  ta- 
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mcn  putauit,  hoc  modo  liberos  ixdcre  reuerentiam  patri  dc- 
bitacu.  Nec  huc  trahi  poterit,  quod  oiim  fui  et  necejjartiiMZ- 
rint:  ea  ratio  cA  particularis,  emancipatis  haud  appiicanda. 
Quod  fine  pudore  et  iniuria  in  patrios  manes  liberi  heredita- 
tem  patris  deferere  nori  potnnt,  magis  fingitur,  quam  aiTeri- 
tur,cum  tamen  exfingulari  bcncficio  fiiis  hoc  datum  fit ,  nec 
crcdi  debcat,  Prxtores  iis  aliquid  dcdilfe  in  patris  dcdecus  et 
iniuriam.  Fraudcm  hoc  ntodo  legi  fieri,  fi  rcpudiato  allodio 
fcudum  retincrent,  quis  afTcreret?  cum  eadem  iraus  ctiam  de- 
fuD<fli  fratribus  imputari  poffetaliodium  a  feudoleparantibus^ 
fi  aiiquid  cfficaciz  huic  rationi  incflet.  Rcdlius  cviacivs  ad  z* 
F.  4f.  vel  iuxta  cius  diftributionera  ad  F.  74.  rationem  di- 
uerfitatis  indc  pctit,  quod  agnati  in  fcudo  non  lucccdant  vU 
timo  puflcflbri ,  led  priiuo  acquircnti,  et  quidcm  ex  eiusptf- 
So  ctprouiJentiay  adeoquc  squc ,  ac  in  fideicommiflb, 
lari  iure  fcudum  confcquantur:  Filius  autemy^cr^it^  Juccedit 
fatrinontantum  in  genearchico  feudo^Jed  etiam  in  nouo,  et 
genearchicum  y  futa  quod  defcendit  ab  auo,  etiam  capere  vidg- 
tur  a  patre  fuo^  non  ab  auo,  cum  in  eius  fuccejjione  patruo  Jito 
frxferatur,  qui  tamen  erat  proximior  auo  (adeoqtie,  fi  auo 
ieu  primo  acquirenti  ex  eiits  padk)  ct  prouidentia  fuccedc- 
rcvoluiflct,  excludi  apatruo,vtpote  auoproximiori,debuiflet) 
bac  de  caufa  non  aliter  adinittitur  in  feudum  auitum^  (juam 
quaji  heres  patris,  et  ita  fcparare  bona  non  poteft.  Qua  de 
cauft  nihil  obflat,  quo  minus  intuitu  libcrorum  feuduin  pod 
fit  &\ci  hereditarium  mixtwn ,  quod  aliquid  admixti  habeat  cx 
iure  hereditarro,  vt  optime  illuflrat  Illuflr.  coccei.  dijfde  feud. 
hered.  tmxto  quod  dogma  non  futile,  nec  commeniitium 
dicenduin  ,  cum  £it  in  rei  veritatc  fundatum :  non  enim  fiic- 
ceduQt  in  eo  titulo  fiagulari,  feu  cx  paffo  primo  acquirctuis^ 

^  yyyy  3  .fed 


§.  XX.  lure  Germanico  ailtiquo  aliud  otbtinuifle  certttol 
cft,  nechoc  cum  Longobardico  in  hac  philolophia  confpirat» 
Hato  notiiis  eO,  mtiquos  Oermanos  diAinxifle  boim  bere^ 
MfM  fttt  auiiitkd  Qttfintti^lrtid^  a  nnmter  acquifitis,  quz  di> 
iHn^oetiamiiQMlfe«flliic'in  nomniRfi  ladt  tilAirw^ 
Babet,  vt  oHendft  LVbonci  Of  de dhuffi M iMi ii^KflLm 
heredit.  Acqi^a  reliila  funt  acquirentis  arbitrio;  non  iMil 
•hereditaria ,  ftmel  f amiliar  per  viam  faccejfiouis  hereditarir  fc-  - 
tjuiiita,  qux  rinc  hcrcdum  confenfu  alienare  non  licuit  stkyjc 
ia  V,  M  tit  de  bered.  indit.  §  Vndc  liberis  quoquc  iurc  ' 
9^sasMdieahmdkeatiai  bie  ©famm*®Htet,  fubtnihcre,  aut 
ie  eis  io  eorun  pndudciiiaidll^oiMre  noik  llciut,<yuippequ« 
its  debeiiMrlumproprio,  et  itain  ds  fadhinrpilrii  igiiuto» 
hiiud  tenentar.  Bonorum  feudaUum  videtur  plr  ratio  fiilfll 
Equidem feuda  mua merito  adnouiteracqttifita  referenda  fun^ 
idcoquc  in  his  pater,  non  Concurrente  filiorum  confenfu,  hy- 
pothecam  re<ite  cooAituit ;  non  item  in  antiquis^  qust  inftar 
boaorutt  hmikmmmi^  Tt  vocantur,  ©famm*®iiriKr^ 
babenfur,  quz.  filiut  liio  jnw  o^it,  nec  pat<v  ia  eius  pivr 
ludiduai  gnmire  potuJt  .  Qwide«nfo  Iptt  ntfaiiriBjl 
cuit,  repudiato  allodio,  tum,  quia  regula  jiiiii||oi|||ptrfii# 
'nemopropar;efuccederepqffity  inter  Gcrmanos  ob 
bonorummn  obtinuiti  tum,  quia  bona  familia,  WeSWf #Q3at# 
ftriidK  @tomra»@uter,  illis  proprio  iure  dcbcrentur,  et  fic  du- 
plix^  diuerOu^  iu^  ad  bona  patris  habci«u,  cu^  <|uod  tuf 

.  »«*.■•••»?  . 
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egnationis  fpeciatim  cis  tribuit  in  Jeudis  et  hereditariis^  tum, 
quod  ius  Juccedendi  in  bonis  reliquis.  Ex  textibus  iuris  anti- 
qui  non  frigide  et  lcui  brachio,  vti  vel  infpedtio  ocularis  do- 
cet,  fed  folide,  hoc  difcrimen  obferuauit,  et  mihi  aliisque 
fuppeditauit  Schilter  ad  ius  fi  udale  Akman.  c.  64.  jT.j".  6. 7. 
A  vetcri  maiorum  inflituto  paulatim  ex  principiis  iuris  Lon- 
gobardici  reccffum,  adeo  vt  hxc  in  plurimisprouinciis  exprel- 
fa lege  fuerintcomprobata,tefiCHORNio in  iurisp.feud,  c.}S.^.2(f. 
Vbi  vero  antiquura  bonorum  dilcrimen  adhuc  obtinet,  ibi 
merito  iuri  antiquo  Germanico  inhzrendum,  vt  filius 
poffit,  repudiato  allodio,  feudumretinere,  ct  fic  quoque  ad 
hypothecam  lcudalem  liberorum  conlenfus  ncceflarius  eft.  In 
aliis  locis  praxis  omnino  dubia  eft,  cuiu  conftet,  quantas  tur- 
bas  ius  Romanumtt  Langobardicum  dederit,  et  quantani  cla- 
dem  vtrumque  iuri  patrio  intulerit.  Tutrus  omnino  eft,  fi- 
liorum  quoque  confcnfiim  ad  hanc  hypothecam  defiderarc, 
prxfertim  cura  hodie  iura  antiqua  Germani^  magno  ftudioc* 
tenebris  in  lucem  protrahantur ;  et  lic  iiberi,  allodium  repu* 
diare  conantes,  rationibusargumentisquc  nunquam  deftitucn» 
tur,  quibus  crcditori  cffcdlum  i\xx  hypothecx  dubium  diffici» 
lemquc  redderc  queant.  Regitur  enim  mundus  opinionibus^ 
et  fuus  cuiquc  tenfus.  Deoi^ue  tcla  przuiU  ouqus  oogc* 
buot.  '  .  ;        tr--  * 

•  %  •  •• 
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CAPVT  II. 

EFFECnBVS  "hYPOTHECAE 

FEVDALIS  EXJPliESSAE. 
ARGVMENTVM. 

ttgmtmk  wfmpi, mmtd^Mo ndlh aiiierfus Dmhkm  t$ 
agnatot  mfiitur.  Fifioris  obitSsomt  tmHaantyt,  HBL.So^ 
htio  dehiti  txinde  non  efi  in  obUgtttioae  o^rmnjed  injotnltate 
fritfiemdiy  IV*  Vnde  alterntuiue  aduerjus  eosdem  a^intqmt» 
V,  nec  executtue^  Vt.  Nec  addebita^  feudi  pretium  exce- 
dentia^oUijg^tur^ceffionebyfotkeea  liberati,  VII.  De  vi 
'  typorbectef  confenfu  Domini firmata^^  intmtu  iffiut  Domini* 

VIII,  De  vi  con/enfiu  Domini  ad  definitma  tentpns  adfiriSi, 

IX.  De  vi  hypotheca  intuitu  vfitrarum.  X.  lus  creditoris  eye 
ainsmodi  hypotheca ,  aduerfiis  qutinamque  feudi  fojfejjbrem  a- 
^endi,  XI.  nec  non  ad  execurionem  et  feudi  dtJlraHionem 
frogrediendi,  XII.  Executw  a  iudice  ordinario  feri  potefiy 
Jaluo  tamen  iure  dominii  dtreSi.  XIII  lus  crediroris  hypo- 
tbecam  in  feudo  alteri  cedendi.  XIV  Pnoritas  byporbeca 
feudalis,  XV,  Quatenus  bypotbeca  demum  vim  confequatur 
excujo  aHodiOm  XVI,  De  vi  bypotbeca,  agnatorum  cott/enjk 
toHtimotmtmta^  •  XVIL  De  vi  einsdem  exjoUut  Domim  cmk 
fe/ifik  JCVUL  Ve,typotbeeaa^VafaU9€oi^inita. 

I. 


;    .  $.1     •  ■  •  -  ■ 

Tm  follidte,  pmut  dicfTum ,  coaftttuenda  hypothcca^MM^,^ 
feucUlis  exprdla ,  vt  plcniffimos  efFedus  habeat,  qui^r^w*" 
admodum  infigncs  lunt.    Sed  quia,  prout  cap.  anrec.  H 
ob/eruaui,  iioa  rcisper  hjrpotheca  ieudalis  debita  Gonnituitur 
cautiOQey^liiac  ftpfnacU  lunecaflK,  ccvMeiidiiin,  quos.efl^ 
't\u&  hypoelMi  JMbcit:  L)  UdamiMm  0giuti^  tltfimbmm 
iiiag^/rfineamdebitoiiMxtecoiileDfcrint :  II)  ^ummmtffm^ 
ti  in  cam,  non  dominus,  confcnferint;  II!.)  Si  tamum 
mjfu,  non  agnatorum  conrenfu  munita  fit ;  dcnique  IV.)  fi 
deilituatur  conjen/u,  et  valallus  priuato  aulu  vci  tngenere 
liib  claulula:  £(^a  ttn0^rb<i  ycl  tn/pecie  feudum  bypothecK 
fiibieccrii» 


§.  1 1.  Priino  cafii  deoiuni  pletie  et  efficadlBineconfticui-  u  imbm  m 

tur  bypotheca  feudalis ,  qiiippc  qi?x  tum  in  prxiudidum  domini,  */••"' 
timi  aguatorum  valet,  vr  ad  hos  feudo  deuolulo,  velilliaper-  ''^/^J^' 
jto,  credicor de  Iuodcbitol«cur^seire,ettumcontra  douiiQui%aM rt»Um 
tumcwttra^oatoe  hypocliccai^periibquiqueat.  HicCiiiiaeft«MM 
dfedus  hypothecx  Iq^ioieecmlitiitK,  L    f. JX  ie  fiffif  '. 
tt  typ.  et  fic  quoque  primus  elTecflus ,  a3io  fciticet  realis ,  i nd^  . 
nafcitur.   Confentit  verodcHninusvel<9^/tfr^,  \t\adie3ahat 
claufuU:  fakoiure  luo,^wbt>)h\x\\^  ^mtiZi^nsit'^^  . 
etiam  adieffo  certo  tempore.   Primo  cafu  rcs  lalua  crt,  et  in  >^ 
eo  £ere  omnes  confpirant  interpretes ,  hypothecamh^n^  valcv 
TOCtianiref^eAu  domioi.et  jgnatoruni.  Ucet  cnim  obflafo 
yidcitur i) domtnum  de  hoeeaih  noii  oogitifle,  omnenK|ui^ 
promiflionem  intclligi  fubconditioae:  rtbusfic  JlaatiiMt^jcif^ 
X.deiureiur.  adeoque  dominum  tantum  ad  prxfentem  rerum 
^latum  rclpexiilc:  c)  cuffi  vel  ideo  coolenfiiill  iiiuin  adhibuii* 
"  TmAll  Z  iiiz  ■  '  -  fei 


frB  BVrOrHCCA  FEVDAtt  EXPKESSA.     CAP.IL  fpf 

9l$nk^ttd[is^m      relms  Jic/kmtiku.  ISkqac  etkm  1Sti$ 

norabilis  rerum nmtatio ,  quam  praniidere  potuit ,  et  in quam      «  . 
etiam  «dlus  per  confequentiaui  dire<flus  ef\  (ecundum  intentio- 
nem  contrahentiuoi ,  ¥id.  Dn.  cogc£ii  dtg.  de  ftauf.  reb.Jk' 
ftaMt.  €.h  ^t^.  Q^Q^A  fitimdam  j  rarfus  caufii  uudaqpac».  . 
idfeflKft»  cuiB  pcT  hypotlWBii?<Jiftifc<lpiwiww<'<BiiniiilK 
titur  lclonia,  adojque  oortftaiM  in  qwi  w>|MlfitUiplus.iBf>* 
i»i  debeat     Tertia  ex  antea  dlAit  eOfnitr,  flll  oAraliiiii»* 
wnfcnflim  in  alienationem  renunciationem  iuris  oranino  con- 
tinere.    j^Wtfrr^n  admitto,  ncque  enim  dorainus  diredo  ob-  - 
lil^tur  addebit^mioluendum,  vt  ftatim  indicabo,  (ed  ope- 
ciiprciutooBfai(u6duaia«it ,  -«t  ^y^ot^  Jn  feudo  wiSam 
tutt  rotwr  fiwi  cotttni  cMmy  fiwt  coiiirt  ■Miwi  nuBBWtMHU»     '  > 
ioflrflwtiB ,  kibnt.  Coi^  MODurm.  pistub^  alt  iW. 

$.111.  Etticlum  itaque  eft,  i^yporAeriMiet  inde  proRuen- K/r«i» 
fem  a3tonem  realgm  p^r  bui;ic  cQnlcsoAMU  tam  adMCrlus  ^'^^''^^1!^ 
num,  quam  agoaiQSCOOiiliidafi  «.  QK^diir^iinMterq^^^^,!^^ 
dunfiiMCfpictes,  ftpoMnnm  ^su4o  idcun{)i^ 
ifdd^ittm€mfen/u*tmtmtmn  fiiuendum^  in  eo  vel  ambigMi  t 
loquuntur,  vel,  li  prbprie  intelligendi  funt,  manifcAo  ducun. 
tur  errore*   Format  ita  flatum  controuerikr  hartm.  ptSTot^ 
c/r.  /.«./.    Fuit  qwefitum^an  ft  domtnus  tonfenferit  obliga-. 
tioni  fettdi ,  vafaUo  deinde  Jtne  liberis  decedente,  feudoque  fi^ 
hi  apertOf  dehitum  ferjoluere  teneatur?  quod  per  variasra-      ,  .  ' 
tiones  afRnnat  Similiter  cakpz.  de  mOnr,  vaTfmiLdecl  i,  pof, 
^  n.  4^.  diftito  ift?  tut  psmm  mHS  hec  etjfeiftnt  f^eU  l^^es 
fethecm  fmi0lifmh'Bsf  vi  videlket  nm  meSe  iertitufefiJfi^ 
Jed  ^/eim  demhmt  etc  ^  ehU^ttm^  «I  fKefimienem  deHH\ 


.    irs  «TfOTaMA  MVBAn  l^»1ftffW -^ii^llb  iff 

ea»  ifcdMitt  yifli!i<ilfc;inifc;ii  piMMSt  exfbltttioneift 
^dAM»  lAione  peribiMli  quoque  codlnBM 
-ij^HnneMIMIuit.   Proinde,  fi  fieudum  dcKnmo  aperiatur;  ^?^/"* 
Jnr^Eiy^lm^rrM  tantnm  conueniri 

mino  quidem  integruin  eA,  debitum  feudale  foluere,  fed  id 
iioc  noa  obUgattir/-AiipuiM'':  faypotlieai  tiDtura  cft  io  «to-  . 
«O  Mttuenda  i  folutio  vero  in  facultate  eius  pofita ,  vt  in  fi»' 
niili  caiu  philofbphatur  ICtiis  in  /.  ^  C.  de  re  iud.  atque  ita  rc-  , 
^e  STtvK.  ch,  l.  tt.  u,  ailent ,  domiaum  «tUooe  hypotlie^ 
MriA  eofle  oooueoin.      -  -  '^^ 

.       .  ='•••  .  ■ 

'    IV»:llR|agpvifOiMieoUflrBMio  otiOfteH,  iM  omoi.^"'''  '^* 
ooingeiMeirfiiteiiM  vfiMi  4Imd     expeditura  elT,  ipfiinl  ^ 
debitorem,  qui  hypothccam  donftituit,  pofTe  perfotwU tireali  »v  itimutil 
a(f\ione  conueniri;  et  quia  hodie  cumulatio  adionum  permin. 
fa,  recle  if/r^rM/iM  Itbellum  concipi  poikyUvelJbJuaty  vef 
ifffttibeetmtradM,  SedtertiaspoddlbryeifiiooedbrfiDpiia- 
,  lienon  obligatur  ex  ciniftlOii  ■ItBiiil  ^^Mrjaionc  peffonali 
conueniri  potcft,  adeoqiic  contra  agnatos  vel  dominum  feudi  .  * 
coiigrue  agi  ncquit  alternatiue.    Adeflle  in  vtramque  (ententi-  •.  . ,  • 
im^auti^09  jAu^orfs,  quorum  noonuUi  pctitionem  altem 
ll|[tii|iineoo|iiattrtipimpofiafiMomidiDilii^  ' 
liywipr»  ^K^ftio,  quos  in  iisaMin  pnimAm  d^,S .Mktrlk 
Sh,  tap.  lil.  §.  ^   Spedotinrwro  ex  profcfTo  in  hac  mateill 
fibi  contradiJiere  mvsabvs  de  lib.  altem.  admmendo  in  a£l.  by» 
potb.  et  K I  V  I  N  V  s  dtf  th  UbtUo  in  aQitne  bypotb,  rtte 
Jbrtn,      Siae  dubio.  noMi  .filanBi  faimtie  pratifereo» 
41^.  4ntKiioiiMi»9panHWHMcoBmmnini ,  Jm  9t  mp> 
ira  doipiiiMra  vel  agliafos  nontfArmrtfrntr  (briMDdani,  ied  iQb 
ffXhiBamfii^iiguer  iriiidiGaodam  rfle,  vt  didtiir  JaijtC  /j. 

'ZZ2Z2I9  ■ 


A4I1  fq^  0  kjff.  «bittlftturi  «d  felueiidum 
#MA»iiottobl^mir/ttlieetHfr,  ivcliot,  dMummi^ 
,  ^Ugaii  ttoiea  anllo  modo  iki  iMter,  fili  lltai.iM 

ara  extindh  hypotheca,  ad  debitum  (blueadhHh  liligi  1  iitu3 
Et  hoc  tantum  indicat  ICtus  in  /.  i^.  dt.  vbi  tiBij^MdMbtjihM^ 
^  traduntur:  primaeft,  typothecam  at>  <xntdfc4Sidore'^^^^^ 

poife,  Teu  agi  hypothomria  ad  pcrfequendam  hypothecamf 
illMi  fft  »  pd&ffiMm  ib  liic  executioiie 

bitum,  quod  npn  erat  in  Migatione^  ied  'm^fimAal^^lfiMBt 
foris.  Indc  exdemadori  difficultatcs  imminent,  ipMtnKHie» 
ri  folent  ^enti  hypothecaria  alternatiue  cootra  tertiuof  pdflTeA 
(brem,  qux  merito  pntcaucndx  iunt,  id  quod  fit,  fi  credi* 
<  Cor  fimpliciter  ita  a|^ :  M  ^Claitir     ^  quacAionirtt  ^jd^ 

®ut  fb  lange^Mmiiiiiinftfr,  4ii    fil|i»fiAlii  QmMi 

^  tsmmmt  §.  V.  Pratterea  quoquoqiie  TT.)  dubttari  ocquit,  contra 
«www/lji.  ^*^^'"™  dcbhorem  fx^ftt/itff ,  tanquam  cy  inllrumento  goa->. 
mwfMm,  rentigiato,  proccdi  et  ^recognitionem  vcl  iuratam  dtfej^fo» 
many  t^ma  iuiti  R.  4wim  /^4  roandata  de  foluendo 
9fi^'  MiMr  xiiio4iMMi#iA,  vtniai  ooMm  agnat9s  vel 
MiM«Jc  iaftiuiiiilit» . infMi  coiirigliifi  odnieflSaif^^dW 
cxecutiuej^ractdi  queat,  oontra  quos  tntuin  millfi^y^oitf;^ 
fonalis  ^&Xo  compctit,  cum  tamen  ordinarie  e?f  inOrumenfo ,  in 

inquoquisreobligauit,tantumcxecutiue^atur,vbiiBpcrfbnam 
4titur  etquidemexfo/i/r^i^tf  v/r//(Z/«ra/r.  Econtrarioaiijproceirui 
-  4BiBnlioilc^— •iiBittfadwiiiiftiiiiifl  ibus  bilatecaiibus,im« 
ii»itiimiM!iiii«f,dii»ybwMb  tefatcatiigft  liit 


t<NiWMww.wrfMif3r»w>*<w<M'i  JMrtiir jifSte ^ 

«Htf  Hftw  fliHi  ferfiitdti  frttegli  txeeutiuo  Idau  ejfe  foteft^ 
"IsM»  vMimqm  aBionis  exttemmn ,  et  in  aSione  quidem  reali 
ius  in  re  a  parte  oBoris ,  et  fofeffto  a  parre  rei  in  continenti 
ex  documemis  prohata  dan  poffint.    Hoc  fi  adplicctur  ad  coa- 
(cnriuD  domini  in  hypothecam  in  iplb  inftruineatodaoun,  res 
'etpedki  ede  videtars  ftdle  eoiia  vtnio^iNr  ck %)ll(aniento 
'colligi  poteft,  cum  ex  conftfifii  rice  inferpoliio 
'ipricom,  etindubiumvocarinonpoilit;  pofle/Boautenivf- 
plurinium  nc  quidem  in  iitem  trahi  foleat.   Verum  fi  vel  mt- 
xime  proceiTus  executtuus  tam  iate  extendendus  foret,  vt  rea- 
libus  adiooibus  adplicj|n  queat,  de  quo  tamen  adluie  mulfi  ' 
'dubicatit,  vix  cll  tanMQ,  vt  id  aAiOQeiD  AjifariieriaiiSiili  eonf* 
*fn-  dominum  ri^  a^natos  cxtendi   pofiit,  quatewis  ooa 
'iunt  hcredes  vaiiilii  dcbitoris.  Inh*a  etenim  cx^diendumei^ 
in  lublidium,  excufTo  demum  allodio,  contra  domiaum  agna- 
tosque  vtpbawmm  agi  pofTe ,  quo  noa  Mo  its  ex  ip(o  inftrtt- 
ioaeiico  ooDdMii  cam  clan  eft,  vt  eaeaniiio  pioedliii  loeiii 
ifdliiqiii  queat  Quodfitf£Vo^/U^ooomdominumagiia* 
iSbsque  moueri  poflTet,  facilius  exccutiuusproceflusadmittm-  ' 
dus  efTer,  qui  in  aQione  reali  variis  difficultatibos efteapojmit. 
.€odC  LVDOvKi  im  ^i^Froccis.  c  IV.  ^  2.  . '  < 

4.  VL  DeflMiae  m. )'  000  ^oUiaBi  eft,  quin  iple  vafiOqc  a 

Bmpliciter  ad  debita  fbluenda  tencatur,  fi  ve!;maxime  valo- 
Vcm  feudi  excedant,  adeoque  dominus  et  agfiati  quoque  fimi-  *^*Jff^  ^ 
liter  ad  folutionem  debiti  adilringi  poflent,  fi  vel  maxime  feu-  —mmt  . 
dum  vel  iniuria  teroporis  eflet  prorfiis  deletum,  vel  alias  de- 
tit»cbhftoiu  moBita^qttantitttenf feodi  eicedcfeot,cum|an»  V 
MidteriahDeexdcftkopNlboaticifaM  ijlvero 


'40  BT».  rtt.  ryk«»  4tnv»  tC 


dt,  <|BOd  Omc  tliqHiWB<IIIB>  OOM^iM^iftMl^MSMl- 

mim^SiArealem mmm  prapter  hypotlHliipi  I»  doiDiDitfi 

agnatosque  adlionem  conipctere.  Hxc  vcro  huc  vVnice  tciH 
dit,  vt,  nifi  rucceflTor  fingularis  foluere  velit,  teneatur  cr^fe- 
re  hypotbecam  creditoribus,  quo  fado  liberatur.  lipc^pofira» 
euideus  ell,  niotu  coatra  debitorem  concurlu,  ^l  jppar 
Crediioret  plures  hypochecam  ia  feiidum  conleaiu 
i^oaioniiiNiiie-iiDpttrafle,  vt  £eudum  oduiilii^  ooo.C^ 
iilos  ob  conftofiun  pneAitum  in  reliquum,  quod  cx  leuioc^ 
tincri  ncquit,  non  teneri.  Huiusnwdi  cafus  antc  aliquot  an- 
nos  in  Marchia  contigit,  vbi  moto  concurfu  fuper  fcudo,  ap. 
paruit,  illud  vix  ad  dtraidiam  partem  debitorum  conleofufflu* 
oitorum  fuificere,  vbi  quziitum  fuit,  anuon  agnati  propter 
cooleofumio  jrelt<|uum  ooodenioaadi  efieot?lacile  veroliquet, 
fi  feudum  dc  excai^ykfion»  vel  iolbrcuaio  adeodeicrioratuni, 
vc  ibluendfs  his  debitis  noo  fijfficiat.  coolentientes  io  reli» 
quum  haud  teneri.  Idem  quoque  dicendum,  fi  pretium  feu- 
di  ex  iniuria  te  >poru>n  adeo  decreuerit,  vt  ex  eo  omnibus 
creditoribus  fatisHeri  ncqueat,quia  in  hiscafibus  nihilconlen- 
ti^>ntibus  imputari  potefl,  qui  tantum  ob  hypothccani  tenen- 
Cur,  in  quamconfenlcrunt,  quemadmodum  tertius,  qui  bo- 
na  fua  pro  debito  alterius  oppignorauit,  non  vltra  pignoris 
quantitatem  adAringitur.  Maior  dubitandi  ratioeH,  fi  cafus 
xiusmodi  non  exfliterc,  et  dominus  agnatiquc  admodum  libc^ 

rales  fuere  in  cocfenfli  daodo,  annon  hoc  caiu  teneantufj  cum 
io  culpa  efTe  videaotur,  qiiod  cooleofii  ioteoipeftiuc  ioierpo» 
fito  aol^D  dederloc,,  vt  vafiflus  d^itor  coit  ooouoa  cootr»; 
here  potuerit,  qux  non  contnud&C,  fi  CDaienlut.deii^atii9 
iuiilet.  Nam  etiam  roagifkacus  €Xj[raude  ^.cMj^  CDnueniil 
jpfMeftt  iliaiyrpotfaccamtcamcOaieafit^  qus  oco  eft  ido- 
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mi'iMvotOTovjmMCT  wmmvfM»  -eff|.ii.  ^ 


nea,  mev.  part,  7.      /.^2.  n.    schilte».  far.^,  jf.  a. 
fljaxiiDcli  iudcx  creditori  inquirerui  refpondeat,  hypothccain 
.'  kkiiifwibeev  iwticB.  ftfr/  2.  fow^  2^.  w.cy.  vci^lias  jimplU 
«riflRrvQbMk^    qui«  .ti^ii|H)  J^.lp0r^  .neji(li|rG;3 

didpifori^  qoiai^kKtii  jirtiiifililiirtgii  iiif<^it 
1«  debait,  vthini  liypotheca  conanftht^  itrttitliimy  ■iH>ni 
Hem  quoqucde  domino  ct  agnaris  dfcendum  vidtmir^  etJqiuia 
dom  id  facilc  admitto,  fi  de  fraude  conlenficntium  cdnftat» 
fciuti  fi  inquircntibus  creditoribus  relpondcrint,  hypotherani 
fHif  idoneam  efle,  id  quod  iiquidum  crt  cx  iis  principiis,  quat 
9iAaa»lmttinm.*niKi'9mhgat.^  Aft,fi,pr<>; 
n  fieri  (blfei;dre«torv^ddUH»r  coniet]fMHiM#e^i#/bl2 
^V/»r  Vdondtno  et  agnatfl,^#iu  bona  fidi^^jtmy^^MSsm 
rientes  vltra  feudf  quantttateiti  tion  iitbri^,  pcr^U|iliMft 
habco.  Ertquc  ratio  diuerfitatis  iiifer  iudicem  confentiehfent 
tt  dominum  fevdi  ngnatosque  cowiQwixxvn  edcntes,  manifcai/I 
fitHfl.  lUiiis  confenfus  et  confimiatio  idco  dcfidcratur ,  ne 
CitMljtores,  IBtfVl  iHc  ex  infpcjflione  librorum  pu- 
^ieoruih,  qiitbiiUiyiN)tf|iecz  tnferuntur,  iilquirit,  etii^ 
ecmanfas  itill>eitiendto  ht  Hoc  fi  nedigit;  crcditwes  d^!c2 
(pit,  i6t  cohtra  bfficiiim  fUum  facit,  acfcoque  infiAJidium  eif 
ailpa  tcnctur.  Alt  domini  agnatorumquc  conrenrus  non  in 
hunc  dcfideratur  finem;  illuni  vnicc  exigit  creditor  proptcr 
6|irBi^^^M»  eorum ,  ct  vtJbfpotheca  contra  eos  quoque  va.* 

ttccAWktki^  W  ian,  aliis  o6h 

HgJ^tiim  fit  cuni  ciki^Aiw  ddS^,  SPii  pW  cofldieQl^  domi- 
fti  hy^thecam  idoriearti  impcifrare  qlieat,  in  quod  (inoh  m- 


\ 


I 


firi,  dmmimt      QMatk^i  fibtOfVfe  ftuk  '  lioe  tifii  donnnuni  ieudf,  < 
Ai»» iiinfiii  fflij  frirlirj  ntr  t^ncri,  multis  argumcotis  cuinccrc  co- 
•  natur  ROSENtHAL.  de- feud.  cap.  IX. ULLtmL  i8-    4-  fi^- 
I.)  hoc  cafu  fatis  dominus  confeniun»  intcrpoluerit,  vi  vi- 
no  vafaHo  eiusquc  defceodentibus  valcat  hypoihec^  qnajban 
queeo  ipfi>iiifcliultelMfla: «)  quod  conlf^^ 
pm  mrf^  imfm^  iWi /spOfafur  wkttf»  ip»  «uum» 
HHffji  h  -"H  u«k..i>.  33(|uo|i  licc  donado  nec  remiffio,  nift 
f  X  vcr^asa^rtis,  ioducatur :  4)  quod  c;oi»lenfus  pcr  hanc  clau- 
fulam  tantum  reftringstur  ad  doaiinium  vtilc.  Ha?c  arguraeiu 
ta  non  tam  ftringcntia  funt,  vt  in  partcs  rosenti^^ui  trdnlCMa- 
dum  fu;  quin  potius  Meq^|n,«unitf<Wf-**^TQa.4i*rVJl^ 

^    ■    '   "  f^dledpof^9  hancciaufulam  non.impedirc,  quo  minus  do-. 

minus  et  agiiati  hypothccaria  conueniri  qucant,  Etenim  pec, 
hunc  confenfum  hypotheca  valide  radicatur  icudo,  cuiu% 
Mturacft,  vteiperpeti^inhxreat,  doncc  dcWt^ra^l^^ 
&rit.  Quodfi  ergp  buiuiclai^ulz  h«c  efifet  e^cac^a,  ytf^^ 
.  ^uip  hypothecc  imf^Qf  poOet  contra  dominum,  reueci 
4eciperentur  creditorcs :  hiVmo  fi  id  dominus  intendifiet  ^  cU^ 
rius  loqui  debuifict.  L  jg.  V,  de  paS.  Id  tantum  vidclicet  hac; 
claufula  dominus  releruat,  quod  alias  vltra  confcnfum  in  reta- 

/        .    fi  iuris  habet,  nonjcro  tangit  illa,  qqx  per  ctmfenJtmfmB^.^  ' 
ficcefiario  remittere  debiiit     lu»'  Mum  iire^^ij^uia 

clMttcoi^ituit,  oiAniob  ftarepotefl.  Ipfii  aossinHAiiiar* 
gumeott  fiitis  hihricii  fuiit.  Si  ^minus  vohifflet,  vt  v  iupi  va. 
fallo  tantum  hyp6theca  vateret,  illam  ad  tempus  reftrlngere 

ddMfct»    %ugd  rinigtK^iyM'nH^.^''M^M^  ' 
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perQHCde  fierirdebct,  alias  cocitn  etim  fit  inteq>retitio  /. 
dt.  Argumentum  fecundum  non  oppuj^ait  thefin  nofbram^ 
^ia  domino  dircdlo  dominium  faluum  maoet  Tcrtium  iani 
U.  reicdhim  cft,  quod  ita  comparatu^i,  vtfi  cis  vis  iodlct» 
oequidefii  hypotheoi  absque  ttli  daufifU  69mmo  pnpiudicir 
f»  poflet  Qu^rtum  pctit  id,  ifiloMk  Imrptkmi^  .  kam 
^ennis;  vcrtmiefiei  adninimum  tanwo  dMMitfi  vtile ai. 


§.  VIII.  Supereft  tertius  cafus,  fi  dominus  tairtumadf^- 
tum  tenipus,  veluti  quinqucnnium,  vel  ad  incertwn,  vt  ad  vi- 
tam  vaialli ,  conlcarum  in  hypotiiecaGt  dederit     Temporc  umfmt  um. 
«lapfo,  hypothecamesTpirafeiiiDfii^  r4i!pi-A  monoi,  adeo/*^^.  - 
%t  noQ  tanftniiiiilMi  conlw  dtoiwnn  opiiiMi  ■iii|i|m  Vfmm^ 
ftd  nec  poncnbr  tertius  feudi,  vel  fuccenbr  fil^gulariiy  qDaHk 
eft  expe&iuarius ,  adlione  reali  conueniri  queat,  ^oswtfSttk  ^ 
de  feud.  c.  IX.  m,  i.  concl.  ig.  n.  n.  pp.ilippi  ohf.  i  ad decif.  eleff. 

J!.  CARPZ,p.  //.  r.  22.  def.  2jf.    MAY  EE.  1«  S.  I.  F.  C.  2^  p.  yS9*  , 

niii  prorogatio  petita  et  impetrata  fuerit.   Habet  t^noeo  (iiot  ' 
dMus,  (0  fitet  tempus ,  ad  quttd  eofllMis^iikfdMMi^ 
dbmino  ftttdum  ilperiatiir:  qap  ioifif  bdd  tantam  aAw  iifa^ 
tbfcaria  contra  ipfum  domtnumfiiliii  qfi^fed  ctiani  conu:aeQ%. 
qaa  cauiam  lA»  eo  habent ,  quales  funt  expcdkiuarii^  quoniaai  • 
res  tranfit  in  eos ,  cum  fuo  oncre :  (a)  (i  ante  tempus  finiturai 
quo  confeafus  cxipirare  debuit,  adlionem  contra  vafallum  mOw 
iierit,  debitumquc  cxegefiti  ^quod^  enim  boc  calu ,  in  mort 
«t  coatumM^cxiftente.Viii}to«  4eNfum  coniequi  nequeat, 
fll  nilul  impiitiri  poieil,  qni  M  4bi  vigilioit' 
pirf.crei.c.  ^  fin*z.  n.  //4.   De  iure  Saxonico  dedbrali  res 
iatis  planaeft  per  nouij].  decij.  gi.  inf.  ^\^x  tomiflrr  bflnn  auc^ 
iiOt»  9il»l»mcuM(     ^t^lAuf  ^  ll  l#®tlfl^ll»N(<neil- 

Aiiiii  s  8dl 
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Sjtns  t>eif!rt<t)e,  ^Hdiijm^  auf  <in  rut^g  UntrrpfanD«(9te(bt  unD  hjr^ 
fothec  ol)ii9ea(t)ttrlii  gar  finsf iMpHiitt  ift  coi^ 

Auiu  ciiiitoriiiir  fti^Bli^  iMiftwiMte  fcny  w— mm  lM|ttOw 
ffQeeoofe0tflittliiie{|e4t(Mttbf.  equidem  a^onem  exer^n» 

fcs  csufan)  (iiam  fcmpc»-  meliorem  fjcrunt;  l^  l.  S7-  D.  de  reg, 
wr.l.ip.D.  denouat  led  harcrcgula  hucniinusrcLletrahi  vidc- 
tur.     Rcs  inter.alios.iudic«ta  et  acb^  aJiis  nou  prxtu^icat.,  L 
(^.  D.de  reiudic.  Non  cumii^fnrmintra  tempora  coplenfui  prx- 
^  fifftti,  M  oqDii.|)fi|U/A|<ipbiforc«aufDC«i  iM-a^  fonpta 
^  ftUitm,  noa^domiiiMil  MM|joi«fn  conditipnc;in  (idt  Sedtei 
%hia  eft.^  Doaitii«i$i  ^atenus  fXO^im^iiL  ifrii)9o(hpcaiUr  ciiai 
vanillo  Cimdem  fuftinerepcrfonam  vidctur,  maxime  ctim  con- 
Jenfii  fuohypothccam  conualidauit,  cfficrtgue,  vt  plenumef. 
ie(flum.  habcrc  intra  tcinpus  poiTct.   Inams  coiifenliis  futurus 
jciret^  fi  intra  tKt^ort^  ^nti  4cneg*ndus  ^ (Tct  cficdus  hypOr 
tliM,adeoqop  re^  quoque  i[egu^  ex  J^^t  gj.D.df'R,  f  ad- 
jiuAa  huc  pertiii^ jifoi|Uf  aippUus  «idpitwf  IP^Mit  cooite« 
hit  poAlfiwici^  ^  litem  «jOfiap^^i^  ci^',  *  quo  ipTp  ius  p«w 
|Ktuum  CQnrecutus-ell,  'vt  res  iudicata  etiam  domioo  noceat 
Licct  enini  cum  domino  a([}um  haud  fucrit,  fuflRcit  taiuen, 
quod  cum  vero  cofitradiffore  iitem  (ufccperit,  quo  caiij  etianj 
iss iudicata  iiocct  doiuino.   Ait  fevbistjv./I'  JF<  4;-  /i  iafalln^ 
'4t.bineftt»fim  a§aivH  etmeniatmr  fiue  ^iniatyjutt'  non^  li» 
meigtiMM  mmkio  fiat ,  ^m^reiufioi»  fiimkm  erit  iUud  mdh 

fitiktef^etiimfm^  ^rm 

fnkatem  tothts  vel  j>ar\fin  yel  aliud  aWp^iSui^lm  kfk 
pothecam  confehjTu  ^otin^  ajrtcdr|^  munibi^  )'Jiin  vtHit 


.•   OB  HTrOTHECA  FBVDALI  EXPKSSSA.    CAf.  n.  f9( 

•adjinm  prodacatun  ip/e  enim  folus  vtiliter  agendt  etexcipiett- 
di  babee  poteftatemy  et  Ji  fro  eo,  aut  contra  ewn  iudicatum 
furritf  vel  cum  aduerfnrio  tranfegerit:  dummodofraudulentet 
aBumnonJitf  etia^r^  pofi  benefcium  domino  aperiatur,  tale 
frit,  ac  Jicaufam  eo  agente  itidicatum  fuijjet  ^  et  ita  ah  eo  ra-  .  %.  . 
tum  haberi  oportet.    Hanc  decifionem  etiam  ad  hunc,  quetn 
refoluo,  cafum  pcrtiaerc  ,  prorlijs  arbitror.    Egit  crcditof  " 
adlionc  hypothecaria  contra  varallum,  antequam  confcnfus 
domini  fiaitus  crat :  ex  iure  valido  egit,  ctfic  ineliorem  con- 
ditioncmruam  effeciit.   Condcmnato  ergo  poftca  valallo,  li*  v  : 
cet  iiitri*tempora  agendi  tempusconlcnfuiprxfinitumcffluxe-  \; 
rk,  habefi  debct,  ac  fi  domino  ffgente  iudicatum  fuerit.   lain  ,  ^ 
lutem  fi  c^m  ipfo  domino  adum  fuUTet,  cius  confenrus,  Ut^  '  - 
pcndentc^ampIiUs  exfplraf  e  aoil  potuit. 

$  IX.  ]SabetcrgocftedWmVp<>t*»«»»"^^g'"°^*co"^*^ 
intuitu  fortts  indubie»   An  vcro  etiam  extendcnda  fit  ad  vfu.  ^^J^  ^ 
ras  vt  fcudum  corura  nomine  quoquc  obligatum  fit  iutuitu 
domini?  dubitatur.   Quacftionem  hanc  latc  cxplicat  modesti- 
Nvs  PiSTORis  lib.  2.qu,  4p.  cum  ROSEhrrHALio  dejeud.  c,  IX* 
m.  l  concl.  ip.   Equidcm  hodic  vt  plurimum  mentio  vluraruin 
£eri  folet  /n  mutuo,  ct  fic  non  dubium  ctt,  quin  ctiam  do.    '  v  - 
huaus  conienticns  in  hypothecara,  pro  debito  vfurario  con- 
ftitutam  eara  quoquc  contra  lc  rationc  vfurarum  admittere 
.  tencitu/   Scd  vbi  nulla  eft  mentio  vfurarum  fad^a,  veluti  in 
'"dote  ex  feudo  repetenda,  ct  hypothcca  feudali  legitimc  fi-ma. 
ta     quxftio  enalcitur,  aii  foluto  matrimoTiio,  et  mora  in- 
-cr*ueuiente  vafalli,   hypotheca  etiam  pro  vfuris  competat? 
Quid  fi  quis  tranfcgerit  cum  vafallo,  ct  pa(flus  fucrit,  vt  ali-  , 
qiiot  tcrminis  ccrta  pecunix  quantitas  ex  feudo  ioluafur,  hy-  , 
npthec*  cum  coafeafu  domini  defuper  conftituta.^  Hic  nihil 


V. 


dD  vfuiis  tuSbm,  qux  umea  ob  moraoi  debitbiis  peti  pdl^ 
iiiit  \Videlket  c<  iadHs  £iiidiiiiefitis  liquec,  vtfaHiipl  diu* 

tudo  I " "  " 


fuo  nomne  ooiitrilieft  ^  led  l^pothecaq)  40  l^i 
pro  fuo  debito  coufhtuere  ooil  pofle  absque  cor^efifu  'dtmiii 
Hoc  acccdentc ,  liypotheca  pro  dehito  va/allt  in  feudo  ridi- 
dicata  ef>,  pro  quo  eft  connituta.  Cum  ergo  in  contraSibvS 
bon^fdei  vrurz  obligationi  infiot,  tum  ia  carumorx,  tum 
ettam.  alia  ratio  equitatis  cos  admittat.  vt  io  L  12, 
P  mdHd.Ltjf.%.MD.deaAS,V.l.j.  Jf.iJKde  (tmttKiud  a9> 
adeoque  noo  diuerfim  debitm  did  polfiiii^  iiid>«nri^^  4tL 
hiti\ /.  y.^O.de  negot.gep.aoa  dubium  eft,quin  hypotheca  inde» 
fnite  pro  debito  vafbUi  confenfu  domioi  conftituta  ad  vjuras 
guoque,  quz  ipfi  debito  infuiit,  trahi  debeat.  Ncque  hic  fit 
extenfio,  quac  alias  ob  confcnfus  ftridifTmiam  interpretatio^ 
.  ofcquit,  fcd  fimplex  hypothecz  couftituoc  et  diebiti 

leudillis  decltratia'*  Nec  opus  cirat,  eonuii  nidilloiiem  ^ko- 
Je,  quia  jpG  debito  iofiimeK  oatUrard-,  x^imhfpotbeea^!^ 
qui  debet.  Equidem  ia  l  pr,  D.hcdtt  dicitor;  xjiri^mhim 
fdei  iudiciis  non  tam  cx  ohligatione  prqfjci/amtttr,  quanne  ^« 
ficio  iudicis  applicantur.  Rc(fte  hoc  didtum  efle  arbitror,  ncc 
aflcrtis  meis  contrariarl  Vfurz  hic  non  ex  obhgatione,  feu 
fepararo  quodam  pa^tt  emahiSy,  vt  ia  ftridi  iuris  iudiciisL 
prollcifeuiiMUf  n  iiiqffiib  de  cis  agi  quce^  ^exv^S^temdf- 
tit  applicantiir ,  '4|tii  cum  de  toto  cogooicit  dtbito ,  'cas  qito. 
que ,  tanquara  partem;  debiti ,  fpplicare  debi^  Id  ioteIl%ift 
id  intendit  ICtus,  tjec  aliter  femire  potuit,  quiaiuris  Roi^ 
ni  analngia  docet  ,  vlurarum  obhgationem  ineffe  finguUs  • 
Contraiflibus  bonat  fidei,  licet  dc  iis  fpcciatim  haud  fuerit «- 
AuQ,  etliaede  cauia  duplex  vfurarum  fundamentum  confti- 
ttdt;  dferoodo^  viufts  vel  in  <%4^MMf  vel  io  oj/icio  iudids 

icae. 
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rf^t»"      r^.  f^-  '^C'.  Trebell.  noodt,  /f^  fcEnor.  et 

vfur.Ub.  lil.  c.  i.fqq.     Id  ftgnificat,  ait  prxlaudntus  noodt 
iit,k  *f6»  p.  227,  vbi  ck,  Lj^'  explicat ,  non  ejje  in  hif  duaS\ 
r,  xmm  Jortii^  Mkermn  vfkrarum^  Jicut ft^Jitx 
fkh^pamfdrtit  M^Mtimfmt  eitt» 
nMrw  Mrrx  ariitru  igfiiranmfn^httitm 

1.2^  D.depo/.  L%D.defi£got.  gefiVkifi^ifeto-  .. 
argiimennim  a  fideiu/fione  fumtum  huc  rcdle  trahittir.  Qui 
pro  debito  ex  contradlu  $onx  fidci  fideiubet,    non  alitct  do  ' 
vfuris  tx  mora  debitis  tenetur,  nifi  in  omnem  caufam  lefe  ob- 
ligauit,  vt  ait  I^tus  in  /.  cit,  ^4..  iocat.  id  guod  ratio  ftipulatio^  \ 
«r/,  qskfirim  iMrit  eriit;  poftiibbat ,  ex  qua  fi,deiuffor  con-  " 
ueniendus  erafc  DcMiUinis ,      oonfiintit  in  hypothecam  pio^ 
Mrtfn^lMV  ^roprie  oon  fideii^^ 
pothfecam  a  taiallo  conftitutaim  ,  iuo  confenfu  oonfirmat,  et 
tfficacem  reddit,  adeoque  id,  quod  vafallus  debet,'  fiib  tali 
hypotheca  a  vafallo  cum  confcnfu  dominiconltituta  dedu(fluai 
▼idetur.    Quodfi  vfursc  non  eic  natura  negotii^  ftd  ex  fpecia^ 
t  eomuiitkiu  dcboitur,  vtmfii^WirnegotiiSf  reueradu« 
idfiifit  dbligitioocs»  et  fic  ad  vframqtie  CQ&nhis  domiQi  tti  • 
^uirilUr^  quo  non  interueniente,  hypotheca  taotuiil  pio  co 
Milo,  inqinoddiKiiiniiscooiaifityCoiiitituta  eii  ^ 

i  X  Alter  effe(fhi8  eft,  quod  crcditor  non  tantum.  lus  cyr^;/,r^«i.j» 
jbabcat  contra  dominum  agnatosque,  ad  quos  feudum  deuol-  ft»- 
llitury  fedfltim ttMtn§KememquepolJeJJorem ieudi,  inquem  ^'/jjjd^ 
iMdo  ^efio,  poflc£Bo  translata  d>,  vtpote  fl  pofl  aperturani/,il/,»'* 
leuditertiusdefeudonouiterinudlitus&elrit  Hcccoimcft^Bm 
natura  hypothecs  legitimc  conAitutat,  vt  quando  fundus  cre- 
4i>atK  tft  tsidiiiis ,  dcbitotc  ccfiiMite  io  illc 
'  \  pofiit 


rlni  ■  niinlitii'1  pnfrffnrr  FtAnciscvs  cALivs  deJlrkEt.difp; 
^.ff.  w  Nec  alitid  diceiidum  eHe  arbitror ,  ( 1>  12  vd 
ipaxime  expeSiimrfi  (xmieaCus  non  fucrit  adhibitus,  ct  hypo* 
tjieca  cum  doinini  <x)o(enru  in  fcudo  conAituta  poll  expeds- 
tjuani  alteri  pronufTam.  Hzc  enim  baud  tribuit  ius  in  re^  ied, 
i^jdum  ius  adrem^  lo kk.  dertxpeSat  c.  VU.  /.  2. ^«'adfC^ 
qup  quicquid  OQCiii  iiilc  indlfiiaaeai  fiuido  inidall  ioipo^iiif^ 
hoc  ad  Qouuk  iral&fl^  fi^oiQdt  dofiiiiiiiviiifiei| 

valallo  poteftatem  alienaodf  feudum,  ctiam  fine,MWlftiiWfc 
pecfliuarii»  licitedare  poten,  vt  hicemtori  poftponaturc  10»  - 
SENTHAL.  dejeud.  c.  Vl.  conclufQ.  n.  2.  lit,  b.  multo  msgis  ergo 
poteH  vafallo  dare  licentiam,hypothccam  in  feutki  co^DiIiitucili» 
di,  ignoraqie  ctia«i  exipediuario.  (U)  Q^ia  ctiim,  ie^m 
apcrto,  eifjpe^Nuarius  ji|  lnidi  poflcffioncui  hiodwefl  imiui^ 
teodus,  aoiequaQi  dcbitum  foluerit^  Oiredlo  quidcm  ad  boc 
OOQ  tenetur,  vt  ex  fupra  di^is  Uquet)  «ft  fi  intercedit  credi^ 
tor,  vaiallofineliberismortuO)  petitque  io  feudura  hypothe* 
cz  fubicdum  immidlpnem,  crcditor  ci  przferendus,  adeoqiM^ 
fer  indireSum  cogipoteA,  vt  vel  debitum  feudale  (bluat, 
uqiniinonem  lerio  dcGderat,  vel  iimdum  &udalea;i  cii<iiion 
^  mat  Qui  coioi^mt?  hypotbeeairia  ^pdMo^  ftttdpkmim , 
uo  po(feIfore  eius  auocandi  ius.  liabct,  tiiulto  ouigis  loipQ» 
dire  potcn,  jijp  jqipoQe^Qaep^  eiusi  1^1^^ 
ditori  fatisraciat.  fro  omnibusenimdebitis  tcoetur  exipp^ 
uarius,  pro  quibus  teudum  cum  conicnru  domini  oppigoonk» 
tum,  ANTON.  BKSSEL.  (ie  cxfpc&at.  feudali  c.  VL  §.  ij,  quateaus 
icilicet  allpdiuin  (JcAcit,  vt  cx  ioira  dicfi^  appdrebj^  v..  .ju 
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§;  XI.  Tertius  cfFcdus  eft,  vt  executio  in  ipfum  fcudum 
fieri  poflTit,  quippe  qux  in  realibus  in  ipfam  rcm  facicnda  eft.  ''/""• 
Hinc  (Oimpediri  ncquit  crcditor,  quo  niinus  in  feudum  im-'*"" 
mittatur ,  rosenthal.  defeud.  c.  IX.  m  i.  coucl.  iS.  n.  11.  quo 
iptb  poffcflio  quidcm  in  eum  transfertur,  frudus  tamenfuos 
non  facit,  fcd  eos  vcl  reftituere  et  rationes  de  iis  reddcre,  vci 
in  ipfum  creditum  imputare  debct.  franxiscvs  callvs  de  fru^ 
Qihus  difp.jo.  Hac  de  caufa  quoquc  in  poffclfionc  dcfendcn- 
dus,  et  Ipoliatus  a  dcbitore  illico  reftituendus,  nifi  ftatim  do- 
ceri  pofljt  exccptio  libcrationis,  .mev.  p.  decif.  gz.feq.  (II.)  CMm/tMM/U- 
Ncc  immiffus  impcdiri  potcft,  quo  minus  diftra(f^ionem  feudi 
pctcrc  et  faccre  pofiTit,  cum  hunc  cfteclum  potiflinium  hypo- 
theca  legitime  conflituta  habeat,  /.  f.  D.  et  C.  de  dtjlra^  pgn, 
>Iec  immiino  in  hunc  finem  fiat;  fa§  a,  vt  dicitur  in  ordtn» 
prov.  Saxon.  tit.  40.  DaDurd)  fin  ncii  binglid^  9^d>t  crlange ,  fon* 
iwrn  oUcin  Datiim,  Damit  Da6  ^td}t,  mk\}ii  mit  unf«n  Con- 
lcns  aDbfceit  ubcrfommcn,  exequir((,  unb  in^  QBcrcf  flfnd)tctn)ec# 
t)c,  fi)  wiuD  ibm  aud)  ju  enDficf)fC  93cll(h'ccfun9  ^e^  anbfrcif.crlanfl# 
ten  ^l>fanDr«l)t^  Die  ^ulfc  nid)t  aOcin  juDcncn  ,S'r»cl)tcn,  fcnDcrnauc^ 
)u  Dcm  ^-ic^Htl^um,  f caft  fcineg  in  Dcmfclbcii  bicbcDor  crlangtcn  iKcd)? 
ten^,  ic^od)  9el)ul)rli(i)er  ^Bcifc,  unD  fo  l)ocb  fcinc  J^erDccung  n«Occ^ 
fltecfct,  biQig  mitgct^eilef.  Ncquc  vcroin  fubhaftationc  feudii,-,,  n»H»<u. 
dc  nouo  confenjus  domini  feudi  eft  requirendus.  Cum  enim  miKUemfmj*- 
dominus  Icmel  oppignorationi  feudi  aflenfum  prscbuit,  firaul 
conlenfifleinteliigitur  in  pignoris  diftracilionem  vel  acceptio- 
nem  in  fblutum,  quando  dcbitum  haud  fbluitur,  mev.  conf. 
27.  n.  /p  et  cum  conicnfit  in  antcccdcns,in  omnia  confequen- 
tia  ncceflaria  quoque  confcnfiflc  intclligitur,  Hhv.conf  g6.  «. 
fi.  fqq.  KLOCK.  vol.  2.  conf  16.  n.  64.  feq.  modestinvs  pistoris 
Hb.  /.  qu.  /f .  n.jp.feqq^  h  o  r  n.  in  iurispr.Jeud.  c,  ip.  E- 
l^onu  ///t  B  b  b  b  b  b  quidem 


necadaliam  alienationts  fpeciefn  porngendum,  nifi  inquain 
^cifice  confenferit  dominus.Id  omniix)  adniitto,  falua  mea 
fententia.  Hoccafu  cnim  alienatio  in  foii/<r^f«r/^w  ^pofi^- 
r<r,  in  quam  dominus  conienfit,  venit,  ncc  a^iis  diueriuseft 
'  '  ab  obiigatione  prius  permiUa»  vt  icde  ob^eruat  MopesT.  ni* 

'    .  •     ''      «  -      •         ^  •  .  . 

^6^0rt^''     $.  ySL  Qoccum  itafint»  ftcile  liquet;  (!  )  executio- 

•  nem  in  ipfa  bona  feudalia  non  pntciie  a  dominafeudi  facieo* 
^oi ,  (ed  a  Tudice  ordinarioy  tum  quia  hxc  cauia  hypotfaecaai 
concernens,  non  cit  feudalis,  (ed  ad  forum  ordtnariuw  PpC' 

.  .         V        y  MoniST*  piST0R..r;>.  Ln.2!j,  feqq.  tum  etiam  f|uia,  provt 
^  •  iiBnmf  coaCbTus  domiai  hiiid  eft  impetnMrins  ia  hae  dillrt« 

^one,  adeoquc  iodez  ordinarius  (ecundum  i^s  mlhmrmm. 
hyporhfca  hk  procedit ,  creditonem  immittif,  et  lcudum  haftB 
.  aA»  fimft  ad  cius  inHantiam  fiibiicit.  idem  cff.  l.  n.  4/.   (It )  Executio- 
nem  et  fubhaOationem  feudi  ita  faciendam  eile,  vt  maneat 
feudum,  h.e.  ialuo  iure  dominit  direQi.    Neque  enim  iure  aU 
-  kdii  diftrahi  poteft,  nec  ad  hunc  cafbm,  qui  doraino  sdmo- 
idura  pnrfcidfcat,'  oonfenius  eius  trsheadias^  it  ndtf  «pinaiiir 
BosffNTNAL.  c  IX,  de  feud.  m.  t^tmeL  iS.  n-  /3.  cura  ctiam , 
'    ^       dcHninus  in  ipltfmalienatiotiei7i  confenicrit,  conieniusitsac- 
cipiendus  fit,  vt  tanquam  leudum  alienetur.  iosm.  dt.LconcL 

•  3S  ^'7-  Huic  conlequens  eli,  vt  »)  alienatiofiat  in /rfoww//;,' 
ideoque  in  feminam,  io  eodefism,  iinc  nmo  confei^it  doiuini 

'  iieHiicqtut,  quiatatmififtlhwdi^ 
' .  11113  Bosif  t,  jpi  imrispr.  fmi*'f*$,  0)  vt  MNifraiBtaii jweftiti^ 
itmaftudi  doviflo acd^  quiOHfi habilis  eft,  dominus ci 
diBCgm  Mvvit,  «omii.  dw;^  iiL  41^  n 


.ignatis  feudalibus  reuocari  noa  poi&t,  quippe  quorumios 


traosferre  poflit,  fiae  nouo  domini  confenfu,  s t  r  tk.^^  caw     p»u/i,  fi. 
tel  contr.  feS.  z.  c.  4  Jf.  7.  ho&nivs  cit.  l.  §.     hoc  effedlu ,  vtn*  »m»  dmim 
ceflionartus  iure  codcra  fmatur,  qiM>  cedens  vti  potui(ret.MEV.  "*  "■/'^' 
p.  g.dec.j^.  uA.itM.cit  Lp.  f^* in^.  s  trtk.  (/(f  $Uig*  cm^etf, 
im.waut  e.  nLtuff»  Quodfi  eoioi  cieditori  iotegnim  eft,  io 
moraexiilente  debitore,iplumftuduni  vendere,  idquodplui 
•ifiuoluitj  quidoi  etiam  ei  integrum  efTet,  fcudalem  hypothe- 
caii)  cum  credito  alteri  cedere?  In  foro  Soxonico  tamen  aliud  itm  vtf  im 
obtinere,  liquet  ex  tradids  carpzovii  de  oner.  vafaU.jeud.  dec.  ^•"«^ 
V.  poj.  7.  quae  tamen  cum  antea  didis  non  latis  conlpiriint  Ait, 
oooft|i(iini  doniioi  pro  fimaa  pigooria  efleotiali  requiri,  et  per 
iBilipiiiihypothecgnouani<|oafi  conftitui  liypothecim,Jdob»  , 
^oeoouum  ad  hanc  cootenliim  domini  defiderari:  necemm^ 
pergit,  conjenjus  certx  datus  perfonaad  aliam  perfbnam.,  rft> 
ius  fides  et  indujlria  explorata  non  </?,  extendi  debet.     Hac  ra- 
tionesita  comparatar  liint,  vt,  ii  ahquid  robori:»  in  ie  habe- 
rent ,  etian  de  ktrtmmmi^u^  conleaflim  domioi  in  ce£; 
iionHD  mpcflarium  efle,  oAendeMm.  At  vero  meo  iudici^ 
t<nyrV*T»  vodUimt  Per  cei&ooem  non  conflituitur  wma 
ft^ecay  led  cenftituta  ad  alterum  traxisfertur  ex  iure  credito- 
ris,  de  quo  pro  lubitu  difponere  potuit.   Nec  cnim  creditoir 
fit  vaiallus,  vt  dominus  eum  approbare  teneatur,  vti  quidem 
iu  eniti^e  iuris  eA.  lure  aUodiaU  iiaoc  hypothecam  habet  cre- 
ditor,  adeoque  cam  quoquc  HMnDittit  io  quoscuoque  her^  ^  '  * 
des  illdiiirini,  niifciilni  ct  fcminmt  qnidoi  crgo  alteri  quoque. 


-•918  BXSteiTUTtO  tn.-jiipcfii-XKr.tttiiB.  VfT.ti; 

MlftoUfeitiir, 
potbwa  iu8  ip  feudo  radicitMin  prtdudt^  iikStih^tpMai 
{K)ffidefe{K^otfuriofi,  flKntecapti,  teminz  et  qualescun- 

4     "  _  "  ■      ^   qiie  ruccefTores.   Dcnique  non  intuitu  perfon^e  confentit  do- 

niinus,  fed  intuitii /V/r//,  quod  in  feudo  conflituenduni  eft. 
•   Prorlus  perlonx  ratio  uon  Habetur  in  iure  reali:  ioli  rei  infi- 
ilitur ,  ct  ex  iure  in  re  agitur  ct  proccditiir.   Proihde  R>la  (pc. 
ciaiis  lcgis  audhiritate  io  Saxotffii'  contrarium  obtinO^,  <|tMefn-  " 
,  xi  coramuni  non  piraeiudicat.   PofTet  tamcn  vd  inde  pnudsSa» 
xonicadefeodi,  qubd,  fiatt  res  immobiles  in  aliuiii  mns- 
*  •%  -         •     •  fcrri  ncqucunt  fine  aufforitate  iudiciali ,  ita  quoque  ncc  ccdi 

• ,  .  iura  in  rcs  imniobilcs  compctentia,  qunr  in  plurimis  rerumim' 

'  *  '      '  mobilium  cffedibus  obtinent.  Et  quia  domini  feudi  primario 
hicintcreft,  primario  quoque  tn  talicel^e  eius  coofirmft-' 
tio  iiopetFafidi. 

i>t  fy'mhMtt       §.  XIV.   Quintus  effe(flus  ;>rtfpr/^/<7f««  in  concorfu  cre- 
•  ^gl**"/**- ditorum  rerptcit    Si  plures  conlenfum  doroini  impctrarunt, 
Mfc         fme  dubio  fecundum  priorttatem  temporis  collocandi  funt  crc- 
ditorcs,  ptvcKM ANN.  voi!. «  ttnj.  if.  n.g^  adeo  vt,  fi  agnatus 
yelfiopultanet  inucflitus  hyiKrtbfairefeiidBl^iaiftiloi^iBi» 
«ecraueri^et  deinoepsln  cxtranei  crcditoris  iypjtheciiii  coo- 
^  fcrerit,  adhuctamen  ei  prxfcrendusfit.  Ncque  cnini  in  hoe 

confenlu  agnati  id  agunt ,  vt  ius  fuura  ,  quod  cjrtra  fmcefio- 
in  fcudo  habent,  remittanti  fcd  potius,  vt,  fcudo  adcos 
dcuoluto,  hypothecam,  in  quaro  conlcnlcrant,  agnofcerc  ¥e- 
lint:  raoto  crgo  (iipcr  feudocoiiciifffli,  fixoefioaiiemoiO. 
^  '  perit,  hypodimCaineo  piterlUail^efl.  •OM^ 

-mf.feniL  de€.  II  pofio,  St  ah'as  crcditor  in  vheriorem  hypo-  - 
'Accam  Contcntit,  remiffio  hypothectt  inde  dclumifolcti /.«  ' 
'|r.  Afwfl.  ffm^/|#r.»«^^*y«4r.kdho6  Idco^^^ 


k)u,^  jd  by  Google 


2>fi  HIPOTUBCA  FEVDALI  EXFKESSA^    CAF.  IL  fgi 

ta  confenfus  eius  inapetratus  ccnfetur.   Non  eundcni  in  fineni  ' 
creditores  f.v/r^/.r/  agnaforum  et  rimultanecinueftitorumcon- 
lenluiu  deliclcrant  iahypothecam  fcudalcm,  vtexantc  didis 
itquet.  limiio  fivdmaxiBifrQQpt^rjt,  vt  creditoreSy  cob- 
ftalu  domiiii  oon  muniti,  io  feudum,  viueiite  VAlallo,  imnuC 
£&ierint,  vt  exfrudibus  eis  fatisfiaC^  iuEC  imnuffio  tanien 
lion  prsiudicat  creditoribus  hypothecam  cxprefTam  liabeoti- 
bus,  quibus  inftantibus  mox  feuduni  refiituendum,  vt  cxprcH 
&  quoquc  dccifuin  cii  in  ordin.  procej^^  Saxon.  tie.  40.  jj,  ^f. 
^ot  pncterea  plura  alia  onera  feudalia^  cx  moribus  Gcrmauix 
a  fucoelSwibui  ex  ipGs  feu4i»  MucikI»,  <Je  quibas  i^it  sn  vv. 
4d  $  hfmii  c.  '4.  et  CAtra.  it  mur*  vttf^JemL  aliique.  Hla 
•creditoribas  aniepooHnt  conlBBUi&er  illos;  qatexprfjamjeu-- 
dalem  hypotbecam  confecuti  ftuit,  et  fic  etiam  vxori,  relptdu 
^otis  cx  fcudo  fbluendx  caepz.  p.  2.  C.  ^6.  def.  ^-^.  ct  de  oner. 
va/.  feudal.  dec.  /  pof.f.  stryk.  in  exam.  iur.  feud.  c.  XXL  q.  22. 
STRVv.  ri>.  /.  a^.  ^.n,  2.  Equidem  hzc  onera  afBcere  feudum» 
^ct  fic  ifptikfm  ueitm  oooftitoere  vidfntur,  quc  aliastiein-. 
10  oommuni  liios  eftAus  ratione  {Mrioritatis  habet  Vcrum 
jcreditor  hypothecani  exprcflani  feudalem  liabeas  indubie  -ins 
radtcfltum  in  feudo  habet.  Tacita  hypotheca,  quar  ob  certa 
onera  feudo  iuhzrentia  adferri  lolet,  nondurn  fatis  eft  euida, 
adco  vt  roagisj>ropter  hzc  a<fbonem  perfonalem  in  rem  icri- 
ptam  oonoedant,STaTi.  in  Ki£  adtit.  qmkniod,pipi.velbyp. 
.  taeite  emirak»  /.  a*.  ad  minjmcM»  ms  hypotlieca  exprcflscefw 
^tum  et  indubiumbTpotbecK  ladts  dubiitct  iocertac  prflrfereo- 
dum.  Mores  tamen  hic  nciiroobftniatmvi.  ie  eUii,JemL 
t9nf»mtike,4,n,4f, 

Bbbbbb.i      ,  S.X%. 


j§4     BXIKeiTlTlO  XK.  IkD  UI».lXi  fkVD,  TtT.  .tt.  ^ 

''^ff^     N       XV.  Cetenim  hi  effedlus  qtumdoque  fufpenduntur,  ta 

IZji^,  cdiiftaicet,qiittidoaliodiume^ex4node^^ 

dtob       ,  quia  tune  ftudutn  in /ubjfdium  dcmiioittiKlur.  VidelioeCctiiiB 

'  dc  iure  communi  tcrtio  hypothecac  poflcirori  competit  exce- 

f  tio  excuffioiiis,  vt  debitor  ciusue  heredes  prius  excutiantur, 
id  quod  quoque  ad  bypotbecamjeudakm^  quatenus  ab  illis,  qui 
noD  fiiot  vilalU  debiMrieiieredes,  poiRdctur,  applicari  poieiL 
1 9.  C  de  pig9.  rnLW,€it.Lapb.  24.  cAnvz.  ctt.  loc  pof.j.sctaui^ 
DER.  defeud.  p.  7  c.  7.  n.  42,   Eft  autem  hypotheca  vcl  genera- 
lis  vc\jpcctalfs.    In^i-wfTrt/;  extra  omnc  dubium  cxceptio  rx- 
CH^ioms  locum  fibi  viodicat,  Nat^^c.  2.  etNou.  iiz.c.i.riikrmL 
A  t,  ref.n.  ideogue,   hypothecB  iia  fitoodliiuta ,  tMr#9» 
.  U      (dk  nirfm  mir,  Cilpi  IM0  CtN,  et  ii^ 
,  *      '       ni  munita,  ante  omnia  excutiendiim  dlallodium,  id  quod 
1      .  commodiffirae  ficri  poteft  per  ipfum  inuentarium,  in  quo  bo- 

na  allodialialuntdelcriptaet  nomina  conlignata.  PRVCKMAN.rif. 
jiw  tm»  l    00. 0  'n£  viNCBNTivs  cakocivs  4t  excujf.  bonor.  Maiorcs 


jiwijiirfrf  locum  iiabeat  in  bypotheeafeudtMHith^  ?  Quod  afficmit 
F&ANZK.  cit.  l.  n.  ly.Jeqq.  cui  tamen  grauiter  reflftit  Nou.  ni. 
c.  t.  adeo  vt  DiONYSivs  GOTHOFREnvs  tnnot.Ut.  T.hunc  renfum 
nouelUscit.  adfcribendum  ciTe  crcdat,  qui  pignus  fpeciale  hic 
«vcipit.  Viddicet  prindpaliie^  ia  dKSn  mu.  agitur  dOxiv 
gieja.,  euius  alienatio  proliibita  eft.  £)efiaittir  ibidem  tti  lU 
gitiopi,  de  cujus  dominso  caufa  inter  petitorein  et  pojfejjoretnnuh. 
uetur.  Inde  in  iVquentibus  bypotbeeam  ab  hoc  vitio  eximir, 
.  fiatuitquc,y^riVi/nniitependente  vendi  poile,  vt  cffe^his  /r- 
jRQIiM^liic  applteari  oequeant,  vttamen  efc  pretiofatisfattOi 
treitm,  Hocooo iaiilo,  creditori intcgrum  eA,  fim^lidL 
icrpipiociiiiaiaibeM»  doiiee  ei  latiapro  debitofiat  Ez 
*  *  hia 
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91  HTPOTUBCA  FffVDALZ  IZPHSSSA.    CAP.II.  ^Xf 

Ul  adduAis  cireiiinftantiis  colligi  poreft ,  aUeoaia  iQFpotheci 

ipedali  crrdrfori  ius  faluum  manere,  nec  bona  cetera  debito-rf 
rifi  excutienda  eile.  Neque  enim  ratio  dccid^iidi ,  vt  putat, 
atAmxnrs,  iode  dcdu^  eft,  quod  Itte  pcndenta  bypotbeeS 
y^emdlviraiditay  quod  etntor  qualitaieni  rci  Jcnierit:  vltnnuai . 
enim  in  dr.  mm.  liaud  fiipponitur ,  ncc  pHus  pro  rafMaif  deeh 
iiww^r  traditur,  fcd  potius,  poftquam  imperator  edixerat,  hy-  * 
pothecam  a  cenlii  litigioforum  exiraendaiu  eflc,  addit,  crc- 
dituri  integrum  ius  raluuiiique  luanerc,  vt,  fi  ex  pretioei  ia« 
tisnoafiat,fim^Ucitcrluopigoori  incufidbere  poffii.  fdqoo 
natura  lei  quoque  ezigil,  oimfp^cialis  hypotbeca  magis  et  ar«. 
Aius  rem  afHciat,  quam  geocnlis.  Conf,  intrmL  ad  d^fi,  iit*  . 

r  .  .       *  •  ' 

S.  XVh  Progpedior  ad  alieniip  ineBifcgBin  liidiia  capitis,  ^giJtfftBs, 

fijm  ^gnati  in  byporhecam  conCenferey  nondomimtt,     Olier»*"f^  f»fm, 
uaui  iam  captte  antec.  Jf.  XVlll.  plura  hic  moueri  dubia,  qui  ^p^J^^J^ 
plerosque  ioducunt,  vt  omnem  effedum  iiuic  confenfut  dcne. 
gent,  quorfum  etiam  pertinent  ratiooca.  srtyui  de  obkg,  feud,  . 
ttnfatf.  mm'  r.  iV,  m  72.  Hoc  indulMUiin  eiil  (tj  i^gdatos  ex 
fHo  conieofil  non  obligari  ad  dcbitum  loluenduoi,  aSiMe  per* 
f&nali,  id  quod  cx  fupra  dirtis  Hquet  Admitto  etiam  (IL)  hy- 
pothecam  cumplet^  effeibt  conftitui  non  pofle  absque  confcn-  ' 
iii  domhii,  adeoque  occ  tejtium  pofieflorem  feudi  hypothecji- 
fiapallbeDOiieoiri,fi  valiDaiiBie^goaciooofeoiMit  Verun 
dittd  (IIL)      annon  hypotheoa  tmfiuiu  agaattnim  oiuaita 
ad  hoc  valeat,  vt  illi  cam  agnolcere  contfa  le  tencantur,  citra    ^  ^  . 
prxiudicium  domini,  non  vt  in  ip(am^i/7/i;2/;<7;/7 /i^rf/confti- 
tuta  iit,  fed  ad  minimum  in  fruSibus  feudt }  AlTerit  stryk.  de  - 
» <Mir»  £^  f»  i^*    ip  vakrc  hypotliecaffl ,  oooftaiu  do- 


SSS    EXCICITAXIQ  UZ.  A»  lll.  XX.  tftirQ.  TlfW  . 

•Ini  deOitutam  iit  prittilikhml  vtfi^i^  vf,  dooec  vixerk  «nm 

profapia,  fru(flus  creditor  pcrcipere,  ct  indc  qualcmcuQque 
latisr;iclioncni  pctere  poflit.  Qiiidni  itaque  idem  de  agfiatis 
confcnticntibus  afTercndum,  cum  cadem  ratio  hic  adiit,  etha- 
(^lcnus  hypothecaria  ad^io  contra  eos  moueatMr,  vtimmiiTio-, 
nem  Is  ftudiioi  impedire  nequcant,  vel  iaia  vBOaSSm  tift 
ciediior,  ctpoAeiexfiKoeffioiiefisudimLafriiatisiSoii^^ 
tibus  obueniat,  creditor  non  iit  cxmittendus,  ied  mfme* 
ption  'fru3uum^  in  iortcm  imputandorum,  defendendus.  Hoc 
zquitas  iugg^m»  laoct  liimniuin  «us  creditori  deficerc  videi^ 
tur.  . 

m 

$.  XVn.  Terduro  membniaied,  fiimam dtaims em' 
Jaitiif  qubd  vel  inteliigt  potdl  de  ctlu,  vbt  va&Uus  hypotlie- 

cam  connituit,  agnatorum  autero  codA»iium  impetrare  noD 
potuit:  vel,  vbi  ncqiiidcm  vafiillus  in  hypothecam  confentit, 
Priori  calu  rcs  fjlua  ct  cxpedita  eft ,  talem  hypothecam  feu» 
dalein  non  cuiiicnticntibus  haud  prziudicarc,  et  h^dienuselr 
£b  tnefiiGaccm  ,  quanidiu  agnati  lunt  io  poMknie  ftudl^ 
scHBASER de ffttd» p.g.c  y.etg.  PoOeriori  eafu^iodlybiumeftj 
hypothccam  habereplcnum  luumeAe^m,  fcudo  ad  domi- 
num  deuoluto,  quem  fupra  plcnius  recenfui.  Ceterum  (i de- 
fiint  agnati,  ct  contra  debitoreni//;;  pfr/cnijw  acftum  fiiit,  li- 
cet  iplcmct  hypothecam  in  ieudum  crcditori  haud  conilitue- 
rit,  potei)  tamen  executio  decemi  in  ipfum  feudum,  qust  eo 
mag»  hoc  cafii  fieri  poted,  quod  domiiitis  pier  eouleufiim  li 
hypothecan)  fibi  praciudicauerjt^  vaftUus  autem  dcbitor,  aliis 
bonis  dcficientibus,  conqueri  uoo  poffit  de  iniuria  fibi  fadb^ 
cum  judicatoluus  vigor  adimi  nequeat,  et  executio  fuo  mo- 
doetiamiafeudumfieriqueat,  fi  «el  OMxiiiie  oequidem  do> 

•  minus 


ffiinus  in  hypothecam  conienferit,  vt  Aatiiu  iodici^  CCMlt 
iottffim  MpD^srmvs  PISTOK.IS. /(3.  /  ^i/. //.,      y  — 

V  •         '      '  ■"       ■  - 

f.  XVIIL  Vltimum  quod  con^xmkatTum^fiv^Sktlf^^f^^fi*^. 
f0beeam  itt^fimdttm  cre<Utm  dederity  mfi  adbihito  agttatqnm  f^t^T^^ 
et  domm  conjht/u,  vulgo  notumcft,  quod  diAinguenduiu  iic 
inter  ptgnut  etbypotbecam.  Si  pignus  in  feudo  conftituit,  fc- 
loniara  valallus  committit,  feudoque  priuatur  2  F.  ff*  ^cus 
cil,  (i  iimpUceai  bypotbectm  cnditi^  coDftituerit,  de  quo 
pfeoiusadluoi-cftin  fiiperiori  exerdtackMls  4e  dkKrf^  iigfA 

,  0  f^  ittn  e.  IL  /.  z&T^.  Nec  InBe  hypoilieai  dSt&Xbm 
iuis  deftitui  videfyr«  ~.  Valebit,  ait  STt  rs»  ^  roitf.  eetttf, 
feB*  .II.  c.  IV.  /.  ly.  tpioad  vnJaUttttt  MfOttrem :  valebit  quoai 
defiendentes  ipjrus:  valebit  quoque  quoad  fruSus  feudi^ 
Potcrit  crgo  creditor  in  pofldBonem  feudimitti,  iiludquo 
tam  diuretinere,  donec  ex  frudlibus  &u(|i  ei  liitisfadum  fue- 
iit  Kerum  ffrem  penitiiis  confidero,  hic  efledus  non  vni- 
fioe  tdfa  kH/f^^W  cft.iiUanbcndu^,  cum  .emidiiBsfCifin  hn^ 
hcixifii^ltit^e^S^  . Pic dpbiioccin vc<|ihiin.bonii  . 

tfridiati|wi»  ^lcftitutum  (blummodo  ieudum  poflidere:  euna 

^oondcmnatum  efle  a  iudice  ordinario  addebita  (blucDda:  il« 
lum  riiords  nedere  in  iudicato  IbluendO)  fine  dubio  executio 

•facienda  'mfruSusfeudi,  fi  vcl  maxime  hypothecam  credito- 
ri  haud  dederit:  pjstoris  cit.l. ».  27.  proinde  hypotheca  talii 
non  adeo  fingularea  cflMbfe  hAbcfc  vidccur.  Hcnius  h«c  nmi 

"WJiSi^nkaHU9m.San:tk»^.  Sad  qui»  teead  propoi. 

tilm  tfaema  prioiario^ooii  l)iBibmt,  (jwciaMufi  hsc  ckc 
flwt^finijift.  fiia  nAiiBsii^iiaianyrJwtehkic&iftnic. 
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.  Tonultt, Cccccc  .   •  EX- 


i0  MTUr^A4UHiL^%^Li%;U 

"         •  IXBRCITATIO    IX^   ^f*- • 
AD  LIE        PANasTIT.  m  . 

»...».  •  ■ 

••,    •■       -     .    .     •  Dl  •.  '  .  ■  " 

1?ILAER0G ATIV A  .^YpaV 

-     THECARVM  PVBLICARVM*  • 


iPRAEROGATlVA  HYEOtBECARVM 
,     PVBWCARYM  'Si&CVNdVM   IVS  ' 

,    .  cjvit^-  ,=f..;:;..  . 

.  .  *    A  R  G  V  M  E,N  T  V  M. 

Pirintf»  tmiemenHo.         Hypeihecdpt^  veip^- 
%ain      fuhlica  vel  f.J  ranone  tmfo  tfjlKienSt^  Vjf,  veli^ 
,  tatione  modi  cor^ituendi,    Public^e  frarogatiua  pr^  priuara^ 
pttfiitutione  Umis  induSa,;  VIL  Mo^^.teii^^^ 
4becam  publicam  vel  iure  particulariydtopammiiieteafiisati^' 

VIII.  De  hyfotheca  ^piaji  pfblic^t  rtt  eius  requijitit,    An  hypO' 
4ifeea  duobus  teflibm  frrobata  efitn  vim  habeat  ?  Uoeatur  Afe- 

vius.    IX.  Dubium  ex  I^ov.  LXXIU.  e,  /.  foluitiar.    X  An 

bypotbec£  legalesy  figtwra  iudicialia  ad  fubljca  prtitiemt. 

iKf  ami^um  ante  Leoius  (oaftiUifionenL  JCL  i\£mris  iudi- 


-  N. 
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m  »tAI&0G4TIVA  fnr?OTBE<UIlVM  PTALICARVH.  CAK  L  9^ 

titiUs  imre  anp(fuo  naila  frkr^gatiua  fr€  ffhmito^mfi  ni  tith 
fms  ratimu,  XIL  Ex  conftitmioM>  Leoms  fuhlifa  bypothg' 
ca  ideoque  etfignoris  iudieiaUs  ins  praciptum  eft  prrpriuato. 
XIII.  De  }}ypotbeca  Ugali  laria  DoSorum  fentenn^.  XIV. 
De  iisdem  ludicium.  XV.  Hyptheca  le^alis ,  negotio  i?i  in^ 
jlmmento  puhiico  confetio^  tnbuta  £quipollet  publice^  a^  t>^* 
r$fi,mbmtW^negott9^tmitfftrifm^illHkp^ 

vrain  contranciTdi<;  noniinibus  oranes  CroeH,  m  ck- 
(olucndls  vcm  iisdem  vi\  Iri  efle  vclint  liomincs, 
imaiu  cum  eotura  vcriuua  ct  calliditas  sdco  increue-. 
rit,  vt  perfofurH  a<lUip^  facis  nroi^|a:)^  j^d^t  «eax}^  ea 
tandem  res  rediit,  vt  machlnariohiUit^iut^ 


m\\i  noQ ip^liifO)  atquje  fi|ijJ|tjTiuni  ^""uii^ic^^j^I^^^ 
titis  quam  animis  vc!  ^ti^a\,^|0M|||^d|i^^ 

/  •  •         Mjp»  u-mumos fifufpffiare^  nm  hA»^  Mfgs^ 

(^«dfefum^isXpjecies  ooiribliaai  «d  iiQjRr»  vsqWi 
HOM  felicaier  Qoounuata  ell^  fed  eo  frequeotior  elTeaic^^ 
0(10  magis  nond  geoii  malignitas  inualuit,  vt  vix  vllum  tm^ 
hrme  taraqucpotentibus  claufdisctiamavirisperitiflimiscoii- 
fici  ct  conicribi  pofiit  clurographum,  qi^od  a  dcbitorura  pcr- 
uerdtatibus  fraudulentcr  haud  pertundatuj^,  ita  vt  m^is  de 
noflro  Aailo  ?eniiii  efle  vldeitur,  quoddioi  de  ruo  adfir- 
BViu^  rLAVfvs  in  AnbL  fitfpkm: 
"  C  cccce  ft  Hmi 


-t 


,  ^  fhus  tUy  nuUa  £tas  non  multum  fiiei  gerit^    :i  - .  w 

•  '     TabuU  notantur:  M^imt  tefles  duodeciilu  .  • 
•  -    Tempus  locumque  fitihit  a&uaiuf.  • 

Tmminmmiw  ithetcr,  quifaSum  ne^at, « • '  ... 

^  Quapropter,  cum  refpe(flu  crcditi  maior  fecuritas,  quamqoae 
mpignorey  ^T^tCertim  pubfico^  confifht,  fercefle  ponU  miHf^ 
^finguMfus  bypothei£  pubUc^im^  liyiitfl^ae  f«#<o«> 
ccpmiahocipeciiAiiiepaucis  di0ererelioDbifc  , 

vsrmt  §.  11.  Prius  quKii  in  genuiDum  ilfias  conoeptum  inqui» 

mt^thHii^  ratiir,  diuerfus  pignoris  ct  hyp6thec£  ad  euitandas  verborum 

•  dilceptationes  cnuclcari  debct  fignificatus.  Scitu  itaque  i)  ne* 
(Beffarium  c(>  in  latiinmo  fenfu  vfuque  vuigari  pignus  et  hypO' 
«ft^dmiynooytnice,  quo  et'noilrfiiquentibiis'vteiiiur,acci- 
pL  Btissoii.  ife  V.  S,  vteff  typo^beca,,  Hue  ftdlrrendiis  eft  lo^ 
cus  vLPiANi  in  /.  i.pr,  D  de  pfgft.  4B,f^mts  eontraMar  non  fi^ 
la  tradftione,  fed  etiam  nuda  conuentionfy  etfinoH  iraditmti  efi^ 
quatnquam  in  f^ridliori  fignificatu  fibiinuiccm  lolcant  opponv 
fi)  Pignus  nonnunquam  f o/;/n/ffa/«  pignoratitiwn  indicarc,  ia 

tantuiu  iola  expcditur  pignoris  cuoAitutio.  i  /.4.  D  de 
\  QtiMidol|iiedefigaat3)remcseditonj|iliifM^ 
umj  dattm:  /  D  depigiur,  vei^')  iifs  in  ee  opp^non» 
ta  conftitutuni ,  /.  /.  D.  in  quih.  cauf.pig.  qiio  tn  icnfu  (iefinitib 
,ljypothec£ pjgnoris  coincidit  diciturque,  ius  in  re  dehstorit 
trediton  in  fecuritatem  crediit  cianflitutum.^  cx  qiio  quis  argumen* 
tari  poffet,  intcr  pignus  et  hypr.tbt  cam  miaus  rcdc  ftatui  diffc- 
jrentiam,  inprimis  cum  qu?  de&uuootbus  110&  diffimot  ^  e»> 
dei&  cik  vidffiaQtBc  .   '  !  •  ' 

X  .  \  \  .V  .  •  ?v 
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§.  llt  Scd  difcrepant  tamen  in  flriff^iori  fignificatu  j»-  DifmmtitU: 
gnus  et  bypotbe^a  interle  ,  0  Quod  luec  fit  ^«fiSwA  i>r«fflw<tfa,  ?^J2!!Il? 
quoKspcnesdcbiipitmJiMoet,  ttmuinqiie  arcditori  iyf  iii^^  . 
illam  recle, paQo4id(|iiinttir,  Mque  ex  iingulari  iuiis  pacforii.. 
diipofitioQe  eidem,  vt  propter  qualitatem,  fet  pppignoratx  , 
iQflitam,  contra  quemrunque  liiius  pofTcfTorem  agerc  liceat, 
pcriiiittitur;  /.  17./.  2.  D.  depaii.  iJJud  vcro  contra(5lum  con- 
Aiiuit  nominatum  realcm.    Ncc  obitat  lex.  i,  pr.  D,  de  pigtu 
.  tSt.  iu  qua  pigaus  caaftitui  didtur  etiam  nuda  commtiotie,  pro 
iblfifAflc^  cnioi  voeabulumj^^ 

gniiicativiIti/.//.i«uiiiooitum,8ccipitur.  Quapcopierop- 

pido  errant  baldvin.  in  rr.  de  pign  et  hyp,  c.  4  tt  nsgvsant. 
de  pign.p.^.  membr.  1.  not.jo.  ilatuentcs  pignuseflccontra£luni' 
conlenlualem,  e.)  Quod  hzc  contraJbiitur  uuda  conii^ntione 
yt  pluri.ii>um  in  re  immobili:      7  l.de  aQ.  in     illud  przter 
oooucotiooeia  rcquirit  rci  traditiODeiii,  /.>  $,2.D.  depigiu 

Mk^g.$,t.D*dt  3>  RctiQoeinflitlicnds  adiooik 

Clccdliwcoim,  a<flioae  hfpo^ccirii  iioiAi  potetli cx  ipfii  - 

contra<f^u  contra  debitorem  principalem  agens,  petit,  vt  aut 
fummam  ipfi  debitain  loluat,  aut  rei  immobilis  pigixMi  obli- 
gatz  pofre/notiem  tamdiu,  donec  iblutio  fada  fuerit,  tradat: 
ta^  ^efiadtec  SiaAflm  mtiMbcr  jooa  DU^  iu  bqoikn,  oDcr 
pcprgiiflOTiiK.t^cuficyissiiN»  i^B|  ipiangr  :ippRiimnhi90wi9^ 

Wien  feinf 9  Capitals»  iotcrobo  unD  Unf oflm  btftuU^et,  Hks 
OOfO  rei  traditione  in  piguore,  cum  (latim  iixc  ab  initio  fieii 
Ibleat,  non  opus  habet  creditor,  nifi  pottea  illius  ponTeflionein 
lorfan  amiferit.  Et  denique  4)  circa  modum  dinbiuendi  eil 
differ^tia,  quod  m  hac  tacita  remiifio  pignoris  zquc  facile  I 
conci^oequeat,  cum  hypotliecc  eflentiani  ooo  ia§rcdiatur  - 

■  >  ('  ^Cmcc»  ^  J.IV. 


ohi/}»>t  fi.  '      IV.  C6niieiuuBt  vcio  inttrfe,  0  qtiod  fti  pignore  ee 
f]^'  ^  hypocheGa  oon  ^os^ncur  doniaiuB:  L  fX.  ite  piga.  A . 
,  ff>  quod  lut  io  pigQore,  et  hvpocfacci  cpnlttiiiciliB-  cicili'|ibffift 
fine  prlodpalis  a^f^ioais  ceffiiooe:  9)  qudd^res^iwpiiloniai  ct 

minorennium  finc  dccrcto  raagiftratus  oppignorari  nequcant,' 
'  $.  2. 1.  quib.  alien.  (icvel  non  1. 1.  D.  de  rcb.  eor.  niii  obligatio 
,  pro  defcnfione  caulx  pupilli  in  iudicio  fit  ncccflaria ;  /  fin.f, 
/.  C  di  admiaijl,  tut.  negvs.    pign,  p,  2.  m.j.  not.  y^.  4)  quod' 
res  pi^ori  luUcAa  et  bypof heoi  ob  noii  ftfliii  iotutfoiicM» 
;  vendi  et  cHenari  paffit,irfjenatk}iiiB  enim  l^cicftoppigMV 
ncio  L  %.C.  de  reh.  al.  non  aUem  iitf.  OqjUCMl  rerieni  debiti  ali. 
cuius  prarcedcntis  cxiftentiam  prxlupponat:  5)  quod  in  iVius 
-conftitutionc,  fi  araciro.,  iudiciali  imnujffhne.,  crcditoris  iudi-' 
eati  eaufa  iinpetrato,  ct  prifrono  pignore  diicefleris,  confcti- 
His  defiderctur:  /.  /.  pr.  D.  de  pign.  aif.  7)  quod,  quibus  itt 
ciiiitate  pigtius  adquirere  penniffiiiD ,  pennfliuaiMih  fi(  mP 
^irere  hypothecam:  1*14,^»  figiL  et  hfp,  n)  ^opd  ftt  pi. 
gtiori  ec  hypoiiiecx  dat^  ia  coflimercia  L  SC.  iqim  m  /^89»- 
■  ebHj^.  poJJ^  ncc  por  l/^;cm,  rfcc  pcr  vltimam  voluntatem,  netf 
per  conucntioncm  excmtat  efle  debeant;  9)  quod  vtruniquc 
loter  viuos  ct  vltiiV^a  voluntate  poiritconiUtui:  10;  quod  tara 
in  pignore  quam  hypotheca  bona  fide^Mieoda  fit  diilr^dio; 
LfiiC  Hfir.  pigkfr.  ri)  quod  vcrit  vtrfqa^adSei  qafUi  paAi 
flciUi,  et  ttudiif»  m)  nttioncl  ieSeiSiudm  j  pttuOpm  aoKBiii 
eo,  quod  creditores  pignoris  pofTeflioaenifbtflinamii&nivOu- 
dara  hypothecara  habcQtes,  ius  ruuiii  vtiliter^veliemediopoP 
feflbrio  contra  dcbitorcnn  ipfum  per  interdidhim  Saluianura , 
^  /.  /.  C.  de  prec.  Conf.  introd.  in  ius  D.  tit.  de  Salu.  interd* 
/.  /,  et  tr,  de  a6l,  feS.  11.  e.  3.  jf.  loi.  vci  pecitortO  pofiunt  pcr-» 
iketakmiLtM  ^ooscumque poflfeffoies.'  "•  -K. 
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^   §.  V.    Veruni  vt  e  diucrticulo  in  Ham  rcucrrus  ad  me-  «ypHhttfkm 
Uoipihi  propolitaoi  propiusaccedam,  lciendum  ert,  hypo- 
thecas  vd  piiilipa  vd  priu|ita  fidc  conftafe,  ^  fic  cffc  vel  p«-  T^. 
fiirtf/  yel  priuaiM,  ^iibUcs  jGunt  ( i )  ratione  eaujic  ffficientii,  PuUk^mtmm: 
^  non  £iaa»<lebitoris  eliniiue  coiifeQfii»  («1  vcl  peri^ 
iifptfitionem,  quod  in  legalibus  CcuUKttis  hypotheds  cootift- "^* 
git,  vc\fa&o  iudicis  folo' conflituiwtur  ceu  ia  pignorc  prztO> 
rio  et  iudicialirei  iudicatac  nomine  per  immiflionem  iudlcia- 
iem  conftituto  deprehenduiius,  couftituuntur,  ncque  ade» 
lU>  aliis  prkiatis  hypothcds,  a  debitore  percooucntioncm  pri- 
tMtain  conl^ts,  ratibiie  jHrshitioiiis  diflerunt,  led  ex  pra:- 
•jri^aiiua  tcmporis  collocanturji  tefte  hahprechto  in  vol.  amu 
conf.  LXIX,  n.jtj.  feqq.  adeoque  proprie  huc  uon  ipedani^  vt 


*,    §.  VI.   Deiude  public £  ^mt  byporhectc  cm/entionales ,  avtimUiim- 
modo  conflituenH  iti^iaiRx^  quod  ipfius  debitorjs  couicnlu/"*^  . 
'f^Uca  4aiBmma  etfik  cooAituaiitur»  inftrumentjsque 
publioe  confe^r pitiDtur,  vt  didtiDrv  jw  /.    C  quipcg.i$ 
pign.  hab.  ct  a  prniMu  ttimemiaiuihhiis  m  eo  diflTerunt,  quod  0'>ftnmu 
hac  Iccretefiant  intcr  contrahcntes  per  priuatam  fcripturam^Jjj**:'*/*'- 
qu2c  tanicn  non  plene  probat  in  pratiudicium  crcditorum  ra-^** 
tionc  temporis,  quo  hypjtheca  conftituta  eft.    In  Iraudem 
'enilll  SDrerkMum  creditorum  iacpc,  prxiato  die,  hypothecz 
tales  Bnguntur ,  vei  potius  ^debitore,  nil  nifi  nummos  a  cre-. 
ditore  quauis  cooditione  extorqutre  fitiente,  perjnendadum 

-fatpcconficiuntur,  quo  falfi  crimen  committitur,'Z  ji  D^*  ' 
fide  ifi/Irtmi.  l.  /.     2.  D.  de  edevdo  /.  7. C.  ile  prek.  stque  hac  cfe 
■cauia  nouitcr  leo  /«  /  at.  11.  hypothecas,  qusc  publicc  conle«.         t.  w 
•ftis  inftrunicntis  nituntur,  pracfnlir  hypofhcci.';  priuata  con- • 
^oiione  «itis,  ne  fit  in  mert  arkiiriu  tiebturisjbiiiif  ex  fcriptu-  *^ 
,  *      ■  '   ■  .  '       .     ra  / 
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•  1  priuata ,  a  fe  longo  fofl  interuafio  confeBa  frelato  in  ea 

diet  iusprioris  creditoris  tollere  vt  ak  anoe.  xiRAqyECl»!  i$ 
h  retraS,  imim*    /.  gl  Vtt»  n.       yidaHcet  oftmis  prsto* 
^^rfM/it         *"  hypothccis  pendet  ttt  temftn^  quo  Gqaffituttc#< 
P«/       dequo,  Vtoertioadoooiifliiifr  ctp^rpetuaatkl^  vbluittof 
gislator  ioduccre  contrahcntes,  quo  fipofitiS  priuatis  rcriptu« 
•-     ris,  (|uz  vtpluHmum  lites  pariuntmoto  concuriu,  hyputhei^ 
caspublicts  iuflrumentis,  plenam  fidem  habcntibus,  rodfi- 
,    ;       cerent,  adco,  vt  nifi  hoc  facfhim  fuiflTet,  priuata  hypotheca, 

*  etiam  ratione  temporis  antcrior,  poHponeretur  hypothecs 
publico  inArumento  conftitutac  pofteriori,  HuseauKilfO 
aaddidiflet  diipofitioni  fiis  legtslator,  oumquam  6iicni,quciil 
fibi  propofiiit,  xibtinere  potut0ct,  gui  priuitts  t^rpdthecas 

'  lioc  modo,  non  quidem  in  totuqa  infirmaiiit,  tt  antiquuni 
robur  iis  non  adcmit ,  ftd  prioritatem  temporis  ratione  bypo» 
'  -  .  thecarum  publicarum  iis  adcmit,  atque  ita  ius  nouum  conftituit, 
antiquumque  corrcxit.  Etenim  fecundum /u/ tfn/Wfon/wm  ni> 
hil  referebat  quoad  prxrogatiuam  temporis ,  vtrum  hypotlie*. 
'  ca  puUiea  an  priuata  fide  conllaret,  ct  fi  quc  ili^idooet  ra» 
tioM  prdatioois  diei*etiieirgebaiit,  ex  vel  iuramctato  oOncro» 

•  ditori  delato  renioueri  poteraot,  vel  alitcr  purj^an  velnti  per 
teftes  ooini  iide  maiores,  qui  paulo  pofl  confecflam  priuatam 
lcripturaro  penes  creditorem  vidi(feat.cooL  TUUtqyau*  tit,L 


idtim  ttnjli'       $.  VII.  Atque  huiusmodi  J&y/>0/i&<'<'<f ,  publica  tide  /ubni- 
XX ,  ttar  i^cxjnv  ct  a  potiori  dicuntur jM^/rc«,  iicet  niodiis con- 
'tu!^Z^t^0.  %iMd>  bypoiheuu  pMmr  vwius  fi|,  et  inprimis  legibus  pro- 
A«/«W«iiiiinGialiboBhodielkpiusipedaHusde|eri9ii^^  Quadeea»; 

flmtHiitVfl      ft  itlftt  fltt^*-"**--'^-"---*-   '  ^  A**^ 

ttKfnilMlint  ^  l  "I        •  -JI '  ■  WJP  ^^*"* ^^w^BP.^W^»  ^^^m- 
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•Dodpi^  fa  pfM ^ceieoflnfii  0ttmi etfliflm  tmfimtOi^ 
Jequimur^  aitiaaM,  etqudqmh  iis  iwm  ^  ttmgrmm^  pro  vert    ■  ^ 
fiAli<a  typdtheea  mn  habeair^   DeBciente  lege  prouinc  iult  vc{ 
fiatuto  fequiraur  commimis  iuris  dilpofitioncm,  quia  hocmo»  ,  ' 

do  non  efl  corrc<fta  vel  lublata,  et  ita  pro  publicis  habcntur^  '     '  . 
qux  nituatur  ai^toritate  et  fide  publica,  vtpotc  li  in  tuditio  vel 
apnd >Qi copftituyptiiiv  mA i ttnmlhumet tnfiAmixk  pi» 
Uioo  ioAnapcaiio*  iqmtdtmuok  proprie  puhUoo  oooMa  ia*  . 
Ihiwnn  ffedediBiintiirj  • 

§.  VII!.  Scd  etiam  in  horum  minierum  refert  tex  n.  C  o«  hyp»$bH» 
qiti  pat,  in  ptgn.  hypothecam  corani  rnbus  teftibus  conftitutam,  '''^  ^"^^ 
^uat  idso-i^itqfi piAitca  ooiuiDatur,  et  ad  huius  yaliditatein  tres  r 
«^/ iMl/MriOtt^fidd  «diubeQd» 
hypotlieoBlb|MiB  oooAiloiipoi  iottffiHfUBt^ 
Mpliooe  iiQe  lotei  iiint  e.  l  ovTinn.  prwff*  fKuffi.  MkSt  . 
01,  to2. «.  7*fi9h  Bx  W       imi^kam  lociilenaer  adparet, 
cam  pubiica  oomen,  qux  per  duos  aut  tres  teftes  vel  maximp  . 
idoneos  probari  potei^ ,  neutiquam  iiiereri.    Magna  enim  eil 

^  diffcrentia  inter  hypotbecam  coram  trtbus  teflibus  conitituere, 
OK  iine  his  cpoAitutam  per  illos  proi>are,  cum  a  diueriis  mai4 
oikiUfKio.  Sieoipaoo  oudaiHjwobitiOiMiii  l^pothecz  pri* 
ttaoe kic  tiMt,  4^ficlcnK,  •q^pd  alioi|tiio,dtto  tefte$,  etiaaifii», 
fBios,  iufi&cerenci  L  a*0^tle^tjL  ied  {po iaajmk  «equlnl  O 

'  vtucsinhypothecxcooAiiucibocadiitbcwiur»  ctquidcai0 
probatar  atque  integrae  opinionis,  prartcrea  vero  3)  tantum  vL  .  '  ' 
'ri  leu  malculi  adhibcndi,  atque  horum  fubfcriptione  4)  hy* 
pothcca  confirmanda  eft.  Quia  vero  hxc  absque  reco^nitio» 
oe  pleiiQiVifsMuiniutbcre  nequit.  iiDceil^  quoque  5)  eil,  vt 
Jm,m,  Dddddd    '  teftcs  . 


teOet  iiMimni.fiMiii  igaoicaitt,  ni 

gnitio  vcl  per  eonpantiooem  ffl  per  tdlofiafc  Hor  modo. 
ad  effe(flum  pr/V^/^zrr/ confequendumdemumconfHtuiturhy^ 
potheca  quafi  pubUca,  quem  demuni  leo  hac  lege  iingulariter 
ei  tribuit,  necquauis  probatione  atia  acquieicerc  voluit,  alio- 
quin  fioipliciter  afTcrcre  potuiffet,  illaiii  quuquc  quafi  pubiicaa^ 
ceaftldim  cfle,  quz  legitimc  pfiobtri  poteft,  atque  its  o^tefl^ 
dl|  onumB  aUnift.icivdn9|.i|vitcxpfwAinliif  Uiti  touutu^ 
da  erat.  Quamuis  enini  huc  prim^no  intentia  impcflioril 
direda  iuerit,  fimul  tamcn,  vt  omnis  cauiilatio  euiiiretiiry 
OiodUra  certum  detcrrainauit,  quo  hypotheca  demum  propu- 
ifrca  \c\quaji  ad  effetluni  conlcquendac  pratrogatiux  haberi 
deberet,  qui  pro  forma  prxciie  icru*iKius  cft.  Qux  cura  ita 
fint,  aiknfuni  oon  mcMturlentemifi  mevii  p.  VW.  d  j62.  aflb- 
*^  RBtis,  prxkrenibai  quoque  hypothacam 'Cfie ,  qusteM 

idHbiis  iuratiaprabaripoieAyqiiodduo  cdk^ 
fuam  tres  iniursti  bakeant.  Si  eniiib  innnda  prpHktutne  amuiK 
feere  volutfletimperator,  fimpliciter  banc  defiderafiet,  notf 
Vero  in  ipfa  hypothecz  conf>itutione  trium  mafctilonim  prv^ 
(entiam  et  fublcriptionem  requifiuiflet.  Ideo  vero  hunc  mo- 
dum  clegit  atqiic  determinauit,  vt  poiXest  moto  concurfii, 
qiu  cr/m/^/eA}  deiiderat,  probatioois«ircuitusettitaretur,  eC 
fimpliciter  hypothecB  Irmm  fiionMli  prolMibr  fidd  flibfotS 
ffioneBtmltspKferri:  hac  tcro-delHtutr,  poftponi  deb»^ 
rent  Ait  quicKm  uevivs  :  boc  vero  ntct0§  vf.  de  veritaib 
kypotheca  depommty  ideo  ifitus  conftttutioni  pr^fentes  adfuerint. 
Quid  ergo,  fi  feminx  fuerint?  Quid  fi  etiam  luWcrip/erint, 
fi>amim  iu;Hn  lurato  recognolccntes?  an  credendum  cii ,  hanc 
quoque  iiypQtiiecMU  pro  q^ipuifitfa  accipieadamcife  ?  quod 

aifererc 
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affererc  non  audeo,  quia  forma  c.  /.  //.  hoc  ipfb  non  eft  fenia- 
ta,  vt  hypothcai  taUs  eftedum  prseterentix  conleqiutur  pr« 
aliis  hypothecis  priuatis.  Breuiter:  Imperator  plus  hoc  ca/ii 
defiderauit,  quam  fimpticcill  vcritatis  prot>atioiiem,  quit  iBt^ 

alteqaia  uamb  priuata  hypothe. 
pioteioar,  «pollfiiaoicrilpeflbcpiMiL^ 


tL  Alhid  tamen  dioefiduin  ,fi  tantum  ad  maiorem  tdU"  ^^^JJJJJJ 
non  vero  ad /^Mffi»  conflituendi  negotium  p»x^entia  ^***^^'^,**" 
teflium  trium  defideratur,  vt  priuata  fcriptiira  eo  maiorem  xr«/i«  ^ikir». 
fidem  tantum  confequatur,  ccu  impcrator  illuilrat  in  A^om.  7?. 
C«  i.  Etenutf  olim  circa  lcripturam  uipcr  depojtto  coaicctam ,  fra^ntUtfm 
CMilBiE  malbris  gratia  etiam  defiderauit  prziemiam  trilim  te-  ' 
fllum,  c|«ibiis  prxfeotibUs  fiibferiptio,  6da  tb  co,  qiii  db* 
Cttmentum  fecit,  vt  hoc  modo  per  hos  tcftes  probari  qucat 
fiiblcrtptio  depofitarii,  temereforlan  raanum  fuam  negantl?, 
Ct  fidcm  datam  fallcntis.    Nequc  tamcn  hxc  probaeio  prxciic 
oeceflariaefl,  vt  ipiemet  fatctur,  additqi  e,  ie  non  vt  abbre- 
uiaret  probationes,  hanc  lcgcm  lcripfifre,  fed  vt  eo  maior  cau- 
tio  circa  talcm  Icripturam  adhiberetur,  li  ibrfan  manum  ne- 
gaucrit  dcpofitarius  Cetcrum.negle^hacxjutciaiotegrum 
depoocnti  cft,  ad  vltiroum  fefi%tum  recurrcfc,  ct  iusiuran- 
diim  depofitario  defuper  deferrc,  prout  t*4.cit.  Nov.  decernit. 
ba  vcro  perfpicuum  efl,  trium  teflium  prxfentiam  hoc  cafii 
non  nd  formam  nrgotii ^  ied  nudae  cautel^  gratia  defidcrari  ad 
pcrtidiam  depolitarii  infringcndam,  quorum  tcflimonio  iura- 
to  probari  potefl  cius  fublcriptio.  Sed  aliud  dicendum,  vbi 
pro  foirma  ema  defidcrata  iiiit  fiiUbrtotio  trium  ma(culprum 
probats  ct  iotcgitt  .opinionis  ad  cficoumy  vt  initrumentum 

priuatum 
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priiMtu»  ciun  publkb  dl|adni  auAorilMte-acdffitt/  ec 
pariaiiooenaMnittir  pne  lijrpotliBis  pciuAify.it  il..JMt«r 

'  *  '  "  '  • 

Amimaggtm       §.  X.   De  iure  itaquc  commoni  publicts  fiif^iiiitts 

/vflr^rTy"'  confedz  hypothecat  przferuntur  his,  qux  prtieatii  faipturis 
ftihu*  confcclac  {unt-  Vtrum  vero  in  illaruai  clafTem  reteren- 
itt,  tig^:  dx  iiat  bypotbece  Ugsles  «tque  pi^ora  piedtana  m  imticfelia , 

trjtay  iaamb^iim  vocatum  cft  diferiipgi»  <M0*  a^mrwm 
e.M j  •fi.n/  uARPfticiiv. «gJl ffpir. cw{A ^ii.  iiy.feqq.  atque  BRVMiiiiim.  ds 

^l^^^^^^  firMlame.eredsror.  6.  4g.  cum  pkirimis  aliis,  puUara  prxroga, 
tiuam  prac  his,  qui  tantum  priuatamconfccuti  funt  hypothe-. 
*  cani ,  illis  concedentibus.  Atque  hanc  fententi^ni  ex  iplbfon- 

Ctafi^mmt  ^  iCtoruniantiquorum  ^ilenlu  muniunt^  qui  iaiefpriMatam 
jmZ^'irtc^t  kgakm  bypothocamynice  temporia  catiooem  ^abeiidaai 
'  «M  ^MfMf.  dOe  oenrucniof »  vt  potior  aioto  coocujrlu  fit,  qui  priiisilqrpCK 
tfieeam^cc>Dlccutos.fuerit;  AtcpiebiFC  femcntiade/^ 
LEONis  tcmpora  certiffima  eft,  quo  nec  puhfica  kypotbeca  vllam 
^<  v<r«  fi  prachitioneni  hubuit,  fcd  hypothccsc  qiialcscumque  puhlicte  et 
""iimm'  p^^"^^^      tcinpotis  rationc  alli  uat^  fuerunt.,  nili  (peciatim 
ex  fingulari  priuiicgio  prioritatem  bypotbeca  legaks  accepifTet. 
Adeoquenoo  miniiiduin  eft,  in  iure  antiquo,  quod  annum 
4169»,  aotecedit,  quo  demum  confiitittU  Leonina  tftL  ii,  Q  <pd 
■  por.  in  pign,  bab.  relata,  publicata  eO,  rariora  vel  ni|lia vefliff^ 
dillinclionis  inter  ^ubltcuni  ct  priitntam  hypothecam  occurre- 
re,  ferl  indiflinclc  prioreni  tcmpore,  potiorem  iurc  fuiflc, 
^    /.  4.C.  qut.  pot.  in  pign.  hiib.  quamuis  fcrlptura  priuata,  in  qua 
^  hypothc.  a  conlhtutu  ecat,  facilius  impugnari  pofTet,  quod  in 
:   (Soocurru  cicditbnim  contia  iertium  aoh  scquc  probaret,  vti 

'  •  \      •  . '    .  •  . »  cootra 

i 
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contra  dcbitoremmanum  fuamagnofccntem. /.  ^2.  pr.  D.</^p/7flF. 
l.  7.  C.  (^tf  prob.   In  pignore  res  iacilius  exitunihabere  poterat,  -^'"^  '«»»»^  ■ 
qiuoiuispriuatocqBftkuco  coairadu  ,quia ipft  traditim  per. 
ficicl>tfur»qa«pffdHeclcAct|Ntohari.pc)i^  '  ^ 

ac  A    Dt  fCf  faf;  m>^.  «ci        ^xsf"*^  Jftmktm^m^ 

ftllea J^iehitar  (^Hgatat  ift^  qaia  er  friaati  fnefef%tai^\ 

cxccptis  tamen  cafibus,  in  quibus  fifcus  priuifegium  scCtlj^lKl-  '  '  • 

^'34-       ^^b'     nid.  p^SimiHtcr  in  /  2.  C.  de  priu.Jifci  khto*  ni-A^tir  p*r 

NMNvs  vxorcm,  cui  prius  maritus  bona  fua  obligauerat,  fifco  ^o-'*^''".  ' 

prarfcrendam  efie  ccnfct»  cum  qiio  poftea  demum  maritus 

contraxity  quamuis  fiicus  m  boniseius,  cum  quo  contraxe» 

m,  cxchiailcfltiitiT«nm  cdta(Uhid^  *  * 

figK*vei^frfp.ttiaxml\i^l^^  / 

eoofiimiat  /.  4S  jf.j.  D.  iehar,ffci.   Przfercbatur  crgo  mu* '        *  • 

licr,  cui  maritus  bona  lua  exprejp  obligsuerat,  priuaca  licct 

conuenttone,  fiuc  de  hypotheca  filri  r.rpr-^j^  fiue  r/7f/ri7qux-    ■  ^ 

fHo  erat,  quamuis  illa  ctiam  publico  iuflrumento  connitiita,hacc 

Ycro  ab  ipfa  kge  publtca  ciden)  afllt^nata  cfTct.  Addo  etiam  ' 

iUud  argumentum^ex  /.  iS.  D.  de  iure  fjciy  in  qaa  vlfianv»     i  « 

fta  Cdiflferit:  ^qm  nubi  obltgauerat  (etiam  piilialbjhil^^  ,  . 

ti>^  ga£bi^t  iabitanitque  ejfet^  ema^^  eiktrJtscm^  *  ' 

iix>iiicolooomra<fks  accipientc  pqgaus  t3citum,y^Afcdkrxn<C 

in  re  poftea  acquifira,         potiorem  eje  dehere  papinianvm  " 

rejpondif  ey  quod^tconflitummeft^  prteuenitenimcmijampigno- 

risfifcuf,  aft  in  rc  antca  iam  acquifita  fine  dubio  priuatiira 

crcditorem  filto  pracfcrendum  cffc,  cenfuit  ICtus.  Po/lc- 

rius  euidcntius  dedaratur  a  scaevola  in  L  zg.  D  quipot.  in  . ,  / 

pign.  hak  idco  vt  crcdttorem  priiiato  cx  concraAu  fifco  prs^ ' 

%eiidiiincifeccnlfiirtn  boniictiam  poflca  acguifiti^  victelicc^  v  - 
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lotequanixtiiD  ftfco  o^tratoec  iden  iiiiiiqi.  fn'  coobiu. 
aiier  fauac  teiiiim  cipliGMf  qMnnte 
.  .  ^  hac  de  re  finfle  comroacrfiam  inter  diuerfas  ICtoruni  fite, 
^odiplevLPiANVsin  Izg.D.deiurefiJaindigkaffc  videmr,^ui 
'  fcntentiam  lianc  pratferendam  cfle  ccnluit  tam  ob  au(^lorita- 
tem  PAPiNiANi ,  tum  quod  refcripto  prtncipali  confinnata  el^ 
fet,  quod  iadicant  verba:  quod  et  confittutwn  ejl.  In  quzAio- 
oibus  enim  ambiguis  et  cootrouerliis  prouocaiTc  ICtos  ad  re- 
lo-ipta  principum,  czquabuiJiixSMfim 
tur,  certumeft» 

'idSni^-       ^  diuerfum  olim  /latuendum  erat  Inier 

.jkMitstiiM.  g""'  ex  caufa  iudicati  captwny  et  pignus  vel  hypo- 

:  fH  idtm  »iim  thecampriuatopadoqu2fitum;nam  ctiam  intcrhoscreditores 
pracrogatiua  omms  exprioritatc  temporis  derumia cll,  quara- 
JSm»  ttSL  uis  ludicis  audoritaie  publica  illud  captum  cflet  Nihil  eui- 
dentius  eft  fententia  /  ja.  D.  fwpar .  m  M.  io  quilCkiic 
ita  rationes  fubdudt:  Stt  im  nuHcatiim  it  g^gfmt.iK  eauh 
.  faiudicati^  avtoIiitate  eivs,  qyi  ivbere  potvit,  taptitm^^ 
friuil^giis  renipons  fore  poriorem  heredem  eius^  in  cuius  perfo- 
na  pignus  (  prmaio  contradti  licct )  conflitutum^  vel  ctiam  fira- 
plex  hypotheca,  quippequae  cadcm  rarione  temporis  prxro- 
*  fttliia  f^udet,  /.  /z.  %.vk.  D.quipot.in  pign.  Palam  eft,  pignus 
hdttiaJt  ui  hac  fyecie  audbritate  magiAratus  publica  confli- 
tutnm  finflc,  et  fic  parein  cum  jiypotheca  apud  aifhi'  vd  io* 
ftrumento  publico  conftituta  autfloritatcm  habcre  dcbcre,  et 
tamen  eidcm  pratferendam  cflfe  antcriorem  hypothecam  iu 
pcrfona  defunfti  connitutam,  ccndiit  fCtus,  absque  vlla  di- 
ftinilione,  vtrum  hxc  publico  an  priuato  inftruniento  confti- 
tucafiicrit,  £x  quo  concludo,  iure  antiquo  iotcr  hypothe- 

cam 
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caro  conuentionalem ,  legalem  et  iudicialem  vnicc  prxrogati- 
luc  temporis  rationein  habitam  fuiHe,  excepto  lolo  pigaore 
pnetorio,  in  quo  ommum  miiTorum  par  em  ritiow 

*  . 
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Httiitioneffl  in  /.  fhC^^p8t,mpigH.hab:  la  vfit  fori Romiai^^y^ 

obtinuit.   Poftquam  vero  leo  Imperator  hypothecac ,  in  pu- ' —  ^ 


blico  inArumcnto  confed^z  vel  trium  virorum  fubfcriptionc 
valiatzprzrogatiuam  temporis  prxhypothecis,  in  priuatis  fcri- 
pturis  conlUlutis,  affignauit,  quxiiiexjeifec  grzce  appellantur,  ma- 
tfiMruhpnMwk^nMmlo^  ytnineiiHn]iispi«MdebeaBtp^Mi««M 
gmrakgtkMtthidkkkancmi&m^aidptr  imniiflloiieiD  iitf.^^^ 
petrata?  Niliil.<k  his  decernit  lbo  me*L  ii.  fed  tantum  priua- 
tis  inArumentis  bonftitutas  hypothecas  podponit,  quod  in  il. 
lis  infiniti  fuci  ratione  prxlati  teniporis  comraitti  folerent,  et  ^i»ktii,tt, 
£c  contra  tcrtiiim  in  concurfu  probarc  non  poffcnt,  vcl  ad  mi- 
DiiXium  ratio  dubitandi  lubell!^  paiTet,  viruox  tempore  indip^ 
tato,  hypotliecaeabtGOiiilitui».  Haoc  fitiooemvbi  ooafi* 
dero,  noa^um  aoii  ex  prafiua^,1^gpslai9riB  «Mme  ooUi^  £»^«/»»#4 
^eric,  cumridem  quoquc  in  pignorc  iuditiali  ct  legali  voiuidip  Jjjjjjj^'  '* 
Conrtituere,  quod  connituit  in  hypothcca  inpublico  inflrumen^  idtm  ^(.tintt 
70  conltituta.    Etcnmi  (I.)  ludsciale  pignus  cx  immiilionc  iu- 
'dicati  nomine  quacfituin  «que  fiik  publtca  et  certitudtne  plenif-  '/iJJjSff^'* 
fhna  intuitu  temporis  gaudct ,  ac  quidein  hypothcca  in  inflru-  kyf*$b«m /»> 
meiito  publicodata,  adeoquc  inter  banc  et  illud  lecundum'"^ 
^anc  oooHilatioBem  priotitaa  Vnice  et  teihpore  atilimanda. 
Abfurdum  iiaque  fovet»  huic  przrogatiuain  tribuere  velle  prs 
illo,  fi  tempoit  bm»  poAepor»  iudi<^fale  autem  prius  efTef,» 
auSoritate  eiuf  y  qtti  iubere  pote/i ^  eaptum,  vt  dicitur  in  f.  la. 

^^.      ■  ,  '  tcft, 


4eft,  »c  coaueotionale  apud  ada  conAitucum.  Vtrobiqueiu. 
^  aiidofitaceDifidnaque  pubUeini  iotefpoiiit,  ct  fHiiaMiul 
^  ^^tid  dffa  €Ot^tiumm  dia  poieA^ inuqjffio  Ipivaqnt 

B&ii  inierencia,  ac  quidem  hypotheca  a  debitore  ludici  inli* 
nuata,  et  in  a€ka  relata,  imnio  plus  pondertsex  Leoninalan- 
(iiione  habere  debet  ac  illa )  quxcorara  notarioconfeda,  vd 
irium  tenium  fubicriptionc  uiunita  e(l.  Ita  vero  huic  conie^ 
ouens  efl,  (ilO  vc  uJpfigMS  mdkiale  quoque  prxierendum 
lit  hypetliecsiaprkacoiiianMMQeocoflA^^  ucutid*» 
prxtertur,  j\\m  in  pftffrc  frf(fn(mrm  ■  iirtiirnwiili>i|  niinrft 
<Qua  de  cauia  (lil. )  ieotentia  Ugis  lo,  D.  4«r  |M,  «  /^^'A 
nouunrius  accommodanda  ct  dicendum  eft,  tuoc  demuffl 
priorem  credttoreni  prxfercndum  ei,  qui  ex  caafa  iudicati 
inuniilus,  effe,  ii  hypothccam  conucntionalem  in  pidfUco  ac 
cepit  iqfirmmiffo:  poa  vero  (i  io  priuato,  quam  leo  liio  tem- 
poflpniMir  ob  iocertittHliMi  ratiooe  temporis. 


/ittr  S  Mrtorfatio  duWttndltiocurrit  dnai' bypotbf^m 
i,)f,ri  mo».  legales  quas«que  ptf^//rtf/  ann  liis,  qiae  pubtico  Inflnimeoi» 

fMff^Xt  conieiltaE  funt,  exiilitnat  Dn.  leyser  'mmedit.adOJpee.iAw^ 
tenditquc,  pfgnus  tacitumxquipollerepiaBori  iudiciali  hem 
tg»  pAkt^i,  iusy  ait,  cimd  lex  ip/a  et  autor  eius  princeps  tribuit ^  non  nti' 
■  ■  '  '  mis  pubha/m  ffi,  fjuam  id^  quod  magiftrattu  inferior^  mim' 
fter  Jeois  et  principis  ^  concedit.  Et  fdes  pubiica  magis  for. 
fan  periditaretur  ,fihi,  qui  legum  auBoritate fubnixije  fua» 
que  dehttori  crediderunty  ab  his  qutbus  iudex  famt,  exdude» 
rentur.  Denique  lex  /i.  C.  qui  pot.  in  qua  primiegium  hypo- 
tbesanm  iudki^Mm  (vtlpotiospublicaniro^/awtoio»  eft^ 
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non  onmibta^  Jed  iis  fahem  hypothecis^  tjuas  quis  fihi  ex  pri* 

uatis  inHrwt.entis  vitidicare  contt  ndit.-peafert.    In  alia  oninia 

H  A  R  p  R  E  c  H  T.  w/.  nou,  cohf.     n.  ^jf.  Jeqq.  n  falli  cos  exifti-  c«/  r««/r«/i 

mat,  qui  hypothecam,  quani  lcx  conflituit,  «que  pNblicam'" 

ct  lic  pracferendam  priuatsc  hypothccac  cenlent.     Qiwd  enim,  *  ' 

pergit ,  difltnHio  quorunuiam  do8orum  inter  tacitam  Jeu  ie^a- 

Um  et  exprejjam  hypvthecamqunadi/lumarticulmnpralationio- 

nis  fiue  prioritatiSy  quafi  nempele^akspriuata/blummodo  con- 

uefUione  con/litut£  bypotbec^Jine  temporis  difcrimine^  pricferri 

debtat,  merum  commentum  fit,  et  legis  conflitutio  in  tacito 

pi^nore  conflituendo  non  maioris  fit  reboris  et  auBoritatis^ 

^uam  in  conjlttuenda  hypothcca  priuata  cuiuscumque  debitoris 

priuata  voluntas ,  verijffime  pronunciat  georg.  frantzkivs  ad 

lit.  D.  qui  pot.  in  pign.  hab,  Quaiii  fcntentiam  etiam  probant 

lAVTERB.  tf^  cit.  tit.$.  10.  MERcvRiALis  MEtiLisvs  dc pign.et byp. 

lib.  IV.  tit.  I.  q  7.  et  ioachim  mynsinger  cent.  i.  obj]  fj).  Ip(e  t.4MtirtMch.  ^ 

HARPRECHTVS  c. /.  H.  7«?.  fubindc  argumenta  huius  rcmcntix 

producit  ex  ipfis  legum  fontibus,    .  X.  feq.  iam  excitataruro,      J.  «.  * 

atquc  tandem  «^.y?^^.<liflinguit  interhypothccas  publicas, 

qux  ratione  caufk  efiicientts  talcs  funt:  ct  quTc  ratione  modi 

cotiftttuerhit  ^  lcu  coram  magiftratu,  aut  apudada,  autcoram 

notario  fiunt,  pro  publicis  habentur.    Illis  dencgat  omneni 

przrogatiuam  feu  ius  pratlationis  prjc  hypothccis  priuato  coa- 

tra*ilu  vcl  pado  conftitutisj  quodahoquin  ctiam  imiiciale  in 

fpecie  fic  dtHiun  pra:ferenduin  illls  efTct,  quod  non  permittit 

/.  10.  D.  quipot.  in  pign.  hab.     Huic  foli  vero  ius  praclationis 

tribuit,  quod  in  hac  Ibla  fubfillat  /.  //.  C.  qui  pot.  in  pigti.  hab» 

XIV.   Sicuti  vcro  cit.  l  u.  omne  fundannentum  ruum  ^"fi'  ' 
ihcertitudirte  apodiSKa  tifide  publica,  vt  de  certo  ^C"™'"*»  Jw#r#<Iii^lu' 


DE  TKABtiOGATlY4  aTFOTHBCAKVM  fVBUCAtTM.  CAP.I.  9{f 

ca  tacita ,  /.  2,  C.  in  quib.  cauf,  pign.  vel  hyp.  tac.  tcntr.  adeoque 
qui  conduxit  a  Bfco  vcl  mutuani  accepit  pcojniam,  eius  bona 
eidein  tacite  obligata  erant.     Contradus  ip(e  vt  pluriaium 
innrumcnto  perficiebatur,  (ed  non  (empcr  p«/i/;r0 ,  immo  fi> 
(cus  contrahens  cum  priuato,iurc  priuatorum  gaudebat,adeo- 
quc  prxrogatiuam  prx  priuata  hypothcca  habebat.    Magis  ve« 
ro  hodic  hanc  vbique  de  iure  communi  fifcus  fibi  merito  via- 
dicat,  quod  hodic  tales  contradus  nomine  principisnontan- 
tumineantur,fide  ofTicialium,  pubiicaaudoritate  gaudentium, 
corroborcntur,  fcd  ctiao)  Jigillo  nuthgfUicOy  quod  publicamfi- 
dem  habet,  muniantur,  adeoque  hxc  legalis  hypothcca  pro 
pubtica  omni  niodo  accipienda  et  habcnda        In  quibusdam 
locis  etiam  atraria  pauperum,  ecclclisc,  pagi  et  vici,  quoadiU 
la,  quac  illisdebentur,  //ifi>tfw  hypothccanr  habcnt,  fed  non 
lempcrp«W/V/?;;;,qui3,quxdebentur,non  lemper  cx  inrtrumen- 
to  publicoillisdebcntur,  Maritoparitercompetit  tacita  hypo- 
theca  rationepromiflx  dotisex  p8<fkisdotalibus,/ iw.  C,6.C.de 
R.  V.  A.  quz  rarius  apud  a^fla  aut  notarii  inOrumcnto  confi-^ 
ciuntur,  adcoque  hxc  pro  prittrt/a  habenda ,  nifi  pado  dota- 
lia  a  tribus  te()ibus  malcuiis  conlcripta  fiietint.    Incipit  qui- 
dem  hzc  hyputheca  a  tempore  contracfli  matrimonii  tcdt 
HARTMAN.PiSTOR.  oi^.  7/0.  quod  tamcu  iimitandum,  nifi  poft 
matrimonium  contradlum  dcmum  inita  fuerit,  quod  tunc 
dcmum  initum  capcredebcat  a  tcmpore  promiflionis  fadx, 
adcoque  fi  priuato  pado  dos  promirfa ,  incertitudo  aliqua  iu- 
pereA  ratione  initii ,  proptcr  quam  hypotheca  in  publico  in- 
ftrumcnto  confccta.prxfertur.    Siergo,  vt  in  ducatu  GucU 
phcrbytano  alibique  in  pagis,  pa5ia  dotalia  non  valcnt  abSr 
quc  iudicialt  conjirmatiom ,  hxc  finc  dubto  hypothecam  Icga- 

leni 
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hm  pMiM  imuii  0fe,  vt  ^o  fitbUca  «qbeiiik^ri  deben» 

Dedit  etiam  [Vstinianvs  anoo  DXXX.  vxoribus  hypothecam 
tacitaiii  pro  dotibus  relbtucndis  in  L  vmc.^.(f,£eif.  C  de  iL- 
l';^!  adeoque  iecundum  haoc  diipofitiooieinpro^edeQdunie^H 
ite,  oifi-fiiiio  i9(^<BmitmxpemmkAUUifii^t)€^ 
M.  ddeo;»  pneterea  dediSetpaiora  uim  contra  onutes  credu 
pMmdritiy  iiceteJfent  antrrioris  tmporis  priitilegio  vaUati , 
absque  diftiniJlione ,  vtrum  dos  publtco  |an  priuaio  mfbruaieo» 
to  protnilTa,  niodo  puneii  rc  vera  ioluta  etiaiu  fuerit,  certo 
todicio ,  haiK-  Ir^becam  legaUm:  nuUM»  alins  hiiMmriini  pn»* 
waig0ampiv[.iltihhfpaihee^  ftmmiMilkmmm^ 
tQGOofit^lts,  nifi  noua  ivsTmiAMi  Inii^cniM  Wwr  ri  iios»" 
tiuam  Hngulariter  doti  dedifTet,  quodquc  hypotheca  legaiis 
ex  nicntc  Leonma:  conjtituttonis  publn.^  hocintuitu  haud  acqui- 
polleret,  vti  I^o.  Litx&Mi  iupra  i4U(kCus  drbitratus.eA.,  li^bet 
etiam  nor  hypnHumii  les9ien«'*tiQiK  parapUsMilta  t 
•  tieiiipQie,»i|iii(|«iccgit  ooniioi  aas  fbaritus,  L  f.  CidBfi^ 
0HUI»  tam  fupen^tt*  quo  caiu  ncquideBaiafkiimr  mwn  Jefiipit 
confici  (oletf  et  ita  hzc  hypotheca  mere  prtuatt^^t  klem 
dicendum  fi  pado  dotali  priuato  hypothcca  exprefja  eo  no- 
mina.data,  quz  oiuoi  praerogatt^a,caret  prx  hypothecis  aute* 
iioffib|Mgy|ucj>rkit»iiiflnwiiriiiinniiftf^  «VtnmqiiB  ciiw, 
|ri;|2pp  tt  AynApt  niemorat  imperator,  ftdJiBhiptii  illl»^lii 
teouspriuafo  pa^o  dotali  fada,  Dullam  prxrogatiliam  coi^ 
cedit,  quod  ruriusoilendit,  hypethecam  Icgalem  non  srqiiali 
pafTu  ambulare  cuin  hypotheca,  puhltco  inflrumento  tributa. 
Kotum  qubque.eft  tutorum  ia  boiUs  pupuUis  hypochecam  lc- 

•F.  4>MKIM0|iOf4  ftif^endz  tutclae,  quo  mox  tutorcaliag 
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quar  ruHuspignori  in  publicoinflrumeatoconftituto  noo  atqui» 
pollct,  vt  illud  nierito  eidem  pracfercndum.  Sed  quia  hodio 
tutores  a  maginratu  puhlico  decreto  confirmandi  funt,  ad  mi- 
nimum  ab  hoc  temporc  hypotheca  lcgjilis  aequale  pondus  cum 
iila^  qiutinftninujftc  pubiic9  cojgimto^eil,»  habeip  debctjjfco 
ffretts  ffiMsniis  lib^fls  eft^conccw  ^y^ofnDn^ltf^riis  fni  wftiib 
^terriis,  qu2  indpit  a  tempore  sdmininrationis  coeptx,  L  it 
$.fin.  D  de  boms  tpue  lib.  lcd  fine  priuilegio  hypothcrac  publi- 
csc,  quz  hic  vt  plurimum  deficit,  nec  legalis  talera.  hypothc- 
caii)  coaflituit,  qu2  lura  priontatis  prac  aiiis  priuatis  habeot» 
Legatarits  ec  lidei  oMiiiwfiNuoque  legalishypoclieci  ooi^ 
ceflfa  in  /  /.^C.  emmm.  de  Ug.  jf,2.f.  de  leg.  Et  qnaiBuis  Iwc 
debitaex  tefhmento,  quod  iuo  niodo  inftn|Bieaio  publico 
zquiparatur,  dcbeantur,  non  tamcn  Oatim  a  temporc  condi- 
ti  tcnamenti,  led  atetnpore  mortis  incipit,  /.  f.  jT.  i  D.  quando 
iiiileg.qMoAja  lidfauneDC6de%iiari  nequit,  vt  «deoque  deeo 
^cx  ttftiiiieoio  conlM  nequeic,  Eft  i^que  haec  hypochect 
fimplex^-  ica  vt  dreditoribus  defun<^i  antcrioribus  ctiam  iim- 
plicibus,  ante  fatisfaciendum  fit.  /.  22.  §.  f.  et  6.  C  (kiure  delib. 
Quis  ergo  afTereret,  hanc  hypothccam  publicam  cfle,  qux 
nequidem  impedirc  poteO,  quo  minus  creditoribi^  quibus- 
'taM|Ui»  <|^odti  aptea  fai^fieri  debeat,  aiuequam  ad  legato- 
^fnoi  lolui^4H|W  de^  Breuicer :  hypotheca  IqigaHsfMi 
tailr/  uoQ«quipoU<t  i^]>0/i>^r<cpw^c«,  in  in/lruaieDto  publ». 
co  conAitutz,  adeoque  nullum  ius  prxlationis  prz  hypothe- 
ca  priuata  conHituit .  nifi  innrumento  publico,  qupd  fupsr 
liej^otip  et  CQDtradu  priodpali  confe^him  cO,  accelTeric,  _  _ 


CAP. 
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a  mifce  tn  confirmarione  hyjmk^  fikfhuaudm^  XSlh  Ify' 
fotheca  non  nifi  fMc£  in  concurfu  tridiflrnm  fMf^tMhum  \ 
•kineut  ex  It^hts  prouiticialilmf.  '  "  ' 


D8ntur  etiam  bypotbeae  publics  fecunduin  ftatuta  ct  iura  i^HWm*^. 
GcrinaiMJB  prouinciiilia,  lo  rebus  imniobilibus  credi- 
,  lorihus WWrtfr,  qu«  aliquam  quidem  affinitatcin cum  J^Hri" 
MUi^mv Kmimm  iwcrqpttiuMi  «coepNiiat,  et  puh&co 
ildhmmUm^^cMtumiiMat^ktibm  MMe|iroprie  ofii"^ 
imem  noo  trahunt,  feil  pfopiimAuim  indoteo»et  iMma  * 
habeot  Rtcnim  i)  vnice  tn  Awrfr  immohilibus  loam»  obtineat, 
.quorum  alfcnatio  fcrundum  eadem  iura  Germania,  mediante 
ftfigHatioae  tudiciali  ^  in  Uhri&  publicis  confignanda,  &ciea>  ' 
cA,  vt  iknnim  pkar  ittHmiirffe  ceoieaotur,  ide(^e  oe-. 
firii;;  «t  «ttOiiM  l^potiitcs  ooaAta 
^hliea  iiiteitateapttd  ada  fieret,  (|uioiiiMi.pMQBti|te-ii 
alienationem  parit.  Lf.Cdereb,  aHen.  nm  nltimL.  QBor^nM 
ergo  neccffarium  in  alicnationc  harum  remm  fuit,  illud  part- 
tcr  ad  hypoChecae  conftitutioncm  neceffarium  effe,  rede  cre- 
.iicum  ^fti^  adco»  vt  hiniu)  hypotbecarum  configaat io,«quc 
'  *  4|iiiiiii;ftteitopin^>libos,  publici&  coofr 


.V. 


i  If.  Videlli » IMfcli  eftdffliodfaiiiiet^JafeJSh^iftiar  »i>»>Gtow 
de  loco  in  alium  locum  transferri  poffunt:  ctflWMk^iibona,  ]JJ*'  "f^ 
quac  dc  loro  in  k>cum  commodetransferrtnoo  pbi&oty  ^velad  int^b^' 
vOin  yytyiim  iHnfgn»  diiiiB  11111111111  ^ftibii^teDani  pri- 
i.    i   '  . '  ,  niarium  ^ 
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ilon«quecuram  habuerunt,  quorumque  abui^antia  non  at» 
.  que  vthodie  laboramnt,  adeoque  iiberz  cuiusuis  di(|>ofitioni 
reiiquerunt,  vt  plenius  cuiccrunt  schlvtervs  t>on  unbcwcglW 
rfjm  <3utern  p.  /.  lib.  /./.  r»  ct  thomasivs  in y?/ffi?.  feudal.  p.  if. 
JmmeiiliM  in  feqq.  g.  4.   temobiUuin  duas  clai&s  conHttuerunt ,  ad  pri- 
dtmtnuifi   mmt^kmttmi  mmim  'proprio  ItbofB  vMuifo  fiiigiiliri  4»^ 
T"^*  fw^:  ^dtcnm  iwpfaii /tf ,  qu«  iure  hereditado  in  ^ 
Geffores  translsta  erant,  quz  diftindio  in  antiquis-miiumeiiL 
tis  pafiim  mcnioratur ,  ccu  obferuaut /<»;7.  IV,  hir.'  ettlef  tit. 
XX,  JT.  78.  ct  optimc  declaratur  in  Stat.  Hamb.  P.  Ifl.  tit.  /* 
j7«Mf«r«rfM  /.  7.   //«MMieu  acqitifita  faciliusquam  Jifereditaria  feu  oiirf^ 
fimfmtuim  iBiMrt  .wtwiiri  adeovt  liw  iir  hdredMi  oBiicniii  iinttuqr 
giii^iiiifcMimninii.  iMBiliHiijliriniiirifettsfaeiiMuioiilu 
M»      '  ^wn  ios  qlHtfiiiini  cnt    Vadi  illa  appellM  flnit  ab  aotiquo 
^mimm  m-  ^*'^™*"'""^  ^rb#®titer,  quod  appellatio,  &tamm ,  foii/angtif» 
Mi^Sr^um  ^^os  defignet,  qui  a  communi  Itipite  originem  trahunt,  ab^ 
aa6  ^xMbi'  flatntiwn,  qua  de  caufa  etiam  fchcma  gciieaiogicum ,  (StaoM 
^**^        baum  vocatur.   Quod  itaquc  iemel  pcr  viain  bereditatii  aut 
iur€ Jucce^mis  Ugjitimm  IfaniUliiffl  iueriC»  In  iil«|l  biredibai 
l^gMnis  ikv  i|ui&un«^»  vc"  fiw  iOMn^^ 
opn  poAt^  jt  mrfov     OMlvili-^^loajMApi  oltani 
nt,L  */..•; 

9mmtl«h4k$  $.  IIL  Nc  itaque  quis  in  alienatione  bonorum  immo- 
ttmjtmf»  n  bilium,  rcuocationiiodanobnoxiorum,deciperetur,cautuin 
ialtit^^  ab antiquo fiiit,  ae imaiobllia>iivr myatfii et auQoritate mftir 

ffttm»:  cA#  iHaMNotury  itiiHkmmm  ingtMifiwrr  poQet,  nam 


boiia  ita  comparaca  eftm^qur  libere  ec  absque  hereduoieott^ 

ieniu  alienari  poflent,  nec  pro  domino  haberetur,  ia  quem  > ' 

finc  iudiciali  confeniu  et  decreto  bona  eHcnt  alienati.  lam 
in  l^e  Ripuana  tit.  ^^.  /.  /.  cautuni  ettf.fi  qmtaUeh  aliquid 

tradat^  et  rm  mttfim^  et  tcJUmemvm  pub/ice  confcribatur. 

De  immobi/tum  iVienatione  hxc  verba  capicnda  efle,  dcfignat  ^  fiHmttUi, 

circujaiAantia  adiedla,  quod  iiiper  venditione  confcribendum  ''^^^^ 

inllrumeotum,  quod  oiin]  ia  alieoandis  rebus  imiuobilibus 
tmmOrnmm  fiiit  Idem  obftnianiat  aBtiqiti  Sa^oues ,  pro^t 
dooet  hi  PrmiHc.  Saxon.  1. 1.  art.  /2.  o^ne  bn  ^rbcti  ^amk  IM^  «im 
ol)n<  ©eticbte  mog  f«n  ^ann  frin  «flcn  ®iit  nod)  f«ne  Im  txtge*  ^*^'*^' 
ben,  quod  in  fcquentibus  pleniiis  declaratur  oftenditurque,(/tf  * 
bonis  bcreiiitarns  inunobilibus  hoc  capiendum  elTe,  qux  pri* 
mvio  fism  vocati  funt    Ideo  vero  ludicis  coafenlimifuiC; 
leoeoeflMliim,  nipffeMte  refignatioaem  doiniiiii  dem 
iret,  vtrum  res  vendita  ilieflet  comparaia,  n  Gne  cuiusuii 
contradiiflione  in  alium  transienri  po(fet,  an  vero  heredum 
confenfus  eflTet  necelTarius,  optime  euincit  600  tt>d(^btl^tfr/.  m. 
■20.  quem  integrum  hic  dabo,  vt  de  ratione  iiuius  iuris  aoti-  {JJJJUJ. 
quiatqueprudeatitrunccooftitiitieoreAiiiscoaflet.  Aitau-Mr/  * 
iflpr  Imius  compaatioBiar^hm  l6fft  w»  wwiHiytf»aWB  Wimm 
fUi  eisen  t^er^Kben  n>ia  binncn  QI>ctc^bilb,nNe  tr  ta^tbun  fbO,  bamit 
eg  redbt  unD  reMid)  fei>  uu5  l)uipid),  bem,  Der  e^  baben  foB.  foQ 
fommen  iu  retbter  SJingltntt,  unb  m  bie  ^Sancfe,  mit  ^m,  t>ev  e5  » 
empfaben  foO,  fo  frage  fenn  &er,  t>et  ba<  ^igenibum  wiO  Detfleben, 
(mtt  uttlKiien)  xtktt^  «dtn  mdcbcn  (bll«  bag  etf  tbm  bttlffat^ 
p^i!immiM»t,^fmtmmi9mm9^ 
flb  (0  ^rb  ober  aabbaff  ©utb  i%  ba^     baf?  etf  nt4)t  unbeerbef,  oNl , 
nnsabbaft  (3iit(^^,  ol^M  <^  A(rauf«||iitc«iifMi^i OM» ' 


949  -  IXB]lCITA.TJiD  L%  tjy  tlB.        ^Ailflk  «IJ.  «  V«i  , 

^iMrfaipfaM  etf  csad)  affb;  n>enn  crd  ^erm  wrsebcn,  unb  jmv  cm* 
pfmigeh  ijot,  fb  fWQe  Wcfer  (  mit  u«l)cilen)  ob  er«s  alfo  fmpfanc;cn 
labe,  t)of  <i  ihm  f«J  fc»"en  i>vccl;tcn,  wcnn  i(>m  Da^ 
funbtn  wirb/  f»  birtet  <v  ( mit  urtbfiicn)  &ie  ^imioeifung  m  Ocvid^l 
ialben,  fo  foQ  ibn  Der  ed)uitlK!N«nweiien,  i)Dej^r  (ob  ^ic 
®ab  Mf  tbn  defcbeben  ijl)  M»  Mf  fbflm  iiie  flw  ii|«r 

.  M(  filnt  »il  l&Mi  (Uk*#  M««o  i(»n  rec^  unD  itttnxife, 
tan  fie  fli&itai  tef  tainad^  Ae}ett9rn  4eon ,  ob  man  tMSt 
fb  weiff  i^n  tcnn  ber  (gd>ultbcif  rin,  ( tcl)  cuc!)  bic  fagfn  wifl> 
S)cr  9ti(!)ttr  foO  in  basi  ^au§  «cbcn ,  c^ci-  auf  bie  ^if  etaDtXi* 
bo  fcin  >&au§  ifl,)  unb  foll  icnc»  nfhmcu  bci)  ^cu  rcd)ten  J^anb,  unb 
fbU  ibm  lciten  Dot  ben  (gcboppen  in  Do»  vpau^,  (unb  bie  foilen  tbo 
nocbacbenO  unb  fbO  f^redMn  bieft  <Borte :  M(  I8«be,  Me  bir t«r 
$ibeniftiflfMMl(Nc,tMei0M.<itol^»a«UciM  irtbetUt 

itHO  ^  M  bie  ^9^n  iu  Oc-icu.oen,  unb  bic  oubcre 
9flilbliil,  te§  R|)  bid)  bie  cinctctvcifct  bab/  ol^  c^  rccl)t  if}.  @o  tre^ 
K  bcnn  btcfer  oor  Mc  ^^ancfc,  unb  bittc  tcn  ^lct)tcr,  E<u|i  cr  fcin 
lcagefcDii  a->Dac,Da^  ct  9ved)t  inboU  ^mn  .aetwiltt  fci),  Do§  mu§  Dct 
$Kid)ter  benn  tbun  bco  ^cm  $^i)De,  Den  ct  ju  Dem  ©etidXegetbaubat/ 
io  9«be  iener  femeo  ^tp^Wnm  bw  9ii4)ter.  UB»  m^i»i9V»i 
feifl  erbcmi«i0DiMMiMfiNiifn0(c4)liem  Unb  iIeid)enoei§  ol^ 


Hff<^>htc4  §.  IV.  Quia  itaque  hypothcca  in  immobilthus  conrtitutt 

tsmftitHti»  it-  p3rtter  verpit  ad  alienationem,  tunc  rufcipiendam,  fi  dcbiior 
^JJ^r^IIi  «Jebito  tcn.pore  non  foluit,  ncccfle  fuit,  vt  hatc  qupqueiw^ 
lm*^m  iiciaU  auaoritate  iegitia»  conftitneittur,  aec  eMMi.M^ 


«t  fiJCfliOoATnri  nTvoraiCAtm  r?BiTCAiiVM.  CAr.  t.  9^1 

pro  plenc  conlunimata  rion  habctur  absque  iudiciali  refigtm^ 
tione^  ita  quoque  h)  pothcca:  in  his  cOMltitutio  paruni  roboris 
babet,  quz  iudtciaii  dudoritate  deftituca  e(L    Quamuis  vero    ««m.  fM. 
ius  Romaoum ,  quod  dilliafUoiiem  adAaONn  micr  Mtiquaet^Jj^"^^^' 
oooa  bona  isiiorac»  ia  Saxoaia  aHisque  prc^indis  multa  ia^^ghi»  mmbm 
aouauaril,  vt  in  hereditariis  alienandis  non  vltique  conienfus< 
•heredum  neceflarius  lit,  lcd  inulto  iibcrior  alicnandi  facultas 
hodie  in  plurimi^  iocis  nt^acolim  quideiii  iuit,  hoc  tamen  ex 
iureantiquo  prudenter  reteiituin,  vt  alienatio  imniobiliumet 


hypothccs  vel  pignona  con^Ututio  in  illis  effe<flu  pleDocareac,  ** 
aifiiudicialicoiileiilii»  aiiaoriiaib«|iofioaiiiooefii£bluef^;;^^^^^^^^ 


rmm/m$  «T* 


BMOimlioetl^liodieratiopilaMriaiurisaodqui  io 
<iemiaoig  proiMOCiii  ccflct,  oon  defucruot  liiuen  alie  ra^ 

nes,  quac  iudtcis /«f^«fn^«w  et  confenfum  necefTarium  duxe* 
'  runt    Nihil  magis  intcreli  rcipublicar,  quam  vt  doroinia  re-  fMtr^Hifk 
rum  (int  ccrta,  et  vt  publice  conllet,  quo  iure  quis  rem  im- 
niobilem  poflideat,  adeoque  ik  quis  la  alicoatione  vcl  hypo-  tZ^ 
liMrrr  mniKtmifTinr  ifrrrrfTrir.  itriifr  fft,  irr  qnii  tnniT  lit, 
«  fiet  vMa  iormidlDc  >em.»cqiiiaoaB  vd  iiypotheMM  io.jeaa» 
cipcre queit  Hoc  vero IL) aiiterliediia|uit,  quam ficoram 
iudice  et  apud  ada  tum  harum  reiunj  aKcnatio.tlMii  hypothe- A"^» 
cx  conftitutio  fiat,  atquc  iudcx  in  libris  publicis  hos  alicna-  f*' 
tionis  adlus  lcdulo  annotet,  vt  ex  hiscogiiolccre  qucat,vtrum 
<oofenium  in  aiienationcm  vcl  hypothecam  darc  qucat,  nee 
tie?  Quodfieoim  ispoilcfibrremalieaaieGoeiUat,  inquem 
prcuio  iudieiBU  tefigootioiie  «mcft  irao^aia,  oec  illa  libio 
-publico  infcripta,  quilibet  emtor  alitccqueM|uirensfaclleiii- 
^elligit,  in  fe  dominiuin  transferri  non  poffe,  nec  iudexata- 
4i  vcnditorc  rcfignatioiicin  acciperc  dcbere«  Pariterfi  debitor 
hypothccam  in  immobilibus  crcditori  conftituete  cfticacitcr 
iajteudit,  ilatiiuhiccx  libris  publids  ccrtus  reddi  potcH, 

F  iiiil  z  .  vtnun 


9H   BBlftCITATI0^ft.'-i»  Lxi;  zz:  BAilo.^y.  iv.  . 

.  .    vtrura  eius  fint?  immo  vtrum  bona  aliis  iam  obligata  fint,  ncc 
oe?  vel  an  et  quateaus  pluribus  lufficuint,  vt  hoc  quoque  ca« 
&  iudex  CBuciis  cfi»  (|eUtt  io  coofoilu  tii  lif^^ 
tucioMai  imerpcmeiidoi 

^fPMkte^f^'  §,  V.  Quocirca  hacc  Hypotbeca  immdnUam  puhlica^  qus 
4*iniki'  Saxonia  ct  ditionibus,  Regi  potcntilTimo  nol^ro  iubic(f>is, 
alibique  nouani  icrmam  accepit ,  a  publtca  turtf  Roi/tam  ma- 
gropere  ditfert.  Dicitur  enim  iutc  uypotheca  PVBucAy  qtui 
in  inmmkililms  tum  confenlkitbiim*  tt  miStmutt  Wf^imi^fik 
qtHfiut  fimt^  ettifitiaa  et  tikfofuUic»  cmfig^iata  eJL  lUuilfit 

-mt^rMurfn  hanc  dcfiiiitioQcm  bie  Prciii^i^  <Concu(i#ttii6  <Syp0iM)flM 

•^**"  ficlxn  03Hfl)ft  bfp  bfnfn  ©fricbtfn,  tmfer  ^erfn  iurisdidion  ^a* 
»  ©runDftucf  oflf Qfn,  In  ba5  ^ppoflyccf cn.-^^ucb  bf 9  ^f riuff  bf^  QJor* 

iuo  tRfct)te      in  i^gfiitvatt  Dftfr  rreditorum  ein^ogru  isoy 
(en,  vfcuilibct  de  bypoclieca  publiee  cooflet,  cuins  6iflHiii^ 
ir  fr  t^i*  tereft ,  ^us  aoCicitQi  habefc.  FBricer  io  arAni.  fm,  €lc9.  S§^ 
Km.^L^  xw.     4f>  §.  2.  ita  cautum:  iintf»f<|li(<K  ^b<®urff  foUfn  txt* 
mesf  ^aubublid)cr@ad)rtf(b€r9vf(l)tf     bfr  Cbrigffit  unb  ®tti^ 
Un,  batuutfr  fif  gdfcjfn,  t>frpf&nbct  unb  bafelbfl  infinuirft  obfr 
©unf?  barubxt  au$gcbracbt  im-bf n,  fcnflcn  i)>  bfi'9lfid)f n  ^npfan* 
btmct  n(ct)t  fraftia.   Qua  de  caufa,  hoc  Hante  iure  prouido,  fl.) 
ByMn«  ff  non  ell  l^otheca  piAlica^  quz  coram  notario  vi^  tribus  teili- 
"7"««.  busconfUcuaci^vct  hoe  dare  apparef  o  nociiccrdedantace 
moA  Of^Cmit,  fnff,  f.  2a     9MNm  otMl^^iNniijttdfl 
tutm,amt  tp  i^ialen  Edidkvom  so.  Febr.  169^.  tic  obligacioiies,  fo  tvrMi»» 
'  caricf>  imb  3tUflfn  cc mad^f,  fp  uic I  tcn  cflFetf^um  pubiicz  hypo- 
thc  af  b  tr»ffr,  flmi^l  cf)  flboffchaffcf,  nnb  ce  babfn  fcin  bttlcinbiaf* 
^ccUcibcn^/  fopnOouc^.teiac.aiiOcTe  «^poc^efen,  al($  bic  in 
:•  ^  J.170. 
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w  nAnoGATivA  sttonnemii  mtieAitfii.  ur.K  90 

170.  benennet ,  al^  publicz  }u  loci^,  untt  in  befmiMn* 

Dcn  Concurfcn  ^i;pD«>ccfenwrfommen  foften,  foMc  NOTARiSNunb 
3fu<icn  conrtituircf,  fdbiac  unfcr  ^rn  Priuat-  Hypothcccnmtf  an<  »<<>ii!^*i*»- 
jufc^n/  quippe  in  qua  finis,qui  hodic  plcnius  intenditur, ob-  ""^IF^ 
dneri  nequit,  adeoque  iu  OrditLSax.  laudata  additur: 

tun()  cinc^  ^crtrad,  f»  mit  c^id)ci;  llntcrbnnM«t@i^I  bcFrafftidCt/  > 
cinc  ^crpfAnDunc^  auf  unbcit>Cfl|ichc  G^nfber  nhnc^tt  hatfc,  foU  cr 
ii\>Qr  mmogc  &ci|clbcn  t»oc  nnDcrn  chirographariisb<iQl>(cf  ro«i't?cn/ 
^ocb  i|)m  &icd<ricbtltd}e  '^rpfdnDund  in  ollc  ^cgc  'omt^.  imr 
mo  pofterius  in  mmter  mmhta  ord,  proceJJ.  c.     $.  u  quo-  ^ 
que  lubhtum  cautuinque,.  baf  ^ofulri^tergictcben.^rpf&ibttnd  ^4!^]'''J^' 
9an^  obne  ^urcfuns  fct^n      Inde  (II)  inefficax  eft  faypothe-  imibini^, 
ca  imniobiliuni  extraiudtctah*s  et  priuata  fcre  in  concurfu  ct  , 
contra  tcrtiura  polTefforcin:  non  zque  priuata  dc  iurc  com- 
uiunt,  quamuis,  moto  cbncurru,  publide  pratlationis  iure 
iruaQCur.    Fv^nerei  CIU-)  hypethecs  tieite  cquali  iuee  cum  Hyptthtt*  m: 
publicis  in  plurimis  locis  fruuntur ,  vti  adhuc  in  terris  Pmlfi- *T"t'' 
cis  per  cit.  ord  conc.  $.  177.  ^tcfcn  9cci(t)flirt>cn  unD  confcntirfcn  ZJhTpJ^I^ 
.?)i)potbccffn  folc^cn  bte,  roclcbe  nocb  Sliflcitung  bec  9vcd)fc  in  tei  i*ti,/HiMmm, 
0cbulDuecs$  ^utcr  ein  ihafcbtDeidcnbc»  Unterpfanb  erbaUen/  niii  . 
quod  hz  iilit  tantum  ratiooe  pnelationis  paApoQ80tur,etolim 
etiam  inSaxoniaEledloralf,  vt  priores  tenipore  pbtiores  eC- 
ient  iure ,  vid.  car  pzov.  P.  I.  c.  zg.  Jef.  110.  quod  non  «que  de 
iurc  communi  dicendum ,  uti  capjtc  antccedcnte  obieruaui; 
quid?  quod  bypotiiecz  tacitae  in  ord  froc.  emend.  SaxM.  tit,  tn  smx»»$m 
XLV.  $.  1.  produs  iiiblatc  fiicrint,  quod  dc  illis  ex  libris  pu.  "«T»^'' 
bridsiudicialiboscoDnarc,  et  ita  (ecufjtatpubltcacreditori.^||^'^ 
Ims,  qui  iudidales  liypotbecas  iinpctnmiiit«  p«^^ 

foffitntfni.  *  .  ^ 


$U    IXtteitlTKir  UU       LXB.  ftX,  FAKD.  TIT.  IV. 

yyfoihuM.  §.  VL  Qux  com  iti  fiot,  hypothccac  publkeln  illis  pro- 
tmm  imdim  uiflciiSt  b  qBiUis  tancani  mdkialis  tcnfirmatio  qtioid  immo. 
'iS££t  v!a  coaflituit,  non  taotum  cffeAum  inoto  concurfu  de- 

te  uuto  (»n.  niuni  habeot,  Icd  etiam  practcrca  earum  duntaxat  ratio  inter 
imrfu  kdttmr  crcditorcs  hypothccarlos  habctur,  vt  extraiudicialium^  excc- 
ptis  iQobilibus  vix  ratio  habeatur,  vtquoquc  decifiun  cftin 
tii,  tfwi  (Mp.  Frujff.  §.     I^Attc  liiMtd  ciii  UiUfff ^lhfift  bcRNS^ 
K4ai  M^em  crlangrt ,       $ui^^llU^flba       grrid^tltdv  tvicb 
-   cr  Pariniun  aBcn  ©laubigcrn  tjorgf^ogcn,  et  ord.  recogn.  Proc.  lur.  . 
Saxon.tit.  4/.  claJT J-  «•  f-  de  qua  nunc  ipecialius  ajiendum, 
vt  omnis  iater  ius  Romanum  ct  hodicmum  prouinciale  prz- 
caoeaciircoofiiili.  CbnAimilwchypotiiecidebetapudidli 
jf^KfpttAiM  iflf«dyiri*yViide  Aqititnr,  vtl)  viufitcogoitio  imenwniatet 
tujliiim  Mfmi  }udcx  animaduertst,  vtnim  oooientire  dcbeat  nec  nc?  ludes 
3J  **'**■  enim  antc  omnia  cognofcere  et  inquirere  dcbet,  vtrum  in4iy- 
,  potheeam  publicam  conlcntire  debcat,  ncc  nc?  atque  hunc 

in  fincm  protoculla  feu  libros  publicos  inlpiccre  tenetur,  nt 
oraditor  altia  dedpiatnr,  fi  laro  «titea  alii  creditores  tn  cam 
rcm  hypothecam  coniecuti  fuerint.  Ncque  cnim  iolius  ctnn^ 
dx  au^oritatis  gratia  hodic  confetifus  et  conjirmatio  magiftrt- 
tus,  fed  hunc  in  finem  deiidcratur,  vt  crcditor  certus  fit, 
rem  Uberamvel  hypothccz  futhciearemiibi  iuifie  iuppofitam: 
/;)  imduit   II. )  vt.cius  iudids  audorita^  intcrueniat ,  fub  quo  booa  Imtt 
rmmfutmtu  ^  ^  quit>pe  qui  tantuiB  dignitum  habere  debet,  vtrum  ooo> 
JjJj^^JJ  Riuirc  pofllt,  ncc  nc?  (III.)  vt  fi  confenfcrit,  taitdem  hanb 
mu€dtrt  u    hypothecac  conftitutioncm  libris  iudicialibus  infcrat.  Nequfc 
"y  l!t!'tn  ^oVms  atnfloritatis  gratia  harc  infinuatio,  prout  alii  a(^us, 

/dridttrt'^  inJoTfna  commni  coaAnmatar y  fed  plus  defidcratur,  vt  cx 
.    aatcadidisoooAat^  Faiumauicmffefcrt,  vtrum  debitor  lii- 
feriptis  itt  viui  vocooonficmitioaenctcodenfinii  iu4icisexi- 
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m  nustoo&TivA  mrroiiMvlL  raucasai»  e».  tL 

^t/cumdeillius  potii&aiuaihic  agfltur  praciudicio;  credi- 
toris  vero  ooa(cB(us  indubioadcfle  prznuxutur,Qiii  lcges  pro. 
Iiiocidles  practerea  quoquebUius  pndaitii)ni  defiderent,  vel 
•d  minimum  eius  innantiam,  vt  iudexia  bcNDOniaiqualitllcili 
ifiquirat^  quK  «Unodum  vtilise& 

VH.  Vodc  merito  quacritur,  vtrum  voluntanx,  aa9'*^*^ 
fmtentiq/f,  ao  veromiV/^  iurismioms  fit  iiyppfliccac  infi.j^lXtX' 
nuatioet  coofirmatio  (latutaria?  poflerius  adfiicqaatur,  quia  «»^4  jnfMB- 
id,quodaQam*fi  io.  certo  iudicio  fieri  potea^  L     D,4g  g^^^^ 
risd.  LYNKER  in  comm.  ad  eund,  tit,  CBuficque  iv^itlftnfm  po» 
ftulat,  L  z.  pr.  D.  de  ojf.  proconj.  ne  vna  eadcmque  rc,  pluribiis 
obligata,  creditor  dccipiatur  magis  ad  contentiolam  vel  potius 
mxhin  refcrtur  iurisdidioncni.   Argumenta  cnim  in  contra-  ^Smmip». 
rium  de  dooatiooum  et  teAaroentprum  inliuuationibus  iumta  ''•"^^*  - 
Doa  ilringunt ,  cum  meitt  voluaiaric  iurisdi^boois  bt  adu« 
ttuUam  caufit  cogoitionem  defiderantes,  efle  dicaotur,^  quod 
coram  quocumquc  iudicc  et  cxtra  iudfdum  quoquc  c^Bcdiri  - 
qucant.  berhch,  conc.  p.j.  concL  4.  n.  j/.    Ex  quibus  rationi-  ^'^^^r 
bus  ctiam  ftatuendum  crt,  debitorem  in  bonis  luis  fuper"'' 
quibushibetiurisdiaioiicm,  liypoihpcam  publicam  crcdito- •Tri^^l^' 
iiadeflfeaumprslatioaiseicoacedcndum,  ne  quidem  con-»'*.  ' 
fiituere,  nec  conitolum  defiipcr  Impertiri  pol^  nifi  iiidicium  ^^"^ 
pcr  iuftitiariip  eiusque  aduarium,  qulbiis  fiofali  i&  pi-  ^l^l^^L 
blicis  fidelitcr  inlbrere  conuenit,  exeieeatur,  iiait. ad 
Saxon.  tit.46.art.  1.  no.  72.  raultominus  autero  hypothecam  mdt^^m, 
cojillitutam  in  propriacaulafecurc  annullarc  valet,  ncmo  enim 
^  propria  caufa  contentiofx  vel  mixtx  iurisditflionis  oflBcio 
iiidiclsf«aefi)ogi  potfsft.  l  io,p.  dfi«nMsiavv.£je.  ^tk,^;t^ 

$.  VII. 


*  ^   iMtCITATlO        A»  tli:  Xt.  tiktt 

»uUee$ifir.  VII [.  Qiiia  fiue  domini  bonorum<:oo(etiru  de  alterius 

'■^*"**  bonis  dilponcre  poteft  nemo,  /.  //.  Ef.  de  R.  /•  aeoeffis  cft,  ft 
%!^cmilniu  in  hypotfaecs  imiitt  cxmBaoti&Ofmn  ooi^^ 
4Mt»ru  fma^  cft ,  vel  iu^idatciirvel  eitriiMMindem  dare  creditori  iiXsihf» 
7!LS£m*'  pothccam.  Qiiapropter  nuda  magiflratus  vel  prindpis  ad if^ 


ditoris  rnftantiam  fadla  confirmatio  inuito  debitore  non  facit 
pubUcam-f  hic  enim  illani  conftituit,  noncreditor.  Nec  ob- 
ftat,  quod  crcditor,  cum  confirmationem  iudicis  infcio  de- 
bitoreimpetrauerit,fibi  vigilaueritj  L  z^f,  inf  D,  qu£  infraud, 
cn^,  oam  lutc  vigilanda  HDn  poteft  vlteriut  extendi ,  nifi  qua-  ^ 
•  teniis  ezpadociim  dcbitoie  inito  ipli  iiuTootnpe^t  HocitS' 
■  que  requifito  omifTo,  parum  iibi  vtililitis  refpe&u  hypotlieca- 
rum  iudicialium,  rite  conflitutarum,  quod  fcilicet  adpr^elatiih 
nem  attinct ,  moto  concurlu  promittcre  poterit  creditor ,  cura 
fub  et  obreptitie  impetratai  coafirffiatiDais  exceptionefn  oe-  , 
^cat  dcclinarc.  ' 

ifyfHhtfMM.      §.  IX.  QuadecinAfof|ttifiuspix>iiineiis  tocisque  domi- 

tt  imJith    nium  rei  immobilis  per  inueftiruramBtqM  traditionem  iudtcia' 
rmm!"-t^i  vi.  UtcrfaQam  demumtransl3tumhabetur,vtiinS3xoni;i  S.ant>rJl.< 
gm,  vidU»  OTt.  p.  l.  2.  et  ducatu  Magdcburgico,  Ord.  Polit.  c.  zi.§.i, 
"  ciusmodi  hypotheca  fundi  immobilis  antc  inucilituram  iudi- 
cialem  a  debitore  condituta  inualida  eO.   Cum  enim  hic  ef« 
fedhis  vpioe«vdMiw  iudictiliter  abdicatitraostatioae  lumeo- 
/     da  fit,  quo  oon  impetrato  debitor  dicf  nef|iiit  domiiiuSy  in 
Iqpbus  vero  definitum  fit,  quod  lel  alicnsc  oppignoraiio  ea- 
tenus  fcilicet,  vt  crcditori  ius  in  re  nafcatur,  non  fubfirtat, 
1,1.  D.  de  pign.  aQ.  l.6rC.  qute  res  ptgn,  oblig.  pojf.  flatuendura 
roerita  cfl^  rei  immobilis  oppignorationcm  ad  cffcdum  iuris  ^ 
realis  et  exinde  depcndentis  przlatioats  antc  imieAituram  iu* 

^ dicJakoifiitei validamaon cflb.  iuiit..i^    S.  tit,4f, 
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2. 11. 49.    Nec  fufficit  confenfus  domini  fupcrioris  adhibitus,  ^"''"•''''f 
licet  in  huius  impetrationem  ei  hypothecz  conftitulionem  *^f"t,2um. 
cooientiat  debitor,  in  rebus  sllodialibus  ct.qfBideniiiiiiinobr-  tm  MAiAtbvr. 
rcfp^dte^blMltitoflibMitt/iliifiiW  t^JHf"^' 

- — ^ — ^    »  ^  .  jmrnt^tnmnm  itm  irifrim. 

rioris  et  dilrtMb  oon(enfli  luerunt  oppigiMinttJ^  m»^  '  ' 
lis  pofterioribus ,  ex  hac  momentora  rationc,  nc  vni 
I?ademquc  res  pluribus  iimul  obIii!;etiir,  atquc  crcditores  indc  '  • 
credito  luo  defraudeutur.    ludcx  cnim  lupcriorvcl  ipfi:  prin- 
ceps  comuiode  icire  aequic,  aahi(  idemi^iidusoppignoran- 

qmffS^km^^mac  &amhhitfBtiim^MB  neceffo  eft,      .  ' 
iudicis  ijferkriitaaStnixxi^  fub  «iiMfinriiditSiooc^bpM  im-  • 
mobiUa  fita  funt,  ad  vaKdam  eorum  oppiittQ|i^jCxra  pm^ 
^m^iaafoaju  cou&vs  d|?#rar.  exec.^. ju c^awi^: 


f.  X  .Adepque  in  conAitacndii  ImMilieca  iudiciili  non  sitmmimm  im» 


lolum  ad  formam  iudicii,  ad  bona  oppi^ioraqda,  (bd  ad  iu- 
^cem  etiam  ipfum  rc/piciendum  eft,  jquamquam  in  niobili- 
^us,  Jfjgnori  dandis,  fblus  contrahentfum  confenfus  iufficiat, 
liec  vlla  iudicis  audofitate  ad  eorum  confirmationem  et  vali- 
ditatem  opus  fit,  prxter  pofieffibiietn  in  ^reditorera  trHisll^ 
tam,  cvf^i  i^ictlli  decipiendi  creditores  in  his  ceffet,  qui  til- 
j|^dS|COii|^nIuin  in  iinmobilibus  requirit  Rariffime  enim  res 
jp^jbrJT^  "Xpnt^^  fubiiciuntnr,  fcd  Hatim  earum  fUbfequi- 
aditio.  BERTK^H-  p  2^concLyf.  n.  ij.  Siquidera  fecuiidura 
onianum  in  bonis  ctiam  immobilibus  ne  quiden),dclide- ^**,"^.  ' 
jlillir,  vt  iudicisconlcuruaiuaiiitur  hypotheca  adobtincndum /<i«4 
ius  rcale, ,  ctimincOnfuIto  illo  zque  efficaciter,  ac  fi  hic  Ko^^  tkimndmm 
lerit,  coinraU^(|Mcat  /./,  D^^^liZiL''" 


•!    '    le,  non  vero  praclationis  refpedu   creditorum,  pubh' 
^  L    ^        hyporheca ,  quainuis  poftcriori,  gaudcntium,  operari  appa- 
.    •    .        ret  ex  /.  //.  C      po/.  /«  pign.  arg.  Ld.  C.  dc  prob.  eanidemque 
*  "   •      *  conftitutioncm  pcr  maxmiam  partem  Germanix  obtincre  tc- 
. .  •.  ^^^^  M ART.  ad Froc.  Sax.  nt.  ^6.  art.  i.  no.  to.Jeqq.  coque  maio*> 

^        rem  iaudem  mcretur,  quo  maiorcs  atque  inHnitar,  hoc  intro- 
DifttifuuU  dudo  ordinc,  euitantur  traudcs.    Hoc  tan^en  dilcrimenquor 
^"^^■111"^  ad  publicam  de  ture  Romano  ct  prouinctali  imerccdir,  quodl 
/^y»,»,^^,.  illud  non  prarcilc  iuteruentum  iudicis,  fub  quo  fita  boua, 
jeiuitutm.    cius^que  cauix  cognitionciu  dciidcret,  ied  magis  ai^lusvoluu- 
ftd^iHrT^*  tarix iurisdidionis  dicendus  lit,  quia  hoc  iure  luffidt,  quod 
mntimiu  f  pubHca  fidc  uitatur,  adcoquc  coram  notano  ficri  queat.  Aft 
fimdtfidtTMt  tur  -  promnciafi  nmltorum  locorum  przcile  iudicis  competen- 
ti.s  conrenfus  defidcratur,  vt  moto  conrurlii  cxtraiudicialis 
I  '  .  .*  .     hypotheca  parum  profit,  antc  chirographarios  deraum  cq1Io> 
canda,  quia  iudicis  conlenfus  maioris  neccfiitatis  c(l  Nec 
?-*       rcfert  gencralis  an  fpecialis  conftituenda  fit  hypotbeca:  vtro- 
.  biquc  ad  ius  przlationis  obtincnduna  accederc  defccr  iudi- 
cis  ordinarii  audloritas,  nam  quod  in  generali  neceflariumet 
Vfitatuni  eA,  ad  rpccialem  quoque  proptcr  idcntitatcm  ratio- 
fiis  comniodiirmie  poteA  cxtendi.  . 

smh  imwmm        §  XI   Cctcrwii  facilc  quilibet  perrpicief ,  fub  omnium 
bonorum  oppignoratione  feuda  non  eflc  intelligenda.   Ex  iu- 
fZiJmfmim  ris  cuim  feudi^Iis  principiis  conftat ,  Yafalli,  quippc  plcno  io 
uiutnatttr.    feudo  fcudiili  douiinio  carentis,  poteftatcm  clfe  rcftriclam; 
*    ll.F.fS-  ideoque  libcrrima  die  eo  difponendi  faciiltate  crrca 
'        ';     feuduin  non  gaudcrc,  //  F.  g.  jT.  2.  et  fic  per  conlcquens  fine 
'-«domini  diredi  immo  etiam  agnqtorum  vel  fimultartcc  iniiefli- 


toruiD  confeofu,  ia  virxbus  vaiaUi  quidauam  cz  isUidQ  icuda- 


•  .  ■  'S 
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OE  PltABaOGATIVA  HTIOWSmVM  £yfiLIGA&VM.  CAP.  U.  gjfl 

U  <ura  effedhi  oppignorarc  pofitumnon  eflc,  //.  F.  fi.  cum  per  j 

oppignorationcm  quoquc  ad  alienationcm  pandatur  via,  /.  7. 

C  rf^  r/^.  ^7/.  noH  alien.  crgo  dcbitor  vaiallus  ca  Cantum ,  dci  .  ^ 

quibus  Ubcramdirporuionem  babuit,cenletur  hypothccxiub* 

lec^  It  F.  a^.  iT  /ff  generak      Qyod  fi.iptiir  Iwniaite 

codfenlii  firfb  e0et  opp^ontio non  ipfii  fiibfiantta  feudi^ 

M ttMiim  rcditdt  cii  amef  iud  icantur,  ct  fic  ctiam  liypdtbe- 

«llW^c  vlterius  quam  quoad  ipfum  vafalium  ciusquc  he- 

rcdcs,  qui  dcfundi  antcceflbris  fa<flum  prscflarc  tencntur,  non 

valet ,  VVLTF.I.  c.  10.  n.      prxcipuc  vcro  in  feudi  proprii,  quod 

in  dubio  lcmpcr  przfumitur,  iuccdlioQe.  11.  F.  26,  MSNgcfiu  .        •  • 

■   •  *    •  '  * 

Deniquequii  iudexcauta  cogniW  eotftiAlit  ct  ^"^*/*^ 
porcaucrc  dcbct,  ne  crcditorcs  dccipiantur,  in  propahilWgltj  ^j^,^^,,,, 
COnlcnlbm  a  iudice  non  temcre  et  nudac  confirmationis  tan-/«»«M»#r«-* 
tum  gratia ,  impcrcicndum  clTe.  Idco  cnira  confenjus  eiusdc- 
iidfuraiur,  vt  diligcntcr  ponderet,  vtrum  conleniiim  in  lccurt. 
^atadrcndiioririiileipoiierc  poiBt  etdet»cat,aa  vero  eum  po# 
timdaiesite,  fijaiaiidujertt^  booaiimiUis  k|;itime  elll 
c^ncMda»  vt  oouoxfeditbffi  noii  cque  lufitoere  <|ueao&  E£feft 
Ouai  iuiitf  obferuatioois  cgftgie  «^onit  berlichivs  F.  11. 
toncl.  2p.  n.  jp.  [eqq.  docctque,  quomodo  fccurc  hxc  hypo-  ^f*^*^ 
thcca  conftitui  queat,  vt  nimirum  iudcx  antea  cx  libris  iudi. 
cialibus  cuolutis  doccat,  bona  dcbitoris  Iibera  vcl  ita  compa- 
rau  ciTe,  vt  eidem  quoque  ftifficerc  poifmt,  quo  iaclo,  fi  con* 
Imtit,  iuo  pcriculoeonlentit,  hoeeMii,  n  creditoricoa; 
art  twB  neiet»  mjiffmii  patett  rcgrellus^  fi  cootrt  ^eiqdt^ 
tam  et  cdnfenfiim  interpofitum  bona  non  fufHccre  poftca  de* 
ffCfaeQdiintur.-ldco  enim  conrenfus  i\idid$  td  oppigooratio* 


-  MniMff,  £  vd  raMdBB:  dnilulMn  addiderit :  M  tntr  itn^ 
IHl  *10lcimflm  ol>nc^ttm6rn,  qnia  illa  protcftatio  ipC  coiifciiiui 
'  interpofito  e(l  coiitrariA,  vt  plenius  BBK,LiSH>«tf>:/>  (bc^atot 


Byf»rkHMtu.      ^        ii^aii,  iiaque  loci», 

^Z^^  ^«Iqiru iudicfs^pwitodefiderjitur ,  in  conciirru  crcditortim 
kamdttm  gt  quandocontratcrtiiim  poflcfforeni  hypothecaria  agcndum, 
wnuttmtmrjm  omnefcrtpundum  e^potbeca publka, idcoy  vthxc  tantum  conc 
^iUit  vtl  ua  tertiuni  iusagendi opcretur,  tym  extraiudicialis  io  iaunobh 
friiimm.  "  libus,in  quoniagnopere  rcccdita  iute  fpniainniiipiaiiiacda^ 
curiu  creditormD  fcre  illa  vnice  attenditur,  vt  v!x  tacit»  ad- 
aliquid  momenti  habeant,  vt  fupra  iam  obferuaui  jf.  F. 
M^^-iurftr  ffi  fin,  quamuis  conftitutiones  prouinciales  hac  in  caulaadmo- 
dum  differant.  iiluftrationis  cauia  adiiciam  con/iitutioneni 
to  ^iefia  am  WXCiX»  iU  4.  Sept.  ^  hoe  arguinento  publi- 
citHi,  vode  Uqoct,  kjppotficcii  tadtaa,  eixam:  yrtcVleglQ» 
fticnitatis  de  iure  cooimuni  munitjis,  faypotbbcis  pubUoil^ 
exceptis  quibosdam ,  polipooi.  Tenor  eiusdcrn  hic  eO:  t)e0 
to  Dtomifdxr  ^oi^ff rlifber  aut^  ju  ^mgaru  iin&  ^-^oraib  ^oniflli^ 
'SJlaitiiat  Obiiftn  ^auptmann,  voix  ^n^  EuDrtiMqx.  tnie  - 

^^r^olbtinPbfr' unb  9^ic(et/^d)Uf(<n,  entbiften  bfnra',,{)|^ 
finbCcbIj(i)(n  ^^ren  (^urtlcn  uni)  ^tdnDcn  £*C6  ^r^flt(ntto# 
<Sd)ic(icn,  Dtrfclben  nad^scfr^tcn  Ooti&Uitm,  ^tmun  unb/e» 
tetmdnnjdlic^  unfcm  rcfpc(fliue  debubrcnDe  fircun&JK^  IDienfU^ 
ffwin^fl^  ®iia0e,  otiD  oBc^  (Sttbf.  Unb  mi»n  Mmfii^n 
iid)t  t»(tNt(n/  n>a«  riiaifen  aacrt)ocl}|l  gc^ad^te  %i  lfai|iWi|ti 
unD  .^oni5l«d)c  5)Joicftat,  unfft  i!lUTgndN(»(lcr  ^rr^vin-SloBieri 
^gw^p^U^Um  CridacfrQccidcji^  mitcoocuriiiNuacdita.' 

-  fUfll 
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nim,  infbntxttdt  k»  W<(ftm  hm^  iliiHfiinnti wm'  tMim 
«!0iii  uillilM|kbCMn  d^itdbiuraet  ^do  eiiu 

jtfliVMsb^eruantiAi  «tib  iadicaturcn  ntdQa  ^n^anD;  ob  Ne 
^cditores  bypothecarii  mitbencn  t>frfd)mb<nen  intereflcn  gfeit^ 
teBcnuCapitalien  oor  Denm  chirographariis  prioritatiue  coniide- 
ricct/  mitbin  CiefaQd  Die  g/tidnmbmt  onatint  ka9\tt\ji^,  odct  obee 

'fm?  fi4>«cdgnct/  Mkcr  tu  iiitfOducit«  unb  ^intubrunQ  dne^  fn 
Itmdtrten  X>ero  &rt>*^erf}0<irt)um  <5d)lefien  slcid^fSrmisen  priori- 
t2tifd)cn  fKed>t«i,iT)e(icn  Dec  fmiftid  l)in  fid)  ereifinenDen  concur- 
fuum  creditorum  fi0  Ui^inailenmlbefl  rclbluiret/bo&incaiibus, 
9bi  ^tur  de  praeiudkio  poAarionim  crcKiiionnn  hfptMheo^ 
~lior4un,conrenru  iudiciali  munitorum ,  t>er  prior  credttor  ra- 
tioiK  teniporis  M  gimOjtii^  )>emieKften  conleoius,  nid)t  aHein 
reipccki  capitalis,  fonDetn  aud)  mu  Dtncn  intereflen ,  iebcd)nur 
t)eticiij<ntdcn;  n>cia)t  t)ur0dre9  lan^  nad)  ciiMn&er  ^ie\Jtn, 
^i(S)t  oOem  Dcnm  antcoi  crcdiiocfti»  hypothecariit^oftarib» 


cem 

kypotbecam  habentibus,  worinnen  aber  Dieicnigen  credita  pri* 
vilegiata,  n)eld)e  oei)  claffificinmg  tiercreditorura  nac^  ttx  neuen 
^an^c^/Ocfenimg  ®cro  Scb^Svonigreid^S  ^cbeimb  oikI;  Denen  hy- 
pothecariis  ooc>ieiogien  merOen  pfitsta,  n^mfitt)  depQiitaiy 
commodatt,  adeiQomaiiff^iil^  m  ®elDcr,  ®ef(J)(ett)t«^ 
IDdMbifny  unD  M  jwcp  o^ct  i^r  da^t^ODer  ®runbx@tiKf  ndr 
«nanDer  ^attfn,Ocg  @d)ulDner»  ^l)f«J  a(lflnf  afficitet,  Die  anDcm 
aber  uttbeirrft  flclaj^f  n ,  nid)t  minDer  Die  ^25cqcat>nt§4Infoflen,<5teu» 
len,  Slr^nco,  «ifOloDn  Dcr  JBebicniin  unD  ^utotnolfcn,  fund»i 
tiems.uiibaliroeiiaiiaDi»<Mcc«  ^MttlMinw  filifrtcc  8» 
|0li>4<in^id>  audjnnclfWn^  fon^"  aui1)unD  um  1b  ticlnc^Deneii 
chirograpiiariis  mMmtn,  unD  fcld)fr9c|lalt  Weflemetne  itSiy 

kmt  wil  Oow  w  etWt[«n  tbeilJ  £>m.  rccipirtcn 
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8ta|^temperim,|bl9aiM  ftll|jM^  ius  9^ 

Smittm  ^ttfletiitlncfii  MliKr^an&tfnfn  OMslMm  «£. 

Ws  eiusmodi  creditorum  concurfus  unft  barautf  icftiHtffenDat 
dairificatoriis  in  iudicando  et  claflificando  obferuiref  iin&  U* 
thatbw  xov^n  folte.  ?lBann  txinn  nunmf  br  aHer^d^jl  ernannt 

R(9nred)tiaO<pragiiMti|i«|ff£)g|min|M  M 

ta%  Nfrnad)cr  in  iudicando  wm  (x^  lanuarii,  M  ©Ctf  deW 
mit  Mcf,  ibcnl  unti  e><em  rtecfefl <imret«itxh  frrbcn;chpnt>unbm 
y»n6ni  ^^reg,  b<t  ^afans  iu  mac^  frpe,  l^rnen  gc fammtcn  8an* 
lM«9taM allDtecien )U9id4)  ju  brteutrn,  aafrgnQOiaft  aiu 
»efrMm:  «MiM Hr(|<iifpB>t#im)ifl|li>  ?8ofliiel)una  (bt^ 
Jfapferfichf  ancrm{(bff?f  refolution  unb  pro  iudicaturi  in  tnMR  . 

^  proceffibus  cridx  bflirbfe  «Kid>rfdHiur  ob  I)od)«  unbwobr9ebad)fe 
4)erren,  Jfuften  unb  @tanben,bann  aud}  berfrlben  nadjgefe^trn  Q0 

.  brisfeiten,  58eamfen  unD  /eDeimantitBlKt^en  burcb  scflennnirtige* 
pipot  funbgemacbr,  «MIWlMM.«M«i»b  JOteiflfiitcnaber. 
im  Nefet  bf#unen  fandHon  mit  QJeobacttund  biiMii  ^ftmt^ ' 
li^flgeOotbc  3bto  sea^jferlicben  urtD  IfijnL^lichfn  «DJa/eflaf  aDer# 
IMlDigfl  oUKgefe^n  termini  a  quo  in  iudicaado  fleiirblMlAMA^ 
aitfomiiun,  mtt  €mfl  bie  QrinnefunB.scibon.  ;* ^  ' 

§.  XIV.  Atque  hatc  pau6$  duatixac  hic  •dferre  liciiiiL^ 
ycl  binisvcrbis  ofkndercm,  raagnam  enc,  difFcreiitiamintw 
l^ypothecam  pubiicam  ex  lcgibus  prouincialibus  etfccuiiduin 
-iiilCOllUllllllft  coalidcraeam,  cum  illa  abfolutc  et  ad  plenum 
'  vigoBemootigqueJMWdrfiJBmiirtilli  loierponatur  pencu^ 
k>  ludips,  iioa  f^M  liwt  ilfai  coQift  mmi^  taati«6>eie- 
mr,  navOomiii^Biiiliciii  quaiiis  fcfpotlicct  /uSckt,  er* 
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•qnc  iiiat:alia,  quctohiAaius  didis  eonigi  queaat,  a  qu»> 
iNn  ca  fik^liiK,al)ltocbo,  qood  mice  m  differentii  oftcodiBn- 

da  intcr  ius  conimunc  et  Germanicum  plurimarum  prouin- 
ciarum  [oUicitus  fuerim )  atque  oncodcre  voluerim ,  diuerf^ 
horum  iuriuni  principia  non  effe  confuadenda  cc  iedulo  ia 
iUis  tocb,  ia  qtitbus  itis  comniytic  lociMoiiiiiii  vnice  atteii- 
ditiir,  ab  fltoruni  intcrprctum  doSttifm  Mjncodiia^  -  - 
fpAmvGirmamaet  ymdmifHa  to  |ioe  «• 
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